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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2072
Senate Government and Veterans Affairs Commitice

Q Conference Committee 1

The micrographic Images on this f of businese. The photographic process meets standards of the

Hearing Date 01/24/03
Tape Number Side A Side B Meter # ;
Tape | X 0-750 !
Committee Clerk Si@ature/éﬂmf—\
Minutes:

Senator Karen Krebsbach, Chairman call SB 2072 open, All senators present.
Al Jaeger, Secretary of State to testify in support of SB 2072. (Testimony attached)
Questions
Senator Krebsbach : Do you know why registered mail was not included before?
S. Jaeger: I think it was normally hand delivered whether it be from a sheriff or special people
that will hand deliver it. As I have noted this would not extend to electronic communication
because of the electronic signatures that we still have to work through along with electronic
notarization.
Senator Nelson : I move a DO PASS on SB 2072
Senator Brown: 2nd
6 Yes, 0 No, 0 Absent and not voting

Carrier: Senator Dever
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FISCAL NOTE
Requested by Leglslative Councll

01/03/2003
Billl/Resolution No.: SB 2072

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency approprations compared to
wunding levels and appropriations antlcipated under current law.

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Blennium
General |[Other Funds| General [OtherFunds| General |OtherFunds
Fund Fund Fund

Revenues $0 $0 $0 $0 $0 $0

Expenditures $ $0 $0) $0 $0 $0

Appropriations $ $0 $0 $ $0 $0
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.

2001-2003 Biennium 2003-2005 Blennium 2005-2007 Biennium
School ‘ School School
Countles Cities Districts | Countles Citles Districts | Counties Cltles Districts

$0 $0 $ $0 $ $ $0 $ $0

2. Narrative: Identify the aspects of the measure which catise fiscal impact and include any comments relevant to
your analysis.

This bill creates a new section to chapter 54-09 because the sentence on page 2, beginning at line 15 and
ending on line 18 currently counteracts the provisions in the sentence beginning on line 26, Because it did,
the Secretary of State's office was forced to charge a fee to other agencies, in those rare situations where
they needed information that was filed in the Secretary of State’s Central Indexing System, However, thrse
charges are contrary to the intent in line 15 whereby agencies are not to be charged. By creating a new
section in chapter 54-09, the agencies and others will be exempted from those chavges for information filed
in the Central Indexing System. The end-result is, that in the big budget picture, the change is revenue and
expense neutral because another agency will not have to pay the Secretary of State's office from that
agency's general fund for information, which payment is just deposited back into the general fund by the
Secretary of State,

3. State fiscal effect detait: For information shown under state fiscal effoct in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executlve budget,

Not applicable

B. Expendltures: Explain the expendilure amounts. Provide delall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

Not applicable
C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
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the blennial appropriation for each agency and fund affected and any amotints included in the executive
~ budget. Indfcate the relationship between the amounts shown for expenditures and appropriations.
‘ Not applicable
’ IName: Al Jaeger Agency: Secretary of State |
; {Phone Number: 328-2900 [Date Prepared: 01/03/2002 |
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~ Date: 01/24/03
a Roll Call Vote #: 1

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. SB 2072

Senate  Government and Veteran Affairs Committee

Check here for Conference Comtnittee

Legislative Council Amendment Number

Action Taken DO PASS
Motion Made By Nelson Seconded By _Brown
b
f Senators Yes | No Senators Yes | No {
Senator Karen Krebsbach, Chr, X Senator April Fairfield X :
Senator Dick Dever, Vice Chr, X Senator Carolyn Nelson X ‘
Senator Richard Brown X ‘
Senator Rich Wardner X ;
ot '
i
}
%- Total (Yes) 6 No 0
Absent 0

Floor Assignment  Senator Dever

1 If the vote is on an amendment, briefly indicate intent:
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REPORT OF STANDING COMMITTEE (410) Module No: SR-14-1036

January 24, 2003 11:33 a.m. Carrier; Dever
insert LC:. Title:.

REPORT OF STANDING COMMITTEE
SB 2072: Government and Veterans Affalrs Committee XSen. Krebsbach, Chalrman)
recommends DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2072
was placed on the Eleventh order on the calendar. ‘
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(2) DESK, (3) COMM Page No. 1 8R-14-1038
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2072
House Government and Veterans Affairs Committee
Q Conference Committee

Hearing Date 3-06-03

Tape Number Side A Side B Meter #
1 X 0-6.8

Committee Clerk Signature

Minutes: Chairman Klein: opened thé hearing on SB 2072, All committee members were

present,

Al Jaeger.Secretary of State, North Dakota: was present and was the sponsor of SB 2072, (SEE ;
f

ATTACHED TESTIMONY), ;'

Chairman Klein; Basically what your doing, instead of charging the Attorney Gencral, and then 2
putting it back into the general fund, and creating additional bookkeeping and paper work you are f

now deleting that and saying you have the right to ask for information and I don’t charge you.

No further testimony.
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2003 HOUSE STANDING COMMITTEE MINUTES

House Government and Veterans Affairs Committee

Q Conference Committee

BILL/RESOLUTION NO. SB 2072

Hearing Date 3-07-03
Tape Number Side A Side B Meter #
2 X 21.-24.1

Committee Clerk Signature %% [éﬁyé&

Minutes: Chairman Klein: lets take up SB 2072.

Ropresentative Klemin: presented amendments to the committee.
Representative Klemin: made a motion to move to AMEND SB 2072 as presented,

Representative Kasper: SECOND the motion to amend. All were in favor.
Representative Devlin: made a motion to DO PASS as amended.
Repregentative Mejer: SECOND the motion to do pass as amended.

Motion catried.

Representative Kasper: will carry the bill to the floor.

Meeting adjourned.
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38250.0101 Adorted by the Government and Veterans {
Title.0200 Affairs Committee ;‘
March 7, 2003 ‘
N House Amendments to SB 2072 - Governmsnt and Veterans Affairs Committee
[; 03/07/2003
f Page 3, line 18, overstrike “an original and two* and insert Immediately thereafter “three"
| Renumber accordingly
| |
| |
1
|
|
|
| |
| |
j f
I
|
|
o ‘ x
) |
( |
| |
!
|
?
¥
!
J >

1 of 1 36260.0101

o the micregraphic Tmages on this f{lm are accurate reproductions of records delivered to Modern Information Systems for miorofiiming snd

ts standards of the American Natiohal Stancards Institute
pritA e A P o b"'"i?“the Tfhiatnmﬂlomg:g?‘ .l;oe:o'c:slse:: eleaibto than this Notice, it {s due to the quality of the

(ANSLY for archival microfilm. NOYICE:
' 0./l Q

-

-



g\m‘m
? i

P Date: 1O
Roll Call Vote #; Cz) 3

2003 HOUSE §TANDING COMMITTEE ROLL CALL VOTE
SENATE BILL/RESOLUTION NO. ;B 8 0" Q

House GOVERNMENT AND VETERANS AFFAIRS Committee

: Check here for Conference Committee

Legislative Council Amendment Number

Action Taken D NZ/SM& ‘1[6 )41’)*""\4’ Ma 3W o

bl |

Eah Klrzm A r} 3@05 :
Motion Made By Seconded By J?//

|
\ Representatives Yes | No Representatives Yes | No

Cl.mairman M.M. Klein B. Amerman e
| Vice Chairman B.B, Grande L. Potter ‘,
| - R W.R. Devlin C. Williams ({
| Pl CAB! H&&S . oo :
e L.R. Klemin
| L. Meier
f M. Sitte
i W.W. Tieman
R.H. Wikenheiser
Total (Yes) No
Absent /
QU v | aser
Floor Assignment
AL

If the vote is on an amendment, briefly indicate intent:
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Roll Call Vote #:

House GOVERNMENT AND VETERANS AFFAIRS

Check here for Conference Committee

Legislative Council Amendment Number

Do Piss

38966010

Date: §.07 _03

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTE
SENATE BILL/RESOLUTIONNO. SR 5012

Committee

As  Amended

Action Taken
Motion Made By Qg {) 1 _@l.g Seconded By _Q@p Mel ey
Representatives Yes | No Representatives Yes | No

Chairman M.M. Klein ¥ B. Amerman Y
Vice Chairman B.B. Grande ¥ L. Potter )
W.R. Devlin 3 C. Willlams ]
C.B. Haas X L. Winrich i
J Kasper X
L.R. Klemin X
L. Meier k
M., Sitte X ‘
W.W. Tieman X
R.H. Wikenheiser A

Total  (Yes) No O

Absent

Floor Assignment ,? e.'D ’< @ﬂg’

If the vote is on an amendment, briefly indicate intent:
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REPORT OF STANDING COMMITTEE (410) Module No: HR-41-4290
March 7, 2003 3:17 p.m. Carrler: Kasper
insert LC: 38250.0101 Title: .0200

N REPORT OF STANDING COMMITTEE
* ‘ SB 2072: Government and Veterans Affairs Committee (Rep. M. Kiein, Chalrman)
? recommends AMENDMENTS AS FOLLOWS and when 8o amended, recommends
:‘ DO PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2072 was placed
j on the Sixth order on the calendar.
Page 3, line 18, overstrike "an original and two* and insert immediately thereafter * thrae*
, Renumber accordingly
I
i
1
3 |
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j
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|
(2) DESK, (3) COMM Page No. 1 HR-41-4260
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8B 2072
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PHONE (701) 328-2600
FAX (701} 328-2002

E-MAIL sos@state.nd,us

ALVIN A, JAEGER
SECRETARY OF STATE

SECRETARY OF STATE

STATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108
DISMARCK ND 68605-0500

January 23, 2003

TO: Senator Krebsbach and Members ~ Sanate Government and Veterans Affalrs Commilttee

FR: Al Jasger, Secretary of State
RE: SB 2072 - Secretary of State fees and service of process

Saction 1: This sectlon eliminates contradictory provisions contained in N.D.C.C. § 54-09-04,
which Is a sectlon of law pertalning to fees charged by the Secretary of State. On page 2,
beginning at line 15, one of the contradictory provislons Is removed by deleting the text that
begins on that line. This text Is being moved to a new sectlon of law that Is beihg created in
section 2 of this blll. The Intent of the deleted text was being compromised by the last sentence
in N.D.C.C. § 64-09-04 that begins on line 26 of page 2. This sentence exempts the fees
charged by the Central Indexing System from the provisions of this particular sectlon of law,
Therefore, whenever a state agency (e.g., Attorney General) requested Information from the
Central Indexing System, It no longer fell under the exemptlon In line 16, Consequently, the
Secretary of State's office had no cholce but to charge them for that information. However, that
Is not the intent of the deleted text, which states tnat state or county offlcers are not to be

charged.

Section 2; This part of the blll creates a new section of law in the Century Code, which I :
essentlally the same as the text that was Just deleted In the previous section, By removing this '
text from the previous sectlion, it eliminates the conflict and makes It clear that the Secretary of |
State may not charge other state or county offices a fee for Information that they may request

from the Secretary of State's offlce.

Section 3: Currently, when the Secretary of State is the agent for recelving a service of
process, that service must be hand dellversd to the Secretary of State's offlce. Therefore,
whenever a service of process Is recelved through a deslivery service, e.g., first-class postal
mall, overnight, elc., it must be rejected. The change In this section provides an option. It make
it clear that a service of process must be made elther by psersonal delivery or by reglstered mail,
which is an option not avallable under current law.
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ALVIN A, JAEGER
SECRETARY OF STATE

,_QOME PAGE www.siate,nd.us/sec

The micrographfc fmages on this ¢ilm are accurate reproductions of records delfvered to Mt;;;.rn lnformationSystmfor mioroftiming and

PHONE (70
FAX (701)

SECRETARY OF STATE

STATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK ND §8605-0500

March 6, 2003

TO: Rep. Kleln and Membars — Senate Government and Veterans Affairs Committee

FR: Al Jaeger, Secretary of State
RE: SB 2072 — Secretary of State fees and service of process

Saction 1: This sectlon eliminates a contradiction In intent that Is now contained in N.D.C.C. § 54-09-
04, which Is a section of law pertaining to the fees charged by the Secretary of State.

On page 2, beglnning at line 16, the deleted text is being moved to a new sectlon of law In Chapter
54-09 that is being created In sesction 2 of this bill,

The provisions of the deleted text were being contradicted by the last sentence in N.D.C.C. § 54-09-
04 that beglins on line 26 of page 2. This particular sentenca exempts the fees charged by the
Central Indexing System from the provisions of this particular sectlon of law.

However, the unintended consequence was that whenever a state agency (e.g., Attorney General)
requested information from the Central Indexing System, it no longer fell under the exemption on
page 2 in line 156 (now over struck)., That s, that state or county offlcers were not to be charged for

Information obtalned from the Secretary of State's office.

Howsver, because of the Central Indexing System was exempt from the provislons of this particular
saction of law, the Secretary of State's office had no cholce but to charge agencles for information

they requested from the Central Indexing System.

Seotlon 2: This part of the blll creates a new section of law In the Century Code, which s essentlally
the sams as the text that was just deleted in the previous sectlon.

The benefit In creating this new section of law Is that it ellminates the conflict in N.D.C.C, § 64-09-04,
It makes It clear that the Secretary of State may not charge other state or county offices a fee for
Information that they may request from the Secretary of State's office regardless of the Division from

which the informatlon is requested.

Ssctlon 3: Under current law, whenever the Secretary of State is the agent for recelving & service of
process, that service of process must be hand dellvered to the Secrstary of State's office.
Consequently, whenever a service of process Is now recsived through a dellvery service, e.g., first-

class postal mall, overnight dellvety, etc., It must be rejected.

The proposed change In this sectlon of the bill provides an optlon. It makes it clear that a service of
process can be made either by personal delivery to the Secretary of State's offlce or by reglstered
mall (Reglsterad mall Is defined in N.D.C.C. § 1-02-36 as Wherever the term "registered mail’
appears In the laws of the slate of North Dakota It means "reglstered or certifled mail",)
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SECRETARY OF STATE
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STATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK ND 585056-0500

March 6, 2003

TO: Rep. Klein and Members — Senate Government and Veterans Affalrs Committee

FR: Al Jaeger, Secretary of State
RE: 8B 2072 - Service of process

In 2002, the Secretary of State's office received 24 requests for service of process. Of
these, a copy certified by the court was required with only one request because the only
original copy had been filed with the court. in that particular case, a Minneapolis law firm
submitted the service of process request.

According to my staff, they have found that most often attorneys execute duplicate original
coples so that they can flle one copy with the Court and the other with the Secretary of

State's office.

Tradltionally, one original document (plus two copies) has been served on the Secretary of
State. The orlginal document serves to verify the Integrity of the document since with a copy,
it could have omissions or could have been altered In some manner from documents filed

with the court.

After consulting with the Secretary of State's assigned Assistant Attorney General, it appears
as If a copy could satlsfy the Secretary of State service of process responsibilities in the
same manner as a copy now serves the requirements of service of process on corporations
or officers as defined in Civil Procedure, Rule 4,

Therefore, although the statistics do not appear to demand that a change be made, the
Sacretary of State's office wlll nnt oppose an amendment to this blil either. However, it the
committee does declde to amend sectlon 3 of SB 2072, | wlll need to know as soon as
possible. In order to be consistent with other sections of law, which | believe is very
Important, my offlce wlll need to prepare comparable amendments to HB 1362, which Is
being heard before the Senale Judlciary committee on Monday, March 10,
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