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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 2179
Senate Industry, Business and Labor Committee
Q Conference Committee

Hearing Date 1-20-03

Tape Number Side A Side B 1 Meter # |
1 XX 730 !

|
Committee Clerk Signature E&M %,{/l/g[/bw/ ...

Minutes:Chairman Mutch opened the hearing on SB 2179, Senator Krebsbach was absent.

""" . SB telates to the provision of a written critical incident stress debriefing policy.

Testimony in support of SB 2179
Senator Cook introduced the bill. He expressed his support of the bill and asked that Mike

Muscha further explain the bill,

Mike Muscha, Brotherhood of Locomotive Engineers, gave written testimony. See attached.

(meter no. 970)

Senator Heitkamp asks him to compare and contrast the policies of other railroads.

Mike Muscha hands out sample policies, See attached,

Mike stessed the impottance of the persons involved in a tragic accident on the railway should
be removed from the train and brought directly to their home and counseling set up. The

prolonging of this process, or the employee continuing oni with werk is proving to be detrimental
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Page 2
Senate Industry, Business and Labor Committee
Bill/Resolution Number 2179
~=  Hearing Date 1-20-03 |

of the moral of the workers. He is stating that the policy needs to be enforced by administration
and the sunset clause removed from the cutrent law,
Senator Klein asks if there is a requirement that all the employees read the material that is made
available to them,
Mike answers that there is a yearly training and part of the requirement is to have the employee
sign stating they have read the policy and are aware of the options available.
(meter no. 2580)
Senator Betcier of District 9 spoke in support of the bill, He gave examples of his experiences in
: many years of truck driving and wanted to go on record that he was in favor.
; (meter 2932)
~=~,  Ron Huff of the Brotherhood of Locomotive Engineers spoke in support of the bill, See attached
| testimony.
Alexander Neigum spoke in support of the bill based on his experience working for the railroad.
He had experienced 3 fatalities in his career and didn’t receive immediate counseling and was
told to finish his route when he didn’t feel he was able to do so. No questions were asked.
Tom Kelsch of Canadian Pacific proposed amendments, See attached, End tape side A,
(Continue side B).

Hearing was closed. No Action Taken.
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 2179
Serate Industry, Business and Labor Committee
7 O Conference Committee
; Hearing Date [-21-03
l Tape Number ___ SideA Side B Meter #
1 XXXXX 165
Committee Clerk Signature M\M /!WCOY Ve
'f\ Minutes:Chairman Mutch called the committee to order. All Senators present.
g SB 2179 relates to the provision of a written critical incident stress debriefing policy.
s The committee discusses the purpose of the bill,
Senator Mutch addresses a man by the last name of Daniel Kuntz of BNSF, He stated that BNSF
already has a policy on stress debriefing. He said that removing the sunset clause would eliminate
i the process of providing proof that the employee was actually informed of the policy. They want
i to atmend by saying a posting policy would be better, See attached.
] Senator Mutch asks Mike Muscha of Brotherhood of Locomotive Engineers if this amendment
would be fine.
Mike states that he is satisfied with the amendment,
meter no. 1680.
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Page 2
Senate Industry, Business and Labo .
] H r C
Bill Resolution Number 2179
7~  Hearing Date 1-21-03

Senator Heitkamp moved the amendment. Senator Espegard seconded
Roll Call Vote: 7 yes. 0 no. 0 absent,
Senat
nator Heitkamp moved a DO PASS as amended on SB 2179, Senator Espegard seconded
Roll Call Vote: 7 Yes. 0 No. 0 Absent,

Carrier: Senator Espegard,
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30378.0101
Adopted by the Industry, Business and Labor

PROPOSED AMENDMENTS TO SENATE BILL NO. 2179 | ’?*/0

Page 1, line 8, overstrike "and
shall provide a cop% of the policy to each employes” and replace

"Upon the complalnt of an employee of" poration
of" with "The rallr p Ry

of the policy posted Lin a conspicuous place on an greaogtditgoprreor:ﬁges ggr?]l‘lnl;e: y 8

on are limited 1o those

frequented by Its empl
allowsd In segfic %?007\{%3% . ”Penaltles for a violation of this sect

Page 1, remove lines 9 through 12

Renumber accordingly

Page No, 1 30378.0101
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Roll Call Vote #:
2003 SENATE STANDING COMMITTEE ROLL CALL VOTES

. BILL/RESOLUTION NO. .
Senate _m__, Q[ 7 O-] Committee

Check here for Conference Conimittee

Legislative Council Amendment Number

Action Taken 9‘0&)0# QW\@IC( C’Mﬂf

{ |
| Motion Made By MWW‘O Seconded By éi@ﬁ%aﬁﬂ/_w__

Senators Ye No Senators Yes | No
"}l Sen. Duane Mutch, Chairman X Sen. Michael Every X
[~ 1l Sen. Jerry Klein, Vice Chairman | X Sen. Joel Heitkamp N
b | Sen. Duaine Espegard X
7| Sen. Karen Krebsbach A
"3 Sen, Dave Nething X

I

Total  (Yes) | No O
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REPORT OF STANDING COMMITTEE (410) Module No: SR-12-0882 ;
January 22, 2003 8:15 a.m. Carrier: Espegard |
Insert LC: 30378.0101 Title: .0200 :
N REPORT OF STANDING COMMITTEE

’ ' SB 2179: Indus'rv, Business and Labor Committee (Sen. Mutch, Chalrman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2179 was placed on the Sixth
order on the calendar.

Page 1, line 8, overstrike "and shall Frovlde a copy of the policy to each employee" and

replace "Upon the complaint of an employee of" with "The rallroad corporation shall
co he polic ed in a conspiguous plage on an area of its premises

commonly frequented by its employees. Penaliles for a violation of this section are |
imited to those allowed in section 49-07-01.1." \

Page 1, remove lines 9 through 12 !

Renumber accordingly
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESCLUTION NO. SB 2179
House Industry, Business and Labor Committee

1 Conference Committee

Hearing Date March 5, 2003
Tape Number Side A Side B Meter #
1 X 0.0-19.5
A
| Committee Clerk Signa e WA ALIM hm&m/

Minutes: Chairman Keis e hearing on SB 2179,

N Senator Cook, District 34, introduced the legislation regarding critical stress policy. He stated
that this section of law that was first enacted at the last legislative session is working well, This
bill will remove the sunset clause and the requirement for providing paper copies of the policy to
all employees. Copies are to be posted in a conspicuous place at the site of employment.

Rep. Kasper: What are the penalties for violations?

Senator Cook: A civil penalty with a fine not to exceed $5000.

Rep. Nottestad: Why not leave the language “shall provide the policy to each employee” in and
say “and the railroad shall keep the policy posted”?

Senator Cook: There’s concern how vov verify that you left a copy of the policy with each
employee,

Rep. Ruby: Is the reason for this wording because it is consistent with postings and notifications

.} from Workers Comp, Job Service, etc.?
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Page 2

House Industry, Business and Labor Committee

Bill/Resolution Number SB 2179 ;
~—~~.  Hearing Date March 5, 2003 f

Senator Cook: That could very well be, I wasn’t involved with drafting the amendments, ] just
introduced the legislation.
Mike Muscha, Brotherhood of Locomotive Engineers and Burlington Northern Legislative
Chairman, testified in support of SB 2179. (See attached #1)
Rep. Froseth: Two years ago, the legislature left this to be compromised between the railroads
and the employees union, has that worked, is there dissatisfaction?
Muscha: It’s not perfect but it’s getting closer. Getting a policy contractually is not the highest
priority, wages and health and welfare take precedence.
Rep. Severson: Does this policy only apply to fatalities or does it encompass other traumas or
near misses?

. Muscha: It has to be a fatality at this time.
Dave Kemnitz, President of the AFL-CIO, offered oral testimony in support of SB 2179,
stating that this works through enforcement and engagement,
Dan Kuntz, Burlington Northern Santa Fe Railroad, testified that BNSF is not opposed to SB
2179 but took the podium to clarify information, Originally the railroads were required to
provide proof that copies of the policy had been delivered to their personnel. This implies that
you have to use affidavits, Every time a policy changes, you’d have to provide updated copies,
That's why we proposed posting the current policy in a conspicuous place. Critical incidents are
not limited to fatalities but include serious injuries and traumatic events.
Rep. Severson: Who determines when an incident is cﬁtical enough for an employee to get

counseling and time away?

o Kuntz: I can't say, it’s up to the supervisor, The employee assistance program is available.
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Page 3
House Industry, Business and Labor Committee
Bill/Resolution Number SB 2179

~~~  Hearing Date March 5, 2003

Rep. Kapser: Does BNSF have a critical incident stress debriefing policy in effect now? How
have you been working with the employees and the unions for the past two years since the
original bill went into effect to update and modify it?
Kuntz: BNSF had policies in effect prior o two years ago. BN’s was a template for other
railroads,
Tom Kelsch, Legal Counsel for Canadian Pacific, took the podium to clarify issues and offer
comments. Prcfessional counseling is provided within 72 hours of the incident for their
employees. He provided a copy of the CP Policy. (See attached #2)
As there was no one else present to testify either in support of or in opposition to SB 2179, the
hearing was closed.
~""“'\: Rep. Severson moved a Do Pass.

Rep. Nottestad seconded the motion,

Rep. Klein commented that this will certainly assure paper reduction,

Rep. Nottestad: Shouldn’t the railroads enclose a copy of their critical stress debriefing policy

within their new employee packets as well as post it? [ know that to prove it is impossible,

Results of the roll call vote were: 12-0-2.

Rep. Thoxpe will carry this on the floor.
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House INDUSTRY BUSINESS & LABOR Committee

Check iiere for Conference Committee

Legislative Council Amendment Number

Action Taken :«b O x74SJ

Motion Made By &j\fﬁj&\ Seconded By J\) OWX.QQ
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N REPORT OF STANDING COMMITTEE
) SB 2179, as engrossed: Indust » Business and Labor Committee (Rep. Keiser,
Chailrman) recommends PASS (12 YEAS, 0NAYS, 2 ABSENT AND NOT

VOTING). Engrossed SB 2179 was placed on the Fourteenth order on the calendar, (
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January 20, 2003 Division 671
Enderlin, North Dakota 58027 o/ {o‘fl\\y/
Re: Senate Bill 2179 ¢ W W
A TAA W0

Mr. Chairman, Members of the Industry Business, and Labor Committee

My name is Mike Muscha. On behalf of the Brotherhood of Locomotive Engineers and
my tellow workers in the cabs of the locomotives across North Dakota, | want to thank
you tor this opportunity to appear before this committee. I'm here in support of Senate

Bill 2179.

I'm going to speak in favor of this bill and it will be from my heart. | have worked for CP
| Rail for 32 years and have been in the cab of a locomotive that has struck and killed a
person stalled on the tracks, struck a pickup with a young father and 6 year old
f daughter returning from a day of fishing, and witnessed countiess close calls. | belfleve
this bill is necessary to ensure that each individual will be treated fairly at the time he
; or she experiences a tragedy such as the one | faced a number of years ago. in this
'f profession it's sad to say, but such an experience will most likely happen at least once

-\ in each trainperson's career.

; You may ask, why a law? | believe we need this law to ensure a check and bafance
! system. Rallroads change hands. Burlington Northerih Santa Fe, Canadian Pacific,

: Soo Line, Red River Valley & Western, Dakota Missouri Valley & Western and

Northern Plains Railroad, all these railroads have shed some tracks, gained more

:;' track, subleased track and secured trackage rights. My years of experience on the

: rallroad have taught me that ownership changes, policy changes, and managers

change. This law will make each railroad or new railroad have a Critical incident ’
| Stress Debriefing Policy and provide an employee a copy of the policy. Also, there will

| be a mechanism for enforcement of the policy on a railroad.

As | close | would (ike to tell the members of the committee that | have a few ditferent
policies with me and | can provide each member of the committee with copies. | also
have a contractual agreement off the Delaware Hudson Railway. ! like to use the
expression, | have policles that vary from being like a Cadillac to a Volkswagen. The
two most imporiant issues | fook for in a policy are 1) you need to educate all railroad
employees affected by the policy, 2)adhere to the policy of removal of affected
employees from a crash sight and be transported home as soon as possible so they

can get help.
Thank you,
‘' Mike Muscha, BLE Legislative Chairman
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Guidelines

A Critical Incident Prograin
Trautna Intervention with Authorized Pald Leave

Employens djstressed followidg a critical incident may re
supervisor. y request relief from duty from thelr

An employee requesting such relief wiil be returned to thelr home terminal I
_ and payment
for the balance of trip miles not completed will be made in accordance with appficme

collective burgaining agreements,

The Supervisor will send a lstter of ingtructions (sample attuched) ¢
t
supervisar will fax a copy of the lelter to EAP. (sammp ) to the employee, The

The employee must contact their supetvisor if they feel they ire un
able ¢
next tour of duty. All time off work will be paid at the basli duily rate ot? ;:5'0“ for the

The supervisor will insteuct the emp!
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Repantability Instructions: ‘
» If the employee cannot return to their next schedulsd tour of
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SENATE BILL: 2179
Tesiimony Submitted by Ron Huff
Representing BLE Brotherhood of Locomotive Enginecrs

Last session the legislator’s passed a bill dealing with critical
incident sttess debriefing, This bill had a sunset clause with it.
What we are attempting to do is (1) remove this clause, (2) give
the Public Service Commission jurisdiction. The reason for the
PSC to have this is while Sen, Cook and I were working on this
bill we asked the Labor Commissioner if he could administer this
law? His answer was no he though the best ones for this would be
the PSC. (3) complaint : an employee will be able to bring a
complaint to the PSC, before we did not know where we could go
with any complaints. (4) compliance: If the railroad is found to be
out of compliance they have sixty (60) days to take care of the
problem,

The two problems that [ can see that would put them out of
compliance would be (1) notification; Notifying the employee of
the policy and where they can get a copy of it.

The railroads can accomplish this in several ways. A few of the
ways would be, US Mail, bulletin boards at work, The perfect
opportunity would be when the new hired emplovees go through
their 4-month training program, the railroad could include the
notification in their instruction,

§2) not offering the employee counseling afler an incident: To stay
in compliance with the law the railroads have to offer counseling
to involved employees.
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2479
Page 1, line 8, overstrike "and shall provide a copy of the policy to each employee"

Page 1, line 8, remove "Upon the complaint of an employee of"

Page 1, lines 9 through 12, remove "a rallroad corporation, the commission shall
request proof of compliance with this section by the ralliroad corporation. If the
rallroad corporation does not provide satisfactory proof within thirty days or does .
not remedy being noncompliant within sixty days, the railroad corporation is
sublect to the penalties In chapter 49-07."

Page 1, after line 12, insert "The railroad corporation shall keep a copy of the policy
posied in a conspicuous place on an area of its premises commonly frequented

by its employees."

Renumber accordingly
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- PROPOSED AMENDMENTS TO SENATE BILL NO. 2179
Page 1, line 8, overstrike "and shall provide a copy of the policy to each employee"

Page 1, line 8, remove "Upon the complaint of an employee of"

Page 1, lines 9 through 12, remove "a_rallroad corporation, the commission shall

request proof of compliance with this section by the railroad corporation. |f the
raliroad corporation does not provide satisfactory proof within thirty days or does
not remedy being noncornpliant within sixty days, the railroad corporation s

subject to the penalties in chapter 49-07."

Page 1, after line 12, insert "The railroad_corporation shall keep_a copy of the policy 3

posted in a conspicuous place on an area of its premises commonly frequented
by its employees. Penalties for a violation of this section are limited to those

allowed In section 43-07-01.1"

Renumber accordingly
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