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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2301
Senate Transportation Committee
Q Conference Committee
Hearing Date 1-30-03

~ Tane Number Side A _ Side B Meter #
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Minutes:

The hearing on SB 2301 was opened by Chairman Senator Thomas Trenbeath,
Tim Horner: (ND Department of Transportation) See attached testimony in support of SB
2301.

Senator Nething: When you say exempt signs, are you talking about a sign that reads
e-x-e-m-p-t?

Tim Horner: Yes the sign says “exempt”.

Senator Nething: Do people know what that means?

Tim Horner: People who have CDL’s, commercial drivers licenses, would know that.

(Meter 4900) Discussion regarding the use of “Out of Service” and “Exempt” signs. The use of

“Exempt” signs is more for the benefit of the truck drivers than for the local people.
LeRoy Ernst: (North Dakota Motor Carriers Association) (Meter 5484) Informed the

committee that The Federal Motor Carrier Safety Regulations addresses the crossing of railroad
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Senate Transportation Committee
Bill/Resolution Number SB 2301

Hearing Date 1-30-03

intersections that have been abandoned. There is reference made in the federal standard which
states that the signs should have the word “exempt” on it. Most drivers know they can proceed
withomuoppingwhmmeymﬂnword“uunpt”onmemﬂroadaouing. Asked for favorable

consideration of SB 2301.

Dan Kuntz: (Burlington Norther Santa Fe) Offered to get answers to questions about

sbandoned rails if requested.

The hearing on SB 2301 was closed.
Seaator Bercier motioned a Do Pass. Seconded by Semator Espegard. Roll call vote 6-0-0.

Passed. Floor carrier is Senator Bercler.

10 (zages on this film are
lar course of

or archivel microfiim, NOTICE:
wm 1 E e tned

accurate

nees. ﬂn' photograph

14 the tilwed imege above

fe pr

0cess meets
sbove s Less legible

. m E AN
.m t.:la Notice, it u duo to the QA l

Date




S

:
y
1
I
!
i
{

m u;ﬂw{:”im on this 1im are accurate reproductions of records delivered to Modern Inf

.
’ i .o ,
. . .
* .
! ]
- a \
—ea
——— e } .
o ]

ik k ’1“"""‘""‘% r‘ﬁwg!‘g aﬂha *Wp i e e e
SR ‘?‘ &{&‘i““vfﬂ‘”xLuk‘{l”:nﬂl,0} i thedsd

Roll Call Vote #: /
2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. SA3 234/
Senatt TRANSPORTATION Committee j
Check here for Conference Committee ‘
Legislative Council Amendment Number
Action Taken ﬂa t Lyu
Motion Made By W Seconded By W
Senators Yes | No Senstors Yes | No y
Senator Thomas Trenbeath, Chair | Senator Dennis Bercier e
Senator Duaing Espegard, V. Chair | .~ Senator Ryan Taylor v’
Senator Duane Mutch v
Senator Dave Nething <
]
Towl  (Ye) (o No 0
Absent 13

Floor Assignment M&M

If the vote is on an amendment, briefly indicate intent:

v w‘ﬂ, ; %u‘“
DR EL Cist 1

n the reguler course of business. The photographio ‘ ormation System for microfiiuing and |
(MS1) for archival mio . ] process meets standards of the Amerfcen Nationel Stande c
AR rofilm. WOTICE: If the t1imed Smage mbove fo lesa Legfble than this Notfce, it fs due to the m':co:'t&t: s

m%#w&m IdQAJ_QL____

Date




. DU
‘qﬁ?‘ : i~

GNP T e T ’ [ IR ‘
.

REPONT OF STANDING COMMITTE |
January 0, 2003 1:80 p.m. E (410) Module No: 8A-18-1368

insert LC:. Title:.

/'\ REPORT OF STANDING ooutrru
- se mio' YEAS, 0 NAYS, g?asggr. (A'N.g NOT vo*rfNe SB digtindosnfdeod
momronm ). 1 was placed on the
(2) OESK, (3) COMM Page No. 1 8R-18-1368

e M‘oW“ Tages oA this 11(m ere accurste repredustions
were filued In the regular course of business. The phot raphic pmm
(asl) fo;.?rd\ivol microftiim, WOTICE: 1f the filmed imege above {s

'—

Date




The micrograghic images on this film are sccurate reproductions of records delivered to Modern Informetion Systems for microf{(ming and
were f1lmed fn the regular course of business, The photographic process meets stendards of the American National Stenderds Inetitute
CANBL) for archival microfiim. NOTICE: 1f the filmed imege above {s less legible than this Notice, ft {s due to the quality of the

document being #1lmed, .
]

Operator’'s $ignature




2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2301
House Transportation Committee
Hearing Date February 27, 2003
Tape Number Side A Side B Meter #
1 1 | , X 4.0 to 7.7
Committee Clerk Si ”
Minutes:

Rep. Weisz, Chairman opened the hearing on SB 2301, a bill for an Act to amend and reenact
section 39-10-43 of the North Dakota Century Code, relating to the type of sign that may be
placed at an out-of-service railroad grade crossing.

Gary Berreth: Director of Operations, North Dakota Department of Transportation. A copy of
his written testimony is attached. In addition to his written testimony he displayed examples of
the various signs which would be used in compliance with the National Uniform Traffic Control
Devises Manual.

Rep, Weisz: In the case where the railroad is abandoned and the tracks have been paved over -
do the school buses and trucks legally have to stop? |

Gary Berreth : The answer to that is -- yes,

There being no other pserons wishing to testify either for or against SB 2301, the hearing was
closed. (7.7)
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House Transportation Committee
Bill/Resolution Number SB 2301

i /‘\ Hearing Date February 27, 2003
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SENATE TRANSPORTATION COMMITTEE
January 30, 2003

North Dakota Transportation Department
Tim Horner, Director of Transportation Programs

SB 2301

Good moming, Mr. Chairman and members of the committee. I'm Tim Homer, Director of

Transportation Programs for the North Dakota Department of Transportation. I’'m here to give

background about and to testify on behalf of the department in support of SB 2301. This bill

would allow “EXEMPT” signs to be uscd at highway-rail grade crossings where the track is no

longer in use. The Manual on Uniforin Traffic Control Devices (MUTCD) does not allow a state
* to use the “EXEMPT" sign unless the state has a law or regulation authorizing it. This statutory i

change would provide the NDDOT with an additional safety option for managing railroad |
© crossings.

North Dakota has out-of-service highway-rail crossings that are potential hazards because school
buses, and trucks carrying hazardous material, must stop (pursuant to NDCC 39-10-43), even if it
is not possible for a train to occupy the crossing. In the past, the department has addressed the
situation by asking the railroad to remove the crossing or by installing “TRACKS OUT OF
SERVICE"” signs.

When a railroad uses “TRACKS OUT OF SERVICE” signs, the MUTCD says they must remove
all traffic control devices and gate arms, and that signal heads must be removed, hooded, or
turned from view. The “TRACKS OUT OF SERVICE” sign implies the tracks no longer will be
used. Stating this may be premature if abandonment procedures have not been implemented.

For these reasons, sotne railroads have been reluctant to install “TRACKS OUT OF SERVICE”
signs until the rail abandonment process is completed. Until “TRACKS OUT OF SERVICE”
signs are in place school buses and trucks carrying hazardous material are in potential danger of
being rear-ended when they obey the law and stop at a crossing known to be unused.

SB 2301 wouid authorize the department to place an “EXEMPT" sign at unused rail-highway
grade crossings where the railroad’s abandonment process has not been implemented or
completed. The sign would indicate that drivers of schoo! buses and hazardous materials trucks
identified in NDCC 39-10-43 are not required to stop.

We believe the railroads and trucking industry are receptive to use of the “EXEMPT” sign. In
addition when the “EXEMPT” sign is used, traffic control devices do not have to be removed,

hooded, or turned from view., » \
l
If SB 2301 is passed, the department will state in it’s internal policy that before “EXEMPT" ;
signs are used, the operating railroad must certify in writing that measures have been undertaken .-
-~ to insure that no train, locomotive, or other railroad equipment can occupy the crossing. §
|
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O all traffic control devices and gate arms, and that signal heads must be removed, hooded, o

HOUSE TRANSPORTATION COMMITTEE
February 27, 2003

Gary Berreth, Director of Operations
SB 2301

Good moming, Mr. Chairman and members of the committee. P'm Gary Berreth, Director of
Operations for the North Dakota Department of Transportation. I'm here to give background
about and to testify on behalf of the department in support of SB 2301. This bill would allow
“EXEMFT"” signs to be used at highway-rail grade crossings where the track is no longer in use.
The Manual on Uniform Traffic Control Devices (MUTCD) does not allow a state to use the
“EXEMPT" sign unless the state /:as a law or regulation authorizing it. This statutory change
would provide the NDDOT with an additional safety option for managing raitroad crossings.

North Dakota has out-of-service highway-rail crossings that are potential hazards because school
buses, and trucks carrying hazardous material, must stop (pursuant to NDCC 39-10-43), even if it
is not possible for a train to occupy the crossing, In the past, the department has addressed the

'~ situation by asking the railroad to remove the crossing or by installing “TRACKS OUT OF
SERVICE” sign:,

When a railroad uses “TRACKS OUT OF SERVICE” signs, the MUTCD says they must remove

turned from view. The “TRACKS OUT OF SERVICE” sign implies the tracks no longer will be
used. Stating this may be premature if abandonment procedures have not been implemented.

For these reasons, some railroads have been reluctant to install “TRACKS OUT OF SERVICE”
signs until the rail abandonment process is completed. Until “TRACKS OUT OF SERVICE”
signs are in place sshool buses and trucks carrying hazardous material are in potential danger of
being rear-ended when they obey the law and stop at a crossing known to be unused.

SB 2301 would authorize the department to place an “EXEMPT"” sign at unused rail-highway

grade crossings where the railroad’s abandonment process has not been implemented or
completed. The sign would indicate that drivers of school buses and hazardous materials trucks

identified in NDCC 39-10-43 are not required to stop.

We believe the railroads and trucking industry are receptive to use of the “EXEMPT” sign. In
additior when the “EXEMPT” sign is used, traffic control devices do not have to be removed,

hooded, or turned from view.

If SB 2301 is passed, the department will state in it’s internal policy that before “EXEMPT”
signs are used, the operating railroad must certify in writing that measures have been undertaken
to insure that no train, locomotive, or other railroad equipment can occupy the crossing.
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NORTH DAKOTA
MOTOR CARRIERS ASSOCIATION, INC.

1031 Eaet intersiate Avenue + P.0. Box 874 + Blamarck, ND §8502-0874 + (701) 223-2700 + Fa (701) 223-4324

February 27, 2003

Representative Robin Weisz, Chairman
House Transportation Committee

State Capitol

Bismarck, ND 58505

Dear Mr. Chaitman:

~ Because of an NDMCA Budget Committee and Board of Directors meeting I am unable to attend

your committee hearings on Thursday, February 27*,

Please be advised that on behalf of the NDMCA, I wish to advise your committee of our
members support of SB2301.

As you may recall, several years ago the ND Legislature authorized the state to adopt the Federal
Motor Carriers Safety Regulations. These regulations cover most all the safety standards by
which the trucking industry is to operate under on the intra and inter state levels.

Section 392.10 of the regulations deals with railroad grade crossings and vehicle stopping
requirements, Sub-sections four and five of that section deal with abandoned crossings and the

marking of those crossings with a sign reading “Exempt”.

Passage of SB2301 would confirm with signing regulations the trucking industry’s drivers
identify with when approaching grade crossings that have been abandoned.

Mt, Chairman and members of the House Transportation Committee, we request your
recommendation of a do pass for SB2301.

Thank you.

Sincerely, ?
LeRoy H. Emst

C(“D Managing Director
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