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Senate Education Committee

Q Conference Committee

BILL/RESOLUTION NO. SB 2414

2003 SENATE STANDING COMMITTEE MINUTES

Fearing Date 02-03-03
Tape Number Side A Side B Meter #
1 ) X 0 - 3001
1 , ) . X 43,6 -45.5
Committee Clerk Signature ZQ»{M o

Minutes: CHAIRMAN FREBORG called the committes to order. Roll Call was taken with all

"\ (6) members present,

CHAIRMAN FREBORG opened the hearing on SB 2414 which requires the superintendent of

public instruction to provide information on the No Child Left Behind Act; and to declare an

emergency.

Testimeny in support of SB 2414:

SENATOR FREBORG, Dist. 8, testified in support of the bill. He stated this would require DPI

to flag any bill with NCLB required provisions.

SENATOR CHRISTENSON asked how DPI would disseminate information to the legislators,

SENATOR FREBORG understands that if any portion of a bill in a committee is required by the

NCLB Act, DPI would have to produce evidence as such, He feels legislators are confused when

a bill comes to them they don't know if the requirement is by DPI, NCLB, or the sponsor, The
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Senate Education Committee
Bill/Resolution Number SB 2414
Hearing Date 02-03-03

GREG GALLAGHER, DP], testified in support of the bill. He further explained the bill. (see
attached testimony)

SENATOR COOK stated that during the interim committee hearings, it was brought up about the
sanctions included in NCLB through 2001 - 2007. DPI was to draft legislation to deal with all
the aspects of NCLB. He asked if there is a bill stating how we are to deal with school
governance should they fail to meet the requirements of NCLB. MR GALLAGHER stated that
DPI has put forth all the proposals to deal with NCLB. They looked strongly at the open
enrollment sanction as the only one that was desirable for ND, There are other means available
to support the other sanctions such as JPA's, SENATOR COOK asked if DPI has made a
decision as to the degree of sanctions that are going to be imposed on schools in ND. He asked
where the legislative body fits into this. MR, GALLAGHER stated that DPI has only to propose
the methods and the legislature has to decide to what extent to go. DPI put foith proposals that
they felt were proper, given the cusrent historical governance model in ND. They put forth
proposals that they think address the elements of the law that will show they are adhering to the
expanse of options that are stated in the law, They believe the options they put forth are

minimal, yet address the law, Most sanctions are identified under Administrative Rules and can

4

be dealt with there,

SENATOR COOK stated that he sees SB 2065 enabling DPI to administer standards and
assessments required by NCLB. He wonders if this is a bill that would be flagged. He further
feels there must have been many documents and communication between DPI and the US Dept,
of Bducation that has to be quite in depth as to how we are to meet NCLB. MR, GALLAGHER

stated that SB 2065 is an enabling language to expand the current state policy on assessing, not
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Senate Education Committee
Bill/Resolution Number SB 2414
Hearing Date 02-03-03

on requirements of standards in schools. In terms of that, what is stated here i« from the Federal
law of NCLB and in terms of the expectations that are placed for the state, there are a variety of
documents of control of which the law itself is the most compelling, This requires the states to
have in place these assessments in order to be in full compliance with the provisions of NCLB.
The authority is given to the Supt. to develop state content standards under state law.

MR. GALLAGHER stated NCLB states specifically that by 2005-2006 we need to have the
assessments in place for the reading and math in grades K-3, 3-8, and one in high school. Then
it adds a second part specifically addressing science, that the assessments must be in place by
2007, by three groupings, two in the grades and ono in high school. has a minimum of three
levels. SENATOR COOK stated that NCLB is moving toward three achievement levels and we
seem to be moving toward four levels, Where is the legislation that creates four? MR.
GALLAGHER stated there is a minimum of three. By bringing in the lowest level (novice), it
quickly shows if you are moving upward. It is critical where you put the “proficiency level”,
The state has had the administrative practice of reporting out student performance from four
levels since 1997, There is no authorizing legislation that requires four versus three,
SENATOR COOQK stated many educators have concerns over what is actually “required”,

MR. GALLAGHER said ND uses the “bookmark” ‘method in evaluating test scores (cut scores).
SENATOR CHRISTENSON asked what input is there from the teachers in our state,

MR. GALLAGHER stated 150 teachers participated in setting the parameters in the proficiency
testing. SENATOR COOK asked is'the 150 teachers would still be supportive of what they

helped create. MR. GALLAGHER stated the teachers were asked to look at the state standards
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Senate Education Committee
Bill/Resolution Number SB 2414
Hearing Date 02-03-03 f

and describe what “proficiency” was. They distanced themselves from the politics involved and

they were comfortable with the “adequate yearly progress” application as desoribed in Fed. law.

SENATOR FREBORG stated this bill is not a reflection of DPI not sharing information. It is
asking them to bring to the committes the Act which requires the action.

LARRY KLUNDT, ND Council of Educational Leaders, believes this makes good sense. It is

for the purpose of implementing a Federal law and makes sure it is germane and supports the
legislation that is introduced, SENATOR COOK asked if we should be looking at more
legislation. MR, KLUNDT asked that we not put into law anything that reduces the flexibility or
goes beyond the requirements of NCLB,

Testimony from BEV NIELSON, NDSBA, was distributed to the committee in support of

SB 2414,

Testimony from Dr. Wayne Sanstead, DP1, was distributed to the committee members. It was
information as to the web site of NCLB.

There was no opposition to SB 2414, |
The heating was closed on SB 2414,

Tape 1, Side B, 43.6 - 45.5

SENATOR COOK stated to CHAIRMAN FREBORG that he would rather not put the bill out
today. He feels there are some issues that need addressing, In some ways, he feels this should be
the last bill out of committee,

The committee was adjourned.
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2414
Senate Education Committee
O Conference Committee
Hearing Date 2-10-03
Tape Number Side A Side B Meter #
1 X 24.5-25.9

Committee Clerk Signature d«%‘/ yQ‘«.—'k/

Minutes: CHAIRMAN FREBORG called the committee to order. Roll Call was taken with (5)

members present and (1) member absent.

SENATOR COOK moved s DO PASS. Seconded by SENATOR CHRISTENSON.

Roll Call Vote: 5§ YES. 0 NO. 1 Absent. Motion Carried.

Senator Flakoll was allowed to vote: His vote was YES. Roll Call Vote was 6 YES. 6 NO.

0 Absent. Motion Carried.
Carrier: SENATOR CHRISTENSON
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FISCAL NOTE
7N Requested by Legislative Counoll

01/30/2003
! BillResolution No.:  SB 2414

1A. State fiscal effect: identify the state fiscal effect and the fiscal eMect on agency appropriations compared fo
funding levels and appropriations anticipated under cument law.

2001-2003 Blennium 2003-2003 Biennlum 2003-2007 Blennlum
General |[Other Funds| General |[Other Funds| General |[Other Funds
Fund Fund Fund
Revenues $a $0 $0 $a $0
Expenditures $0 $d $q $0 $q $0
Appropriations $d $4 $0 $0 $q
1B, County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate poiltical subdivision.
2001-2003 Blennium 2003-2008 Blennium 2008-2007 Blennlum
School School School ;
Counties Clties Districts { Counties Citles Districts { Counties | Clties Districts
$0 $0 $0 $0 $0
2. Narrative: [dentify the aspects of the measure which cause fiscal impact and include any comments relevant to
your analysis.

O 3. State fiscal offect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type arx

fund affected and any amounts included in the executive budget,

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on
" the blennial appropriation for each agency and fund affected and any amounts included in the executive
; budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

f Name: Greg Gallagher TAgency: Bublic Instruction
| Phone Number: 326-1838 Date Prepared: _ 01/31/2003
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LAYTON FREBORG, CHAIR. ‘ LINDA CHRISTENSON
GARY A. LEE, V. CHAIR. RYAN M. TAYLOR
DWIGHT COOK .

TIM FLAKOLL

Totsl  (Yes) =~ No o,

——

Absent )0 , .
Floor Assignment N %@4

If the vote is on an amendment, briefly indicate intent:

ke i SaANCHISIAY MY %o WEOEFE AT
R RN

' ' on Systems for wicrofLuing end
ttonn of recorde deltverad o oder \WLTARCLT Lt iorel whendards Inatituts

the mfcrograghie tmeges on this #11s e acsurate FSCLol L' crocess mavte standards of the Amarlcan WAt 0% RCoillyey of the

of bus
?'m':xg'iz".mﬁ'&'-ﬁﬁmfiﬁ“h:u. If the £1lmad imege sbove is lofn Legible th
document being f1lmed, _ | ﬂ !
Date
Operator’s Signature




B e

— R _ I
T e et St

REPORT OF STANDING COMMITTE
February 10, 2003 2:43 p.m. " 410 "ﬂm .Csh?l.oz&-monm”
'M Lc‘ . Tm.- L i
’ N ! SB 2414: 5&";'%"& cho REPOHT OF STA'!&N"G‘/COMM \2; recommends DO PASS |
glevenﬂ\'orderon t.hoo &?.SENT AND OTING). SB 2414 was placed on the
)
{2) DESK. (3) COMM Page No. 1 8282187

1%k s

documnt being 1lmed. % | _
: | Opontor;a clmem ; ¢ bate i

the mmr e {mages on this fiim m oeeumo Wt!m of records dolivmd to Mm Informetion lymu for Meromli and
" {hess. The photographic process mests stendarde of the American llat‘lmnt ’:homlity 3 i
o the qua | ‘

were filmed i the raguter course of bus
(AIS1) for archival mierofilm, NOTICE: 11 the filmed imege sbove {s less legible than this Notice, it is




2003

b

Tl

The micrographic {mages on this f1im are nccurate reproductions of records delfvered to Modern Informetion Systems for microfiiming and
were filmed in the regular course of business, The photographic process meets stendards of the American National Standards Inetitute
(ANSL) for archival microfilm. NOYICE: 1f the filmed image above is Less Legible than this Notfce, {t {s due to the quality of the

documant being f1lmed, o T

A \)
R - A )
Operator’s $ignat

ure




! 2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2414
House Education Committee

O Conference Committee

Hearing Date March 11, 2003
Tape Number Side A Side B Meter #
2 X 3402-4250
3 X 00-200
Committee Clerk Signature MJM

Chairman Kelsch opened the hearing on SB 2414,
Sen. Layton Freborg, District 8, Underwood
Read the parts of bill. “When any bill or amendment under consideration by any committee of
O the Legislative assembly contains a provision required by the NCLB act, Superintendent shall
MJ provide . . for the regulations.” Hopefully, if it passes it will help out in this session, might be a
little late. With or without 2414, Department of Public Instruction in most cases has upon request
would provide the fore mentioned information. This came about from a couple of occastons this
session, NCLB is so new that everyone that has read it six times, at least, everyone has a little

different interpretation. In some cases they thought some of what was coming down to be

connected to NCLB, they felt really was not, a couple of times we found out it was, on one
occasion it was not. Department of Public Instruction says they would and were doing it anyway.
I don't argue with that, but I think with this in place we would not wonder.

Rep. Hawken: Would this be like a committee, the interim education committee, when we are

not in session, and then the education committee when we are in session.

"““':} Freborg: Yes, it would include intetim committees, and any Legislative committee that is
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House Education Committee
Bill/Resolution Number SB 2414
Hearing Date March 11, 2003

dealing with education.

Rep. Hawken: So we are not talking about setting up a separate committee. Freborg: No
Chalrman Kelsch This is just requests for information,

Bev Nielsen, ND School Boards Associstion

Yes
Greg Gallagher, Education Improvement Director within the Department of Public

Instruction, See Attached Testimony (3900-4175)

Joe Westby, NDEA (4175-4195)

We support this bill.

Closed hearing,

Tape 3, 00-200 Committee work

Chairman Kelsch technically they are not standing committee because they are considered,
while the interim committees are offshoots of the standing committee. So I think perhaps it
should say: under consideration of a standing committee, interim committee, or by a conference
committee of the Legislative Assembly.

Rep. Mueller moved the amendment, Rep. Meier second

voice vote on amendment passed

Rep. Muelter recommended a DO PASS as amended, Rep. Sitte seconded the motion

Roll vote: 12-0-1, Rep. Sitte will carry the bill ¢to the floor.
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| House Amendments to 8B 2414 - Education Committes 03/12/2003
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2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
T BILL/RESOLUTION NO.
T4/

House HOUSE EDUCATION Committee

D Check here for Conference Committee |

Legislative Council Amendment Number Qrundment
Action Taken | M ’
MotionMade By - 70Ude LN secondsaBy /N4 44

Representatives Ye¢s | No - Representatives Yes | No
Chairman Kelsch
Rep. Johnson
Rep. Nelson :
Rep. Haas

O Rep. Hawken
Rep. Herbel
Rep. Meier

Rep. Norland
Rep. Sitte
Rep. Hanson
Rep. Hunskor
Rep. Mueller

Rep. Solberg
Rep. Williams

Total  (Yes) 5““5ff No -
Absent ‘, 4’”2&
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No Representatives Yes | No

, Representatives
Chairman Kelsch
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m REPORT OF STANDING COMMITTEE
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i; NCLB is a very expensive mandate, both in dollars and in loss of state and local control
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SENATE EDUCATION COMMITTEE

SB2414
Monday, February 3, 2003
Bev Nielson, North Dakota School Boards Association

The North Dakota School Boards Association supports SB2414. Given the extensive and
systemic mandated changes in public education policy included in the No Child Left
Behind Act, it behooves the Legislature to verify to it's satisfaction that changes made in
North Dakota law are required.

of public schools. We believe it is crucial that the North Dakota Legislature not make
any policy changes it would not make voluntarily unless there is proof positive that it
absolutely must,

We believe there must be substantiation as to which changes are clearly required and
which proposed changes go beyond clear mandates. Topics for review would include
curricular standards, assessment breadth and depth, annual yearly progress cut-offs,

sanctions, and teacher qualifications.

Thanlt you for considering this important step in the process. We urge a do pass on

SB2414.
1
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™ TESTIMONY on SB 2414
| ‘ , By Greg Gallagher
Department of Public Instruction
February 3, 2003

Mr. Chairman and Members of the Senate Education Committee,

I am Greg Gallagher, Education Improvement Director within the Department of
Public Instruction. I am here on behalf of the Department to support SB 2414,
Since the passage of the No Child Left Behind Act, the States have encountered
numerous challenges in meeting its many provisions, The U.S. Department of Education
| . (USDE) has itself encountered tremendous stressors in clearly drafting and
communicating working rules for the administration of the Act. The USDE has issued a
variety of regulations, guidance documents, “dear colleague” letters, and informal
memoranda. Additionally, the USDE has supplied technical assistance to the States
.varying among national and regional meetings to official visitations to guidance phone
conferences. The reliability of these guidance efforts has varied depending on the subject.

This is a coﬁipiex law. We understand the inherent difficulties in administering
this law with fidelity to its intent and with respect to the States’ varying governance
modele. There is much about this Act that has yet to emerge with clarity.

As the North Dakota Legislative Assembly considers the enactment of policy
related to the Act, the Department of Public Instruction commits itself to provide any and
all information required by the Legislative Assembly to perform its constitutional duty.

| The Legislative Assembly and, indeed, all citizens of this State are entitled to this

| information, and the Department will continue to make every effort to provide this
information, based on our best understanding of the Act.

Strictly speaking, SB 2414 is unnecessary, The Legislative Assembly has every
right to this information now. The Department wishes to work closely with the
Legislative Assembly to provide this information in the most meaningful format possible.
Regardless of the final disposition of SB 2414, it is both the responsibility and the desire
e, of the Department of Public Instruction to honor the provisions of this bill,
Q Mr. Chairman, this completes my testimony. I am available for questions.

O
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Desktop Reference for No Child Left Behind

=T he ULS Diepartment of Education just produced o 180-page desktop reference manual to

(- the landmark edueation ecform law No Child Lefi Belind.

R The guide, No Child Left Behind: A Desktop Reference. offers a program-bv-program
look at the major reforms under the new law 1t describes how the act'’s tour guiding principles—
accountability, Rexibility and local control, purent oprions and research-based praciives-~bear on
many of these programy. The manual covers the following sections of the law:
+Clide I Improving the Academic Achievement of the Disadvantaged
Title 11 Preparing, Training and Recruiting High-Quality Teachers and Principals
Tide 10: Language Instruction for Limited English Proficient and Immigeant Studenes
o Tide IV 2 1s-Centiry Schools
o Title Vi Promoting Informed Parental Choiee and Innovative Programs
o lile VI Flesibility and Accountabsility
o Tidde VI Indian, Native Haswaiian and Alaska Native Education
o Title VI Tnpact Aid
o Title IN: Unsafe School Choice Option
Title X: MeKinney-Vento Homeless Education Assistance
[e details the purpose of the progeam, what's new in the law how the program works, key
requitements, how to achieve quality, how performance is measured and key activivies and

*

responsibilities for state edueation departments, An online version of the publication is available
i at wwwied. gov/ottices/ OESL/ reference.html,
8chool for the Deat School for the Blind State Library
Devils Lake, NO Grand Forks, ND Bismarck, ND
{704) 682-0000 (701) 798.2700 (701) 320-2492
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TESTIMONY on SB 2414
HOUSE EDUCATON COMMITTEE
By Greg Gallagher
Department of Public Instruction
March 11, 2003

Madam Chalrperson and Members of the House Education Committee,

| am Greg Gallaghet, Education Improvement Director within the Department of
Public Instruction, | am here on behalf of the Department to support SB 2414,

Since the passage of the No Child Left Behind Act, the States have encountered
numerous challenges in meeting its provisions, The U.S. Department of Education
(USDE) has itself encountered stressors in clearly drafting and communicating working
rules for the administration of the Act. The USDE has issued a variety of regulations,
guidance documents, “dear colleague” letters, and informal memoranda. Additionally,
the USDE has supplied technical assistance to the States ranging from national and
regional meetings to official visitations to guidance phone conferences. The reliability of
these guidance efforts has varied depending on the subject.

This Iis a complex law. We understand the inherent difficulties in administering
this law with fidelity to its intent and with respect to thq States' varying governance
models. There is much about this Act that has yet to emerge with clarity.

As the North Dakota Legisative Assembly considers the enactment of policy
related to the Act, the Department of Publi¢ Instruction commits itself to provide any and
all information required by the Legislative Assembly to perform its constitutional duty.
The Legislative Assembly and, indeed, all citizens of this State are entitied to this
information, and the Department will continue to make every effort to provide this
information, based on our best understanding of the Act.

Strictly speaking, SB 2414 is unnecessary. The Legislative Assembly has every
right to this Information now. The Department commits itself to work closely with the
Legislative Assembly to provide this information in the most meaningful manner
possible. Regardless of the final disposition of SB 2414, it is both the responsibility and
the desire of the Department of Public Instruction to honor the provisions of this bill.

Madam Chalrperson, this completes my testimony. | am available for questions.
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