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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2422

Joink
Semate Appropriations Committee

QO Conference Committee

Hearing Date 5-5-03

Tape Number Side A

Side B

Meter #

I X

0-189

Committee Clerk Signature  <2andra DRt so~

Minutes: CHAIRM AN HOLMBERG opened the joint appropriations hearing of the special

session to SB 2422, A bill relating to the presentation of emergency request petitions to the

emergency commission; relating to procedures employed by the emergency commission and

approvals by the budget section; retating to departmental emergency funds; and to provide an

effective date. REPRESENTATIVE RICK BERG explained the veto on this bill relates to the

[

make up of the emergency commission where additional legislators were added. He believes this

bill does not include that language.

CHAIRMAN HOLMBERG stated to the committee members that this was HB 1421, and it

was a technical corrections bill to the emergency commission. The Senate added language as

REP. BERG stated to add an additional legislator to the emergency commission. The Governor

vetoed the bill. The bill is introduced as SB 2422 is the original technical corrections bill that the

Secretary of State gave a great deal of testimony on. The House passed it unanimously, the

Senate passed it unanimously and what it does is goes back to the technical correction. There are
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Page 2

Senate Appropriations Committee
Bill/Resolution Number SB 2422
Hearing Date 5-5-03

no other changes except that the amendments the Governor found objectionable, were removed,
It is the bill as we heard it,

CHAIRMAN HOLMBERG closed the Joint appropriations hearing on SB 2422, (Meter 189),
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2422
Senate Appropriations Committee

Q Conference Committee

Hearing Date 5-5-03

Tape Number Side A Side B Meter #
> A 0-133

i Committee Clerk Signature

Minutes: CHAIRMAN HOLMBERG opened the hearing for the special session on SB 2422,

A bill relating to the presentation of emergency request petitions to the emergency commission;
(D relating to procedures employed by the emergency commission and approvals by the budget

section; relating to departmental emergency funds; and to provide an effective date. Roll was

called, a quorum was established.

SENATOR KRINGSTAD made a motion of DO PASS with SENATOR THANE seconded.

A roll call vote of 11 yeas, 0 nays and 3 absent passed the bill. SENATOR HOLMBERG will

carry the bill.
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2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. A 175 22
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Check here for Conference Committee

Legislative Council Amendment Number
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HOLMBERG
BOWMAN
GRINDBERG
ANDRIST
CHRISTMANN
KIL.ZER
KRINGSTAD
KRAUTER
LINDAAS
MATHERN
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SCHOBINGER
TALLACKSON
THANE
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Moduie No: SS-01-0039
Cartler: Holmberg
insert LC:. Title: .

REPORT OF STANDING COMMITTEE (410)
May 5, 2003 5:22 p.m.

REPORT OF STANDING COMMITTEE
SB 2422; ly)Eproprlatlons Committee (Sen. Holmberg, Chairman) recommends DO PASS
(11 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). SB 2422 was placed on the
Eleventh order on the calsndar.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB ;44 X{/
House Appropriations Committee ¢

O Conference Coinmittee

Hearing Date May 6, 2003

Tape Number Side A Side B Meter #

-
Committee Clerk Signaturg 15 Md—f ‘
b )

Minutes:

Chairman Svedjan called the committee to order, Roll was taken with all members present.
Chairman Svedjan this is the Emergency Commission bill, the only thing at issue had to do

with the change of membership on the emergency commission. His recommendation is to leave

the commission as it is.

Rep. Carlisle moved a DO PASS on SB 2422, second by Rep. Wald

Rep. Gulleson the actions of the Governor (veto) took us to current law. We are saying the
provisions of this bill now, that we prefer that over what is currently. IWhy do we need this bill,
doesn’t the Governor veto bring us back to the original bill,

Rep. Svedjan with HB 1421 there were a number of other issues dealt with that also get vetoed
here. Those need to be passed.

Rep. Delzer HB 1421 came from the Secretary of State, the reason being, audit findings

questioned some of the things were questionable. This bill addressed those concerns. The House

. .
)

| tilming end
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Page 2

House Appropriations Committee
Bill/Resolution Number SB 2422
Hearing Date May 6, 2003

amended this and the Senate concurred. We wanted to make sure the Emergency Commission
could receive money, but the expenditures had to go through the budget section. I think is passed
pretty unanimous in both houses. I have reservations about appropriations where the executive
branch has strong input. The constitution says the legislative branch does the appropriating. 1
think we should have something to do with the appropriation.

Rep. Svedjan the membership would still include 3 legislators. I have a decument prepared for

Sen. Holmberg, (see letter)

A ROLL CALL vote was taken on SB 2422, 22 YEAH 0 NAY 1 Absent/not voting
MOTION CARRIES
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? 2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2422

House Appropriations Committee

Q Conference Committee
Hearing Date May 7, 2003
Tape Number Side A Side B Meter # ]
2 XX 0-5.6 !
A y 7
Committee Clerk Sig fture Wm ,ﬁ%
Minutes: ) 0

Chairman Svedjan called the committee to order, roll was taken with all members present.

M Rep. Wald moved to reconsider SB 2422, second by Rep. Brusegaard, on a voice vote the

- T e s b £ e on St P i 2 i

MOTION CARRIED

Rep. Berg explained a legislative error had occurred on this bill (HB 1362) during the session.
The ramifications of leaving the error unattended were severe enough that it needed to be
addressed here. (SEE LETTER FROM SECRETARY OF STATE)

Rep. DeKrey This raises tremendous problems with the business world and those purchasing

stock in the state of ND, we need to fix this now.

Secretary of State, Al Jaeger emphasized the urgency to change nor because their would be

damaging effects, this is something that “just happened”.

Rep. Brusegaard moved a DO PASS on amendment .0201, second by Rep. Wald, on a voice

", vote, the MOTION CARRIED |
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House Appropriations Committee
Bill/Resolution Number SB 2422
Hearing Date May 7, 2003

. i’ | ) Rep, Wald moved a DO PASS as AMENDED on SB 2422, second by Rep. Monson,
!

N sl LA 1A Lt Dol S W IV TTYRseay] CERVPSASPINONY
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o
o

A ROLL Call vote was taken Passing 23 YEAH 0 NAY O Absent and not voting
MOTION CARRIES

Meeting adjourned.
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/-\ . Roll Call Vote #:_

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. SB 2422

House Appropriations Comraittee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken Do Pass on SB 2422

Motion Made By  Rep. Carlisle Seconded By Rep. Wald |
{
“ Repretatis Yes | No Representatives |
Rep. Ken Svedjan (Chair) X Rep. Bob Skarphol X 4
Rep. Mike Timm (Vice-Chair) | x Rep. Blair Thoreson X ;
Rep. Bob Martinson X Rep. Eliot Glassheim X !
| Rep. Thomas Brusegaard X Rep. Joe Kroeber X ‘3
Rep. David Monson X Rep. John Warner !
i ) | Rep. Earl Rennerfeldt X Rep. Jeff Delzer X
oo | Rep. Francis J. Wald X Rep. Amy Warnke X
It Rep. Ole Aarsvold X Rep. Larry Bellew X |
] Rep. Pam Gulleson X Rep. Keith Kempenich X ;
! Rep. Ron Carlisle X Rep. James Kerzman X
J Rep. Al Carlson X Rep. Ralph Metcalf X
Rep. Kim Koppelman X
Total (Yes) 22 No 0
Absent |
Floor Assignment  Rep. Carlisle
If the vote is on an amendment, briefly indicate intent:
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REPORT OF STANDING COMMITTEE (410) Module No: HS-02-0058
May 6, 2003 11:30 a.m,

; Carrler: Carligle
i Insert LC:. Title: .

REPORT OF STANDING COMMITTEE
/ \ S8 242(2: Av:Eproprlatlons Committes (Rep. Svedjan, Chairman) recommends DO PASS
L 22
F

AS, 0 NAYS, 1 ABSENT AND NOT VOTING). 8B 2422 was placed on the
ourteenth order on the calendar.
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2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
| BILL/RESOLUTION NO.
House Appropriations Committee

Check here for Conference Committee
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.} Representatives Representatives Yes
Rep. Ken Svedjan (Chair) Rep. Bob Skarphol
 Rep. Mike Timm (Vice-Chair) Rep. Blair Thoreson
| Rep. Bob Martinson Rep. Eliot Glassheim
Rep. Thomas Brusegaard Rep. Joe Kroeber
— Rep. David Monson Rep. John Warner
| ! Rap. Earl Rennerfeldt | Py Rep. Jeff Delzer
e | Rep. Francis J. Wald 1 \\\ VRep. Amy Warnke
Rep. Ole Aarsvold \ \ /| Rep. Larry Bellew
Rep. Pam Gulleson W N\ \ [ 7 [Rep. Xeith Kempenich !
Rep. Ron Carlisle \vY A Rep. James Kerzman !
Rep. Al Carlson N/ Rep. Ralph Metcalf
. Kim Koppelman / f
/ |
|
Total (Yes) No
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30809.02:)1 Prepared by the Legislative Councll staff for
Thle. Representative Berg
May 7, 2003
/'\\
PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2422
Page 1, line 3, after "reenact" Insert "subdivision a of subsection 1 of section 10-19.1-63,"
Page 1, line 5, after "to" insert "consideration for issuance of shares of stock and"
Page 1, after line 8, Insert:
"SECTION 1. AMENDMENT. Subdivision a of subsection 1 of section

10-19.1-63 of the North Dakota Century Code as amended in section 9 of House Bill

No. 1362, as approved by the fifty-eighth legislative assembly, is amended and

reenacted as follows:

a.

The conslideration for the issuance of shares may be paid, in whole or

in part, [n money: in other property, tanaible or intangible; or in labor

or services actually performed for the corporation. When payment of
the conslderation for which shares are to be issued Is recelved by the
corporation, the shares are consldered fully pald and nonassessable.

Nelther promissory notes nor future services constitute payment or
part payment for shares of a corporation.”

Renumber accordingly
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Roll Call Vote #: Click here to type Roll Call Vote #

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

House  Appropriations

Committee

Check here for Conference Committee

Legislative Council Amendment Number __ () QO

Action Taken

Motion Made By’—?)mg_ﬁggmr é Seconded By L&&\A .

Representatives Yes | No Representatives
Svedjan Skarphol
Timm Thoreson
Martinson Warner
Brusegaard N\ | Delzer
\ Aarsvold , ’ Warnke
:> Gulleson ~ \ Bellew
) Monson A\ Kempenich
Rennetrfeldt v\ Kerzman
Wald \ ) Metcalf
Carlisle ~
Carlson
Glassheim
Koppelman
Kroeber
Total (Yes) No
Absent -
Floor Assignment - ng
g

If the vote is on an amendment, briefly indicate intent:
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Roll Call Vote #: Click here to type Roll Call Vote #

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO,

Committee

House  Appropriations

Check here for Conference Committee

Legislative Council Amendment Number OB\D \

Action Taken UD O pasb O\CQ W‘\d Qd @ a\'{’a& |
Motion Made By bl o\ é Seconded By {V\ AN Qv

Representatives Yes | No Representatives Yes | No ;
Svedjan v Skarphol v |
Timm v Thoreson L \
Martinson v Warner L
Brusegaard v’ Delzer v’
Aarsvold vl Warnke (Tl
r) Gulleson \/ Bellew v’
o~ Monson [V Kempenich v
Rennerfeldt \ Kerzman v
Wald Ve Metcalf <
Carlisle v !
Carlson v’
Glassheim v’
Koppelman v’
Kroeber v
Total  (Yes) 22 O
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REPORT OF STANDING COMMITTEE (410) Module No: HS-03-0107
May 7, 2003 11:03 a.m. Carrier; Wald
Ingert LC: 30809.0202 Title: .0300

REPORT OF STANDING COMMITTEE

f \, SB 2422: Appropriations  Committee  (Rep. Svedjan, Chairman)  recommends

AMENDMENTS AS FOLLOWS and when so amended, recommerids DO PASS
(23 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2422 was placed on the Sixth
order on the calendar.

Page 1, line 3, after "reenact” Insert "subdivision a of subsection 1 of section 10-19.1-63," and
after "54-16-00.1" insert a comma

Page 1, line 5, after "to" Insert "consideration for Issuance of shares of stock and"
Page 1, after line 8, Insert:
"SECTION 1. AMENDMENT. Subdlvisiona of subsection 1 of section
10-19.1-63 of the North Dakota Century Code as amended in section 9 of House BiIll

No. 1362, as approved by the fifty-eighth legislative assembly, Is amended and
reenacted as follows:

a. Shares—may—be—lssued—for—any—consideration,—neluding—without
Hmitation:
&

or
in_part, In money: in other property, tangible or intangible: ot in labor |

The consideration for the Issuance of shares may be paid, In who

or services actually performed for the corporation. When payment of
the_conslideration for which shares are to be Issued is recelved by the
corporation, tha shares are considered fully paid and nonassessable.

Nelther promigsary notes nor future services constitute payment or
part payment for sﬁares of a corporation.,”

Renumber accordingly
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ALVIN A, JAEGER PHONE (701) 028-2000

SECRETARY OF BTATE FAX (701) 028-2902
HOME PAGE htip://www.stale nd.us/sec E-MAIL sos@stale.nd.us
SECRETARY OF STATE
STATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK ND 58605-0800

May 5, 2003

TO: Senator Holmberg
FR: Al Jaeger, Secretary of State
RE: Senate Bill 2422

The maln purpose of this bill is to clarify and establish uniform procedures for the four different types of
requests that are submitted to the Emergency Commission and to remove obsolete and redundant

provisions.
Section 1: Adds text to clarify the definition of what oonstl(utes an emergency.

Section 2. Remaves text that is no longer relevant to any particular type of request or situation and yet
which could have unintended financlal consequences for an Institution if not removed.

Section 3: Creates a new section of law that clarifies who can submit requests to the Emergency
Commission and lisis the four different types of requests that can be submitted for consideration.

Section 4: Removes the reference o federal funds becausa this section of law only pertains to line item
transfers. The receipt and disbursement of federal funds is covered In Section 5.

Section 5: This section makes it clear that it pertains to both the acceptance and disburseiment of federal
funds, inserts the same emergency provisions that already exist in state law for line item transfers in
Section 4, and adds the provision that all federal funds over $50,000, which are accepted under
emergency circumstances, must still have Budget Section approval before they can be expended.

Section 6: Inserts the same emergency provisions for the acceptance and expenditures of “other funds”
that already exist In state law for line item transfers in Section 4 and which are being added for federal

funds in Section 5.

Section 7 Inserts the same emergency provisions and procedures for the contingency fund that already
exist in state law for line item transfers in Section 4 and which are being added for federal funds in

Section 5 and for other funds in section 6.
Section 8: Clarifies the submission process for intergovernmental service agency requests,

Section 9: Repeals two sections of law that duplicate existing provisions in section 4.
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ALVIN A, JAEGER
FAX (701) 328-2902

SECRETARY OQF STATE
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& SECRETARY OF STATE

BTATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108 )@ ‘/
BISMARCHK ND 58505-0500 \9 J\d/
Fabruary 26, 2003 "Nﬁ% ? |

TO: Senator Holmberg and Members — Senate Appropriations Committee

FR: Al Jaeger, Secretary of State

S Vst s i,

RE: HB 1421 — Emergency Commission

According to the provisions of the Century Code, the Secretary of State serves as a member of the
Emergency Commission. in addition, the Secretary of State also serves as its Secretary. In my
Secretarial role, | am directly Involved with the processing of each of the requests submitted by
agencies and in the preparation of the agenda for each Emergency Commission meeting.
Therefore, | am very familiar with how the present law proceduraliy relates to that process.

The purpose of this bill is to amend certain sections of Chapter 54-16 to: (a) make the chapter's
procedural process consistent among the four types of requests that are submitted to the
Emergency Commission; (b) to clarify and improve text; (c) to delete obsolete provisions; and (d) to

/'7 repeal two sections of the law that are no longer applicahle.
! ,
e

Page 1, Section 1; Almost all of the requests submitted to the Emergency Commission are related
to an unforeseen happening, e.g., unanticipated federal funds, unexpected expenses etc.

Therefore, the underlined addition In line 11 more accurately defines an emergency as either a
calamity or an unforeseen happening.

Page 1, Section 2: On lins 23, and in the two lines on top of the next page, the text is removed
because it Is no longer relevant to any particular situation and It could actually result in unintended
consequences If not removed. For example, the university system now operates under a “flexibllity
with accountability” budgeting system. In addition, an Institution may experience “an unforeseen
happening" because of the availability ->f unanticlpated federal funds. Therefore, the present text
may actually prohibit approval of Increased spending authority to accept those funds even though
such acceptance is allowed in two other subsections (N.D.C.C. § 54-16-04.1 and §4-16-04.2) of the

same chapter,

e e £t s S,
e L% M i e v ik

Page 2. Section 3; Currently, only N.D.C.C. § 54-16-04 (the sectlon of the Ceniury Code that
partalns to line item transfers) Identifies who can submit requests to the Emergency Commission.

Therefore, beginning on line 5, a new section of law Is created in Chapter 54-16. It Identifles who
can submit a request to the Emergency Commission and lisis the four types of requests that can be

submitted. This applies the same process to each type of request.

Page 2, Section 4: N.D.C.C. § 54-16-04 pertains to line item transfers. Beglnning on line 16, the
Intent of the removed text will now appear In the new Century Code text created by section 3. On
line 23, since this section of the Century Code pertains only to line item transfers, the reference to
federal funds is being removed. The provisions for the expenditure of federal funds are covered In

N.D.C.C. § 54-16-04, which Is In section 5 of this bill, ,
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Page 3, Sectlon 5: On line 9, the caption for this section states that It pertains to the acceptance and
disbursement of federal funds. However, the "acceptance” of federal funds is not specifically
referenced anywhere In N.D.C.C. § 54-16-04.1. That omission is belng corrected by the addition of
the underlined words in line 17. On line 18, the underlined text Inserts the same “emergency”
provisions adopted by the 1995 Legislative Assembly (Session Law, Chapter 508) that currently are
only referenced in N.D.C.C. § 54-16-04, which pertains to line item transfers. Although the
Emergency Commission s authorized to accept funds under these circumstances, the House
amended line 22 to add the provision that those accepted federal funds (In excess of $50,000)

cannot be expended without budget section approval.

Page 4, Section 6: The provisions in N.D.C.C. § 54-16-04.2 pertain to the acceptance and
expenditure of other funds. On line 10, the underlined text inserts the same “emergency” provisions
adopted by the 1995 Legislalive Assembly (Session Law, Chapter 508) that currently are onty
referenced In N.D.C.C. § 54-16-04, which pertains to line item transfers. Again, this is to adopt-the

same standards for each type of request.

Page 4, Sectlon 7;: This section pertains to the contingency fund appropriated in OMB's budget for
use by the Emergency Commission. The changes add the Budget Section to the approval process,

which makes it consistent with the existing raquirements for the other three types of requests In

N.D.C.C. § 64-16-04, 54-16-04.1, and 54-16-04.2. |n addition, the same “emergency” provisions are
added that elther exist or are being added in Sectlons 4, 5, and 6 of this bill.

Page 4, Sectlon 8: The changes in this section clarify the submisslon process for Intergovernmental

service agency requests. : :

Page 5, Section 9: The rapeal of the following two sections are proposed because they are a’

duplication of the requirements of N.D.C.C. § 54-16-04 In section 4 of this bill. If an agency does
have a contingency line in their appropriation, they must already secure approval from the

Emergency Commission for a iine item transfer. [n addition, it Is my understanding that OMB has.

drafted the appropriation bills (where these two sections of law might be applicable) to allow the
governing board (e.g., banking board) to make the decislon whether or not to allow the transfer from

a department's contingency fund (e.g. Department of Financial Institutions).

54-16-10, Departmental emergency funds - Penalty. Moneys appropriated by the
legisiative assembly to be used for emergency purposes by any state officer may not
be expended untll such moneys as may be necessary have been transferred to the
subdivision of the regular appropriation in which the emergency exists. A transfer of
emergency funds may not be made until an itemized, verified petition establishing
that an emergency exlists and the necessity for the transfer has been presented to
the emergency commission by the state officer desiring the transfer, and has been
approved In writing by a majority of the commission. Any person who violales this
section is guilty of a class A misdemeanor.

54-16-11, Departmental emergency fund consideration. The emergency
commission, as soon as possible after presentation of the verified petition under
section §4-16-10, shall meet and determine the question of the existence of the
emergency and the necessity for the transfer of emergency funds, and shall

promptly approve or rgject the patition.
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During the drafting process, Section 9 of HB 1362 inadvertently deleted a long-standing

i

PHONE (701) 328-2600 ;

FAX (701) 028-2092
E-MAIL sos@slate.nd.us

provision In corporate law that provided for the non-assess abllity of shares. The error was not

discovered until just a few days ago.

This major business bill was heard by the respective Judiclary Committees and both chambers

unanimously passed it.

Without this amendment, the shareholders of a corporation could have liability beyond the
Investment in their stock, new corporations will be reluctant to incorporate in North Dakota, and
individual investors would not want to own stack in a North Dakota corporation because their

liability would extend beyond their investment in the stock.

The adoptior of this amendment to correct this inadvertent oversight is critical for the continued

growth of business and the economy of North Dakota.

America needs you, VOTE! - Luke Boyer - 2000-2002 Get Out the Vote Slogan Winner - Carringlon Jr. High School

WMMM&%&MWWn::.~\<,‘;‘ I LA LI AR? SRR

E

L Ehegish A ﬂ%( .“
1

y ,(’W‘mm ""b"""”"'f'a%"k\&*ﬁ.;ﬁie} ﬁ‘%’ﬁ‘

. fon Systems for microfilming and
the micrographic Images on this {{lm are accurate reproductions of records delivered ndﬁgao%.m hl:mtc :‘1 . ayt‘ionat P A oirk Rl

fn the regular course of business. The photographic process meets ste
mgl;‘#mdnrzhlval :ﬁoroﬁtm. NOTICE: 1f the filmed {mage above {s less legible

document being f1{imed, Q

than this Notice, ft {s due to the cuality of the

10lazlas

Operator's Signature

Date

|

N

-



