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. Chairman Price: Opened the hearing on HB 1190. All committee members were present.

) Rep. Devlin: Appeared in support of HB 1190.
(See Attached Testimony)
Shélly Peterson, Pres. ND Long Term Care Assoc.: Appeared in Support of HB 1190.
(See Attached Testimony)
Rep. Kreidt: The basic care beds that were previously nursing beds to the transfer, are those
nursing home beds, then lost forever once they go to basic care? Can they ever be converted
back to nursing beds again?
S. Peterson: That issue of conversion back and forth is covered in HB 1191.

Chairman Price: When you talk about the 50 mile radius, are you talking across state lines?

S. Peterson: [ am not sure.
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Chairman Price: [ am wondering how willing the those providers are going to be to answer the
questions needed.

S. Peterson: That would be an issue in Grand Forks and Fargo. We would have to look at going
over state lines. Minnesota certainly would not recognize our need in ND. Maybe we could
insert within state lines.

Rep. Kaldor: Do you have information on the statistics relative to Grand Forks and Fargo? For
example, the occupancy rating, that exists now?

S. Peterson: | have them in my office, I can get those for you.

Rep. Potter: Could you remind us about us about the difference between nursing facilities and
basic care beds.

S. Peterson: A nursing facility provides 24 hour skilled care. You have to have nurses, RN’s or
LPN’s around the clock. They must be in the facility. providing care and supervision. In a basic
care facility, there is not a specific requirement for nursing coverage, generaily though, every
basic care facility, has nursing time but it not specified as to how much. Basic care individuals
do not generally have complex medical needs. They just need reminding, etc. for medication
administration. Skilled nursing facilities clients have more complex needs.

Rep. Potter: Looking on page 1, line 18, Is that the entire nursing facility converting - part of
the nursing facility converting - I'm not quite clear on that.

S. Peterson: A nursing facility that converts some beds to basic care has the option of how many
they want to convert. Minimum is 5 beds, (legal definition) Nursing facility can’t say I just want

to convert 1-2 beds. Generally it is 5-6 beds. The facility can convert beds once a year, they

have to give a 90 day notice to the dept. that they are going to do this, then after a year you can
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decide that those basic care beds aren’t in demand, you can choose to convert those back to
nursing home status. This give flexibility to those communities.

Rep. Kreidt: With the transfer of beds, is the cost, what the market will bear?

S. Peterson: It is what the market will bear. The buyer and seller determine what the price is,
that is an allowable cost so if you pay $10.000 a bed, you can’t put it on the cost report and
expect that the dept. will put it in your rates, you have to come up with the money. It is a willing
buyer - willing seller determining the price. Generally they haven’t for the basic care facility, for
the basic care facility, it has been $1,000-$2,000 - not been very much at all.

Rep. Potter: Basic care assistance funds, (part 2) Can you explain what basic care assistance
funds - where they come from and what they are used for?

S. Peterson: It is financial assistance from the state for low income people that don’t have
sufficient funds to pay for their care. Certain medical conditions must meet the guidelines for
this assistance. Generally they follow Medicaid eligibility requirements. A social worker
determines twice a year, if the individual meets the basic care guidelines for services.

Rep. Potter: Where do those moneys come from? From state or federal money.

S. Peterson: Requested appropriation this year, a little over 12 million dollars, a combination of
state general funds and the personal care option, which is a later bill, but ND applied in 2001 for
federal funds for the first time in basic care assistance. (MR-1452) We were able to access some
federal moneys for the personal care services that have been delivered. Medicaid dollars and
State general funds.

Rep. Devlin: Has the basic care funding from the federal government been approved yet?

S. Peterson: I will let Dave Zentner respond to that.
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Dave Zentner Director of Medical Services, Dept. of Human Services.

(See Attached Testimony:)

Statement involving addition's to testimony: On page 2, lines 7-8-9, may not be necessary if
HB 1148 becomes law, which will extend personal care on an ongoing basis. The bottom line is
that we have to enroll any basic care provider that meets the criteria, because then the personal
care option becomes an entitlement. As was stated by Shelly, there are two funding sources, for
the program, the personal care portion of the service that is provided in basic care is a Medicaid
state optional service and we do claim the regular Federal match for that. The non-personal care
service, we refer to here as room and board, is 100% state dollars. So there is two funding ’
sources for them.

(Para: #3 in Testimony )

Rep. Kaldor: Why is it that we don’t need lines 7-8-9 on page 27

D. Zentner: If personal care option is applied the Federal Govt., any basic care facility that is
licensed and approved and is providing those services, must be enrolled in the Medicaid
program.

Rep. Potter: Is just for basic care or is the money for individuals stay in their home?

D. Zentner: Only federal dotlars for care facility, in 2003 another bill was passed that directed us
to also provide in home. Personal care is an optional service, you have to get the Fed. govt. to

approve the state plan.
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Rep. Porter: In state/out of state (50 mile radius) would it hinder a facility in Fargo/Grand

Forks to come in for new beds to expand, regarding need based on vacancies in Minn. or full

capacity in Minn.?

D. Zentner: We don’t look at what is happening in other states. We just look at occupancy
within the borders of ND,

Rep. Porter: In statement it says within a designated area of the state or existing beds within a
50 mile area, your saying that the Dept. uses the designated state rather than the 50 mile radius.
D. Zentner: So far that what is what we have done, we have used the 8 regions for guidance and
as our standard area.

Chairman Price: Any more testimony in favor/ opposed? Hearing none, we will close the

. hearing on HB 1190,

(Afternoon Session 1-10-05)

Chairman Price opened discussion.

Rep. Devlin: Motion to accept the amendments.

Rep. Potter: Second.

Rep. Devlin: Line 21 - in State/Community.

Rep. Porter: After line 22, with in the state.

V. Chrm. Kreidt: Coyld the LC advise us regarding a description of the regions/state, referring
to the applicable areas of the state.

Rep. Porter: Motion Do Pass

Rep. Nelson: Second

. Chairman Price: With the amendments, there is no additional fisca] impact.

_
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I 2
. " D. Zentner: Not that | know of,

Vote: 12-0-0.. Carrier: V. Chrm. Kreidt




Lot A

e -

FISCAL NOTE ===

Requested by Legislative Council

Bill/Resolution No.: HB 1190

1A. State fiscal effect:

01/07/2005

identify the state fiscal effect and the fiscal effect

funding levels and appropriations anticipated under current law.

on agency appropriations compared to

2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium
General |Other Funds General |Other Funds General |Other Funds
Fund Fund Fund
Revenues $ $0 $ $0 $ $0
Expenditures 3 $0 $ $0 $ $0
. Appropriations $ $0 3 $0 $ $0

1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdiviston.
2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium

School School School

Districts | Counties 0\ Cities Districts | Counties Districts
SO $ $ $ $0 $0

Counties Cities Cities

$0

$0 0 30
2 Narrative: Identify the aspects of the meastire which cause fiscal impact and include any comments refevant to

your analysis.

This bill would amend and reenact NDCGC section 23-09.3-01.1 relating to @ meoratorium on the expansion of basic
care bed capacity.

There is no fiscal impact,

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and

fund affected and any amounts included in the executive budget.

B. Expenditures: Explfain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

Human Services
01/07/2005

Name:

Phone Number: 328-2397

Brenda Weisz gency:
Date Prepared:

: .

~




Amendment to HB 1190

Page 2, Line 6, after “beds” insert 3 words: or new facilities




&

50335.0101 Adopted by the Human Services Committee /0—5
Title.0200 January 10, 2005 l/i°

gouse  AMENDMENTS TO HOUSE BILL NO. 1190 BS  1-11-05

Page 2, line 6, after "beds" insert "or any new facility"

Renumber accordingly

Page No. 1 50335.0101

T



Date: f//O/ D5 Roll Call Vote #: /

2005 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. HB//G 5

House ~ Human Services Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken 0 )p Ads A2 W

Motion Made By . Seconded By
Representatives Yes No Representatives Yes No
Chairman C.S.Price ~ Rep.L. Kaldor ;
V Chrm.G. Kreidt 7 Rep.L. Potter
Rep. V. Pietsch 7 Rep.S. Sandvig -
: Rep.J.O. Nelson 7 :
Rep.W.R. Devlin /
Rep.T. Porter /
Rep.G. Uglem 7
Rep C. Damschen /
Rep.R. Weisz 7
Total (W /3 - No O
Absent O

Floor Assignment )/ : ﬁ é/g/&; . %ﬁé#

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-06-0251
January 11,2005 10:57 a.m. Carrier: Kreidt

Insert LC: 50335.0101  Title: .0200

REPORT OF STANDING COMMITTEE
HB 1190: Human Services Committee (Rep. Price, Chalrman}) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(12 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1190 was placed on the
Sixth order on the calendar.

Page 2, line 6, after "beds" insert "or any new facility" - |

Renumber accordingly

{2) DESK, (3) COMM _ ‘ .Page No. 1 HR-06-0261
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BILL/RESOLUTION NO. HB 1190
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Hearing Date February 15, 2005

Tape Number Side A Side B Meter #

1 X © 2100-end
1 X 00-1688

2 X 1900-2630
Committee Clerk Signature d&% 7 W
Minutes: Chairman Lee opened the public hearing on HB 1190. All members of the
committec were present.
Representative Gary Kreidt, District 33, a co-sponsor of the bill, introduced it. This bill relates
to a moratorium on the expansion of basic care bed capacity.
Sen. Dever: It appears that almost everything in the bill is either struck or underlined, I'm
curious, it’s an 0200 version of the bill and I’'m curious what the House amendments were.
Rep. Kreidt: There were some amendments where the major change was the date and being
able to move that forward, from the previous session to the 2005 and July 1, 2000 except and
when and I guess I briefly explained the exceptions in the bill proper.
Chairman Lee: Were those exceptions amended that were done in the House?
Rep. Kreidt: On line 6 page 2 we made a change, that was in order for new facilities to be able

to participate under this, under the old language we’ve eliminated a new facility that would be
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able to come online through the transfer of beds. It wouldn’t have been recognized that way so
that was probably the most important amendment to the bill. |

Sen. Dever: Subsection 2 talks about licensing transferred basic beds. Subsection 3 talks about
a new facility, and then it says they don’t need to be licensed for the first four years. Do I -
understand that right?

Rep. Kreidt: That’s right.

Sen. Dever: So they can operate without a license?

Rep. Kreidt: No, that’s not the intent. If they built the facility, they would become licensed
when the facility was opened. If they built the facility, they would become lic-ensed. When the
facility was opened, they would have to become licensed but it gives them the opportunity to, if
it’s a new facility, after they purchase the beds, to be able to do the construction, and get up and
running so they have the 48 months timeline to be able to do that.

Sen. Lyson: I’m looking at three also, [ would imagine that the reservations, the tribal places on
the reservations are now licensed by the state and we’re not going to have a litigation on that are
we?

Rep. Kreidt: No. There are no basic care beds. The tribes have no beds, nursing or basic care.
But they would have the option, if beds became available to be able to purchase thpse beds like
any other entity could and they would follow the same guidelines where they ﬁould have the 48
months to bring them online. If they didn’t within 48 months, then the deal was dissolved..
Chairman Lee: They’ve been a part of that dialogue for several years.

Representative Bill Devlin, District 23 from Finley: See written testimony (Attachment 1)
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Sen. Warner: What is the incentive for a loﬂg term care facility to surrender béds and how is
the price established?
~ Testimony in favor of HB 1190
Shelly Peterson, President of the North Dakota Long Term Care Association. See written
testimony (Attachment 2)
The only thing the House changed in this bill was page 2 line 6, where you see ‘or new facility’
Sen. Brown: Are there no low income beds in Fargo?
Peterson: That’s correct. You have licensed basic care facilities in Fargo, but they are not
allowed to participate in the basic care assistance program. So virtually, any moderate or low
income person cannot be served in Fargo.
Sen. Brown: Where do they go?
Chairman Lee: There’s more to it than that. The county has chosen, up to this point, to provide
home and community based services through SPED and ESPED and other programs, rather than
having them in an institutional setting. The decision on the part of the county has been to
provide services at home which is all local dollars rather than using state and federal dollars to
provider through basic care beds.
Sen. Warner: Can I ask about the bidding process and how they establish a value on beds and
the incentive for under used facilities to surrender beds.
Peterson: It really is a buyer and seller and what they can negotiate. Generally, if anyone is
interested in selling, they will contact our association and say how many beds they want to get rid
of Then we’ll put them out on the market by sending an e-mail to all the facilities saying what’s

available. Then bids will be accepted for a certain period of time. It is an allowable expense, so
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if you sell beds and you purchase beds and you are the new entity purchasing those beds, you
can’t recoup that cést from the state. You, as a private entity, have to have those resources. The
price has been about $800-$1000 per bed. And we have had very little selling of skilled nursing_
facility beds after the bed buyout program.

Chairman Lee asked Ms. Peterson to go over the 2001 legislative decision for a $4 million
buyout program for nursing home beds. This was to get rid of excess capacity or close facilities.
About 300 beds were taken out with the cost of $3 million. They also discussed the Good
Samaritan society and how beds can be transferred. Also discussed was the great need for nursing
facilities on the reservations. Home and community based services are provided but nursing
homes have not been successful.

‘Sen. Warner: Is this situation largely unique to North Dakota because of its structure where we
guarantee, where we don’t allow cost shifting, equalization rates, or do all states going to the
same.

Peterson: North Dakota and Minnesota are the only states that have equalization of rates for
skilled facilities. In basic care, basic care is very unique to North Dakota, we don’t know of
another state that has “a basic care” systems program. They generally call it assisted living in
other states and we have nursing facilities, basic care and assisted living,

Sen. Warner: Why is it unique?

Peterson: Regarding the moratorium, the number of beds that we have and the reduction 6f
numbers, generally in the US., there’s a lot of over capacity throughout the US. The model of
care 100 years ago was everyone wanted to build a nursing home. Today, the model care is

everyone wants to stay at home for as long as possible. States are trying to shift toward
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providing the full continuum of care throughout life. So North Dakota is 94-95% occupied in
nursing facilities whereas the rest of the United States is at about 85%. So there’s a lof of great
capacity out in the other states more so than in North Dakota right now. For basic care, since it’s
so unique to North Dakota, it’s hard to compare what the other states are doing because they
don’t have a basic care assistance program.

Sen. Brown: It’s my opinion that we are a rural state more so than a lot of states. We havea
population that is aging a little more than some other states. People that beoc;me elderly, don’t
always have family around anymore especially in the small towns. You add the problem of
dementia, and where do these people go? Home and community based for a I;erson with
dementia, while ’'m an advocate of home and community based services, it’s hard to deal with.
Trying to deal with an Alzheimer patient, even in the early stages, is difficult. The problem is
that there aren’t a lot of nursing homes that are willing to take Alzheimer patients either.
Peterson: In the early states, we would hope they would go into basic care.

Sen. Brown: I’'m trying to justify the need for skilled nursing facilities.

Peterson: That’s why we allows the flexing of beds where a skilled nursing facility where you
don’t have basic care, we wanted them to provide the full continuum so they could convert some
beds to basic care. So if some people just needed supervision, that need could be met.
Chairman Lee: Have we looked at doing away with the basic care category and go with the
assisted living definition like the rest of the world?

Peterson: We brought that up. For some reason they are afraid to combine, it might go back to
the Waterford experienced in Fargo. The requirements are different, the life safety issues, a lot

of things would need to be worked out. They big one was money. The state provides financial
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assistance for basic care that are low income. You don’t in assisted living and the fear was that if
we opened it up and licensed it as one category, everyone in assisted living, people like that
environment, it’s wonderful, and we would have a much greater demand and could the state
afford it?

We looked at the question of how much more do we charge for basic care because we don’t
have equalized rates and are private pay people charged more because of this? Ms. Peterson
went over the charts (attachment 2A) and explained this issue.

David Zentner, Director of Medical Services for the Department of Human Services.

See written testimony (Attachment 3)

Sen. Warner: What is the relationship between the Health Department and Human Services
and who does what.

Zenter: The Health Department does the licensing, and in the long term care area, they do both
licensing and certification requirements that Medicare and Medicaid have. On the basic care
side, they’re also required to go out and do reviews to make sure standards are being met. We're
the payors, so you have the separation of the licensing and the monitoring versus the payment
process over here.

Sen. Warner: What's the relation between your ability to pay and their willingness to license. I
assume that you’ve made some commitment to each other.

Zentner: We work together, but they’re responsible for doing the licensing if a facility meets the
standards. On the othef hand, we havé to try to have enough money to make sure we can pay for
all of those services. That’s why it’s difficult to estimate, are we going to have any new

facilities, and if you do, how many of those individuals will participate, how many are going to
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be low income. In this case, we decided if would be too iffy to say this would cost us additional
dollars. That’s why we didn’t attach a fiscal note.

Vice Chairman Dever: What’s the delineation between what the state covers and what
Medicaid covers?

Generally, what is covered for basic care?

Zentner: Up to two bienniums ago, all the dollars for basic care came out of general funds. So
we paid both for the room and board and any of the service costs. In 2001, we were able to
Medicaid, not the room and board portion, but the portion relating to providing the personal care
services. So at that time those individuals who were Medicaid eligible, we could claim federal
financial participation for the personal care services provided. Because this is not an institution
as defined by the federal government, you can’t pay for room and board, the only thing you can
pay for is the service. So the room and board part remains as separated and if we’re going to
subsidize it, we have to use all state dollars to do that. In a nursing home you have a different
situation. They are considered an institution by definition by the federal government. So all
services, including the room and board costs, are payable and matched by the federal
government.

Bruce Prichard, Health Department: I am in favor of this bill.

There was no further testimony on this bill.

Vice Chairman Dever closed the public hearing on HB 1190.

Chairman Lee reopen discussion on HB 1190. All members were present.

Sen. Warner: I just thought of a concern with this bill’s amendment. I'm not sure if there’s a

town on the reservation at Turtle Mountain, that reservation is tiny, it only covers about two
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townships. That would limit them, if we require that they put their nursing home on a
reservation by this amendment that might not be the town they want to put the nursing home on.
Carlee looked at the map and thought that Belcourt was on the reservation.
Sen. Lyson: The amendment doesn’t do anything for it. If you look at #14, replace tribal
reservation with tribe, then it says that...
Sen. Brown: If a tribe acquires basic care beds on a on a reservation a tribal facility must meet
state licensing. How could they not build it on a reservation?
Sen. Warner: Most of their trust land is off the reservation.
There was additional conversation about reservation land and how this amendment fits.
Sen. Warmer: I think it’s cleaner without the word ‘reservation’
Chairman Lee: So just change ‘tribal reservation’ to ‘tribe’?
Sen. Warner: Yes. I think that Senator Brown may be right. If they build it off the reservation,
it’s subject to state law, this just makes it clearer that if it’s on the reservation it’s still subject to
state law, but it means the same thing,.
Chairman Lee: Is the goal of the committee to allow the tribes to build a facility on land that is
not on the reservation but that serves tribal members?
Sen. Lyson: Probably the only place that would happen is down in our area.
Chairman Lee: And I think Turtle Mountain is the only area
Sen. Lyson: It's the only one that has trust land in North Dakota.
Sen. Brown: If they do it, I want them to meet state licensing requirements. But I don’t want

them to turn it into a sovereign nation.

The other committee members agreed and said they couldn’t turn it into a sovereign nation.
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Chairman Lee: 1 want it clear that if a tribe is going to establish a facility, on or off the
reservation, that they have to meet state licensing requirements.

Sen. Dever: Then this puts on a new wrinkle. It is an exception to a moratorium. So one way
for anyone to get around the moratorium would be for the tribe to establish it.

Sen. Brown: Not it they have to meet state licensing requirements.

Sen. Lyson: What we’re doing with this amendment, is saying that if they do it on the
reservation, they have to have to be state regulated. The amendment is perfect.

Senator Brown moved DO PASS on the amendment, seconded by Senator Dever

VOTE: 5 yeas, 0 nays, ¢ absent

Senator Brown moved DO PASS as amended, seconded by Senator Dever

VOTE: S yeas, 0 nays, 0 absent Carrier: Senator Lyson
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Minutes: '

Senator Judy Lee, Chairman of the Senate Human Services Committee opened committee work
on HB 1190.

All members of the committee were present.

Senator Lee stated she has been questioned as to what was the intent of the committee and
responded that they did not think an indian reservation could get the beds. The concern might be
that only beds on the reservation could be bought. The iﬁtend is that the beds could be bought
anywhere but that the facility has to be on the reservation.

Senator John Warner commented that his understanding was that the facility could be
anywhere, but if was not on the reservation then it is clearly controlled by state law. The
committee would also like to see state control if the facility is located on reservation.
Discussion was held by the committee to understand the concerns of the House and the

amendments so that a conference committee can be arranged.




Proposed Amendments to Engrossed House Bill 1190
9 : February 15, 2005

~ ’
Page 2, line 14, replace “tribal reservation” with “tribe”
Page 2, line 15, after “beds” insert “on a reservation”

Renumber accordingly




50335.0201 Adopted by the Human Services Committee
Title.0300 February 15, 2005

. PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1190

Page 2, line 14, replace "a tribal reservation” with "an Indian tribe”
Page 2, line 15, after the first "beds" insert "on a reservation"

Renumber accordingly

-

Page No. 1 50335.0201
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Roll Call Vote #: /

2005 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. f{ 5 Vi ? )

_Senate Human Services Commititee

‘Check here for Conference Committee

Legislative Council Amendment Number

Action Taken 120 | P"“’ W//

Motion Made By S:g,\ ﬁm, Seconded By ﬁ_,, 7 (QM
Senators Yes No Senators Yes No
Sen. Judy Lee - Chairman s Sen. John Warner o
" Sen. Dick Dever - Vice Chairman e
Sen. Richard Brown v

Q Sen. Stanley Lyson [

Total (Yes) : (( . No /d
Absent | |

Floor Assignment

If the vote is on an amendment, brieﬂy indicate intent:
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Roll Call Vote #:
2005 SENATE STANDING COMMITTEE ROLL CALL VOTES
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Senate  Human Services Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken 00 ﬂm p 2 @MM

Motion Made By 5;/;\_ 5/149«;“ Seconded By g,.,\ 7 9‘,@“-4-‘._

Senators Yes No Senators : ' Yes WNo
Sen. Judy Lee - Chairman Sen. John Warner [
Sen. Dick Dever - Vice Chairman

e
/
Sen. Richard Brown v’
'/

. Sen. Stanley Lyson

Total (Yes) _ 5/ o - No %

Absent

Floor Assignment ,4.,- 4/-4\"- |

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SR-32-3346

February 17, 2005 11:56 a.m. Carrier: Lyson
Insert LC: 50335.0201 Title: .0300

REPORT OF STANDING COMMITTEE
HB 1190, as engrossed: Human Services Committee (Sen.J.Lee, Chalrman)

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (5 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1190
was placed on the Sixth order on the calendar.

Page 2, line 14, replace "a tribal reservation" with "an Indian tribe”

Page 2, line 15, after the first "beds"” insert "on a reservation”

Renumber accordingly

I-\

(2) DESK, {3) COMM Page No. 1 SR-32-3346

5



2005 HOUSE HUMAN SERVICES

CONFERENCE COMMITTEE

HB 1190




@
— 2005 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1190
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'# Conference Committee
Hearing Date March 23, 2005

Tape Number Side A Side B Meter #

2 X Blank
Committee Clerk Signature
Minutes:

. Tape is faulty, minutes taken from notes.

Conference Committee Members:
Chairman Rep. Kreidt, Devlin, Potter. Sen. Lyson, Dever, Warner.
Chairman Kreidt called the conference committee meeting to order.

.Sen. Lyson: Iam distributing a proposed language change in this amendment. It was pointed out
that on page 2, lines 14-15, that refers to “on the reservations”. We need to remove that.
Chairman Kreidt: Are there anymore changeé or discussion?

Sen. Lyson: I move to accept the amendment. .Sen. Warner: Second.

Chairman Kreidt: All in favor? Voice Vote Unanimous

Sen. Warner: | move that the Senate recede from its amendment and adopt the new language.
Sen. Dever: Isecond.

. Vote: 6-0-0. Rep. Kreidt will carry the bill..
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January 10, 2005

Good morning Chairperson Price and esteemed members of the House Human Service
Committee.

I am Rep. Bill Devlin, District 23 from Finley.

I am here to introduce HB1190 and urge a do pass recommendation from this committee.

Those of you that have been on this committee before have seen this bill before. Briefly what the
bill does is:

Extend the moratorium on Basic Care beds with a couple of exceptions. Both of those exceptions
are in the law today but we want to strengthen one of them.

The unchanged exemption is the one that allows nursing homes to convert beds to basic care
beds. This flexibility was added by this committee during another session. Rep. Weisz was the
author of that change originally. Although it isn't used very often we need to maintain this
flexibility particularly in rural areas where facilities have a real need for the program as they
are most likely the only facility of any type in an area. Without this flexibility familles would be
forced to move their loved ones io other facilities often far from their communities.

We are adding some guidance to the second exemption. Currently the Department of Human
Services can approve new basic care beds if there is a need. This bill gives some guidance on
what defines need and tells how a new facility could be built. We also want to open up the
transfer process if it is cost effective for the state to perhaps allow a facility to be built in Fargo
where there is a really need.

Shelly Peterson of the NDLTC will explain the bill in a little more detail. She will also offer a
small amendment that everyone agrees is needed. I urge a do pass on HB 1190 and would be
happy to answer any questions but would like to point out that the experts are coming next.

Thank you!

William R. Devlin
State Representative, District 23




Testimony on HB 1190
House Human Services Committee
January 10, 2005

Chairman Price and members of the House Human Services Commitiee, thank you for the
opportunity to testify on HB 1190. My name is Shelly Peterson, President of the North Dakota Long
Term Care Association. I am here today to testify in support of HB 1190.

HB 1190 sets the policy of determining further expansion of basic care facilities in the state. The
current language is found by many to be confusing and problematic. In August 2004 we met with

. the Department of Health and Department of Human Services for the purpose of redrafting the

moratorium language for basic care and nursing facilities. It was decided our Association would lead
the effort to re-write the moratorium language while secking input and guidance from both
Departments. The bill draft before you was our latest version of the re-writing process.

Before I explain the three sub-sections in HB 1190 I would like to provide just a little background
information on basic care. Although there are just a few new committee members it is easy to forget
this information if you don’t deal with it often. We are in the process of completing a
comprehensive survey of basic care facilities and the residents they serve and soon will have more
updated information. As of 08/11/04 North Dakota had 54 licensed basic care facilities representing
1587 beds. Basic care facilities are annually licensed by the Health Department. Recently the
Department of Health began surveying basic care facilities once a biennium. Basic care facilities
are 83% occupied. As of July 1, 2004 the average cost for one day of care was $57.73. Basic care
prowdes twenty-four hour care and supervision, including room and board, nursing assessment,
supervision and service, social service care, activities and medical transportation. The greatest needs
of a basic care resident are twenty-four hour supervision and medication administration. Basic care
financial assistance is available to help people. who need financial assistance to pay for their care.¢
Today approximately 475 individuals are receiving basic care assistance from the state. Under the
personal care option the state is able to access federal funds that help pay the bill for personal care
services provided to low income individuals residing in basic care. In order for an individual to be
eligible for basic care assistance they must meet financial and service need criteria. Hopeﬁ.llly this
brief description helps you understand the needs of basic care residents.

Now back to HB 1190. HB 1190 has one section and three sub-sections. I would like to explain the
three sub-sections and their effect.

SUB-SECTION 1

States that basic care beds can not be added through July 31, 2007 except in two circumstances. The

two exceptions to the moratorium include:

1. Nursing facilities are allowed to convert their nursmg facility beds to basic care beds. This
conversion process was authorized in the 2001 legislative session. The conversion of beds
has only occurred on a limited basis and only rural facilities have taken advantage of this
opportunity. In 2004 four nursing facilities utilized this option located in Arthur, Forman,
Hettinger and Mott. :



Department of Human Services that a need exists. Under this provision the Department of

' 2. The second exception allowed is if an entity can prove to the Department of Health and

Health has approved a number of facilities that specialize in care for individuals with
Alzheimer’s disease. This section has been re-written establishing some minimum criteria
that must be met prior to expansion being allowed. It states basic care services must not be
readily available within the area or that existing basic care beds within a fifty-mile radius
have been occupied at 90% or more for the previous twelve months. This language was
added because the Department of Health requested some guidance on how to determine need.

SUB-SECTION 2

Allows basic care beds to be transferred/sold to other entities. All transferred beds have four years
to become licensed in the new location. A new section was added on funding. It states the entity
receiving the transferred beds may seek to participate in the Basic Care Assistance Program. Prior
to being approved for funding the entity must be able to demonstrate that by caring for individuals
in this new basic care setting, entry into the nursing facility will be delayed, thus saving the state
money.

In preparing this testimony I noted an unintended omission in this section. It states only entities
receiving transferred beds may seek to participate in the Basic Care Assistance Program. If you
agree with the policy of allowing new facilities based upon “need,” the language should be amended
to allow this option of funding for potential low income residents in new facilities. This could be
easily accomplished by adding three words on line 6 of the second page. After beds insert: or new
facilities. Please see my attached amendment for your consideration.

SUB-SECTION 3 :

This is the section for reservations. Northing changes in this section. Itis just re-written in what we
think is clearer language. Sub-section 3 allows reservations that have purchased basic care beds to
license those beds within forty-eight months and allows them to seek to participate in the Basic Care
Assistance Program if all state and federal requirements are met.

This concludes my testimony on HB 1190. I would be happy to answer any questions you might
have.

Shelly Peterson, President

North Dakota Long Term Care Association
1900 North 11% Street

Bismarck, ND 58501

(701) 222-0660




TESTIMONY BEFORE THE HOUSE HUMAN SERVICES COMMITTEE
REGARDING HB 1190

JANUARY 10, 2005

Chairman Price, members of the committee, | am David Zentner, Director of
Medical Services for the Department if Human Services. | appear to provide
information on this bill.

The bill is designed to clarify language regarding maintaining the current
moratorium for basic care facilities. The bill makes it clear that no additional
basic care beds can be added during the next biennium. Two exceptions to the
rules are included, which do provide some additional guidance to the Department
of Health and the Department of Human Services regarding the granting of

exceptions to the moratorium.

Paragraph 2 establishes criteria for approving new facilities to receive payment
through the Basic Care Assistance program. Since the Medicaid program pays
for personal care services provided in a Basic Care Facility as an optional state

plan service, we are obligated to pay for any Medicaid recipient who qualifies for

~ the service. Room and board costs can be subsidized using 100 percent state

funds.

Paragraph 3 describes how beds acquired by an Indian tribe can participate in the
Basic Care Assistance program.

The Department conciuded that the extension of the moratorium would not have a
fiscal impact on the appropriation in the next biennium.




If the Legislature chooses to extend the moratorium on the expansion of basic
care beds, the Department will be able to implement the changes contained in

this bill.

| would be happy to respond to any questions you may have.
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Attachment |

February 15, 2005

Good morning Chairman Lee and esteemed members of the Senate Human Service Committee.
I am Rep. Bill Devlin, District 23 from Finley.

T am here to introduce HB1190 and urge a do pass recommendation from this committee.

Those of you that have been on this committee before have seen this bill before. Briefly what the
bill does is:

Extend the moratorium on Basic Care beds with a couple of exceptions. Both of those exceptions’
are in the law today but we want to strengthen one of them.

The unchanged exemption is the one that allows nursing homes to convert beds to basic care
beds. This flexibility was added by this committee during another session. Although it isn’t used
very often we need to maintain this flexibility particularly in rural areas where facilities have a
real need for the program. They are most likely the only facility of any type in an area. Without
this flexibility familles would be forced to move their loved ones to other facilities often far from
their communities.

We are adding some guidance to the second exemption, Currently the Department of Human
Services can approve new basic care beds if there is a need. This bill gives some guidance on
what defines need and tells how a new facility could be built. We also want to open up the
transfer process if it is cost effective for the state to perhaps allow a facility to be built in Fargo
where there is a really need.

Shelly Peterson of the NDLTC will explain the bill in a little more detail. I urge a do pass on HB
1190 and would be happy to answer any questions but would like to point out that the experts are
coming next.

Thank you!

William R. Devlin
State Representative, District 23




Testimony on HB 1190
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February 15, 2005

Chairman Lee and members of the Senate Human Services Committee, thank you for the
opportunity to testify on HB 1190. My name is Shelly Peterson, President of the North Dakota Long
Term Care Association. I am here today to testify in support of HB 1190.

HB 1190 sets the policy of determining further expansion of basic care facilities in the state. The
current language is found by many to be confusing and problematic. In August 2004 we met with
the Department of Health and Department of Human Services for the purpose of redrafting the
moratorium language for basic care and nursing facilities. It was decided our Association would
lead the effort to re-write the moratorium language while seeking input and guidance from both
Departments. The bill draft before you was our latest version of the re-writing process.

Before I explain the three sub-sections in HB 1190 I would like to provide just a little background
information on basic care. We have just completed a comprehensive survey of basic care facilities
and the residents they serve and would like to share some information with you. North Dakota has
55 licensed basic care facilities representing 1603 beds. Basic care facilities are annually licensed
by the Health Department. Recently the Department of Health began surveying basic care facilities
once a biennium. Basic care facilities are 83% occupied. AsofJuly 1, 2004 the average cost for one
day of care was $57.73. Basic care provides twenty-four hour care and supervision, including room
and board, nursing assessment, supervision and service, social service care, activities and medical
transportation. The greatest needs of a basic care resident are twenty-four hour supervision and
medication administration. Basic care financial assistance is available to help people who need
financial assistance to pay for their care. Today approximately 488 individuals are receiving basic
care assistance from the state. Under the personal care option the state is able to access federal funds
that help pay the bill for personal care services provided to low income individuals residing in basic
care. In order for an individual to be eligible for basic care assistance they must meet financial and
service need criteria. Hopefully this brief description helps you understand the needs of basic care
residents. I’ve also attached our survey results on basic care.

HB 1190 has one section and three sub-sections. I would like to explain the three sub-sections and
their effect.

SUB-SECTION 1 ‘

States that basic care beds can not be added through July 31, 2007 except in two circumstances. The

two exceptions to the moratorium include:

1. Nursing facilities are allowed to convert their nursing facility beds to basic care beds. This
conversion process was authorized in the 2001 legislative session. The conversion of beds
has only occurred on a limited basis and only rural facilities have taken advantage of this
opportunity. Today, five nursing facilities utilized this option located in Arthur, Forman,
Hettinger, Mott, and Osnabrock.

2. The second exception allowed is if an entity can prove to the Department of Health and
Department of Human Services that a need exists. Under this provision the Department of
Health has approved a number of facilities that specialize in care for individuals with
Alzheimer’s disease. This section has been re-written establishing some minimum criteria
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that must be met prior to expansion being allowed. It states basic care services must not be
readily available within the area or that existing basic care beds within a fifty-mile radius
have been occupied at 90% or more for the previous twelve months. This language was
added because the Department of Health requested some guidance on how to determine need.

SUB-SECTION 2 :

Allows basic care beds to be transferred/sold to other entities. All transferred beds have four years
to become licensed in the new location. A new section was added on funding. It states the entity
receiving the transferred beds may seek to participate in the Basic Care Assistance Program. Prior
to being approved for funding the entity must be able to demonstrate that by caring for individuals
in this new basic care setting, money will be saved. Today, residents in newly licensed facilities, if
eligible, can access money for services under the personal care option, but no new providers have
been approved for the "Room & Board" portion of the basic care assistance rate. This new language
was added so new facilities could seck this funding on behalf of poor residents in need of room and
board coverage.

SUB-SECTION 3

This is the section for reservations. Nothing changes in this section. It is just re-written in what we
think is clearer language. Sub-section 3 allows reservations that have purchased basic care beds to
license those beds within forty-eight months and allows them to seek to participate in the Basic Care
Assistance Program if all state and federal requirements are met.

This concludes my testimony on HB 1190. I would be happy to answer any questions you might
have.

Shelly Peterson, President

North Dakota Long Term Care Association
1900 North 11™ Street

Bismarck, ND 58501

(701) 222-0660
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NDLTCA 2005
| Basic Care Survey

North Dakota

Long Term Ca

ASSOCIION

. Gender 66% female and

41%

34% male
- Average youngest
resident: 63
. » Average oldest resident:
[ Private Pay g5
[ Basic Care Asst _
OLTC Insurance - Range of residents: 19—
O Other* 106
*Other - VA, TBI Waiver & Aging Waiver (n=1067)
{n=1067)



Profile of Basic Care Survey Data

MEDICATIONS:

» Sample Size = 78% (43
facilities out of 55 licensed
facilities)

« Average occupancy = 83%

- Total number of occupied
beds reported by 43 facilities

= 1067 beds
« Total number of licensed beds ‘
reported by 43 facilities = 96%
1285 beds [ Facility Manages Medication
O Self-Administered Drugs
42% of Residents are
Data Collected — January 2005 Receiving Psychoactive Drugs

Basic Care Information

L Do Facilities Charge
Do Facilities Charge Private Pay Residents

E"t"a;z:‘n ';’i"m More than Basic Care
Assistance Residents?
43%
7% 45%
55%
Range $30 to $600 monthly
Average $231 per month Range $7 to $647 monthly

Average $217 per month
{n=42)




Comparison of Residents Needs from 2000 to 2005

Care ltem 2000
Total Administration of Medication 86%
Help in Bathing 59%
Total Amhbulatory 73%
Experience confusion or disorientation 28%

Diagnosis of Mental lliness or Mental Retardation 20%

2005
96%
68%
70%
49%
29%

* Basic care services include room, meals, medication administration,

twenty-four hour supervision and support, activities, nursing

assessment and care planning.

* The top two reasons an individual will enter basic care is the need
for medication administration and twenty-four hour supervision.
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DRESSING

Independent Supervised Limited Extensive Total
Assistance Assistance Dependence

(n=1053)
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TOILET USE
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Assistance  Assistance Dependence

(n=1049)

EATING

Independent Supervised Limited Extensive Total
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(n=1008)




MOBILITY




! e - Atech mend™ 3

_ TESTIMONY BEFORE THE SENATE HUMAN SERVICES COMMITTEE
D R REGARDING HB 1190

FEBRUARY 15, 2005

Chairman Lee, members of the committee, | am David Zentner, Director of Medical
Services for the Department if Human Services. | appear before you to provide
information on this bill.

The bill is designed to clarify language regarding maintaining the curfent

moratorium for basic care facilities. The bill makes it clear that no additional

basic care beds can be added during the next biennium. Two exceptions to the

| rules are included, which do provide some additional guidance to the Department
of Health and.the Department of Human Services regarding the granting of
exceptions to the moratorium.

| ’ Paragraph 2 establishes criteria‘fof approving new facilities to receive payment
| through the Basic Care Assistance program. Since the Medicaid program pays
for personal care services provided in a Basic Care Facility as an optional state
plan service, we are obligated to pay for any Medicaid recipient who qualifies for
the service. Room and board costs are subsidized using 100 percent state funds.
, The bill does obligate the Department to subsidize room and board costé for any
3 new facility that demonstrates that individuals can be cared for at a more
‘ independent level and the service will delay entry into nursing facilities.

Paragraph 3 deScribes how beds acquired by an Indian tribe can participate in the
Basic Care Assistance program.

The Department concluded that the extension of the moratorium would not have a

fiscal impact on the appropriation in the next biennium.
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If the Legislature chooses to extend the moratorium on the expansion of basic
‘care beds, the Department will be able to implement the changes contained in
this bill.

I would be happy to respond to any questions you may have.
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