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Minutes: 12 members present, 2 members absent (Rep. Charging, Zaiser).

Chairman DeKrey: We will open the hearing on HB 1235.

Representative Klemin: Sponsor of bill, explained the bill (see written testimony).
Representative Koppelman:  In looking at your testimony, the chart you referenced, on the
face of it, your objective seems laudable. I think we all agree that DNA samples can be helpful
in prosecuting crimes, or preventing future ones, or identifying criminals, but it appears from
what the Supreme Court forwarded to you, it seems that there might be a reason why we don’t
cover all felonies. I see in the e-mail, please note that the spreadsheet lists all felony convictions,
some of which may not be relevant to DNA testing. As I look at the list, I see things like ease
dropping, exceeding the speed limit while passing a school, does it really make sense to collect
DNA samples from folks that transgressed in those ways.

Representative Klemin: I think the numbers for those crimes are so low, and whether the

writer of that e-mail thinks they are relevant or not, I might disagree with that. I just asked him
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to give me the statistics. Another thing that we need to bear in mind here, is that if a person can
afford to pay for this testing, this law already requires them to do that. If you look at the back
page, paée 2 of this bill, the court is to assess the cost of the testing against the person charged
with the offense, and the Dept. of Corrections is then to collect it from that person. So if they are
able to pay for it, then they have to do that under the existing law. I suppose we could go through
this list and say this one applies and this one doesn’t. I think that is unnecessarily complicated. 1
think we either go with all offenses, like the other 38 states have done so far, or we make an
economic decision that it’s not worth $225,000 to solve some of these crimes.

Representative Onstad: In the course of some investigation, upon conviction, the sample is
put into the database, what if the person is not convicted, what happens to the sample then, is it
discarded.

Representative Klemin: [’'m not sure. The law doesn’t require it to go into the database
unless there is a conviction. So if a person is charged with a crime, for which a DNA sample
taken, the DNA sample proves that the person was innocent, and that’s why he’s not convicted, I
don’t know why they would want to put that into the DNA database; but I don’t know exactly
what they do with it. Maybe they keep it as part of the evidence of the case.

Representative Delmore:  Are there other states that keep these samples and preserve them,
has there ever been a constitutional challenge in doing that type of process, rather than running
the whole test.

Representative Klemin: I’m not sure what other states are doing. I know that the language
that I proposed as an amendment, is a concept that is being suggested in some other states that

are looking at the cost too. What they’ve actually done with that, [ don’t know. I think it would
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reduce the size of that fiscal note, down substantially, if we’re looking at $2/test, rather than
$40/test to run the sample. As far as the constitutional challenges, I know that in the ND
Supreme Court, there were two cases that went. In those two cases, I was in the opinion, as part
of the legisiative history, in looking back at the testimony here as to what the intent was. The
ND Supreme Court upheld the DNA testing in both of those cases. I don’t think they were on
constitutional grounds, but it might have been involved there.

Representative Delmore: You don’t have any idea what the cost to preserve the samples
would be.

Representative Klemin: I don’t know what the cost would be. I would anticipate that we are
looking at some kind of refrigeration system; I can’t imagine it would be a $200,000 refrigerator,
but what would the cost of preserving be vs. the cost of testing. I have given that amendment to
the AG’s office, they were going to look into it.

Chairman DeKrey: Thank you.

Rep. Dave Monson: 1 support this bill. 1 was going through some of my NCSL legis briefs
and saw that many other states around us were doing DNA testing, increasing the circumstances
where we would take the DNA test. Ithought we should be looking at that in ND. I talked to
AG, and asked if anything was happening here. I signed on to Rep. Klemin’s bill. One of the
things that I was thinking of on the fiscal note that is attached to this, I would think that down the
road, this could almost save us some money. If you’ve got a bank of DNA felons that you can
quickly match up, you could save police time a lot of man-hours, looking for somebody. If you
can match the DNA, you know exactly who you are going after. It may not save the state money

on the front end, when we have to do the test; but down the road, when we start looking at all of
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the other agencies that may be able to save money because they have this test on file. It might
more than pay for itself. That’s one of the cases I am going to make before my committee in the
Appropriations.

Chairman DeKrey: Thank you. Further testimony in support.

Wayne Stenchjem, Attorney General: Thank you for the opportunity to be here and testify in
support of HB 1235. I want to thank Representative Klemin for making this kind of cause of
his over a number of years, to collect the maximum amount of DNA samples that we can,
because the simple fact is that the technology, the science has improved so much over the years,
that we are now at a point where we are often able to use this tremendous tool, that turns out to
be a very accurate tool to 1) exonerate the innocent; and 2) to convict the guilty. I think this is
something that we really need and can utilize here in ND. I am here because you chose to move
the Crime Lab into the AG’s office, as is done in most other states. We take our responsibility to
oversee the work of the Crime Lab very seriously. The reason we’ve had problenis in the past 1s
because there is a cost to collecting the samples, to having them analyzed, and providing the
personnel that are necessary to actually collect the information. We are attempting to do what we
can to reduce the fiscal impact, so that we will wind up with the bill that will give law
enforcement and the courts a tool that is really an essential one for helping to do that which this
committee, more than any other, is responsible for, ensuring that North Dakotans receive justice
in their court system. Iurge passage of this bill, but it does come with a price tag. We will do
our best to reduce it as much as possible, but there is an irreducible price tag to it. Rep. Klemin
has an amendment to the bill that hopefully will reduce the fiscal impact, and Hope Olson is here

to explain exactly what the costs of these amended bill would be.
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Representative Delmore: In most states, do they collect DNA samples on every felon
conviction. What’s the need for that, and how many states cotlect them.

Wavne Stenehjem: [ think Representative Klemin is correct, that you make a determination, if
you’re going to collect them from all felons, then you need to collect them for all felons. Ilook
at the person driving through the school zone, that’s an area where the speed limit is 20 mph, this
person is going 40 miles over the speed limit, driving 60 mph, I don’t know how much pity I
would have for that person. You should decide whether that needs to be a felony, and then you
could make your decision accordingly. It seems to me that if you start picking and choosing what
felonies you are going to include or not, you are going to create an impossible task for
yourselves, because there are hundreds of criminal offenses that are felonies and that are
misdemeanors, if you want to start sorting through them, I think it would be a pretty tough task
for yourselves.

Representative Boehning: What percent of felons will pay for the test, and how many states
are charging the felons to pay for the tests.

Wayne Stenehjem: [ don’t know how many states charge the felons for the test. I think the
fiscal note that Hope is giving us, will elucidate how many are going to pay for it.
Representative Meyer: Are there, in state law, any felony convictions that require DNA.
Wayne Stenehjem: Yes, sex offenses are all required to have DNA testing.

Representative Meyer: They are the only ones.

Representative Klemin: There are homicides, assaults, robbery.

Representative Mever: The starred categories are required to have DNA testing.

Representative Klemin: Those are covered now.
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Representative Kretschmar:  Are there firms in the country that do this testing.

Wayne Stenehjem: What we are proposing in the fiscal note, with the amendments, is that it
would lessen the requirement for us to hire additional people to do the analysis. We out source
it, and there are firms that do that.

Representative Galvin: One of the bills pertained to DNA, what does the term “kiosk" mean.
Wayne Stenchjem: A kiosk is a little stand, like an ATM machine, for the sex offenders, they
check in and register where they are and indicate if there have been any changes. There is an
electronic device in it for entering information.

Representative Galvin: How many of these kiosks, is there one for each person.

Wayne Stenehiem: No, it would be like an ATM machine, and they would set it up in the larger
police departments, in cities and multiple people would come in and that is where they make
their report and do their updates.

Chairman DeKrey: Thank you. Further testimony in support of HB 1235.

Hope Olson, Director, Crime Lab: We are not against the bill. We are for the bill, because
DNA is a tool for the prosecutors, we want to change that so it will be a tool for the law
enforcement community. The more convicted offender samples you have in the database, the
more likely you are going to have a hit in the database. Currently we collect 200-300 samples
per year for convicted felons. With this law, it will increase to approx. 1500 per year. So you
increase your chances of having a hit for the database and using it for a tool for law enforcement.
The fiscal note is needed, because we need an administrative person to help streamline the
sample collection, verify sample integrity, do the paperwork to process the sample for

outsourcing, track the samples when they come back in and then we need a FTE, 30%, to review
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the sample, verify the raw data, because we have to follow the quality assurance standards set
forth by the FBI, otherwise we can't qualify for the National database.

Representative Onstad: In the investigation process, the person that is being prosecuted, can
they refuse to give a DNA sample, so that we have to wait until they are convicted.

Hope Olson: Currently, this law just requires a sample from the convicted felons. During the
investigation process, law enforcement officers can obtain a sample voluntarily or with a search
warrant.

Representative Onstad:  So that cost goes where.

Hope Olson: That cost is incurred upon the laboratory, currently.

Representative Onstad:  So does the agency doing the investigation, do they have to pick up
that cost.

Hope Olson: Currently, the cost is on the Crime Lab division. That cost is a laboratory
operating cost.

Representative Onstad:  So if they are convicted then, do you get that cost back.

Hope Olson; That's a different cost.

Representative Delmore: What is the cost to preserve the samples will be and if that is a fairly
common practice. I can understand some of the premise of bringing down the price in doing that,
if we do preserve them and something happens to all those samples, what is the back up.

Hope Olson: The cost is not in preserving, the cost is to the public in not providing them
information by preventing a crime or convicting or preventing additional crime. We're seeing

throughout the states, because 38 states currently with all felons, there are three states with all
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arrestees, they are seeing that the smaller, lesser crimes are graduated up, and they are solving
more cases.

Representative Delmore: I am asking what is the cost to preserve these samples, I'm not
talking about the cost to society, if we're redoing the fiscal note, what will be the cost and what
types of precautions we have for a back-up, it has to be more complicated than just taking a
refrigerator and plugging it in. I would think you would need a back-up, because if something
happened to electricity, would that invalidate it.

Hope Olson: Currently, the way we collect samples, the sample is transferred to a piece of filter
paper, that preserves the sample in a refrigerator. We've seen in other states, that they were
storing their samples until they had adequate funding and they had a serial rapist that could have
been prevented. That causes concern.

Representative Klemin: [ don't know if you had an opportunity to look at the amendment 1
had given to the AG's office, to try to reduce the cost of the fiscal note. Have you looked at
that.

Hope Olson: Yes. We recalculated it, subtracting out the cost for outsourcing, and an on-site
inspection, with the amendment it is approx. $134,000/biennium and approx. $140,000 in the
2007-2009 biennium. That would cover the administrative FTE and the forensic science
training, and some proficiency tests.

Representative Koppelman:  Under the offenses that are now covered, where you do collect
the DNA samples currently, is there a provision where you charge the assailant or the felon, with

the cost, like this bill hopes would happen.
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Hope Olson: Currently there is a provision in the law that we can collect from the offender. In
the administrative rules that were proposed, that was not addressed due to the administration of
that. We determined that it would be difficult to collect from the offender.

Representative Koppelman:  If you're looking at a fiscal note, be it $225,000 or $130,000,
how do you arrive at that. Are you assuming that under these provisions a certain amount would
be collected from the felons. If so, what kind of percentage are you putting that.

Hope Olson: We did not assume that we could collect from the offender.

Representative Koppelman:  So this fiscal note is just flat out cost.

Hope Olson: Flat out cost.

Representative Koppelman:  No reimbursement at all.

Chairman DeKrey: Thank you.

Attorney General: We have a revised fiscal note, we'll continue to work with Rep. Klemin to
see that we do whatever we can to possibly get this price down. We would hope that this
committee would send it over to the Appropriations committee.

Chairman DeKrey: Thank you. Further testimony in support of HB 1235.

Tim Schuetzle, Director of Prison Division, Dept of Corrections: [ wanted to make a
couple of comments. The first is that the fiscal note from the AG’s office is the cost for the state
lab. There is a cost for collecting these samples, which falls, according to the bill, on the Dept of
Corrections. It’s not a great cost, we estimated that it would be about $6,800 per biennium, but
that is something that is not included in the fiscal note. The way the bill is written now, the
majority of collections of the samples, are done by the Field Services for felons that don’t come

to the Penitentiary, or done by our staff at the Penitentiary. Last year, I think it was about 50-50
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split. We had about 100, Field Services had about 100 that they collected in the field as well.
What the bill is going to do is to move it up, where at the prison we will probably be collecting
1,000 samples a year, because we have a 1,000 inmates coming in, and most of them are
convicted felons. We project that we are going to have an increase growth of 100 more coming
in next year. That’s where we arrived at about 1,000 more samples. There is a time and cost
involved in collecting those. The majority of the cost, however, is with the State Lab. I just
wanted to make sure that you understand that the fiscal note is not all inclusive, we were not
asked to presént any kind of dollars to the fiscal note. The second part I wanted to comment on, I
know that it says that the court can assess costs and that the Dept of Corrections, according to the
way the law stands now, is responsible to collect those from inmates and turn the money in to the
General Fund. What’s happening, though, is that the court is not assessing the costs for the DNA
test now. We just don’t see on the sentencing paper from the courts, that they are charging the
inmate for the DNA test, and I agree with Ms. Olson, when she talked about how difficult it is to
collect money from inmates. They don’t have a lot of money. Normally, when they have a
judgment, they may have court costs and fines to pay, but that is usually not collected until well
after they are released from the institution. There is an immediate cost to us and to the State Lab
to do this bill, that will not be reimbursed for probably years down the road, if it can be collected
at all.

Representative Koppelman:  If you were change that “may” to a “shall”, would it solve the
issue of the court’s not assessing the costs, don’t you collect money from inmates for various
reasons. I know that they are typically not earning money while incarcerated, but my impression

was that there was a system in place, for example, for you to collect restitution, etc.



Page 11

House Judiciary Committee
Bill/Resolution Number HB 1235
Hearing Date 1/26/05

Tim Schuetzle: Right now, the bill does say “shall”.

Representative Koppelman:  Are we referring to current law then.

Tim Schuetzle: Current law says “shall”, It is really difficult for us to collect money from
inmates. There is a system in place, more on the Field Services side where they collect fees after
the inmate has been released from prison, and is out in the community working, or they’re a
probationer, they are working. They are able to pay more so than they can pay on $1.35/day,
what they get paid from working in the prison. We do try to collect money from them at this
point, you end up chasing nickels. You spend so much time trying to collect the money and
running their accounts in the hole, and then they owe you so much, and it’s more of an
accounting issue. However, in some jurisdictions, some judges are writing right in the court
order, that anytime the inmate’s account exceeds $100 or $50, they will begin to pay their court
costs, fines and restitution. There are about 3 judges in the state that are doing that. That makes
it much easier for us in the Dept of Corrections, because then we have the order right there and
we can take the money from the inmate’s account and any other funds he has coming into the
facility.

Representative Koppelman: ~ Why would you need the judge to tell you that. If there is an
obligation, such as court costs, fines, etc., could you just have a standing rule that if there is a
restitution order or an obligation on the part of the inmate, that as soon as their account reaches
$100, that the policy of the State Penitentiary would begin docking that account for those costs.
Tim Schuetzle: I’m not sure if we could or not, because most sentencing papers say that they

will pay these costs once they are released from custody. There are some judges that changed

that.
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Chairman DeKrev: Thank you. Further testimony in support. Testimony in opposition. We
will close the hearing.

{Reopened in the same session)

Chairman DeKrey: What are the committee’s wishes in regard to HB 1235.
Representative Maragos: 1 move the amendments.

Representative Delmore: Seconded.

Chairman DeKrey: Motion carried.

Representative Maragos: [ move a Do Pass as amended and rerefer to Appropriations.
Representative Kingsbury:  Seconded.

12 YES 0NO 2 ABSENT

DO PASS AS AMENDED & REREFER TO APPROPRIATIONS

CARRIER: Rep. Koppelman
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FISCAL NOTE

Requested by Legislative Council
03/30/2005

Amendment to: Engrossed
HB 1235

1A. State fiscal effect: /Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium
General OtherFunds General OtherFunds General OtherFunds
Fund Fund Fund
Revenues $0 $0 $0 30 $0 30
Expenditures $0 $0 $133,679 $0 $140,363 $0
Appropriations $0 $0 $133,679 0 $140,363 $0

1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision.
2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium

School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts

$ $ $ $ $ 5 3 $ $0
2. Narrative: Identify the aspects of the measure which cause fiscal impact and include any comments relevant to
your analysis.

This bill allows the court to require individuals convicted of a felony offense to provide a DNA sample. The bill could
resuit in an estimated additional 2,600 DNA samples for the biennium. Currently, the laboratory collects
approximately 200 — 300 convicted offender samples per year.

The bill allows the Crime Lab collect the DNA samples, which may be preserved by the Crime Lab for subsequent
analysis upon receipt of sufficient funding.

This fiscal note reflects the estimated cost of DNA testing for all felons, therefore no change is needed.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

The sentencing court has the authority to assess the cost of the procedure against the person being tested. The
department of corrections and rehabilitation has the authority to collect the cost of the procedure from the person
being tested and transfer the amount collected to the attorney general for deposit in the general fund (31-13-03).

These costs have never been enforced due to the difficulty of collecting fees from offenders.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

The $133,679 in general fund expenditures includes 1 full-time administrative assistant, a .3 FTE forensic scientist to
collect and analyze DNA samples, and related expenses. Currently, the laboratory collects approximately 200 - 300
convicted offender samples per year.

Assuming federal funds are available, which is a fairly good possibility, the samples need to be processed in order to
receive the federal funds. Although federal funds have paid for operating costs in the past, federal funds have not
paid for FTE's. In this case it is anticipated federal funds would pay for outsourcing the DNA samples and for on-site




inspection, an anticipated cost of $91,400 for the 2005-07 biennium. The 1.3 FTE's are needed to send out DNA kits,
log and track the DNA samples, and perform the required analysis of DNA samples.

In order for samples to qualify for the National DNA Database, samples must be processed following the Quality
Assurance Standards issued by the FB1. A qualified DNA analyst will be needed to evaluate raw data, conduct case
review, and perform DNA testing on quality assurance samples. A qualified DNA analyst must attend training annually
and complete two proficiency tests a year to maintain certification.

A full-time administrative assistant will be needed to coordinate mailing additiona! buccal swab collection kits to law
enforcement agencies to expedite the overall collection process. Once the samples are collected, the administrative
assistant will log in samples, verify sample integrity, and prepare buccal samples for DNA testing. The administrative
assistant will also track the DNA samples processed by a private laboratory and streamline documentation in the DNA
Unit.

C. Appropriations: Expfain the appropriation amounts. Provide detail, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

The resources needed to carry out the mandates of this legislation were not included in the Executive
Recommendation. The Office of Attorney General's appropriation will need increased general fund monies of
$133,679 to adequately perform the mandate of this bill.

Name: Kathy Roll gency: Office of Attorney General
Phone Number: 328-3622 Date Prepared: 03/30/2005



FISCAL NOTE
Requested by Legislative Council
03/04/2005
Amendment to; Engrossed
HB 1235

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium
General Other Funds General Other Funds General Other Funds
Fund Fund Fund
Revenues $0 $0 $0 $0 30 50
Expenditures $0 $0 $133,679 30 $140,363 $0
Appropriations 30 30 $133,679 30 $140,363 $0

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium

School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts

$ $ 3 $ ® $ $ $ $0
2. Narrative: Identify the aspects of the measure which cause fiscal impact and include any comments relevant to
your analysis.

This bill allows the court to require individuals convicted of a felony offense to provide a DNA sample. The bill could
result in an estimated additional 2,600 DNA samples for the biennium. Currently, the laboratory collects
approximately 200 — 300 convicted offender samples per year.

The bill allows the Crime Lab collect the DNA samples, which may be preserved by the Crime Lab for subsequent
analysis upon receipt of sufficient funding.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

The sentencing court has the authority to assess the cost of the procedure against the person being tested. The
department of corrections and rehabilitation has the authority to collect the cost of the procedure from the person
being tested and transfer the amount collected to the attorney general for deposit in the general fund (31-13-03).

These costs have never been enforced due to the difficulty of collecting fees from offenders.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

The $133,679 in general fund expenditures includes 1 full-time administrative assistant, a .3 FTE forensic scientist to
collect and analyze DNA samples, and related expenses. Currently, the laboratory collects approximately 200 — 300
convicted offender samples per year.

Assuming federal funds are available, which is a fairly good possibility, the samples need to be processed in order to
receive the federal funds. Although federal funds have paid for operating costs in the past, federal funds have not
paid for FTE's. In this case it is anticipated federal funds would pay for outsourcing the DNA samples and for on-site
inspection, an anticipated cost of $91,400 for the 2005-07 biennium. The 1.3 FTE's are needed to send out DNA kits,
log and track the DNA samples, and perform the required analysis of DNA samples.




In order for samples to qualify for the National DNA Database, samples must be processed following the Quality
Assurance Standards issued by the FBI. A qualified DNA analyst will be needed to evaluate raw data, conduct case
review, and perform DNA testing on quality assurance samples. A qualified DNA analyst must attend training annually
and complete two proficiency tests a year to maintain certification.

A full-time administrative assistant will be needed to coordinate mailing additional buccal swab collection kits to law
enforcement agencies to expedite the overali collection process. Once the samples are collected, the administrative
assistant will log in samples, verify sample integrity, and prepare buccal samples for DNA testing. The administrative

assistant will also track the DNA samples processed by a private laboratory and streamline documentation in the DNA
Unit.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

The resources needed to carry out the mandates of this legislation were not included in the Executive
Recommendation. The Office of Attorney General’s appropriation will need increased general fund monies of
$133,679 to adequately perform the mandate of this bill.

Name: Hope Olson / Kathy Roll gency: Office of Attorney General
Phone Number: 328-6359 328-3622 Date Prepared: 03/08/2005



FISCAL NOTE

Requested by Legislative Council
01/28/2005

Amendment to: HB 1235

1A. State fiscal effect: [deniify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium
General OtherFunds General OtherFunds General Other Funds
Fund Fund Fund
Revenues $0 50 $0 $0 $0 $0
Expenditures $0 $0 $134,239 $91,400 $140,951 $95,970
Appropriations 30 30 $134,239 $91,400 $140,951 $95,970

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium

School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts

5 $ $ $ 3 L $ $ $0
2. Narrative: Identify the aspects of the measure which cause fiscal impact and inciude any comments refevant to
your analysis.

This bill requires individuals convicted of a felony offense to provide a DNA sample. The bill will result in an estimated
additional 2,600 DNA samples for the biennium. Currently, the faboratory collects approximately 200 — 300 convicted
offender samples per year.

As amended, the bill allows the Crime Lab collect the DNA samples, which may be preserved by the Crime Lab for
subsequent analysis upon receipt of sufficient funding.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

The sentencing court has the authority to assess the cost of the procedure against the person being tested. The
department of corrections and rehabilitation has the authority to collect the cost of the procedure from the person
being tested and transfer the amount collected to the attorney general for deposit in the general fund (31-13-03).

These costs have never been enforced due to the difficulty of collecting fees from offenders.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
itern, and fund affected and the number of FTE positions affected.

The $134,239 in general fund expenditures includes 1 full-time administrative assistant, a .3 FTE forensic scientist to
collect and analyze DNA samples, and related expenses. Currently, the laboratory collects approximately 200 — 300
convicted offender samples per year.

The other funds of $91,400 include the cost of outsourcing the DNA samples and an annuat onsite visit. Assuming
federal funds are available, which is a fairly good possibility, the samples need to be processed in order to receive the
federal funds. Although federal funds have paid for operating costs in the past, federal funds have not paid for FTE's.
In this case it is anticipated federal funds would pay for outsourcing the DNA samples and for on-site inspection, an
anticipated cost of $91,400 for the 2005-07 biennium. The 1.3 FTE's are needed to send out DNA kits, log and track
the DNA samples, and perform the required analysis of DNA samples.




In order for samples to qualify for the National DNA Database, samples must be processed following the Quality
Assurance Standards issued by the FBI. A qualified DNA analyst will be needed to evaluate raw data, conduct case
review, and perform DNA testing on quality assurance samples. A gualified DNA analyst must attend training annually
and complete two proficiency tests a year to maintain certification.

A full-time administrative assistant will be needed to coordinate mailing additional buccal swab collection kits to law
enforcement agencies to expedite the overall collection process. Once the samples are collected, the administrative
assistant will log in samples, verify sample integrity, and prepare buccal samples for DNA testing. The administrative

assistant will also track the DNA samples processed by a private laboratory and streamline documentation in the DNA
Unit.

C. Appropriations: Explfain the appropriation amounts. Provide detail, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the refationship between the amounts shown for expenditures and appropriations.

The resources needed to carry out the mandates of this legislation were not inciuded in the Executive
Recommendation. The Office of Attorney General's appropriation will need increased general fund monies of
$134,239 and increased other funds of $91,400, to adequately perform the mandate of this bill.

Name: Hope Olson/Kathy Roll gency: Office of Attorney General
Phone Number: 328-6359 328-3622 Date Prepared: 01/31/2005
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FISCAL NOTE

Requested by Legislative Council
01/10/2005

Bill/Resolution No.. HB 1235

1A. State fiscal effect: Identify the state fiscal effect and the fiscaf effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium
General Other Funds General OtherFunds General Other Funds
Fund Fund Fund
Revenues $0 $0 $0 $0 $0 30
Expenditures $0 $0 $225,639 $0 $236,921 $0
Appropriations $0 $0 $225,639 $0 $236,921 $0

1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision.

2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
$ $ $ $ 5 b $ $0 %0

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments relevant to
your analysis.

This bill requires individuals convicted of a felony offense to provide a DNA sample. The bill will require an estimated
additional 2,600 DNA samples to be tested for the biennium.  Currently, the laboratory collects approximately 200 —
300 convicted offender samples per year.

Currently 38 states maintain DNA on all felons.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

The sentencing court has the authority to assess the cost of the procedure against the person being tested. The
department of corrections and rehabilitation has the authority to collect the cost of the procedure from the person
being tested and transfer the amount collected to the attorney general for deposit in the general fund (31-13-03).

These costs have never been enforced due to the difficulty of collecting fees from offenders.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected. :

The $225,639 in general fund expenditures includes 1 fuil-time administrative assistant, a .3 FTE forensic scientist to
collect and analyze the anticipated 2,600 DNA samples for all felons, and the cost to outsource the DNA analysis for
the samples. Currently, the laboratory collects approximately 200 — 300 convicted offender samples per year.

In order for samples to qualify for the National DNA Database, samples must be processed foliowing the Quality
Assurance Standards issued by the FBI. These standards require an on-site laboratory inspection before samples
are received at a private laboratory. |n addition, a qualified DNA analyst is needed to evaluate raw data, conduct case
review, and perform DNA testing on quality assurance samples. A qualified DNA analyst must attend training
annually and complete two proficiency tests a year to maintain certification.



A full-time administrative assistant will be needed to coordinate mailing additional buccal swab collection kits to law
enforcement agencies to expedite the overall collection process. Once the samples are collected, the administrative
assistant will log in samples, verify sample integrity, and prepare buccal sampies for DNA testing. Samples will be
sent to a private laboratory for DNA testing. The administrative assistant will track the samples at the private
laboratory and streamline documentation in the DNA Unit.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

The resources needed to carry out the mandates of this legislation were not included in the Executive
Recommendation. The Office of Attorney General's appropriation will need increased general fund monies of
$225 639 to adequately perform the mandate of this bill.

Name: Hope Olson/Kathy Roll gency: Office of Attorney General
Phone Number: 328-6359 328-3622 Date Prepared: 01/23/2005




50481.0101 ~ Adopted by the Judiciary Committee
Title.0200 ' January 26, 2005

HOUSE -~ AMENDMENTS TO HOUSE BILL NO. 1235 JUD 1-27-05

Page 1, line 23, after the underscored period insert "DNA samples must be collected
immediately, but may be preserved by the department for subseguent analysis upon
receipt of sufficient funding.”

Renumber accordingly

Page No. 1 50481.0101
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Date: }/Q 6 / 05
Roll Call Vote #:

2005 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. |35

HOUSE JUDICIARY COMMITTEE

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken

Motion Made By é,% /774,( ﬁ%ﬂ Seconded By /é%J ,&

Representatives
Chairman DeKrey
Representative Maragos
Representative Bernstein
Representative Boehning
Representative Charging
Representative Galvin
Representative Kingsbury
Representative Klemin
Representative Koppelman
Representative Kretschmar

Total (Yes)
Absent

Floor Assignment

Do foss a0 Domende A

Yes No Representatives Yes No
— Representative Delmore e

v Representative Meyer “
“ Representative Onstad e
o Representative Zaiser s
A

-

[

e

v

e

/ No €

Rep. foppelmac’

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410} Module No: HR-18-1183
January 27, 2005 10:49 a.m. Carrier: Koppeiman
Insert LC: 50481.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1235: Judiciary Committee (Rep. DeKrey, Chairman) recommends AMENDMENTS AS
FOLLOWS and when so amended, recommends DO PASS and BE REREFERRED to
the Appropriations Committee (12 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING).
HB 1235 was placed on the Sixth order on the calendar.

Page 1, line 23, after the underscored period insert "DNA samples must be collected
immediately, but may be preserved by the department for subsequent analysis upon
receipt of sufficient funding.”

Renumber accordingly

{2) DESK, (3) COMM Page No. 1 HR-18-1183
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2005 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1235

House Appropriations Committee
Government Operations Division

QO Conference Committee
Hearing Date Wednesday, February 2, 2005

Tape Number Side A Side B Meter #
1 X 1.7-11.2

Committee Clerk Signature m\f\) : \/\-\/\/JHJQ}"’\

Minutes:

Chairman Carlisle opened discussion on Engrossed HB 1235 regarding DNA testing of all
felons which was referred to the Committee from the Judiciary-Committee with a DO PASS,
12-0-2. Ms. Kathy Roll, Director of Finance and Administrative Division, and Ms. Sandi
Tabor, Attorney General Administration, Chief Deputy Attorney General were present to
assist the Committee.

Rep. Kempenich asked Deputy Tabor and Dir. Roll if the DOCR would be impacted by this bill
as well. Dir. Roll stated that she was not aware that. She went on to explain that the fiscal note
states that if funding becomes available, then the samples will be processed. The $91,000 is
assuming that there are federal funds available to process the samples. The $134,239 is needed to
mail out all the kits, receive and log samples, and send them away to a private laboratory. The

FBI requires Quality Assurance Standards.
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Government Operations Division
Bill/Resolution Number HB 1235

Hearing Date Wednesday, February 2, 2005

Rep. Timm stated he would not vote for appropriating this bill; he questions whether or not it’s
necessary. Rep. Kempenich asked if these are duplicated numbers. Dir. Roll said that if the
Committee puts funding in for both bills, there is a small decrease which will happen in HB1235.
That’s because there are about 70 new offenders per year, so that would be a total of 140 that
could be reduced from HB1235,

There was some discussion about the merits of the bill and Dir Rell said she not here to defend
the bill, but she did point out that 38 states have already passed similar legislation and that cross
matches from a crime scene help to solve crime,

Rep. Williams asked for clarification on the $134,239 and it’s relationship to federal funds. Dir.
Roll said the money isn’t there now; this is contingent on whether or not federal funds are
available. Rep. Williams asked what would happen if the Dept. did not receive the federal funds.
Dir. Roll said the way the bill has been amended, those samples will be stored. Rep. Williams
asked if there weren’t costs involved to store samples and where that money comes from. Dir.
Roll said there would be costs and that would come from the general fund. Dir. Roll said the
Dept. won’t get the federal funds unless the Dept. is going to processes them. The Federal funds
pay for the actual, private lab, testing of those samples. Rep. Williams asked how much it would
cost to put these samples in the closet. Dir. Roll said she’d have study further to provide that
number and would be glad to do that.

Chairman Carlisle suggested that he ask for further information from Rep. Klemin. He asked
Mr. Allen Knudson, Legislative Council, what would happen in the Committee didn’t approve

the appropriation. Mr. Knudson said the Attorney General will probably request money when it
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Government Operations Division
Bill/Resolution Number HB 1235

Hearing Date Wednesday, February 2, 2005

get to the Senate or a conference committee. If this bill passes and no money is added, they will
have to find it somewhere else.

Rep. Kempenich said he is open to the concept, but questions whether or not there’s duplication.
Dir. Roll said she’d provide the Committee with the overlap of that $140 per biennium.

Rep. Kroeber said he’s supportive of DNA sampling because it’s 99% accurate and it helps
solve crime and that’s where everything’s going.

Chairman Carlisle asked Dir. Roll to provide that analysis.

Rep. Williams restated that any amount of money to do something that will be put in the closet
is like pouring money down a rat hole.

Chairman Carlisle deferred any further discussion on HB 1235 until later.

(Meter #11.2)



2005 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1235

House Appropriations Committee
Government Operations Division

U Conference Committee
Hearing Date Friday, February 4, 2005

Tape Number Side A Side B Meter #
1 X 00-4.4

Committee Clerk Signature T( KU i wa\

Minutes:

Chairman Carlisle opened disqussion on HB 1235 regarding DNA testing.

Chairman Carlisle commented to the Committee that the engrossed bill may be passed asis as a
gesture of support for the idea, but without an amendment there would be no appropriation. He
reminded the Committee that this bill is not a top priority for the Attorney General’s Office at
this time.

Rep. Thoreson moved DO PASS on HB 1235; Rep. Williams seconded. During discussion,
Rep. Timm stated he would vote against the bill because he feels it is unnecessary. Rep.
Thoreson stated that the bill needs more work to make it more specific to certain crimes, but he
that he will support it.

Chairman Carlisle called for a roll call vote (#1) which passed, 4-1-1.

Discussion on HB 1235 closed. (Meter #4.4)



2005 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB1235
Offender DNA testing

House Appropriations Full Committee
O Conference Committee

Hearing Date February 8, 2005

Tape Number Side A Side B Meter #
1 X #35.9 - end
) X #0 - #6.0
Committee Clerk Signature ( //&VIA S M/{M Q[_/q N
Minutes:

Rep. Ken Svedjan, Chairman opened the hearing on HB1235.

Rep. Ron Carlisle explained that 38 states require DNA testing for all felons which for us means
2500 felons. Rep Carlisle commented that the committee thought this to be a good concept but
there was no money added for the program and the Attorney General’s budget does not cover
this. The intention of the committee was to pass this on and see what comes of it but that there
would be no moneys appropriated for it.

Rep. Mike Timm, Vice Chairman commented that he voted against this because it expanded
the DNA testing for all felons and its unnecessary.

Rep. Ken Svedjan, Chairman summarizes that this broadens the base of who needs to be
tested for DNA.

Rep. Al Carlson asked for clarification from Rep Carlisle. Is it true that there was no method to

fund this project but the committee believes we should pass this anyway?
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House Appropriations Committee
Bill/Resolution Number HB1235
Hearing Date February 8, 2005

Rep. Ron Carlisle responded that the policy committee and the sub committee likes the concept
of the bill but with the reductions already being done to the Attorney General’s budget we did not
want to stick the Attorney General with having to come up with the funding to pay for this
project. We would like the bill to stay alive and see what happens to it on the floor.

Rep. Ron Carlisle moved a Do Pass motion on HB1235.

Rep. David Monson seconded.

Rep. David Monson commented that only new offenders would be subject to the DNA testing
and if there is no money available to do the actual testing, the samples can be stored until either
they have the money or there is a need for a specific sample to be tested. There is also a grant
from the federal government to do the testing if there is a backlog of samples waiting to be
tested.

Rep. Ken Svedjan, Chairman explains that Rep Monson’s argument is to pass this bill in order
to create the backlog of samples so that the state will be eligible for the federal grants to do the
testing.

Rep. Mike Timm, Vice Chairman commented that there was still a cost to collect the samples
and store them so someone must have to pay for this if we do not add any appropriations.

Rep. Bob Skarphol asked if his understanding of page 2 in the bill was correct where it says
that the offender being tested would pay the cost of collecting the samples.

Rep. Ken Svedjan, Chairman said that the authorization is referenced in the fiscal note but that

they never pursued it because apparently they collect nothing from it.
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House Appropriations Committee
Bill/Resolution Number HB1235
Hearing Date February 8, 2005

Rep. Jeff Delzer commented that he opposed this bill because if it were a good idea then we
should fund it and we better spend the money elsewhere. And I believe the corrections budget
has money there for testing violent offenders.

Rep. David Monson commented that if a burglar is tested when its only a burglary, then you
will already have the sample if they ever commit a more serious or violent crime.

Rep. Al Carlson commented that we were putting a requirement on law enforcement agencies
without providing for any of the funding to accomplish this requirement. Our job is to deal with
the money. (meter Tape #1, side A, #44.4)

Rep. Ken Svedjan, Chairman explained that this bill is a policy issue and a do pass vote would
pass the policy issue along to the house floor since the money is once again not the issue. For the
critics who say that the appropriations committee delves into policy, here is a situation where we
have no choice.

Rep. Ralph Metcalf asked if this committee needed to vote to pass the bill or could we just say
that we would not appropriate any funds for it.

Rep. Ken Svedjan, Chairman explained that the money is currently not in the Attorney
General’s budget.

Rep. Ralph Metcalf stated that we should develop a procedure to send bills out of
appropriations with or without fiscal notes.

Rep. Ron Carlisle mentioned that the sub committee did not want to add an appropriation to the
Attorney General’s budget for this but that anyone in this full committee could add an

amendment to their budget when we discuss this next week.
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House Appropriations Committee
Bill/Resolution Number HB1235
Hearing Date February 8, 2005

Rep. Ken Svedjan, Chairman explained that a Do Pass on this bill would mean that you
support the policy with the recommendation of the referring committee. To vote no means to kill
a policy and to be criticized for delving into policy.

Rep. Eliot Glassheim asked if it wouldn’t be best to pass this bill along without
recommendation. We have no particular interest in being for or against the policy and we have no
intention of putting any money into this bill. (meter Tape #1, side A, #48.1)

Rep. Ken Svedjan, Chairman said that if we support the Do Pass motion we are saying the
same thing

Rep. Jeff Delzer mentioned that there is no money in the bill but that there are costs somewhere
in the process and that it is impossible to separate the two things.

Rep. Larry Bellew asked if the bill could be sent back to the policy committee.

Rep. Ken Svedjan, Chairman explained again that the bill is in appropriations because of the
fiscal impact on the Attorney General.

Rep. David Monson If we pass Fhis bill we spend 2-3 dollars per sample of 1300 people. It
would mean $3000-$4000 to take samples and then we could let the federal moneys take care of
testing the samples. Could we put in the bill that the federal funds would pay for the testing?
Rep. Ken Svedjan, Chairman asked if there was already language in this bill on lines 23-24
that says that the federal dollars would be used to do backlog testing?

Rep. Ole Aarsvold commented that there would be a cost savings through doing DNA testing

rather than other long-term investigation procedures, which need to be considered in this as well.
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House Appropriations Committee
Bill/Resolution Number HB1235
Hearing Date February 8, 2005

Rep. Eliot Glassheim commented that we shouldn’t require a department or agency to do
something specific without funding those programs as well. By doing this we are actually
appropriating since we are forcing them to find the funding within their existing appropriations.
Rep. Ken Svedjan, Chairman clarified that the Do Pass motion means we are supporting the
notion and there is plenty of opportunity for others to add money to the program if they see fit. If
we vote against this we are voting against the policy recommendation that came to us.

Rep. Mike Timm, Vice Chairman read for clarification, the rules regarding the fiscal impact of
$50,000 or more coming before the appropriations committee. There is no mention about there
having to be an appropriation.

Rep. Ralph Metcalf asked if we shouldn’t add an appropriation here.

Rep. Ron Carlisle commented that he would resist adding any money here because the Attorney
General has several other priorities for their budget {funds.

Rep. Ralph Metcalf asked if we could say something like “if the agency could find the funds
within their budget?”

Rep. Jeff Delzer commented that the language in the bill is a shall and a must, not a may, so the
agencies would be required to accomplish this if it is passed.

Rep. Ken Svedjan, Chairman called for a roll call vote on the Do Pass motion of HB1235.
The motion failed with a vote of 7 yeas, 13 neas, and 3 absences. (meter Tape #1. Side B, 2.7}
Rep. Ron Carlisle made a Do Not Pass motion to HB1235

Rep. Blair Thoreson seconded.
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House Appropriations Committee
Bill/Resolution Number HB1235
Hearing Date February 8, 2005

Rep. Ken Svedjan, Chairman called for a roll call vote on the Do Not Pass motion on
HB1235. The motion carried with a vote of 14 yeas, 6 neas, and 3 absences. Rep Carlisle will
carry the bill to the house floor.

Rep. Ken Svedjan, Chairman closed the discussion on HB12335.



Date: 2\ 05
Roll Call Vote #: |

2005 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. |\ 235

House  House Appropriations Government Operations Committee

Check here for Conference Committee

Legislative Council Amendment Number S0 h % \ O 2O O

Action Taken B 0 (P NSS C(/\f\//}f D Sﬁb\q \S\\ \\ 1 }Bg
Motion Made By TUZ ?\T\f\ V€S 6™ Seconded By R—L@ \/\_J : \ 1 \\ 6\\/\/\8

Representatives Yes No Representatives Yes No
Chairman Carlisle v’ Rep. Kroeber
Rep. Timm v~ Rep. Williams KV
Rep. Kempenich v
Rep. Thoreson I
Total (Yes) \'\ No \
Absent \
Floor Assignment

If the vote is on an amendment, briefly indicate intent:



Date: Februarv 8, 2005
Roll Call Vote #: 2

2005 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. HB1235

House Appropriations - Full Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken DO NOT PASS

Motion Made By Rep Carlisle Seconded By Rep Thoreson
Representatives Yes No Representatives Yes

Rep. Ken Svedjan, Chairman X Rep. Bob Skarphol X
Rep. Mike Timm, Vice Chairman X Rep. David Monson
Rep. Bob Martinson X Rep. Eliot Glassheim
Rep. Tom Brusegaard AB Rep. Jeff Delzer X
Rep. Earl Rennerfeldt X Rep. Chet Pollert
Rep. Francis J. Wald AB Rep. Larry Bellew X
Rep. Ole Aarsvold AB Rep. Alon C. Wieland X
Rep. Pam Gulleson X  Rep. James Kerzman
Rep. Ron Carlisle X Rep. Ralph Metcalf
Rep. Keith Kempenich X
Rep. Blair Thoreson X
Rep. Joe Kroeber X
Rep. Clark Williams X
Rep. Al Carlson X

Total Yes 14 No 6

Absent 3

Floor Assignment Rep Carlisle

If the vote is on an amendment, briefly indicate intent:

No



REPORT OF STANDING COMMITTEE (410) Module No: HR-25-2170
February 8, 2005 2:44 p.m. Carrier: Carlisle
Insert LC:. Title:.

REPORT OF STANDING COMMITTEE
HB 1235, as engrossed: Appropriations Committee (Rep. Svedjan, Chairman)
recommends DO NOT PASS (14 YEAS, 6 NAYS, 3 ABSENT AND NOT VOTING).
Engrossed HB 1235 was placed on the Eleventh order on the calendar.

{2) DESK, (3} COMM Page No. 1 HR-25-2170
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2005 SENATE STANDING COMMITTEE MINUTES

BILL/RESCLUTION NO. HB 1235
Senate Judiciary Committee

O Conference Committee

Hearing Date March 2, 2005

Tape Number Side A Side B Meter #
1 X 5517 - end
0.0 - 939

Committee Clerk Signature 77/]1‘{‘/19/ 0€

Minutes: Relating to which offenders are subject to NDA Testing

Senator John (Jack) T. Traymor, Chairman called the Judiciary committee to order. All
. Senators were present. The hearing opened with the following testimony:

Testimony In Support of the Bill:

Rep. Lawrence R, Klemin, Dist. #47 - Introduced the bill {meter 5517) Att. #1

Sen. Traynor asked if any of this appropriation been put in any other budget? No, not at this

point. The house Judiciary committee recommend a unanimously. House appropriations killed

it. The bill nevertheless pass out of the house with the majority of the vote. Referred to the last

fiscal note.

Senator Dick Dever, Dist. #32 - (meter 230) Gave Testimony in support of the bill. The

motivation I have on this bill was when I did a ride along with the parole officer that handles the

sex offenders. They support this legislation in support of what they do on the street. The officer
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Senate Judiciary Committee
Bill/Resolution Number HB 1235
Hearing Date March 2, 2005

also recommended a better “state transfer” of DNA information. This legislation would pay for
itself down the line in solving cases down the line.

Wayne Stenehjem, ND Attomney General (meter 412) Sited his support on this legislation.
Spoke of an example of a sex offender in Grand Forks of a DNA samples that solved the case
and several other ones. These cases went on for a long time on the campus. The people who
have been the victims of these crimes are the real winners of this type of legislation. Without
funding we can not do this,

Senator Triplett questioned her concern with the expansion this what are the privacy rights of
the people. Session by session we erode at it. At what point do we stop? After we have the
DNA of the new born? He replied that this is not in this bill... Senator Triplett responded that in
some states they are doing this with everyone arrested and she is greatly concerned that we are
heading this way. Not everyone arrested is guilty of everything and we certainly do not want to
go that way! This bill to me is getting very close to the line of invading peoples privacy. Ifa
person has embezzled money from a Cedit Union or a Bank, there is absolutely nothing to
suggest that they every had been or ever will be a violent offender. Where is the technological
connection that is going to draw the line that will stop this from going to the other places? It is
this bill, he responded. I understand and agree with you. People who this legislation has been
found guilty of serious offenses and denote them as felonies, have to realize that they give up
certain parts of there rights. Among those are the rights that this bill proposes. Iunderstand the
“slippery slope” issues.

Sen. Trenbeath sited the conviction of a felony that results in incarceration for less then one

year time served and then it is recorded as a misdemeanor, how would this be effected? The
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Senate Judiciary Committee
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Attorney General responded that this is probably more theoretical than actual. All of the things
that result in this, for instance; the giving up of your firearms, you would still be convicted of a
felony on this, even though they were no longer a felon- this would be similar to this type of
legislation.

Sen. Nelson asked Hope Olson, Director of the Crime Lab to give the overview of how the
process works (meter 939).

Committee discussed how the funds were handled including grants.

Testimony in Opposition of the Bill

Senator John (Jack) T. Traynor, Chairman closed the Hearing

Senator John (Jack) T.Traynor, Chairman reopened the Hearing

Senator Triplett stated that current law was enough to do this and I am concerned for the people
who have not committed this type of crime being tested. My other concern is that we are heading
down the “slippery slop” of mandatory testing of DNA of everyone and there dog. Senator
Triplett made the motion to DO NOT Pass and Sen. Trenbeath seconded the motion. All
members, but the motioners, voted for this. Motion Fails

Sen. Trenbeath debated with the committee the progressional demise of the next generation and
DNA testing. The assumption of re-offencing bothers him and Senator Triplett . Discussed
how we are taking the judgment away for the judge by mandating that they do this. Sen. Nelson
made the statement that she did not view this as a privacy issue but an identity isspe. Sen.
Trenbeath responded with a quote from Nazi Germany.

Senator Triplett made the motion to amend and change the court “may” instead of “shall’” and

Sen. Trenbeath seconded the motion. All members were in favor and the motion passes.
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Senate Judiciary Committee
Bill/Resolution Number HB 1235
Hearing Date March 2, 2005

Sen. Nelson made the motion to Do Pass As Amended and Senator Hacker seconded the
motion. All members except, for Sen. Trenbeath and Senator Triplett, were in favor and
motion passes.

Carrier: Senator Syverson

Senator John (Jack) T. Traynor, Chairman closed the Hearing
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Date: 3/ 3/05-
Roll Call Vote #: ;

2005 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.HB /238

Senate Judiciary Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken Do No? g.f b)

Motion Made By  Senator ﬁ,p/etf Seconded By Senator ﬂg/]/,]caﬁ/l

Senators Yes

“ No o Senators Yes No
Sen. Traynor v Sen. Nelson v
' Senator Syverson . v~ Senator Triplett V4
Senator Hacker v
Sen. Trenbeath v~
Total  (Yes) 2 & No 1_7( el
Absent Motton étl/ s 0

Floor Assignment  Senator

If the vote is on an amendment, briefly indicate intent:
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Roll Call Vote #: 2

2005 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.HB /275

Senate Judiciary Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken ,4m¢/14{ /‘b ”/'/47 " ot ”J'/’)a// Y Greler _725'}

Motion Made By  Senator frf/a/e.z"‘f Seconded By Senator ﬁmb (a‘f%

: Senators Yes No Senators Yes No
- Sen. Traynor Sen. Nelson

Senator Syverson Senator Triplett

Senator Hacker

Sen. Trenbeath

Total (Yes) 6 No 0
Absent 0
Floor Assignment  Senator

If the vote is on an amendment, briefly indicate intent:
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\ 2005 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. HB /235"

Senate Judiciary Committee

i Check here for Conference Committee

Legislative Council Amendment Number

Action Taken Do tass  As /%mndec{

Motion Made By  Senator Ne /500 Seconded By Senator %W
Senators Yes No Senators Yes No
Sen. Traynor v Sen. Nelson v
Senator Syverson v Senator Triplett X
Senator Hacker v
I Sen. Trenbeath X
Total  (Yes) 4§ No 2 9
Absent 0

Floor Assignment  Senator O}V&fj{)f\

If the vote is on an amendment, briefly indicate intent:



REPORT OF STANDING COMMITTEE (410) Module No: SR-39-4105
March 3, 2005 3:00 p.m. Carrler: Syverson
insert LC: 50481.0201 Title: .0300

HB 1235, as engrossed: Judiciary Committee (Sen. Traynor, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
{4 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1235 was placed
on the Sixth order on the calendar.

. REPORT OF STANDING COMMITTEE

Page 1, line 20, replace "shall” with "may”

Renumber accordingly

{2) DESK, {3) COMM Page No. 1 SR-38-4105
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BILL/RESOLUTION NO. 1235

O Conference Committee

Hearing Date March 11, 2005
|

Tape Number Side A Side B Meter #
| 1 a 3,915

Comrrllittee Clerk Signature Zenq / ;; M/&

Minutels:

Chairnilan Bowman called the hearing to order on HB 1235.

Represlentative Lawrence R. Klemin, District 47, Bismarck, distributed handouts and testified
in supp!ort of HB 1235 which relates to DNA testing of all felons and how approval of the bill
would ilmprove public safety. He provided a brief history of the bill giving examples of DNA
samplesi, situations where collections had been made and crimes were solved, the backlog federal
funding;, the costs of DNA testing, and collecting the assessed costs.

Questio!ns were raised about the courts assessing the cost of DNA testing and whether that would
offset tI’}le general fund costs, the assessment of costs to the inmate, about changing the wording
from shall to may, the fiscal impact this will have on the Attorney General’s office and whether
there was any testimony against the bill.

Senatm!' Stan Lyson, District 1, Williston, testified in support of HB 1235 and responded to the
questions on charging back and changing the wording to shall from may.
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Senate Appropriations Committee
Bill/Resolution Number 1235
Hearing Date March 11, 2005

Questions raised were about the similar concern of having the law in place and judges were not
doing it, the changing in the wording, the concern of lawsuit of stating shall.

Wayne Stenchjem, Attorney General, testified in support of HB 1235 and stressed how
important the DNA testing is to law enforcement and that lawsuits on DNA testing have been
upheld by the Supreme Court rulings. He indicated that when the bill was put together, the
Attorney General did not know about it and it was not allowed for in their budget or the optional
budgets.

Questions were raised about whether this would save money as far as the cost of fingerprinting,
whether this would replace fingerprinting, would the day come when all newborns have DNA
testing, and more detailed information as to costs of DNA testing was requested.

Kathy Roll, Financial Administrator, Attorney General’s Office, testified in response to
questions asked on costs of DNA testing. She indicated the total cost of DNA testing is $134,
with the actual testing being outsourced.

Questions were raised as to whether this would be more cost effective if testing was left in-house,
the cost per sample, why the law now provides $51 per test be collected but the fiscal note
shows no income, how much time will be saved in solving crimes, whether there is restitution,
whether the testing could legally be done at the time of an arrest, individuals convicted of crimes
are assessed fees, why are they not collected and there is an inherent problem with the fiscal note
as there should be some income.

Jessica McSparron-Bien, Sexual Assault Program and Policy Coordinator, ND Council on

Abused Women’s Services/Coalition Against Sexual Assault in North Dakota, presented
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written testimony and testified in support of HB 1235. She discussed CODIS (Combined DNA
Indexing System), the DNA database and crime statistics,

Chairman Holmberg closed the hearing on HB 1235.
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Minutes:

Chairman Holmberg opened the discussion on HB 1235 indicating this has to do with sexual
offenders and DNA testing the courts may/shall order. He indicated an amendment had been
prepared to make changes. He said we first have to strip away the amendments that are in the
Senate Journal that the Senate put on the bill and make one other amendment changing an any to
an. The effect will be placing the shall in the bill.

Senator Kringstad moved a do pass on the amendment, Senator Fischer seconded. A voice vote
was taken with everyone present voting yes. The motion carried.

Senator Kringstad moved a do pass on the bill with the amendment, Senator Fischer seconded.
A roll call vote was taken with 13 yes, 0 no, and 2 absent.

Chairman Holmberg closed the discussion.
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REPORT OF STANDING COMMITTEE (410) Module No: SR-54-6076
March 24, 2005 2:47 p.m. Carrier: Holmberg
Insert LC: 50481.0202 Title: .0400
REPORT OF STANDING COMMITTEE

HB 1235, as engrossed and amended: Appropriations Committee (Sen. Holmberg,
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended,
recommends DO PASS (13 YEAS, 0NAYS, 2 ABSENT AND NOT VOTING).

Engrossed HB 1235, as amended, was placed on the Sixth order on the calendar.

In lieu of the amendments adopted by the Senate as printed on page 701 of the Senate
Journal, Engrossed House Bill No. 1235 is amended as follows:

Page 1, line 20, replace the first "any” with "an”

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 SR-54-6076
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HOUSE BILL NO. 1235
TESTIMONY OF REP. LAWRENCE R. KLEMIN
HOUSE JUDICIARY COMMITTEE
JANUARY 26, 2005

Mr. Chairman and Members of the House Judiciary Committee. | am Lawrence R.
Klemin, Representative from District 47 in Bismarck. | am appearing before you today
to testify in support of House Bill 1235.

House Bill 1235 relates to those persons from whom DNA samples are to be taken for
testing and analysis.. The results of the DNA tests are then included in law enforcement
identification data bases to aid in identification of persons who commit crimes in the
future or who might have already committed other unsolved crimes. The DNA data base
is typically used when law enforcement obtains DNA evidence from a serious crime
scene for which there is no known suspect. The DNA evidence from the crime scene is
then compared against the state’s convicted offender DNA data base and can also be
linked into the national DNA data base system where the data bases from the federal
government and other states can also be searched. If a match occurs, then law
enforcement has a suspect. The data base can also be used to exonerate suspects. It
has also been used to gain the release of persons wrongly convicted of certain crimes
in the past at a time when the technology for DNA testing was not available.

 In the 1995 Legislative Session, Section 31-13-04 of the North Dakota Century Code
was adopted to require that a sample of blood or other bodily fluids be taken from any
person convicted of a sexual offense for inclusion in the DNA law enforcement
identification data bases.

In the 2001 Legislative Session, | sponsored a bill to expand the requirements for DNA
testing to include persons convicted of violent felonies included in Ch. 12.1-16
(homicide); Ch. 12.1-17 (assaults), Ch. 12.1-18 (kidnapping), Ch. 12.1-22 (robbery);
and Ch. 12.1-27.2 (sexual performances by children). The collection of samples was to
be taken not only from those newly convicted of these additional crimes, but also from
those who had previously been convicted, but who were still in the custody of the
Department of Corrections. That bill had a three year sunset clause due to concerns
over the funding needed to collect and analyze the additional DNA samples.

In the 2003 Legislative Session, | sponsored a bill to remove the sunset clause and also
to make certain other clarifications in the law. Coincidentally, the 2003 bili was also
numbered as House Bili 1235, the same as the bill you have before you today.

The current bill proposes to again expand the offenses for DNA sampling purposes to
include any individual convicted of any fefony offense after July 31, 2005. This is
known as an “all felons” bill. However, the collection requirement is prospective only. It
does not include felons who are still in the custody of the Department of Corrections.



' but who had been convicted of felonies that were not previously covered by the DNA
law.

As of December 2004, 38 States have enacted legislation to require DNA from all
convicted felons, including Montana, Minnesota, and South Dakota. A chart showing
the States with such laws is attached to my testimony. In addition, it is my

understanding that many of the remaining States are now considering “all felons”
requirements for DNA testing.

Funding for the DNA testing is still a concern. For that reason, | have prepared a
proposed amendment, which is attached to my testimony, to provide for the collection
of the DNA samples immediately upon conviction, but to allow the Department of
Corrections to preserve the samples until a later date, if necessary, when funding may
become available for the testing. The idea is to collect now, but analyze later.

In 2004, Congress passed the Justice for All Act, which enacted The President’s
Initiative to Advance Justice Through DNA Technology. This initiative authorizes over
$750 million in forensic DNA grants over five years to cover costs associated with DNA
backlogs and building crime lab capacity. However, the backlog grant program is solely
for the purpose of “backlog” elimination. States must have a backlog of convicted
offender DNA samples in order to be eligible to apply for this funding. By passing the
“a|l felons” legislation proposed in House Bill 1235, and by collecting now for later
analysis, we will create a backlog to qualify for the new federal funding. It is my
understanding that using mouth swabs to collect the samples costs about $2 per
offender and that it costs about $40 to complete the DNA analysis. North Dakota is
currently in the process of seeking additional funding to expand our own crime lab
capacity, so the cost of testing may be even less than $40 in the future.

Mr. Chairman and Members of the Committee, | urge your support for House Bill 1235.

It is time for North Dakota to join the majority of the States in requiring DNA samples
from all felons.
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1235
Page 1, line 23, after the period insert “DNA samples must be coliected
immediately, but may be preserved by the department for subsequent
analysis upon receipt of sufficient funding.”

Renumber accordingly




Benefits of Expanding Criminal DNA Databases

ost states have enacted legislation requiring the collection of DNA samples from all convicted felons. Once a

§-ample has been collected, 1t is profiled and entered into secure state and federal databases. When law

enforcement obtains DNA from a crime scene, the DNA is compared against the DNA databases. If the crime
scene DNA matches a profile in the DNA database, then law enforcement has a suspect.

State legisiators throughout the country have expanded DNA databases to nclude profiles from all convicted
felons. This action comes as a result of data from some U.S. states and foreign countries indicating that an
expanded DNA database doubles the chance of matching an unsolved crime to a known offender. These
statistics suggest that expanded DNA databases have several benefits: First, more crimes are solved; second,
more crimes are prevented; third, more innocent people are exonerated; and lastly, society realizes greater cost-
efficiencies: '

[y

Solve crimes — DNA collection from all convicted felons, rather than just sex offenders and serious violent
crimes, results in a monumental amount of violent crimes being solved. Statistics show that as many of half
of the criminals that commit violent crimes have non-violent criminal histories. Therefore, offenders who
are required to submit DNA when convicted of non-violent felonies will be identified as they leave DNA
behind at a rape and murder scenes. If a state takes DNA firom violent offenders only. the likelthood of
solving a particular rape or murder are reduced by 30%.

Prevent crimes - Solving a crime -- and solving it quickly -- has a direct effect on preventing additional
crimes by the same perpetrator. An offender who is not apprehended in a timely manner remains free to
commit more crimes. For example, according to a study completed by the National Institute of Justice (US
Department of Justice) the average rapist commits 8-12 sexual assaults. If law enforcement can apprehend
the rapist after the first sexual offense, then a minimum of 7 rapes would be prevented per offender. When
considering that as many as half of all violent criminals have a prior conviction for a non-violent crime, it
becomes evident that expanding DNA database requirements to all convicted felons would sigmificantly
impact the number and frequency of rapes and other repeat violent crimes in this country.

Exonerate the innocent - Increasing the DNA database to those convicted of non-violent offenses reduces
the occurrence of innocent people who are wrongly suspected, arrested and convicted of crimes they did not
commit. Two common scenarios exemplify how a larger DNA database protects such mnocent people:

e The guilty purty is in the dutabase — Imagine that strong circumstantial evidence leads law enforcement
to suspect an innocent person of a crime. An analysis of DNA evidence from the crime scene identities
someone else. as the true perpetrator when it is matched against protiles in the state’s database. The
innocent person is dismissed as a suspect and the true perpetrator is arrested.

o The innocent party is in the database — Imagine a situation where law enforcement has DNA from a
crime scene that they know belongs to the true perpetrator. Now imagine that law enforcement has
identified a probable suspect, but does not have enough cause to obtain a warrant for a DNA sample
trom the suspect. If this suspect’s profile was already in the database due to a previous non-vioient
conviction, law enforcement could automatically check the database and subsequently eliminate the
person as a suspect. This would reduce an immeasurable amount of needless embairassment and stress
brought upon innocent persons wrongly suspected of committing horrible crimes.

Cost Efticiencies - According to a study completed by the National Institute of Justice (U.S. Depariment of’
Justice) rape is the costliest crime, with victim costs totaling $127 billion. The study estimated that when all
factors are considered (including medical and mental health care, lost productivity and decreases i the
quality of hic) the estimated cost of rape per vicrim is $87.000. If the average rapist commuts 8 rapes. but a
DNA databank stops the offender half’ way through his spree. then 4 rapes are prevented at a savings ot
$348.000. We know that the federal DNA database system has matched crime scene evidence to a database
profile on well over 1.200 sexual assault cases. If we assume that just 25% ot these offenders would have
committed only one more rape each, a minimum of $26.1 million in savings would be realized.

DNARESOURCE COM
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in, Lawrence R.

Schmidt, Kurt T.
Tuesday, January 25, 2005 8:55 AM

To: Klemin, Lawrence R.
Cc: Ganje, Jim M.
Subject: 2004 convictions

Response_re
wmin_2004_ca
Representative Klemin,

attached is a spreadsheet that lists felony convictions for calendar year 2004.

The left column is the description of the offense, the middle column contains the NDCC

that is cited in the case and the right column is the number of convictions for that
description/ndcc during 2004.

please note that the spreadsheet lists all felony convictions, some of which may not be
relevant to DNA testing.

If you have any questions, feel free to contact me.

Kurt T. Schmidt
Director of Technology
udicial Branch
4218

esponse_rep_ Klemin_ 2004 convictions.xls>>
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HOUSE BILL NO. 1235
TESTIMONY OF REP. LAWRENCE R. KLEMIN
SENATE JUDICIARY COMMITTEE
MARCH 2, 2005

Mr. Chairman and Members of the Committee. | am Lawrence R. Klemin, Representative

from District 47 in Bismarck. 1 am appearing before you today to testify in support of House
Bill 1235.

House Bill 1235 relates to those persons from whom DNA samples are to be taken for
testing and analysis.. The results of the DNA tests are then included in law enforcement
identification data bases to aid in identification of persons who commit crimes in the future or
who might have already committed other unsolved crimes. The DNA data base is typically
used when law enforcement obtains DNA evidence from a serious crime scene for which
there is no known suspect. The DNA evidence from the crime scene is then compared
against the samples in the DNA data base system where the data bases from North Dakota,
the federal government and other states can be searched. If a match occurs, then law
enforcement has a suspect. The data base can also be used to exonerate suspects. It has
also been used to gain the release of persons wrongly convicted of certain crimes in the past
at a time when the technology for DNA testing was not available. A short paper on the
benefits of expanding criminal DNA data bases is also attached to my testimony.

In the 1995 Legislative Session, Section 31-13-03 of the North Dakota Century Code was
adopted to require that a sample of blood or other bodily fluids be taken from any person
convicted of a sexual offense for inclusion in the DNA law enforcement identification data
bases. In the 2001 Legislative Session, | sponsored a bill to expand the requirements for
DNA testing to include persons convicted of violent felonies included in Ch. 12.1-16
(homicide); Ch. 12.1-17 (assaults); Ch. 12.1-18 (kidnapping), Ch. 12.1-22 (robbery}); and Ch.
12.1-27.2 (sexual performances by children). The collection of samples was to be taken not
only from those newly convicted of these additional crimes, but also from those who had
previously been convicted, but who were stiil in the custody of the Department of Corrections.
That bill had a sunset clause due to concerns over the funding needed to collect and analyze
the additional DNA samples. In the 2003 Legislative Session, | sponsored a bill to remove
the sunset clause and also to make certain other clarifications in the law.

The current bill proposes to expand the offenses for DNA sampling purposes to include any
individua! convicted of any felony offense after July 31, 2005. This is known as an “all
felons” DNA bill. However, the collection requirement is prospective only. it does not include
felons who are under the supervision of the Department of Corrections (in prison, on
probation, or on parole), but who had been convicted of felonies that were not previously
covered by the DNA law. The bill does affect the work of the State Crime Lab, which is nowa
part of the Attorney General's office.

As of December 2004, 38 States have enacted legislation to require DNA from all convicted
felons, including Montana, Minnesota, and South Dakota. A chart showing the States with -
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such laws is attached to my testimony. In addition, it is my understanding that many of the
remaining States are now considering “all felons” requirements for DNA testing. Some
States also require a DNA sample from all persons convicted of misdemeanors. There is
one State that even takes DNA samples from all persons arrested.

There is at least one documented case in North Dakota where an “all felons” bilt could have
prevented a rape. | have attached a handout to my testimony which provides the details on
that case. Please refer to the back page of this testimony. If North Dakota had adopted an
“all felons” bill in the past, we could have prevented the rape of a babysitter in Fargo in 2002.
There are many similar examples of how DNA evidence is used to solve and prevent crimes
from around the nation which are arising every day in those states with “all felons” statutes.

Funding for the DNA testing has been a concern. In the past, the DNA testing costs were
mainly handled through federal grants, which are now availabie only for backlogs. For that
reason, the bill provides for the collection of the DNA samples immediately upon conviction,
but allows the samples to be preserved until a later date, when funding may become available
for the testing. The idea is to collect now, but analyze later, if necessary.

In 2004, Congress passed the Justice for Alf Act, which enacted The President’s Initiative

to Advance Justice Through DNA Technology. This initiative authorizes over $750 million in
forensic DNA grants over five years to cover costs associated with DNA backlogs and
building crime lab capacity. However, the backlog grant program is solely for the purpose of
“backlog” elimination. States must have a backlog of convicted offender DNA samples in
order to be eligible to apply for this funding. By passing the “all felons” legislation proposed
in House Bill 1235, and by collecting now for later analysis, we will create a backlog to qualify
for the new federal funding. It is my understanding that using mouth swabs to collect the
samples costs about $2 per offender and that it costs about $30 to $40 to complete the DNA
analysis.

The fiscal note dated January 28, 2005, estimates that $134,239 in State funds will be
necessary for the biennium, along with $91,400 of other funds, which could be obtained from
federal funds. The cost to the State would be $67,120 per year, which equals about 10 cents
per year per person in North Dakota. That's a small price to pay for something that can
benefit everybody in the State to keep crimes from occurring that could have been
prevented, such as the rape of the babysitter in Fargo.

Mr. Chairman and Members of the Committee, | urge your support for House Bill 1235. Itis
time for North Dakota to join the majority of the States in requiring DNA samples from all
felons.
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e Chairperson Holmberg and Members of the Senate Appropriations Committee
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Re: Testimony in support of HB 1235
Date: Friday, March 11, 2005

For the record, my name is Jessica McSparron-Bien, Sexual Assault Program and Policy
Coordinator for thé North Dakota Council on Abused Women’s Services/Coalition
Against Sexual Assault in North Dakota. I am here to provide testimony in support of
HB 1235 and encourage the committee to fully appropriafe funding for this bill.

DNA technology has been one of the greatest advancements in cﬁmina_l justice in the [ast

century. For victims of crimes, especially sexual assault, it has resulted in the

'identiﬁcaﬁop of rapists in hundreds of cases across the country. To reduce the number of

victims, it is crucial that criminals be identified, prosecuted and incarcerated.

.\ Currently in North Dakota, the DNA database and CODIS (Combined DNA Indexing
. Systém) are being used on individual cases for _prosecutidn to connect an offenderto a
specific.crime. Nationally, we see CODIS being used by law enforcemient to connect
cases that have the same offender. CODIS works like a computer system. Software in —
information out. Your computer only works if you have installed the program to make
the information you want. CODIS is the same, data in — data out. In other words, a DNA

database can only solve crimes to the extent that it has enough data in it to represent the

full pool of suspects.

So what’s the problem? After all, North Dakota already collects DNA from convicted _
sex offenders. Here is the problem. The Department of Justice Bureau of Justice
Statistics indicates that rapists are not just rapi.sts,. but commit a multitude of other crimes.
- According to the most reéént recidivism data, 46% of rapist who were releésed from . .
- prison were rearrested in 3 years for a new crime. 18.6% were rearrested for a new -
violent offense, 8.7% for new non-sexual offense, 11.2% for a drug offense, and just

.’ _ 2.5% for another rape. This indicates that violent offenders, drug offenders, and other

. TURTLE MOUNTAIN RESERVATION 477-5614 + BISMARCK 222-8370 + BOTTINEAU 226-2028 » DEVILS LAKE 1-888-662-7373 » DICKINSON 225-4506 * ELLENDALE 348-4729 « FARGO 293-7273
- +FORT BERTHOLD RESERVATION 627-417{ « GRAFTON 352-4242 » GRAND FORKS 746-0405 » JAMESTOWN 1-888-353-7233 » McLEAN COUNTY 462-8643 » MERCER COUNTY 873-2274
* MINOT 852-2256 » RANSOM COUNTY 683-5051 « SPIRIT LAKE 766-1816 » STANLEY 628-3233 « VALLEY CITY 845.0078 « WAHPETON §42-2115 « WILLISTON 572-0757




violent criminals engage in rape. In other words, rapists commit all kinds of crimes, and

all kinds of criminals commit rape.

Let me give you an example of the impact of all-felons-policy. According to the FBI,
North Dakota had 2 investigations aided by CODIS. Montana, with approximately the
same size and population, has had more than double the investigations aided by CODIS;
9 invéstigations total. The difference, Montana collects DNA from all felons.

Another example I would like to share with you. In the state of Virginia, of all the “cold

hits” — defined as a match with DNA from a crime scene to a DNA profile in the
database- 85% would have been missed if the databank was limited to only violent

offenders. And neaﬂy everyone would have been missed had the database contained only

sexual offenders.

Simpiy put, by collecting and fully utilizing DNA samples from all convicted felony _
offenders, we have the opportunity to solve more crimes by linking them through the
offenders DNA, and less expensively'tha.n continuing to investigate individual crimes that

are committed by the same offender, but never linked because we don’t have the data in

CODIS.

Supporting this bill makes North Dakota safer. It will protect people, families, and

prevent crime.

Thank you for your time and I am willing to answer any questions.

S—



HOUSE BILL NO. 1235
TESTIMONY OF REP. LAWRENCE R. KLEMIN
SENATE APPROPRIATIONS COMMITTEE
MARCH 11, 2005

Mr. Chairman and Members of the Committee. | am Lawrence R. Klemin,
Representative from District 47 in Bismarck. | am appearing before you today to testify

in support of House Bill 1235. The purpose of House Bill 123?/45 improve public safety.

House Bill 1235 relates to those persons from whom DNA' samples are to be taken for
testing and analysis. The results of the DNA tests are then included in law enforcement
identification data bases to aid in identification of persons who commit crimes in the
future or who might have already committed other unsolved crimes. The DNA data base
is typically used when law enforcement obtains DNA evidence from a serious crime
scene for which there is no known suspect. The DNA evidence from the crime scene is
then compared against the samples in the DNA data base system where the data bases
from North Dakota, the federal government, and other states can be searched. If a
match occurs, then law enforcement has a suspect. The data base can also be used to
exonerate suspects. It has also been used to gain the release of persons wrongly
convicted of certain crimes in the past at a time when the technology for DNA testing
was not available.

In the 1995 Legislative Session, Section 31-13-03 of the North Dakota Century Code
was adopted to require that a sample of blood or other bodily fluids be taken from any
person convicted of a sexual offense for inclusion in the DNA law enforcement
identification data bases. In the 2001 Legislative Session, | sponsored a bill to expand
the requirements for DNA testing to include persons convicted of violent felonies included
in Ch. 12.1-16 (homicide); Ch. 12.1-17 (assaults); Ch. 12.1-18 (kidnapping); Ch. 12.1-22
(robbery), and Ch. 12.1-27.2 (sexual performances by children). The collection of
samples was to be taken not only from those newly convicted of these additional crimes,
but also from those who had previously been convicted, but who were still in the custody
of the Department of Corrections. That bill had a sunset clause due to concerns over the
funding needed to collect and analyze the additional DNA samples. In the 2003
Legislative Session, | sponsored a bill to remove the sunset clause and also to make
certain other clarifications in the law.

'DNA - Deoxyribonucleic acid; a nucleic acid that consists of two long chains of
nucleotides twisted together into a double helix and joined by hydrogen bonds between
complementary bases adenine and thymine or cytosine and guanine; it carries the cell's genetic
information and hereditary characteristics via its nucleotides and their sequence and is capable of
self-replication and RNA synthesis.




include felons who are under the supervision of the Department of Corrections (in prison,
0N probation, or on parole), but who hag been convicted of felonies that were not
previously covered by the DNA law. The bill does affect the work of the State Crime
Lab, which is now 3 part of the Attorney General's office.

As of December 2004, 38 States have enacted legislation to require DNA samples from
all convicted felons, including Montana, Minnesota, and South Dakota. A chart showing

_the States with such laws is attached to my testimony. In addition, many of the

remaining States are Now considering “all felons” requirements for DNA testing and
others are expanding their requirements. The DNA data bases are becoming an
increasingly usefyl law enforcement tool.

assaulted in her home by an unknown intruder. DNA evidence was collected from the
crime scene, byt was not matched to an offender. Police had identified g possible
Suspect, but did not have sufficient cause to obtain a warrant for a DNA sample. in
August 2002, a teenager was sexually assauited by an intruder in an apartment where
she was babysitting. Several days later, police were finally able to obtain a warrant for a
DNA sample from the suspect and he was linked to both rapes.

sexual assault could have been solved and the perpetrator apprehended. If North
Dakota had adopted an “all felons” bill in the past, we could have prevented the rape
of the babysitter in Fargo in 2002 by this same perpetrator. How many other crimes
could we have prevented?

statutes. An online DNA Resource Report provides updates of what is happening in DNA
throughout the nation and the world. In the February 25 report, several instances of the
use of DNA were reported.




New York — Database hit linked a man to 2 1995 rape, and also linked 1 burglar to 3

the amount was very high. Virginia's crime lab (which has the longest—standing all-felons
DNA database in the country) has linked at least 47 Previously unsojved crimes to

costs about $30 1o $40 to complete the DNA analysis.

The fiscal note dated January 28, 2005, estimates that $134,239 in State funds will be

3



necessary for the next biennium, along with $91 ,400 of other funds, which could be
obtained from federal funds. However, the fiscal note does not take into account the fact
that the current law requires the sentencing court to assess the cost of the procedure
against the person being tested. See page 2 of House Bill 1235 on lines 6 and 7. When
this bill was heard in the House Judiciary Committee, we were informed by the warden at
the State penitentiary that only a few of the judges in the State were doing this. | then
contacted the State Court Administrator who sent a letter to all of the District Judges
reminding them that they were required to assess this cost against felons at the time of
sentencing. Consequently, although some of this cost will undoubtedly be uncollectibie,
some of it will be collected and will reduce the cost set out in the fiscal note.

Under the fiscal note, if all of the money had to be paid by the State, the cost to the
State would be only $67,120 per year, which equals about 10 cents per year per person
in North Dakota. That's a small price to pay for something that can benefit everybody in
the State to keep crimes from occurring that could have been prevented, such as the
rape of the babysitter in Fargo.

Can we afford to do this? | submit that we can't afford not to do this. Our families and
our citizens deserve this added protection, particularly at such a small cost. Our public
safety deserves it.

North Dakota has prided itself on the safety of our citizens, but we are now an island in a
sea of “all felons” DNA states. We've bragged about how North Dakota was one of only
a few states that didn't have a budget deficit. Yet other states have passed “all felons”
DNA bills and we haven't. We spend millions on correction and rehabilitation. Let's

spend a little more on prevention.

A recent crime report shows how property crimes have been increasing in North Dakota
yet we do not include property crimes in the DNA testing. There has aiso been a rapid
increase in crimes relating to the unlawfui use of methamphetamine and other controlied
substances, which can lead to the commission of other crimes, but we do not include
these crimes in the DNA database in North Dakota, while most of the other states do.

Mr. Chairman and Members of the Committee, | urge your support for House Bill 1235.
It is time for North Dakota to join the majority of the States in requiring DNA samples
from all felons. Let's make North Dakota the 39" State to approve this legislation.




