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Chairman Kelsch opened the hearing on HB 1320.

Rep. Sally Sandvig, District 21 introduced the bill requiring recess for elementary students.
(Copy attached.) She also distributed some handouts: One related to obesity, one to a child’s
right to play. (Both are attached.)

Rep. Mueller: Do you have any information on what schools are doing?

Rep. Sandvig: Some schools are having recess, others are not having it or not reporting it.

DPI will tell you more about that.

Rep. Sitte: Last week this committee heard about the importance of activity in regards to HB
1048, Exercise is important for a number of reasons. It keeps them healthy and he;lps them burn
off extra calories to keep their weight under control. It triggers the release of brain chemicals. It

actually increases brain responses. Students who are the most physically fit have the fastest
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reaction time in processing information and problem solving. Regular exercise is just as
effective as drugs in dealing with depression. Recess costs the schools nothing.

Rep. Hawken: Is there anything in current law that prevents teacher from having physical
activity in class.

Rep. Sitte: No, there is not.

Rep. Hanson: Recess and PE in an elementary school? Do we need recess in middle school?
Rep. Sitte: We can amend to say if there is PE, they can excuse the recess.

Rep. Hunskor: Is this not being done? [ thought they were having recess? Is there evidence
that schools are not providing this?

Rep. Sitte: It’s really a matter of local discretion. There are some schools that do not provide

- TECELSS.

Anita Decker, director of School Approval and Accreditation, DPI testified in favor of the
bill. (Testimony attached.)

Rep. Hawken: What is the number of hours in a school day. Will this take from the day?
Decker: The school day is 5.5 hours and already allows time for recess.

June Herman, senior advocacy director, American Heart Association, testiﬁed.in favor of
the bill. (Testimony attached.)

Rep. Herbel: When substitute teaching in elem.school, I recall it took me 10 min to get them
dressed and undressed. The benefit of 10 min. seems almost irrelevant. We also have an
interpretation that we are going to mandate additional PE for students. Won’t space be a

problem?
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Herman: Ido acknowledge the issues you raise. It takes both the educational and health
community and the Legislature to work together to set expectations and work for ways to work
through it. I would not prescribe how each school does it but only encourage the expectations
and standards put out there that they try to achieve a certain level of physical activity each day.
Rep. Herbel: 1 think to we have to deal with all the issues, is to educate the parents because
they can provide the activities and so many things we’re trying to legislate to them.

Herman: We are also pursuing that angle. When we look at the number of hours children are
in the classroom and at the school, it’s important that we also look at building it into the daily
schedule. We're also educating work sites, helping them look at what’s going on.

Karen Ehrens, ND Dietetic Assn. and Partner in Healthy North Dakota, testified in support
of HB 1320. (Testimony attached.)

Kim Senn, director of Coordinated School Health for ND Dept. of Health, testified in favor
of the bill. (Testimony attached.) |

Vivian Schafer, former kindergarten teacher, testified in favor of the bill. It is very important
that children take a break. I'm concerned about their brain power. They need to be very alert. 1
know it’s a nightmare to dress children on that first day of inclement weather, but that also
becomes a learning tool and they learn to dress themselves quickly.

Bev Nielson, ND Association of School Boards, tesfiﬁed in opposition to the bill. Perhaps this
could be a concurrent resolution, we’d go along with that. Teachers have a sense of when their
class needs to get up and move around because they have lost their attention. Many schools
have fourth period PE which utilize the gym in that school. They can move around in their

classroom as we believe they do now, the gym is probably not going to be available. A lot of
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schools move around for gym, art, etc., so kids are moving around the building already. The bill
does not say outside but from the reference to inclement weather it leads me to believe the
intention is that it be outside. There is just not enough time to get children ready to go outside
and back in in less than 30 minutes.

Rep. Mueller: Do you know how many schools are not doing this currently.

Nielson: Idon’t know, and it’s not necessarily being reported to DPI. I think smaller schools
probably do it, but in the larger school it cuts into academic time.

Rep. Herbel: What is the definition of “recess”? Leg. Intern, Sonja, will check on it.
Charles DeRemer, assistant superintendent of Instructional Services for the Fargo Public
Schools, testified in opposition of the bill. (Testimony attached.) I am not against recess, but
am concerned about what the bill requires us to do. It does not acknowledge that we already
offer PE to each student. What is the goal we are trying to reach here? If it’s physical activities
then we need to do it more systemically than just add recess. I also think that when we mandate
we also have to measure whether the mandate has any effect on the school and does what it
intends to do. 1don’t see that here.

Rep. Hanson: If we amended that recess or PE, would that work in your system?

DeRemer: It would certainly help.

Doug Johnson, ND Council of Education Leaders, testified in opposition to the bill. I feel it
creates another mandate and more reporting requirements. We do support greater amounts of
physical activities for our students. I think a resolution would be the better way. We need to

look at additional ways to increase physical activities for our students.
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There being no further testimony, Chairman Kelsch closed the hearing on HB 1320. She
appointed a subcommittee to look at the bill. Reps. Meier, Sitte, and Solberg were appointed
to the committee. Chairman Kelsch asked them to bring something forward by Wednesday, Jan

27, or at least by Monday, January 30.
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Chairman Kelsch: We have the resolution that has been submitted for Rep. Sandvig’s recess
bill. We will take up the recess bill because we won’t be able to hear the resolution until next
week They end up falling on different parts of the calendar. Whoever carries the bill can say
there is a resolution put in and we’ll be hearing it next week. We know the importance of recess
but didn’t want to mandate it for school districts.

Rep. Meier: [did talk to Rep. Sandvig about disapproving the bill and coming up with a
resolution and she was fine with that.

Rep. Hawken: I move a Do Not Pass on HB 1320.

Rep. Herbel: I second.

There was no further discussion on HB 1320.

A roll call vote was called.

Yes: 14 No: 0 Absent: 0 The motion carried.
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Rep. Hawken will carry the bill,

Chairman Kelsch: The resolution is HCR 3034 and we will hear that next week.



Date: 3 / 99—“/ 05
/

Roll Call Vote #:

2005 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. PR Pg

House Education Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken Cd»& Q—ﬂ 0—?(-/ | ; O.ALA?_/
Motion Made By (ﬁé/w éW Seconded By W

Representatives Yes No Representatives Yes , No
Chairman Kelsch v Rep. Hanson vy
Vice Chairman Johnson v Rep. Hunskor v
Rep. Haas vd Rep. Mueller "
Rep. Hawken v Rep. Solberg "
Rep. Herbel '

Rep. Horter yd

Rep. Meier v

Rep. Norland /

Rep. Sitte v

Rep. Wall e
Total (Yes)' O

/ 9/] - No
Absent ¢/
Floor Assignment ,)—H% b —

If the vote is on an amendment, briefly indicate intent:
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Eleventh order on the calendar.
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House Bill 1320

Chairwoman Kelsch and members of the Education Committee;

For the record I’m Representative Sally Sandvig from District 21 in
Fargo, and I’m here as the prime sponsor or House Bill 1320.

House bill 1320 will require recess in schools. This legislation is a
result of a Women-in-Government task force on obesity that I
attended last year. The need for more exercise in school age
children was one of our recommendations.

Around 14% of adolescents and children are overweight and this
figure has more than doubled since the early 1970’°s. Type two
diabetes accounts for about ¥ of the new cases and is no longer adult
onset anymore. 60% of children between ages 5 and 10 have at least
one cardiovascular disease risk. These factors have tremendous
implications on our nation’s health spending. Recreation for
children has become television, computer, and video games.

Some of the problems with attention defect hyperactivity disorder
may be solved by some activity to burn off excess energy and give
the mind a break.

What some states have done: Indiana developed a program to help
prevent osteoporosis in women called Jump Girls Jump, where girls
stand up and jump S times by their desks 3 times a day for 8 months.
They found an increase in bone density of 3.2%. This program is
based on research by the University of British Columbia; Texas
Senate Bill 19 allows the State Board of Higher Education to require
physical activity during every school day through grade six.



1 have a couple of handouts for you; one relating to obesity and the .
other about recess.

I realize that this bill is only a rough draft and is not perfect, but it is
a tool for discussion. DPI has some suggestions which I am open to.

Thank you for your time and I hope that you will give this bill a lot
of consideration. '
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Elementary Recess Handbook

Who We Are
What We Do
Membership
Donations

IPA and the UN
IPA Declaration
History of the IPA
Events

R LESUUTLLS 2

Playday

Recess

Links

Playwork
Newsletter On-Line
Play Shelf

L LONTAUES 3
IPA/USA Board
Web Master

The 16th IPA
World Conference
"PLAY:
LEARNING FOR
LIFE"
18th 22nd July,
2005
Berlin, Germany
SEE:
www.ipa2005.de
for more information

Recess responds to the child's social and emotional needs .

school recess.

o If we eliminate recess, we arc
ignoring the fact that for many
children the opportunity to play
with friends is an important
reason for coming to school.
Ask any group of Second
Graders, "What do you like
most about school?" and a
majority will answer, "Recess!"

+ Recess can serve as an outlet
for reducing or Iowering the
child's anxiety. As adults, we

all feel frustrated, tired, and
even angry at times. Adults
Hﬁ_@grhcontrol these
emotions. The elementary

school age child has very few
coping strategies, and as a

resuit sometimes reso O

Inappropriate outbursts, nail

iting and temper tantrums.
Recess provides a means for the

child to manage stress.

——

¢ Students who do not get a break
arem ore fidgety in the
classroom, and are deprived
Tr_‘ i interacting with different

http://www.ipausa.org/recesshandbook.htm
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There is a misconception in our society that recess ¢
purpose. The Board of Directors of the American A:
Right to Play (IPA/USA) believe that recess is vital

healthy development. We are pleased to offer paren
“administrators the following information that suppo

¢ Qur communities continue

represent the great "melting
pot," and recess is a
Lontﬂbutm_é,_fa.clor for

_cultural exchange. A vital
aspect of play is the non
threatening way children o:
ditferent cultures learn fror
each other.

» Recess provides the
opportunity for solitary pla
Some children need the
opportunity to break away
from their classmates to
collect their thoughts.

¢ Recess gives the classroom
teacher an opportunity to
“assess the child's peer
popularity.

Recess contributes to the child's cognitive and intellectual needs .

e The mind, brain, and body
“are one. When childfen are
‘deprived of vigorous reces:

' ac‘tl’\@e_sut_lﬁ{@:(jﬁy's heart
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_peers and watching and isn't given the opportunity
learning from other children. pummp fresh oxygeminto the
"Eliminating recess is counter blood to nourish a sfuggish
productive. o brain. ~

¢ Unstructured play gives the e Americans could learn fron
child an opportunity to exercise other countries. In Japan, &
a sense of wonder, which leads example, long classroom
to exploration, which leads to sessions alternate with
creativity. intense periods of play
outside.

Recess addresses the child's physical needs .

¢ Physical activity is essential for ¢ The US Army acknowledg

the healthy growth and _the need for.a ten-minute
__development of children. break every hour durmg
égl)gg__S_t’o 8 vear-olds, 40% tramn}s__, sessions. Th}é
.have significant cardiae risk _Test” session increases the
factors like obesity. high blood “Tikelihood of greater results
Wﬁd “when training over an
an inactive life style. extendéd period of time.
e Play in the great outdoors _Children should be treated
during recess is an expanding wspeﬂ
and exciting experience for the * Recess affords an avenue fi
young child. It is an the child's natural urge for
opportunity to breathe fresh air, ‘Vigorous physical play.
move on blades of green grass, Through active and even
smell fresh plants and flowers, rough and tumble play,
and run to a favorite tree. young children learn about
e Recess provides opportunitics their bodies' capabilities, a
for children to explore many how fo coﬁﬂihemselves
types of active play regardiess their erivifonment.
of the stereotypical » Traditional recess activities
expectations associated with like j lump rope, kmkball ar
gender. hopscotch encourage cl “child:
 Recess offers many children an to take turns, negotiate or
opportunity to demonstrate modify rules, and interact
favorite cultural games, hand _cooperativ ely.

and rhythmical chants, and
other enjoyable pastimes.

Recess is not an alien word in our adult vocabulary, nor an abnormal
physical and mental needs. For example . .

* Breaks and lunch ‘hours are
e Judges call a recess when —_——
........ corporate 3 versxons of reces

http://www.ipausa.org/recesshandbook.htm ' 1/21/72005
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tired or unfocused. e Fortune 500 and cutting ed
i . L e N
¢ Congressional $€ss10NS recess businesses provide exercist
for similar reasons. rooms for employees.
e /—.-__—‘—"—‘—v

 Labor unions mandate breaks to
ensure safety.

Children need a school recess.

RETURN TO MAIN RECESS PAGE

Also Read . ..

See the : State Recess Advocates List Recess Rhymes

We now have Recess Advocates in 25 States!  This is an adaptation ¢
Recess in rhyming ver

Become a Recess Advocate

We are recruiting Volunteers to be Recess Recess Links

Advocates in each state. Read what other orgar
magazines are saying

Promoting Recess

Suggests ways you can get involved and promote Review and Order 11

recess at your child's school. Elementary School R
games, and activities ]

The Case for Elementary Recess

We are pleased to offer parents, teachers, and
school administrators the following information
that supports the need for elementary school

TCCESS,
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TESTIMONY ON HB 1320
HOUSE EDUCATION COMMITTEE
January 24, 2003
by Anita K. Decker, Director
School Approval and Accreditation
328-1718
Department of Public Instruction

Madame Chair and members of the commuttee:

My name 1s Anita Decker. I am the director of School Approval and
Accreditation for the Department of Public Instruction. I am here to speak in support
of HB 1320 regarding recess time for elementary children in North Dakota’s schools.
We commend Representative Sandvig and the other sponsors of this bill for
recognizing the needs for physical activity in our elementary school-age children.

We firmly believe that students who receive adequate physical activity perform better
academically.

Last week I visited with Representative Sandvig about this bill. We discussed
some of its strengths as well as some potential concerns.

Schools currently report each year the time they devote to curriculum areas—
such as physical education—and MAY report the time they provide for recess. The
current administrative rules for school accreditation require 90 minutes per week of
physical education in grades K through 6. The time for physical education is reduced

to 80 minutes per week for grades 7 and 8. Primary grades (kindergarten through




&

grade 3) may count up to 30 minutes per week of supervised free play toward the
time requirement for physical education.

Teachers from around North Dakota developed physical education content and
achievement standards since 2000. These standards, which are scheduled to be
reviewed and refined this summer, identify what students need to be able to do at
appropriate grade levels. [l have given a copy of those standards to the chair for
those of you who may want to review them. They are also available on the
Department’s website at http://www.dpi.state.nd.us/standard/index.shtm.] Asa
general rule, for areas that are not tested in the state assessment, a school is the sole
judge of how well their students perform and can increase the emphasis and time for
areas of underachievement.

Some concemns we have:

e Since we don’t currently require reporting of recess, this bill would require

programming changes to provide “flags” if a school didn’t hold recess for
10 minutes in the morning and again for 10 minutes in the afternoon.

e We don’t currently collect an elementary school schedule. This bill is
specific in its requirement that recess be held in the middle of the morning
and 1 the muddle of the afternoon. This would be new information we
would have to gather through our Management Information System each

fall.



* In the case of inclement weather, there is no system for checking to see if
the principal holds recess indoors nor is there a method of assessing
whether recess includes the opportunity to engage in physical exercise
during each recess. In many elementary schools, these would be standard
practice.

¢ What is the penalty for an infraction of this law? Is there a method of
monitoring? Since Administrative Rules for accreditation are established
through a different statutorily prescribed process, would the Department be
expected to give recess the same consideration for approval as licensed
teachers, curriculum, fire safety, and school calendar?

¢ Currently local schools set their own daily schedule, determine their own
lunch times, and see that studcnts are provided library services without
designating a specific amount of time. While recess is also a non-curricular
area, it would be judged for compliance with this legislation in a totally
different way from other non-curricular areas.

This is a difficult issue. If passed, students will be benefit from a guaranteed,
set time for recess with physical activity required. Also, if passed, it will require
additional data collection and possible penalties for failure to comply. Perhaps it
would be more appropriate for the Legislature to concurrently resolve its support for
the practice of recess and let schools know thereby of its expectation that it be carried

out.




Testimony American Heart
House Bill 1320 Associations

. . Fighting Heart Disease and Stroke
House Education Committee ghiing

Monday, Janunary 24, 2005

June Herman
Senior Advocacy Director, American Heart Association

Good morning, Madam Chairman Kelsch and members of the House Education Commitiee. My name
is June Herman, and I am the senior director of advocacy for the American Heart Association. [am
here today to testify in support of House Bill 1320.

This bill shows the foresight that we didn’t have, back when PE was required every year in high
school. We encourage the protection of planned physical activity in the school, as it is much easier to
protect something while most have it, rather than to try to get back.

In our effort to try to rebuild PE in the schools, we approached the North Dakota School Board
Association to see if we could develop a win-win solution, and the opportunity was declined, as any
solution would be “a mandate”. Further efforts were again attempted, as we heard of concerns over
funding PE, only to be told that any appropriation we would get would be used for other purposes.

That is why we see this as a proactive step. By protecting daily physical activity, you are establishing
a good healthy lifestyle, at no additional cost to implement.

The following is proposed for your consideration:

1) On line 8, change the time allotment to 15 minutes. The National Association for Sports and
Physical Education (NASPE) Physical activity guidelines for pre-adolescent (ages 5- 12) notes that
children should participate in several bouts of physical activity lasting 15 minutes or more each day.
The 15 minutes allows for a heart rate to increase and work long enough for the student to receive a
cardiovascular benefit.

2) On line 13, at the end of the line after the word “recess”, add the wording “and not withheld as
punishment.”

3) 1 encourage consideration of a new section, in order to expand the same opportunity to grades 7 -
12 in the form of fitness breaks. In doing so, you continue the positive daily physical activity
experience started in K — 6, and build positive behaviors and the fitness that could carry to the
workforce environment.

In 2002, approximately 61.6 percent of the adult population in North Dakota was obese (23.4 percent)
or overweight (38.2 percent). Nationwide, annual medical costs related to obesity in 2003 dollars
were calculated at $75 biilion dollars. Medicare and Medicaid firanced about one-half of those
expenditures. In North Dakota, annual obesity related medical costs were estimated at $209 million

per year.

That is why we need to start building a culture and focus on physical activity into all venues. Schools
are one part of the solution. I would encourage that further work through an interim study or an
educational congress would include a full assessment of the physical education, health and school
health policies as part of looking at what we can do better for our kids.
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January 24, 2005
Testimony HB 1320

Chairman Kelsch and Members of the Education Commitiee:

As members of the Healthy North Dakota coalition of more than 150 agencies,
organizations and businesses, we support efforts to ensure adequate physical activity for
North Dakota’s children, such as HB 1320, which guarantees our children recess during
the school day. Increasing physical activity among youth and adults is a priority area for
Healthy North Dakota, where the percentage of high school seniors who are overweight
increased from 6 percent in 1999 to 10 percent in 2003,

As the parent of a first-grader attending public school in Bismarck, | appreciate that my
daughter has the opportunity to play, socialize and be active three times per day at
recess. | appreciate the opportunity to share with you comments of some elementary
classroom teachers about recess:

~ “Students iearn better after a recess break. They eat better during lunch.”
- “As adults we.do not focus or work well after sitting for more than 1-2 hours
without a break....same for children.”
“During recess, students learn skills that are necessary for functioning in a
democratic society. Less discipline problems.”
“Unstructured play is an essential element of a child's social development.
Recess is a very important part of a student's day.”

The 280 members of the North Dakota Dietetic Association, with a mission to support the
public through the promotion of optimal health and nutrition, strongly support efforts of
school districts to provide adequate opportunities for our students to be physically active,
_including providing recess times for elementary students. We also encourage schools to
offer nutrition education annually and in conjunction with efforts to promote a healthy
school environment.

Policies and practices in schools like recess help to create a supportive environment for
North Dakota’s children so that they can learn to make regular physical activity part of
their everyday lives. In order to combat the current epidemic of obesity, it will take the
efforts not only of schools, but also families and communities to make physical activity a
priority. Please join in making North Dakota healthy by supporting efforts to create
environments where all of us can make healthy choices, including in schools where
recess is a very |mportant part of the school day.

f/[&ﬁ/’ﬁg%ﬂwf’% Ly

aren K. Ehrens, LRD (Licensed, Registered Dietitian)
Legislative Chair, North Dakota Dietetic Association and Partner in Healthy North Dakota
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Testimony
House Bill 1320
‘House Education Committee
Monday, January 24, 2005; 8 a.m.
North Dakota Department of Health

Good morning, Chairman Kelsch and members of the House Education Committee. My
name is Kim Senn, and I am director of Coordinated School Health for the North Dakota
Department of Health. I am here today to testify in support of House Bill 1320.

Separate and distinct from physical education, recess is an essential component of the
total educational experience for elementary school children. Studies show that children
need a variety of movement experiences to develop healthy bodies and minds capable of
learning.

Inactivity is a major risk factor for serious health problems, and patterns of inactivity
often begin at an early age. As a result of parents working outside the home, neighbor-
hood safety issues, and a lack of community support, a growing number of children have
limited time to participate in unstructured play in their neighborhoods. They spend more
time watching TV, playing computer games or engaging in other sedentary activities. The
result of this inactivity, coupled with poor nutritional habits, is that more children are
overweight and obese and show early signs of heart disease, diabetes and other serious
health problems. The involvement of young children in daily physical activity during
school hours therefore is critical for their current and future health.

Recess provides children with discretionary time and opportunitics to engage in physical
activity that help to develop healthy bodies and enjoyment of movement. It also allows
elementary children to practice life skills such as conflict resolution, cooperation, respect
for rules, taking turns, sharing, using language to communicate, and problem solving.

Recess also can facilitate improved attention in the classroom and can result in enhanced
cognitive abilities. Studies have found that students who do not participate in recess have
difficulty concentrating on specific tasks in the classroom, are restless and are easily
distracted. In addition, recess serves as a developmentally appropriate strategy for
reducing stress.

Various organizations including the National Association of Elementary School
Principals, the National Association for the Education of Young Children, and the
American Association for the Child’s Right to Play support recess as an important
component of a child’s physical and social development.

This concludes my testimony. I am happy to answer any questions you may have.
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Testimony of Dr. Charles DeRemer, Assistant Superintendent of Instructional Services for the
Fargo Public Schools.

I am here to testify in opposition to Bill 1320. While the concept of offering recess to students so
that they may socialize and have some physical activity may be good, the requirements outlined
in this biil are too restrictive and may actually inhibit the vary activity it seeks to provide. Let me
explain.

Bill 1320 requires schools to offer three things:

- Recess to all k-6 students

- Recess must be held twice each day — one in the moming and one in the afternoon.
- Recess must be held indoors in case of inclement weather, '

I would like to comment on each of these three points. First, in our district nearly two thirds of
our sixth grade students are in a middle school setting. To provide recess for over H00 students
would be a great challenge. At present, these students are given 3-5 minutes each hour to move
from classroom to classroom and socialize with their peers. In addition, we currently require
each of these students to take 200 minutes of physical education each two weeks.

Second, the requirement of offering two recess periods a day is problematic. We currently offer
one 15-minute period per day as well as 100 minutes of physical education per week. The Bill as
presented does not acknowledge that students may receive the opportunity for physical activity
in alternate ways.

Finally, this bill requires schools to offer recess inside in case of inclement weather. This
requirement is not possible in our schools. Since we offer 100 minutes of physical education to
each student we do not have the facilities to comply with this requirement unless we eliminated
physical education.

In summary, our district is opposed to this Bill as written.



