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Minutes: Chr. Nelson opened the hearing on HB 1322, Roll was taken, 1 absent at Senate
hearing; Bill was read aloud. Turned the chair over to V. Chr. Porter.

V. Chr. Porter: Opened the hearing;

Rep. Nelson: Introduced HB 1322. Urged Do Pass. (WRITTEN TESTIMONY
ATTACHED)

V. Chr. Porter: On your cost analysis sheet, is it all those tests or are there certain ones. There
are many tests listed.

Rep. Nelson: Those are highlighted on the analysis sheet. The first water analysis‘for
drinking/livestock/irrigation would be adequate in this situation. A representative of the
company said that $50 fee would cover the cost of quality and quantity.

V. Chr. Porter: How long is the turn around time after the sample is taken and sent to the lab?
Rep. Nelson: There was a three-day period. That was changed to seven. We could work on a

friendly amendment to keep seismic activity from being held up. We thought seven days wasn’t
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enough turn around; it may not be. There is a problem there. I think we can work on an
amendment that would allow more time from the notification to the seismic activity.

V. Chr. Porter: Further questions of Rep. Nelson?

Rep. Nottestad: Is it possible as this bill is written that the operator of the land who has no
mineral rights, could the operation be stopped?

Rep. Nelson: That’s not the intention of this bill. The intention is that all affected parties would
be notified prior to the seismic activity taking place. Idon’t think that possibility would happen
but that may be an arguable point.

Rep. Drovdal: When researching this bill, did you come up with a possible number of tests that
could be required on an average seismographic study in today’s standards? Approximately how
many wells could be studied in a typical seismographic survey?

Rep. Nelson: Depending on the size of the area that’s being considered, all the wells could
potentially be affected. But, the landowner has the right of refusal. They don’t have to ask for
the test but they are required under this bill to be notified that it is their right to ask for it. Itis
the right of the landsman to pay for the test if they (the landowner) ask for it. It protects both
parties.

Rep. Drovdal: The reason for testing is to determine the exact quality and quantity beforehand.
Will there also be a requirement that they pay for the test if they believe there is damage at the
end of the shoot?

Rep. Nelson: That’s not written in the bill, but it does provide that baseline so if the landowner
feels that there is a change in the quality or quantity of the water, then subsequent tests would

give the courts the information necessary to prove whether there is any damage.
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V. Chr. Porter: So this would be the potential base line test if requested by the landowner prior
to any shoot in that area?

Rep. Nelson: Yes.

Rep. Keiser: A technical point, on page 2, subsection 4, suddenly you’re putting a “must” in
there that I don’t like. If requested, the person could provide that information, but they “must”
provide it? It doesn’t make sense from a business standpoint. If they request it, I understand that
I have to provide it, but that I must provide it within seven days.

Rep. Nelson: First of all, I think that the Oil & Gas division has done a good job of sending
people into the field and notifying people affected, both landowners and operators, of the activity
taking place. Some do fall through the cracks. I can’t believe that the permitting agents would
miss anybody. They go to the counties and go through all the abstracts of the landowners in their
due diligence. This simply is a protection for those landowners that they should know their
rights. I guess it does give the Oil & Gas Division a more solid footing as far as notification.
Right now, there is the possibility that a landowner could say they he never got this (notification).
There is no flow of communications that would allow this. This provision simply puts into law
what was current practice. It’s important to some of the landowners in that area that they have
this information. You can’t force them to make decisions that may or may not harm them, but
given the information of the protection of the state is all this section does.

Rep. Keiser: Ifthey’re already doing it, and they fall through the cracks and don’t do it, what’s
your penalty? Will they be arrested?

Rep. Nelson: Idon’t see a penalty in this section. It just gives guidelines to that agency that this

is what we think are prudent guidelines.
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V. Chr. Porter: Rep. Solberg.

Rep. Solberg: This bill does not change the distance from 660 feet to 1320 feet, obviously there
have been a number of water wells that been wrecked by this type of exploration. In the event
that a well is determined to have been ruined by seismic exploration, is that seismic company
responsible for paying for a new well which costs from $5,000 and up?

Rep. Nelson: I would certainly hope so. 1should caution you that since 1997, there hasn’t been
any problem, and with the lower shot size there is less of a chance of this happening. Back in the
1970’s they were using 25-1b. shot sizes; now some of the charges are down to five pounds so
there is less chance of disturbance of the well. But there still is a chance and this bill puts a
process in motion so they can determine if there is any damage to the well. Certainly if there is
damage, the seismic company would be liable for it.

V. Chr. Porter: Further questions for Rep. Nelson? Seeing none, thank you.

Rep. Bill Devlin, Dist. 23: (WRITTEN TESTIMONY ATTACHED)

V. Chr. Porter: I would remind everyone to please sign in when giving testimony. Is there
further testimony in support of HB 13227

Cindy Klein, Dakota Resource Council, Dickinson, ND: (WRITTEN TESTIMONY
ATTACHED) Other members wanted to be here, but could not due to the weather.

Don Nelson, Keene, ND: (WRITTEN TESTIMONY ATTACHED, READ BY CINDY
KLEIN)

Sheryl Turbiville, Rhame, ND: (WRITTEN TESTIMONY SUBMITTED BY CINDY

KLEIN & ATTACHED, NOT READ)



Page 5 :
House Natural Resources Committee
Bill/Resolution Number HB 1322
Hearing Date January 20, 2005

Melvin Wisdahl, Alamo, ND: (WRITTEN TESTIMONY SUBMITTED BY CINDY REP.
KLEIN & ATTACHED, NOT READ)

V. Chr. Porter: Are there questions for Miss Klein? In Mr. Nelson’s letter, he mékes a pretty
broad statement. We were able to find instances where landowners thought there were damages
but the cost associated with taking the cases to court were too daunting. Do you have any of
those?

Klein: We have some cases that are quite old. We were able to collect affidavit statements with
those. They were from the late 70°s and early 80’s. More recently, FROM the last round of
seismic (activity) that went through there, I was given the names of Don Lovass, Roger Brenna.
Leif Jellestad (sp?), now this was a case where a seismic company took care of things right
away. They ran over some kind of pipe that they had been getting water from a stream for their
cattle. That was fixed right away. DRC member Linda Rauser has a problem with water at this
time. She’s working with Amerada Hess and they’re being very good to find exactly what the

problem is.

V. Chr. Porter: Further questions of Klein? Further testimony in support of HB 1322?

Josh Kramer, ND Farmers Union: (WRITTEN TESTIMONY ATTACHED)

V. Chr. Porter: Do you have written testimony?

Kramer: Yes, one copy.

V. Chr. Porter: Would you leave it with the clerk and we’ll make copies. Is there further
testimony in support of HB 13227

Ralph Muecke, farmer, Gladstone, ND: I think this is a good bill. We should have had bills

like this about 50 years ago and would have averted or solved problems. I can remember seismic
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activity in the early 50°s. In 1958 we had a well drilled on our land and were told it was a dry
hole. There has been more seismographing ever since. The point is, we’ve been seisomographed
to death. A lot of shot holes have been drilled, 300-400 feet, we had big craters left on our land
that we had to find someone to fill in. Thank goodness under the reclamation laws now, they
have to plug the holes. I think we have too much government, too much regulation, but we have
to have a few regulations and I think this is a good one. I think the farmers/ranchers/oil
companies can all live together and get along if we just have a few common sense rules in place.
We need balance. We have had water well damage. We had three surface wells, with the hole
drilling and blasting, they drained out these surface veins. The one well in particular had
beautiful water, no rust, clear, good tasting. After one time of seismographing through there 2
mile from the place, something happened to the well. Now the water is rusty, it’s swampy no
matter how long you pump it. It doesn’t get any better. Luckily it isn’t the one we use for the
house. It’s o.k. for the livestock. I know of damage to other wells where they can no longer use
the well for human consumption and even for livestock. Isympathize for those people and I'm
here to speak a little on their behalf. I agree on what’s been said. If there is any water testing to
be done, the seismic company that wants to do the drilling should pay for the test. We shouldn’t
be liable for it; the time to get the test back should be minimal compared to damage; this is our
livelihood. Urge Do Pass.

V. Chr. Porter: Questions of Mr. Muecke? Further testimony in support of HB 13227 Is there
oppostion to HB 13227

Ron Ness, ND Petroleum Council, a trade association that represents more than 100

companies involved in all aspects of the oil & gas industry in ND: Oppose HB 1322.
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(WRITTEN TESTIMONY ATTACHED-Multiple charts also attached.) Current system is
now working well, urges Do Not Pass. Thinks if this is free, everyone will sign up for testing.
V. Chr. Porter: Questions of Mr. Ness?

Rep. Nelson: I don’t disagree with your analysis that the seismic activity is much safer and
much less destructive than in the past. If there is a less likely occurrence at 300 feet, have other
oil producing states around us such as Montana and Wyoming dropped the 1320- foot setback
like we have in the state? |

Ness: Wyoming and Montana are both at 1,320 feet. One, much of their oil and gas activity is
on federal lands. On federal lands it’s actually about 145 feet. If you look at the

Williston Basin and where the oil is at, now that it has moved into Richland County, MT, it is not
on federal land. In Wyoming and Montana much land activity has been on federal lands. I think
that the oil and gas division in promulgating this rule along with the Industrial Commission
realized that it’s good to be up front with some of these issues. The signs show that we could
move closer. We feel we can probably move closer yet because landowners generally authorize
it in these contracts. This just takes away some of the paperwork.

Nelson: [ think we have done that so that has been a benefit for the oil industry in this state. I'd
like to refer you to Page 3 of your Surface Ownership Status testimony where you referred to a
landowner who had provisions put in his contract so no shots were allowed within 660 feet of
wells, a creek, and a spring in that case. You use that as an example of how the industry has
worked with landowners to create a good contract. If this bill passed, what aspect would change

from what you refer to as being the good or best example of contractual obligation?
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Ness: The result would essentially be that you would test all of those wells. Whether the
landowner felt it necessary and a big enough concern in order to bring it up in a previous
contractual agreement or not because now as you had indicated previously, the burden
completely shifts to make it a requirement under state law unless there is an opt out. This
process (current) is working. The Oil & Gas division receive a copy of this. They have a person
out on the ground when there is seismic activity going on. They know this landowner says stay
660 feet away from his tract, so they’re there on the ground to make sure that happens.

Nelson: Mr. Ness, wouldn’t you agree that the reason this contract worked for the benefit of
both parties is because that landowner was informed of his rights by statute and he certainly had
the option to opt out. The requirement that he put in place isn’t required with this (new) bill. It
basically allows the landowner that same right as this landowner had made to make the best
decision that he/she could on the land that he/she owns or operates. In this case it worked. I
think it would work in more cases because of that information, that communication. There’s no
requirement that every well has to be tested, is there Mr. Ness?

Ness: There would be a requirement that every well would have to be tested because it would be
in state law. As you can see on this document, in the contract provided, they are informed that
the company is liable for damages. I think what making this law change would do is take this off
the table as a negotiation point at all and I can’t speak for the landowners but I think that after 50
years of oil and gas activity I firmly believe that they understand how to negotiate the contract.
You as a landowner certainly knows how to negotiate a contract with a leasor of your pasture or
anything like that. The state does not have to come in and require that the leasor of your pasture

install new gates if that gate is damaged. Essentially that is what this bill is doing.
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Nelson: We may disagree on some of that but subsection 8, page 2, the first sentence, clearly
allows that not every well would have to be tested. I don’t see why that is even in debate.
Ness: If the landowner chooses to opt out that would have to be in this document as an opt out.
The landowner would have to sign to opt out. My point would be, if you provide a free test, 'm
going to sign up every time I can, because it’s free.

V. Chr. Porter: Further questions of Mr. Ness?

Rep. Solberg: Regarding seismic exploration and methods, in our country they changed from the
drilling to the vibrators method. What percentage of the seismic exploration is now done with
vibrators as opposed to the drilling and the shots?

Ness: [ would have to defer that question to the Oil & Gas Division.

Selberg: Do you know the average depth of the drilling and shooting?

Ness: Ibelieve in this shoot the depth was 60 feet, but the Oil & Gas Division has that in the
permit. They can tell you every source point.

V. Chr. Porter: Are there further questions of Mr. Ness? Seeing none, thank you. Further
testimony opposing HB 13227

Jeff Herman, representing Petro-Hunt, LLC: (WRITTEN TESTIMONY ATTACHED)
Urges Do Not Pass.

V. Chr. Porter: Are there any questions of Mr. Herman? Seeing none, thank you. Is there
further testimony opposing HB 1322? Mr. Helms, would you come up for infonnational
testimony/questions?

Rep. Solberg: Regarding the percentage of vibration in seismic exploration as opposed to the

drilling. Do you have percentages there? Are they using the vibration more than in the past?
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Ron Helms, ND Industrial Commission Qil & Gas: In about ten seconds I'm going to get my
geophysical supervisor up here to answer those questions for you. The Industrial Commission at
this point is neutral on this bill. They discussed it briefly on Monday and some things between
parties that opposed and supported the bill had not taken place yet and they decided to remain
neutral on the bill at this point. We’re here to provide information. As Rep. Nelson indicated to
you, I consulted with him in creating this bill to make sure that should this bill pass that it’s
something that the Oil & Gas Division could enforce and that it didn’t contain provisions that we
couldn’t live with. With that, I will turn responses over to Dave Hinden.

Dave Hinden, ND Industrial Commission Oil & Gas: | will help you as best I can.

Rep. Solberg: Regarding the percentages of the two methods (of seismographing) that [ see
being used, the vibration and the shot hole.

Hinden: We’ve had 96 permits since 1997. Approximately 15% of those have been vibracized
but we have seen an increase over the past two or three years where the vibracize is being used
more and more. A lot of times it depends mainly on where you’re at and how the geophysist or
those companies really want to do their work.

Rep. DeKrey: When you're talking about the number of pounds of explosives used, are they
using a TNT equivalent or going with a C4? Are they going up or down according to the
explosives?

Hinden: I'm not real knowledgeable on that. Are you asking more the size of the charge? It
would be a dynamite equivalent.

DeKrey: Ok. When they’re drilling these charges, are they packing on top of the charge?

Charges laid on the surface aren’t going to do the same amount of damage as the one placed in



Page 11

House Natural Resources Committee
Bill/Resolution Number HB 1322
Hearing Date January 20, 2005

the hole and then tamped or not tamped. It seems like the chart gives these feet and says how
many pounds of charge, but is there any standard to what type of charge they have to use? If they
use five pounds of C4 instead of five pounds of TNT it makes quite a difference. Is that
regulated?

Hinden: I can give you a standard shot-hole process that might clear some things up. What
they’ll do is drill a 60 foot hole, in some cases 40 foot or 100 foot. Sixty feet is a good average
in North Dakota and they will put in five pounds of powder explosive. I'm not an explosives
expert and I don’t know about C4. Once they’ve drilled the hole, they’ll place the charge, then
they’ll slowly pour bentonite, a clay that swells with the water, into the hole. Or they’ll actually
add water to the hole so it does swell. They’ll fill that all the way to the surface with the
exception of a little bit on the top that they’ll scrape in the cuttings that they got from drilling the
hole. It’s packed, with a wire sticking out of the ground. When it comes time to actually shoot
the hole and record it, they will detonate that.

DeKrey: Do they do any determination of soil type? If you're in a tight clay soil there is much
more of an effect of the explosive than in loose sandy soil.

Hinden: They do not do that. They have a set pattern that’s set up unique to each company.
They’ll come out with a pre-plot map which sets up everything for the entire shoot. The pre-plot
map is usually done on a topographic map where they can identify different featureé of the
surface. At that point, they’ll identify water wells for speaking with the landowners. Then they
move according to our rules or by the agreement that they have with the landowner. Those holes

will be moved around, not on the basis of soil type. They’re going to want to get good records by
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putting that charge into a specific formation so they get better records coming back from the
waves that are going through the ground.

Keiser: I think the way they do things is important, but what this bill is really trying to address is
the damage done to the well. Have there been any formal complaints filed since the Oil & Gas
Division took this over?

Hinden: I guess the definition of formal complaint is a tough one. The only water complaints
we have gotten in our office are perhaps flowing shot holes. Shot holes that have been drilled
into areas of artesian flow and those wells continue to seep. Everything that has been done to
that was prior to 1997. I consider those a formal complaint from something that we didn’t have
the jurisdiction over at that time. Flowing holes can still happen but we have a bonded company
who can take care of it immediately. The problem with things prior to 1997, is the company is
still around, or is their bond still in effect, things like that. We get complaints, but none in
regards to damage to water wells.

Keiser: Does the contractual approach as the companies are using with the landowner, are they
working adequately to manage whether the landowner wants to have the well tested or not?
Hinden: Ido believe it is working, just because of the lack of complaints. That’s my personal
belief just from what I’ve seen over the past eight years.

Keiser: When there are obvious damages, from your experience, are the companies providing
appropriate intervention to resolve conflicts with the landowners, whether or not it was in the
contract?

Hinden: Iwould say they are, based on previous testimony on both sides of the bill. Probably

the most important thing you’d have to look at right now is that these companies are bonded in
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the state. We have yet to try to capture anyone’s bond to take them out and make sure that they
got their job done.

Rep. Nelson; Dave, you're the individual who goes out in the field in these situations....
Hinden: Excuse me for interrupting, Mr. Chairman, I actually do have a field person who is out
in the field, but [ work with that person quite a bit.

Nelson: You have good working knowledge of the situations that have occurred as far as dealing
with the public in these cases. Regarding Mr. Herman’s testimony about the tests, obviously
there are people who do require the seismic companies to perform tests now. Is there a standard
to the tests now performed, as far as you can identify as what we’re looking for, as for seismic
activity and the disruption to the water flow or quality? He made the comment that this could
potentially stop oil development in the state.

Hinden: IfIunderstand your question correctly, I’'m not a water well tester. I did check with the
Health Department to find out what kind of tests would make sense. I don’t know that a nitrate
or bacterialogical type test would be necessary to do. It looks like a partial or full mineral
chemistry would make sense to actually do. The Health Dept. actually has six or seven private
water well testing labs in ND listed on their web site. The word certified is unnerving. It can
mean something different on different levels. They do have 95 certified water well contractors in
the state; of which 71 are from North Dakota. Getting back to your question, the Health Dept.
does do those tests. I believe testing just from the Oil & Gas division over the years on different
water samples would probably be adequate.

Nelson: Dave, what’s the turn around time for the tests that you’ve been privy too?
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Hinden: Idon’t know that. I haven’t turned one in for several years. I could certainly find out
from the Health Dept.

Nelson: In your experience, when someone has required a water well test, has that slowed the
project?

Hinden: No.

Nelson: Thank you.

V. Chr. Porter: Mr. Hinden, just follow up on Rep. DeKrey’s question on how the actual
charge takes place. Are they designed so that it’s more of a shaped charge where it’s actually
going down and out so that it’s getting into the area that they want it to and less going up?
Hinden: The charge isn’t necessarily shaped, but the fact that they pile the bentonite on top of it
does direct the charge to get more energy facing downward rather than coming out of the hole
like in the old days where they didn’t plug them at all. That was probably the main problem for
open holes in the 70’s.

V. Chr. Porter: Any further questions for Mr. Hinden? Thank you. Is there further testimony

in opposition or neutral to HB 13227 Hearing none, we’ll close the hearing on HB 1322,
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Minutes;

w Chr. Nelson: Call to order. All members present at roll. I would ask the clerk to read the bill
aloud. There are some amendments on your desk. We will take action today on HB 1322. On
Pg. 3, Line 3, [ would like to propose changing that seven day period to 30. There was concern
in the oil industry that if a landowner or operator had some concerns about their well, at the last
minute they could step in and stop a project. Changing that seven days to 30 would allow the
seismologist and the crew more time to work that out. I think that change was made in the
interest of the oil industry. Adding Section 3 would put a sunset after this biennium. The reason
for that is that there are a number of problems that may occur because seismic crews are using
lower pound charges than they aid in the past. My concern is that there has not been enough
seismic activity to know if the water wells are going to be damaged. 1 think we will have a better
understanding at the end of this biennium because there is activity in oil country right now.

- There is a lot of seismic activity taking place and that is going to take place. Ithink we will have




@

Page 2

House Natural Resources Committee
Bill/Resolution Number HB 1322
Hearing Date February 11, 2005

a much better picture of possible problems at the end of this biennium. This isn’t part of the
written amendment, but on Pg. 2, Line 29, I'd like to strike “any” and insert “the primary,” so
Subsection 8 would read, “Upon request of the operator of the land, the permitting agent must
have a certified test performed on the primary domestic livestock or irrigation water supply
located on the property.” I propose that change so it clears up any uncertainty about a landowner
or operator having every well tested even if they are not being used. This is done to give
landowners and operators the ability and right to have their main water well tested. If they want
to negotiate more than that then it would be their duty (to bring it up) before they sign the lease.
With those changes, I would move that amendment.

Rep. Nottestad: You’re going from seven to 30 days on the third page, third line. You still
have a seven-day period on the second page, Line 14. Any reason why you aren’t consistent on
it?

Nelson: That’s the time when the agent first contacts the landowner or operator. Within that
period they have to give (the landowner) a copy of the section of code that gives that person the
rights.

Nottestad: 1 understand what it is. My point is that if they failed to get that done within the
seven days, it’s a “must” in there. Could that invalidate everything that had been done? T think it
probably would.

Nelson: My understanding of it is what Lynn Helms, Director of the Qil & Gas Division of the
Industrial Commission told me. They make that notice at the initial contact and that the seven
day period was adequate. That was language that he put together.

Rep. DeKrey: I’ll move vour amendment for you. As chairman you can’t.

-~
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Rep. Drovdal: I second the amendment.

Nelson: Thank you. On Pg. 2, Line 14 there is a seven day period between initial contact of the
permitting agent and the operator when the permitting agent must provide the operator of the
land a written copy of Chapter 38-11.1. That’s generally done at contact. That seven-day period
just extended that.

Ron Ness, ND Petroleum Council: Ibelieve that is generally done. Ibelieve Qil & Gas has
already implemented a policy whereby in their permitting process they are going to give the
seismic crew notice that they need to give a written copy to these surface owners when they have
that original meeting,

Rep. Nottestad: The word “must” is in there. Would that have any effect on it? Would it
stymie (the project) if it wasn’t done?

Ness: [ think this is just a notice requirement that we would be fine with. Ibelieve it’s already in
that contract that is provided between the two. The Oil & Gas Division since the hearing on this
committee has already implemented an internal policy to require that.

Rep. DeKrey: Are you sure you want to change “any” to “primary?” Here’s my reasoning,.
What is my primary well? I've got two places and one of them waters all my livestock when
they are down there. When I come home, my primary well waters the farmstead and the
livestock. Which one of those is my primary? I think it is more confusing if you take the “any”
out. Maybe it makes the bill look more palatable but I think you’re going to get into a debate
sometime with some rancher about which was his primary well, and who is going to determine if

it’s the primary? Does the rancher determine it, or the oil company?
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Chr. Nelson: I would agree with your analysis, but that was a concern raised by the oil industry
about the number of wells that would have to be tested. [ have no objecti.on with that issue if it’s
an inactive well. The one’s I am concerned about are the ones that are active and being used. If
there is better wording, I would look at that as a favorable suggestion or amendment, if there is a
better word. My rationale was that if the primary water source was listed in code and was tested,
then I think that would trip the wires to that land owner or operator that he or she may want to
negotiate other sources of water wells in the lease as well if there are concerns. If there is not,
they still have that opt out provision in the legislation that they don’t have to have it done. This
is an opt in.

Rep. Hanson: On Line 25, I don’t quite understand it. It says “excluding Saturdays and
holidays,” how about Sundays?

Chr. Nelson: That’s Legislative Council’s wording.

Hanson: I understand that, but I don’t understand the use of just Saturdays, and leave out
Sundays, unless you are a Seventh Day Adventist.

Rep. Charging: Is this the existing language that is already in the bill? We can change it.

Rep. DeKrey: Sunday is not a business day, by code. So I’ve seen this language before where
Sunday isn’t mentioned because Sunday is presumed not to be a business day.

Chr. Nelson: You have the motion by Rep. DeKrey, seconded by Rep. Drovdal. fs there further
discussion on the amendment? Seeing none, I'll try a voice vote. All those in favor of the
amendment, signify by saying aye. Opposed, same sign. Motion carried. (Unanimous.) What is
the committee’s wishes?

Rep. Hanson: [ move Do Pass as Amended.
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Chr. Nelson: Rep. Hanson moves a do pass, is there a second?

Rep. Kelsh: Second.

Chr. Nelson: Committee discussion.

Rep. Nottestad: I’'m going to oppose the motion. I'see no reason for a bill which is really
retrospective to the 1970s, early 80°s. Contrary to what Chr. Nelson said, there has been
seismographic activity with lesser (dynamite) charges. We didn’t hear anything pertaining to
problems with charges of that sort. I see this as legislation to clutter up the books just to make
someone feel good. 1 see no reason for that.

Chr. Nelson: Further discussion?

Rep. Kelsh: Iwill support the bill. It goes back a long way. Since the last interim, we’ve
changed Administrative Rule so that these charges are being detonated at a much clbser range.
There may be necessity for a change.

Rep. Solberg; I agree with Rep. Kelsh. The Administrative Rules changed it from 1,320 feet to
660 feet. If that had not been changed by Administrative Rules, I would more than likely not be
in favor of this bill, but I think that’s way too close and there may be some damage. So I would
have to support this.

Rep. DeKrey: The reason they moved the feet for the charges is that the charges have gotten a
lot smaller. Iknow quite a bit about explosives. That’s what I teach in the National Guard. I
know all about TNT equivalents, C4 and whatever they’re using. A five-pound charge is
minuscule. A 2 Y% -pound block of C4 doesn’t create a real big bang. Two of those would be a

five pound charge. The thing with explosives is, the amount of bang you get out of it is

determined by how it’s deployed. If you take that five pounds and lay it on a table and detonate
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it, it’s not going to be much more than a great big firecracker because there is nothing to contain
the energy. If you stick that same five pounds in the ground and tamp it down, that will amplify
the charge geometrically. That’s what they are doing when they stick these in the (seismic) hole
and put mud on top of it. When you compare that to the/ 200 pounds that they were using, which
i$ n;:)w down to five pounds, ...(unfinished). The blast area when using explosives is geometric.
It’s not if you have five pounds it has to be five feet, 10 pounds/10 feet. If you pack it and go
from five to 10 it will extend your danger area much further. The size of the charge and the
number of pounds that they have decreased it by, created less energy to be released. I think the
Administrative Rules Committee took the testimony on that and realized what was happening. I
don’t even know if you would feel a 10-pound charge (detonated) 60 feet down from the surface.
You would have to have the instrumentation that the seismic people have to even really feel it
unless you were on top of it. If you’re going to be a quarter mile away from it, I don’t even know
if you’d hear a noise. I think that not voting for the bill because we changed the distance of the
charge doesn’t hold.

Rep. Solberg: I'm not a demolition expert but [ know that five pounds of explosives is a lot.
Some of these water veins that we have our wells in are very fragile and subject to any kind of a
disburbance. I would not agree that five pounds is just a small charge and that’s why the distance
went to 660 feet.

Chr. Nelson: I would counter one thing that Rep. DeKrey commented on. The Administrative
Rules committee wasn’t going from 200 pounds to five pounds, but from a 20 or 25
pound-charge to five pounds. Rep. DeKrey and I are both on the Administrative Rules

Committee and heard the rule last summer. That was the reason for the bill. 1think it’s
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iniportant to know that we are the only state in the region that has setbacks of 660 feet. Most of
the oil-producing states around us are still at 1,320 feet. In making that change, we’ve
significantly changed the possibility of damage. I would agree with Rep. DeKrey that chances
are that there’s not going to be a problem, but I think for a two year period, until we know (the
outcome), I make no apologies for being on the safe side for the protection of landowners and the
ranchers that derive their living from the land in that area of the state. One of the main parts of
this whole discussion was the fact that in many cases if the landowners have a problem, they are
not ready to be able to resolve it because they don’t have a test. I think the main thing about this
whole bill is that there is a baseline that is set and would direct from the state that the baseline be
provided and I think it would continue in the future as common practice. I think this two-year
period would give landowners enough time to come up to speed on what they need to do to
protect themselves. I don’t see where this is an undue burden on the industry.

Rep. Nottestad: You said that they could request a test. Is there anywhere in the contract that is
signed between the landowner and the seismograph crew that states that they can 't have a test?
Chr. Nelson: No. You're right. They can negotiate that now. If we want to leave it (bill)
open-ended and leave it up to the landowner, that is certainly a possibility. But I think the state
has a responsibility in this area because of the changes that we have allowed the industry to make
with the setbacks. That’s a discussion for the floor.

Rep. Norland: Without the sunset clause, [ wouldn’t support it. With the sunset clause, I can’t
see that it would hurt anything. I will support it with the sunset clause.

Chr. Nelson: Further discussion?
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Rep. Charging: This is one of the bills that I have had the most calls on. I explained to pgople
that the technology has changed regarding the lesser charges, but they still argue the point. 1 will
support the bill since the sunset clause was added to the amendment.

Chr. Nelson: Further discussion?

Rep. Norland: Call for question on it.

Chr. Nelson: 1will ask the committee clerk to call therollona

Do Pass as Amended motion on HB 1322:

Vote: 8-Yeas; 5-Nays; 1-Absent; CARRIER: Nelson
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50355.0301 = Prepared by the Legislative Council staff for
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o ' PROPOSED AMENDMENTS TO HOUSE BILL NO. 1322

‘Page 1, line 3, after “exploration” insert *; and to provide an expiration date”

Page 3, line 3, replace "seven* with "thirty"

Page 3, after line 4, insert:

"SECTION 3. EXPIRATION DATE. This Act is effective through July 31, 2007,
and after that date is ineffective.” '

Renumber accordingly

Page No. 1 50355.0301
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1322

Page 1, line 3, after "exploration® insert *; and to provide an expiration date”

Dage 2, line 2 peplact " 00y" uadhy Vi primeny
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Page 3, after line 4, insert:

"SECTION 3. EXPIRATION DATE. This Act is effective through July 31, 2007,
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Rehumber accordingly
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Page 1, line 3, after "exploration” insert ; and to provide an expiration date"
Page 2, line 29, replace "any" with "the primary"”

Page 3, line 3, replace "seven" with "thirty"
Page 3, after line 4, insert:

"SECTION 3. EXPIRATION DATE. This Act is effective through July 31, 2007,
and after that date is ineffective.”

Renumber accordingly

Page No. 1 50355.0303
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‘ Good morning Mr. Chairman and members of the House Natural
Resources Committee. I am before you this moming to introduce HB
1322 and explain its provisions to you.

Last summer the Oil and Gas Division promulgated rules that allowed a
reduction in setback distance by geophysical operations conducting tests
around water wells from 1320 feet to 660 feet. This was done to promote
more exploration for oil and gas production in our state and the
Administrative Rules Committee approved their adoption. The reason
that industry experts and the Oil and Gas Division felt this was
warranted was that the shot size that is used today is much less powerful
than was used in past years.

There was a concern though from landowners and land operators
regarding damage to water wells with this change in rulemaking. Several
landowners testified that in past exploration, wells were damaged and
because there wasn’t prior testing of the well, damage to the well was

‘ difficult if not impossible to prove. Most of these claims came prior to
the Oil and Gas Division assuming jurisdiction in monitoring
geophysical activity.

HB 1322 is being introduced as a property rights protection to
landowners and operators in these areas. The bill simply requires
landsmen or permitting agents to disclose the rights to landowners
regarding damage to wells prior to the seismic activity taking place. The
most important safeguard is in Section 2- subsection 8 of the bill that
requires the landsmen to perform a certified water test on the well
“before” the activity takes place. This would create a baseline for
determining if any damage has taken place after the completion of the
exploration. I have also attached an estimate of the cost of this test in my
testimony.




This bill was drafted in consultation with Lynn Helms and others in the
Oil and Gas Division and although most of these provisions are currently
part of the current practice, they are not required by state law.

With the passage of HB 1322, permitting agents will be afforded more
liability coverage regarding false claims of water well damage,
landowners will be afforded more protection regarding their rights in
dealing with the oil and gas industry, and in the end, all will benefit
because of the increased level of trust between the two parties.

I humbly ask for you to consider a DO PASS recommendation on HB
1322 and thank you for this opportunity.
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- Good Morning Chairman Nelson and members of the House Natural Resources Committee.

For the record, I am Rep. Bill Devlin, of District 23 from Finley. This is my first appearance
before this esteemed group and I welcome the opportunity to be here this morning.

HB 1322 has it roots in a hearing that we had in Administrative Rules Committee, which I
chaired, during the interim.

While we were dealing with some rules from the Oil and Gas Division we had some requests
from property owners in western North Dakota asking us to pass a rule to give them some
protections during geophysical exploration activity.

They were very concerned about threats to their water wells for home use as well as threats to
water supplies for livestock and irrigation. :

They were under the mistaken impression that the Administrative Rules Committee could
change state law to make the changes they sought. Of course we do not have the power to in-act’
state law as only the legislature can do that.

Some of us agreed that we would bring forth legislation to allow the legislature to have the.
debate on this issue. :

I will leave it up to the wisdom of this committee to decide not only whether it has merit but if
it does whether this is the proper language needed to answer their concerns.

I appreciate the opportunity to appear before you and ask that you hold any questions you might
have for the property owners and other experts that will follow me.
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Testimony

HB 1322

House Natural Resources Committee
January 20, 2005

Mr. Chairman and Members of the Committtee:

My name is Cindy Klein and I am the Qil and Gas Organizer for Dakota
Resource Council in Dickinson.

Several of our members had hoped to attend today’s hearing but were unable
to do so because of the weather and other circumstances.

Dakota Resource Council (DRC) works to change policy regarding
sustainable energy, responsible oil and gas development, fair trade in
agriculture and other issues that directly affect our 600+ members.

I am here today, to provide you with DRC’s formal testimony on HB 1322.

The reason that we asked for this bill is because we recognize that water is
~one of North Dakota’s most valuable resources and that it should be
protected at all costs.

In May of 2004, the distance that seismic charges must be set back from a
water well or other sensitive area was cut in half by the Interim Rules
Committee, from 1320 feet to 660 feet. At that time, DRC submitted
comments opposing the rule change, and the vote at the final hearing in July
2004 was 10-9 to not hold over this rule change---a very close vote.

The actions that followed were a direct result of this rule change and can be
attributed to the bi-partisan support for this bill.

We feel that if a seismic company wants to negotiate an agreement with an
operator of the land, the operator of the land should have every resource
available to protect his or her water, and one of those resources is section
38.11.1 of the North Dakota Century Code. Every operator of the land who



is going to be impacted by oil and gas development should receive a copy of
this statute, which is the Oil and Gas Production Damage Compensation.
This bill will require the permitting agent to provide the operator of the land
with a copy of that statute within 7 days of the agent’s first contact with the
operator of the land to discuss negotiation for seismic activity.

We also feel that if a seismic company wants to do seismic operations across
someone’s land, the seismic company, not the landowner, should be
responsible for the costs involved in testing any wells at the request of the
landowner. If seismic company wants to explore an area, they should be, -
upon the request of an operator of the land, responsible for the cost of these
well tests. Farmers and ranchers cannot afford these extra costs.

There are a couple of small sections of language in this bill that do not
coincide with language from 38-11.1.

The first item is on page 1, line 4, it states “permitting agent” but on page 2, '
line 24, it says “permit holder”. These should be described in the same
manner.

On page 2, line 28-29, it states that: “Upon the request of the operator of the
land, the permitting agent must have a certified test.....” This is in conflict
with 38-11.1-06 where it states:

“If the domestic, livestock or irrigation water supply of any person who owns an
interest in real property within one-half mile of where geophysical or seismograph
activities are or have been conducted or within one mile of an oil or gas well has
been disrupted or diminished in quality or quantity by the drilling operations and a
certified quality and quantity test has been performed by the person who owns an
interest in real property within one year preceding the commencement of drilling,
the person who owns an interest in the real property is entitled to recover the cost of
making such repairs, alterations, or construction that will ensure the delivery to the
surface owner of that quality and quantity of water available to the surface owner
prior to the commencement of drilling operations..”

We need to clarify this, as the language, in our opinion should be the same.

This must also be clarified in section 8 on page 3, lines 1-2.

It is our understanding that the North Dakota Petroleum Council has an issue
with the language of section 8 in this bill. When we discussed this with the
Legislative Council, DRC expressed concern and the former three-day limit
was changed to seven days. Our intent is to not in any way disrupt or delay a
legally permitted seismic project.



DRC has no problem with designating some sort of deadline to give to
operators of the land to request that their wells be tested to insure that the
seismic projects would not be delayed. DRC would not object to changing
this language to a reasonable timeframe, yet to be determined, as long as the
operator of the land has had at least 6 months to have their wells tested.

The worry that we have is that a “bad operator” would use the language
from 38-11.1 where it states that a certified well test must be done within the
preceding 12 months, and intentionally extend their project in order to make
that certified test exempt.

This bill would be an insurance policy to both the operator of the land and to
the permitting agent. It would eliminate any doubt as to the integrity of a
well prior to seismic exploration. In the event of damage, which can be
catastrophic in its long-term effects, the landowner is only able to prove
claim by comparison to a water quality and quantity test which must be
completed within the 12-month period preceding the seismic activity.

This legislation will not deter or unduly delay development projects
conducted by reputable operators, but will only result in more reasonable
protections for resources and the operators of the land.

Cindy Klein
Dakota Resource Council
Dickinson, ND
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Mr. Chairman and .Members of the Committee,

My name is Don Nelson and I ranch with my family near Keene. We have lived with oil
and gas development for many years around us.

First, the NDPC claims testing the wells will be too costly. That is exactly our point. Not
all water sites will need to be tested, only the ones negotiated between the landowner and
permitting agent. The landowner should not be responsible for this cost. Not only the
financial cost but the cost of the time it takes to arrange for the wells to be tested. Most
people,

especially ones who will now be affected by new development, do not realize they should
test until it is too late and then the proof is gone. :

Second, the NDPC claims that there haven't been any instances of damage to welis from
seismic activity for 20 years. This is not true. We were able to find instances where
landowners felt that there were damages but the costs associated with taking the cases to
court were too daunting and one cannot wait for a lengthy court battle to get water. -
Remember, the responsibility lies with the landowner to prove that damage did occur.
Those that had damages found it was cheaper to either repair wells or drill new wells than
to go to court.

The money that would be involved is not much to the industry but it is a lot to farmers
and ranchers. As the current law exists we as landowners incur the cost of testing and
then litigation if there is a problem, or incur the cost of developing new water system
whether it is well, natural spring, or dams. The NDPC believes the money paid for the
right to access our private land and damages to crop and grass also includes major
damages such as a well failure. Do they believe if they should start a fire and burn our
crop or our farmsteads that this money also covers that?

With this bill there will be no questions about possible damages to wells and other water

Sources.

Don Nelson
Keene, ND
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Mr. Chairman, Members of the committee. ..

This is my formal testimony regarding HB 1322 and 1 ask that you submit it into the
official record of this hearing.

Thank you for giving me the opportunity to be heard today.

It is my opinion that any seismic shot hole be setback at least 1320 feet from any
existing water well.

It is my opinion that the state should be responsible for testing those water wells before
the seismic charges are set off.

The state should follow up on those wells with testing for a several years following
seismic exploration, as these damages do not always show up right away.

1 have had to deal with the Oil and Gas Division for a number of
years and it is not cheap for us, as landowners to keep fixing our land
back so it is useable.

The surface damage compensation that we receive does not come close to what we will
lose off that parcel of land where oil well and land damages occur.

On our land, there are places where shot holes are caved in and My father
had to fill in and the grass took years to start back in this area and
the ruts from the equipment can still be seen.

Sheryl Turbiville
6510 162nd Ave SW
Rhame, North Dakota
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THTS IS THE WRITTEN FORMAL TESTEIMONY FROM MELVIN WISDAHL
REGARDING HB 1322.

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

IWOULD LIKE TO HAVE THIS WRITTEN TESTIMONY SUBMITTED FOR
THE RECORD FOR TODAY’S HEARING.

I AM A FARMER IN NORTHERN WILLIAMS COUNTY AND HAVE BEEN
FOR MANY YEARS.

WATER IS A VALUABLE RESOURCE TO US AND THERE WOULD BE NO
FAMILY FARMERS AND RANCBERS WITHOUT IT.

1 AM ASKING YOU TODAY TO SUPPORT THIS BILL.

1 FEEL THAT THIS BILL IS AN INSURACE POLICY FOR FARMERS,
RANCHERS AND OTHER LANDOWNERS, AS WELL AS, OUR OIL AND GAS
DEVELOPMENT INDUSTRY.

TKNOW THAT THERE ARE MANY FARMERS WHO WOULD NOT BE ABLE
TO REPLACE THEIR WATER WELLS IF THEY WERE DAMAGED BY
SEISMIC CHARGES. THEY NEED A WAY TO PROTECT THEMSELVES.

MOST LANDOWNERS HAVE NOT BEEN MADE FAMILIAR WITH THEIR
RIGHTS ACCORDING TO NORTH DAKOTA CENTURY CODE REGARDING
THE OIL AND GAS PRODUCTION DAMAGE COMPENSATION SECTIONS.

THIS BILL WILL: GIVE THOSE LANDOWNERS A CHANCE TO PROTECT
THEIR WATER SOURCES.

CERTIFIED WELL TESTING IS VERY EXPENSIVE. IF I WERE
NEGOTIATING AN AGREEMENT TO ALLOW SEISMIC ACTIVITY ON MY
FARM, I WOULD NOT BE ABLE TO PAY FOR THOSE TESYS. I HAVE
SEVERAL WATER SOURCES ON MY FARM AND HAVE FOUND THAT THE -
TESTING CAN COST UP TO $700 PER WELL. I SHOULD NOT HAVE TO PAY
TO PROTECT MY WATER.

WITH OUR OIL AND GAS INDUSTRY DEVELOPING STRONGLY AGAIN,
WE CAN BE ASSURED THAT WE WILL SEE SEISMIC PROJECTS IN AREAS
THAT MAY HAVE NEVER BEEN EXPLORED BEFORE, THESE
LANDOWNERS ARE INEXPERIENCED IN THE LAWS AND RULES OF OUR
STATE. THEY NEED TO HAVE THE OPPORTUNITY TO BECOME
FAMILIAR WITH THEM, AND THIS BILL WILL GIVE THEM THAT
CHANCE.
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6 ‘- " I THANK YOU FOR THE OPPORUNITY TO SUBMIT TIIIS TESIMONY.
RESPECTFULLY, _
. ¢ AL

LVIN WISDAHL
ALAMO ND ‘
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House Bill 1322
Natural Resources

Chairman Nelson and Members of the House Natural Resources committee,

My name is Josh Kramer; I am here representing over 35,000 members of North
Dakota Farmers Union. I am here to testify in favor of HB 1322.

Section 1-3
-NDFU members believe there should be setbacks from all water sources, to
decrease the chance of water source damage

Section 8
‘ -NDFU is in favor of improved notification requirements for landowners and
adjacent landowners when mineral exploration is to be done.

Section 8

-Our members also call for notice to allow for water well testing. In local areas
with a lot of mineral exploration going on, it may be difficult to get testing done in
a few days.

Section 8

-Some might oppose required testing of wells in the last section, but it is a very
necessary step if damage to a water source occurs. It would seem that if water
wells are not damaged, the oil exploration company would want that documented
as well. In the case of an adjacent landowner trying to claim damages to a well, a
certified test should help prove damage claims.

Thank you Chairman Nelson and Members of the House Natural Resources
. committee, I would be willing to answer any questions that you have at this time.

North Dakocta Farmers Union, guided by the principles of cooperation, legislation and education,
is an organization committed to the prosperity of family farms and rural communities.
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¢ North Dakota is the ninth !argest oil producmg
state. The state produced just over 80,000 : i3
barrels of oil per day in 2003, totaling neaﬂy :
30 million barrels for the year.

4 All-time production of crude oil in North Da- “
kota amounts to more than 1 4 bltllon barrels %

.{3

4 At the end of 2003, there were 3 243 wells
capable of producing oil and gas in North
 Dakota. The average North Dakotawell
produced approximately 22 barrels per day.

& During 2003, 57.92 billion cubic feet of n
gas was produced and 51.6 billion cubicV:
of natural gas was processed in North Da-
kota.

& The state's oil production dropped signifi-
cantly in 2003 for the sixth consecutive year. .
Total oil production for the year was .
29,345,807 barrels, down 1,449,733 from the
previous year.
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ANNUAL CRUDE OIL PRODUCTION
{BARRELS)
IN NORTH DAKOTA

«gﬁ“‘*i 276

PRLEATRIRPCL RN

MILLIONS
OF BARRELS
OF OIL

2001 &'ﬁ%&, . IR T :317.r
2002 ;%%&%%JE?%&%‘&'IJ 308

& The drilling rig count, which is a prime
barometer for measuring new oil and gas_
activity, averaged 14 rigs a day in 2003. £ *
peak year for dnlllng rigs was 1981, with
average monthly rig count of 119. The aII- ]
time high was in October of 1981 with 146 .
rigs operating. T

19“1995 1“1997 1988 1999 2000 2001 2002 2003

¢ There were 143 drlillng permits issued during
2003, compared to 121 the previous year.

Approximately 110 wells were completed dur-

ing the year — up 1% from the previous year.

¢ Horizontal, or directional, drilling accounted
for 73% of the new wells drilled in 2003 and
accounted for 33% of the state’s total oil
productton

# The success ratio for wells in existing fieids
in 2003 was 93% and for wildcat wells it was
40%. Horizontal welis were successful 98%

of the time. The overall industry success rate

in North Dakota for 2003 was 91%. A wildcat
well is a new well drilled at least one mile
from existing production.

4 The deepest vertical well drilled last year in
North Dakota was 14,200 feet. The average
depth for a North Dakota well in 2003 was
11,139 feet compared to 6,219 feet nation-
wide. The deepest horizonta! well drilled last
year m North Dakota was 18,262 feet.

¢ The average cost of completing an oil well in
North Dakota was approximately $1,225,000
during 2003. The average cost of completing
awellin the U S.in 2002 was $755 000.

| FESRET I e TR TSR

SWHERETHE Oi: COMES'EROM

& There are 17 counties in the state with com-
mercial oil production. Oil and gas explora-
tion has occurred at some point in every

c county in the state except Traill County.

4 Bowman County was the top-producing
county in 2003 accounting for 18.4% of the
state's oil production. The other top-produc-
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ing counties were McKenzie, Billings, Stark,
and Williams. '

DIWVIDE BURKE RENVILLE  BOTTINEAU
WILLIAMS
MOLNT RAL

PRODUCING
COUNTIES
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¢ The state averaged 1,900 North Dakotan =T
work in the oil patch in 2002. Peak oil field
employment occurred in late 1981, when
more than 10,000 people were working in the
oil patch.

& Each drilling rig results in approximately 120
direct and indirect jobs.

& Other sectors of the petroleum industry
include refineries, gas plants, pipelines, retail
gasoline stations, wholesalers, and transport-
ers. The industry altogether employed
almost 8,500 people in North Dakota in 2002.

¢ Job Service North Dakota reports thatin
2002 the average yearly wage in the mining
industry, which includes oil and gas extrac-
tion, coat mining, sand and gravel, and
support activity for mining was $49,153.
That wage is 85% above the statewide
average wage of $26,530.
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¢ Higher crude oil prices in 2003 led to huge
tax collections for the State of North Dakola
Counties, schools, and cities benefited fr&§ "
increased oil and gas tax collections as w P
State tax revenues for 2003 were $68.4
million representing a 1.2% increase from
2002.

¥
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oI AND GAS PRODUCTION AND
EXTRACTION TAX COLLECTIONS

1934 1995 19961997 1996 1998 2000 2001 2002 2003
CALENDAR YEAR

"Total cottections reflect all revenue paid by the industry, including
“the counties’ share of the 5% production tax and the trust fund

“portion of the §.5% extraction tax.

i # = All-time oil tax revenues to the State have
=+ exceeded $1.9 billion. '

The average production and extraction tax
%%+ paid on crude oil in 2003 was 7.7%. The tax
rate on crude oil varies between 5% and
11.5% depending upon the type of well.

"The State collected $46.6 million in sales tax
from the oil and gas industry in 2003, up
-41.1% from 2002. :

wig The tax on natural gas in 2003 was seven
.cents per thousand cubic feet {mcf). In 2003,
‘the State collected more than $3.6 million in
‘natural gas taxes.

“4 “Over the past 53 years, the State of North

%7 Dakota has received nearly $460 million from
il and gas leases, bonuses, royaities and
entals on State land. During 2003, over $1.4
million went to the Lands and Minerals Trust
nd over $8.1 million to the Board of Univer-
ity and School Lands Trust.

"U.S. Forest Service administered lands in the
- Little Missouri National Grasslands provided
- gil and gas revenues of $11.8 million during
fiscal year 2003. Of that amount, one-fourth,

&, or $2.9 million was returned to McKenzie,
sk Billings, Golden Valley and Slope Counties
for schools and roads. In addition, Bureau of
5 Land Management administered land pro-
% ( ‘4uced more than $9.8 million during fiscal
- year 2003. Hatf of that amount, $4.9 million,
* was returned to the State’s general fund and
is the first money expended for education
statewide.
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¢ The oil and gas :ndustry in North Dakota has %
explored and drilled the grasslands for over ~ h:j:ﬂ«
50 years and has a proven track record of e
being abte to produce oil without d:sruptlng

the environment or wildlife.

& The industry, in cooperation with the Forest
Service, has reclaimed over 700 wells and
280 miles of roads in the nationat grassiands.
This represents 5,290 acres returned to .
vegetation after the oil and gas reserves were
depleted.

& Twenty-four percent of the state’s oil prod '_- :
tion and 22% of the state’s producing wells
are on the grasslands.
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& The state’s only operating crude oil refi nery |s ¥
at Mandan. It has a daily capacity of about
60,000 barrels.

# There are nine
natural gas process-
ing plants operating
in western North
Dakota. They are
located near Tioga,
Ambrose, Killdeer,
Lignite, Rhame,
Gorharn, Arnegard,
Trotters, and
Marmarth.

& The nine natural gas
processing plants
processed enough
natural gas in 2003
to heat 464,000
North Dakota house-
hoids for one year.

43% of the homes in
PRODUCT DERIVED FROM

North Dakota use
natural gas as their EACH B"‘RREc';lfF CRUDE

primary heating fuel. (42 Gallons in a Bamel) -
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& North Dakotans pay 21 cents state tax and
18.4 cents federal tax on each gallon of
gasoline and diesel fuel they buy.

& North Dakotas used over 367 million galions
of gasoline in 2003, and nearly 385 million
galions of diesel fuel.

& Gasaline and special fuels taxes raised
nearly $116 million in tax revenue during
2003 - up from $113 million the previous
year. These funds are used primarily for

Croad construction.

& April 4, 2001 marked the 50th Anniversary of
the discovery of oil in North Dakota. It was
on April 4, 1951, that the Clarence Iverson #1
weli came in near Tioga in Williams County.
That well produced more than 585,000
barrels of oil over 28 years.

& Prior to the discovery of oil in 1951, 64 wells
had been drilled in the state dating back to
1910. Since 1951, another 14,157 wells
have been drilled in North Dakota.

& The average crude oil posted price for North
Dakota in 2003 was $25.82 per barrel. That
represents nearly $5 a barrel increase from
the 2002 average.

Average Crude Prices for last 10 Years

$25.82
$2129 52108 §
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The future is bright for the oil and gas industry
in North Dakota. There is a huge amount of
oit and gas still in the ground in areas that
have not been explored. New technologies,
new discoveries, and new work in older fields
have vastly increased both the odds of finding
oil and the efficiency of producing it.

The biggest source of energy in the United
States in 2003 was petroleum, supplying 40%
of our nation’s energy. Natural gas fumished
22%, coal 23%, nuclear 8%, and renewables

7%. e
The average drilling rig count in the U.S. f
2003 was 1,032, up from 830 in 2002. The
all-time high was 4,530 in 1981. : '

U.S. crude ol! production in December of 2003

was 5.6 million barrels per day.

Total petroleum imports averaged 12.3 million
barrels per day for 2003, up 6.4% from 2002.

The U. S. imported 61% of its total ofl needs

in 2003. The largest importers to the U.S. are
Canada with 10%, Saudi Arabia with 9%,
Mexico with 8%, Venezuela with 7%, and
Nigeria with 4%. Iraq supplied the U.S. with
2 3% of its oil in 2003. Collectively, OPEC
countries supplied about 26% of our nation’s
daily oil needs. Russia is the largest producer
of oil in the world. e L e
 awssEaEESEEESE

All data is from latest year available.

For sources or additional information, contact:

North Dakota Petroleum Council
Box 1395, Bismarck ND 58502 -

. Officesat: .~ .+ . -
120 North 3rd Street, Suite 225

Bismarck, ND 58501 — (701) 223-6380 -

" www.ndoil.org * www.api.org,

Ron Ness
Executive Director
Marsha Reimnifz
Office Manager
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_81{‘. Ron Ness

Ron Ness

President

North Dakota Petroleum Council Marshe pa

Office Manager

. Email: ndpc@btinet.net
Phone: 701-223-6380
Fax: 701-222-0006

. 120 M. 3rd Street » Suite 225
House Bill 1322 £.0. Box 1395
Bismarck, ND 58502-1395

House Natural Resources Committee
January 20, 2005

Mr. Chairman, and members of the Committee, my name is Ron Ness, President of the North
Dakota Petroleum Council. The North Dakota Petroleum Council represents more than 100
companies involved in all aspects of the oil énd gas industry including oil and gas production,
refining, pipeline, mineral leasing, consulting, legal work, and oil field service activities in North
Dakota, South Dakota, and the Rocky Mountain region. I appear before you today in opposition of
House Bill 1322. , ‘ ' |

We believe this bill is a solution looking for a problem. Since the Industrial Commission’s OQil
and Gas Divisioﬁ took over the regulation of geophysical activities in 1997 from the individual
counties, there have been 96 geophysical operations and NO complaints of damage to water wells
were filed with their office. Prior to that change, there were plenty of issues; howevef, any
complaints relating back to the 1980’s should not be part of today’s discussion. Geophysical
technology and use has changed; but it’s still a critical element of the oil and gas exploration business.
“This bill places a financial and timing burden on éeophysical operatioﬁs. The costs of these projects
are astounding. We are fortunate in North Dakota to have companies iﬁtcrested in conducting
geophysical operations. They allow science to more precisely determine where oil and gas reservoirs
exist and reduce the chances of drilling dry wells and the associated impacts.

Attached to my testimony is a chart from the International Association of Geophysical
Contractors (IAGC) showing the commonly used safe distance chart for geophysical operations, As
you can see, North Dakota’s present law of 660 feet from water wells, buildings‘, underground
cisterns, pipelines, and flowing springs is well within safe distances (NDCC 43-02-12-05) by IAGC
and other studies. Unless waived or altered by' the landowner in the surface use written agreement,
this is the distance a geophysicai operation must be from these structures. On Forest Service lands,
the U.S.D.A. allows five pound charges to be within 145 feet of cultural resource structures and other
facilities and ten-pound charges must be 205 feet away. Once égain, this bill is a solution looking for

a problem.




~

2. 8

Natural Resources Committee
House Bill 1322
January 20,2005

. Also attached is a copy of a geophysical operation conducted last year in western North
Dakota. As you can see, the geophysical company representative, usually a North Dakota landman,
met with each surface owner and they negotiaicd the terms and conditions of the surface use
agreement. In this case, two landowners requested that their wells be tested, and it was done. Others
signed variances to allow the geophysical operation closer than 660 feet but required them to stay 400
feet away. In all cases, the landowners were well compensated for the surface use. The NDIC GQil
and Gas Division is provided copies of this information to assist them in regulating the seismic
activities. Our research shows that in this 50 square mile geophysical operation, there were 53 water
wells and 33 water springs - had this law requiring water well testing been in place, 86 tests might
have been required to be perfbnnf:d. Our data shows that an average test costs around $600 which
means $600 x 86 = nearly $52,000 in additional expense. Our compémies indicate that if a well is
tested before seismic activity, another test is needed afterward to determine that no damage has
occurred to limit pending lability through no fault of geophysical operation. This more than doubles
the surface use payments for the project. At some point, these additional costs can discourage the use

. of geophysical operation in North Dakota. To my knowledge, no other state in this region requires
such testing;

Other issues with this bill:

e The timing is bad — seven days notice is not enough to complete the work.

e Whatis a certified test? Can the work get done in time if required?

o How long is the test applicable for liability?

¢ From where does the half-mile start?

¢ It appears the bill includes testing when vibroseis is used. This must be changed?

We believe that landowners currently do not file complaints because the issues are not significant

_and the compensation for surface use is more than adequate. If landowners want tests now, it’s

generally done as part of the agreement. If it becomes a requirement upon request, then maybe the
landowner should front the costs unless damage is verified. This is similar to credit checks or
cholesterol checks — if it’s free — sign me up every time. If I have to pay or share the costs — I will
only do it when it’s a concern.

. We urge a Do Not Pass on this bill. Twould be happy to answer any questions.




. A INTERNATIONAL ASSOCIATION OF GEOPHYSICAL CONTRACTORS
r-\ G C " PO. Box 460209 ! Tel: 713-850.7981
.Houston, Texas 77056-0209 /sz: 713-850-7084

’ SAFE OPERATING DISTANCE CHART
COMMONLY USED AND ACCEPTED BY THE GEOPHYSICAL INDUSTRY
Explosives Energy Source
Charge size shown in pounds

S5or 6to 11to 21to 4lto Vibro-
under 10 20 40 100 seis

Pipeline less than 6" diameter 1000 140'  190° 230" 290'  300°

Pipeline 6" to 12" diameter 150' 215" 280" 350" 430" 300

Pipeline greater than 12" diameter 200 290° 380" 460" 580 300

Telephone lines ' 40° 56' 76" 80’ 115" **
Railroad track or main
qavedhighway 150 215" 280 350 430 _ ek
“Electric power line (shot hole

not to exceed 200' depth) 300 300%™ 300%* 300" 300%* **

Water well, buildings, underground
astern, and all other objects
net mentioned including all _
living things 300" 430" 560" 700" 860" 300

*  This distance may be decreased to 40 feet where Primacord is used in
detonating the explosive charge.

ARG



® Geophysical
- Operations

Providing Needed Information on the
Geology of the National Forest System
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Uniled States Deparlmert of A

griculture - Forest Service « International Association af Ceophysical Contractors
| FS'SRY » October 1996
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Table I:

Charge
Size (Ib)

Depth (ft)
’ 5

10

15

20

25

30

40

S0

[43]
100
125
150
175
200
225
250
275
300
325
350
378
400
450
500
550
600
650
700
750
a00

Table llI:

Charge
Size (Ib)

Distance

(feel)

Recommended Safe Distances from Buried shots to

Cultural Resource Structures and Qther Facilities
Uises a scaled distance of 65

Peak particle velocity at these distances will ba below 0.75 in se¢ under normal conditions

0.33

37
36
34
32
28
22

' Bome charge sizes, although safe lrom a distance standpomnt,

0.5

46"

43
41
39
35
23

65
64
63
62
80
58
a1
42

[

ez’
1z~
12
m
110
109
105
101
B4
52

145+

145
145 *
144
143
142
140
136
124
105
74

205°

205
206
205
204
203
202
1499
1
18¢
13
141
108

47

*

252

2562 °

251
251
250
250

- » e+ %

249 *

247
240
21
219
202
181
153
113

30

may be mare prudently detonated in deeper boreholes

20

291"
291
290
200
280
289 *
288 °
286 -
281
273
262
249
232
21
184
148
94

- For the depth and charge size listed, no surface focatiun shourd
experience a peak parlicle velocity over 0.75 infseq

a0

Recommended Safe Distances fram Surface Shots to
Cultural Resource Structures and Other Eacilities

Uses a scaled distance uf 470

= 4 3 2 = w3z

40

411 "
4n
At
411
410"
110°
403 *
404
404
399
3u2
3R3
2
59

326
306
281
252
218
168

95

Maximum docibels al thesg distances will not cxceed 140 DB under normal conditions

0.33

325

Qs

470

€78

804

10

1013

15

1159

1276

30

1460

40

1607

50

450 *
60
459 *
459 *
459 *
459 *
458 *
457 *
453+
449
243
434
425
414
401
286
368
348
azs
208
266
226

1731

60

§03 -
503 *
503~
303°
503~
5043~
802"
501"
198 *
493
488
481
472
462
450
a37
422
404
385
J62
336
06
226
59

60

1840

75

563 *
563"
563 *

563

-

nez "
562
561~
561 °

558 ¢

554
549
543
535
326
516
504
491
476
460
449
120
396
338
268
120

ingz2



T : L - g Estpleeblign Chornuk
R .~ SEISMIC PERMIT ~ . — = - o
. AND RELEASE SETTLEMENT OF SURFAGE DAMAGES " - . /1" \ad SR

“sr "AGREEMENT; by ahd between the Undsrsighed Beretnafter salled “Candowner” (whether ane' or mare), and .. .-

. @O & STRABN, INC.; FO HOX 3020, CHEYENNE, WY 82003, 4id its desigraisd sgens, hereinatior . |
toas “Company™ [0 T . Tt s e R T TR ST

: WI'IN'ESS'I'H.that the Lzmdnwnar for and.in consideration of Five and More Dollars {szﬂoj, cash in hand paid,
- receipt’ of which is hereby acknowledged.. docs hereby gramt Company, ity Successors and assigns, the exclusive -Ii'g_l:lt;, :

" but riot the obligation, ‘to conduct and ‘éxploge by geophysical and: other means, seismic opérahans and ‘surveys by use .

--of scismographor- other geophysical miethods: The right of enfry shall ‘include ‘the right to bring workmen, vehicular
- and seismograph equipment, and implements necessary for seisinic operations, on and across, the following described
lands in the County of _Billings_, State of Northi Dakota .to-wit:. - - . . e o

e e e T TLAZROPC -t et e NONSGROP U
~ Township 143 North. Range 100 West, 52 P.M, . : '
Section 23: W72 ) _
: : 480.00 Acres . 0.00 Acres
Section 28: SE/4 _ X $5.00 per.acre X $3.00 per acre
S 240000 § 0.0
TOTAL CROP . TOTAL NON-CROP

Containing 480,00 acres, morc or less
' ~ TOTAL PAYMENT;: l $ 2,400.00

Payment: $5.00 per acre cropland
‘ $3.00 per acrc non-cropland

1

This agreement shall remain in force for one (1) year from the date of exccution herein. As consideration to

ct this seismic operation, Company shall pay Landowner (as noted above beside the description) per surface acre

owned for all damages, if any, caused by its operation on said land, proportionatcly reduced to Landowner's (")

surface acreage ownership in each section of land described herein. Payment for said damages will be due and payable

prior to conducting any seismic related activity. If said Landowner owns a less interest in the above described land

than the entire and vndivided surface estate therein, then the payment herein provided shall be paid to the Landowner
only in the proportion which his interest bears to the entire surface estate.

Company shall conduct said seismic operations or cause same to be conducted in a workmanlike manner,
-according to accepted industry practice. Company further agrees to indemnify and save lancowner harmless from and
against all claims from damages of every nature that might arise as a result of Company’s operations. Permission is
hereby given to Company, its agents and assigns, to enter the lands described hetein for the purpose of sampling water
wells and to conduct scismic operations. Company agrees that seismic shot-holes shall be drilled NO CLOSER than
400 feet from Landowner’s water wells, buildings, underground cistemns, oil and/or gas pipelines and flowing springs -
and NO CLOSER than 100 fect from Landowner’s water pipelines, This permission is grantec on the condition that
Company assumes responsibility for any verifiable damages to said water wells, buildings, underground cisterns, oil
and/or gas pipelines, flowing springs, or water pipelines, which result solely as a result of its seismic operations. The
nght of entry shall include the right of Company to bring workmen, vehicular and other equipment necessary for said
operations.- The Lawdewnar hereby releas~s s forever discharges Campany and their smployees, agents, associater,

- affilintes, companies, succeesors and assigns of and fiom wy and 2N further ¢)aims on assount of any dzmageo to the
snrfare af the ahous decorihed lands as 3 result of epid seiomic operation. Mﬂ
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Estate of Ivan Charnnk

/g"m" ‘Péﬁﬁi'(m "'n_'.,_pa')'f o

If the wtate of elﬂle.r pan;y hcreto is assngmcd or sublct, ﬂle cxpress ‘and. u-nphed covmants hcrcm shall cxtcnd

'jto 1.h.=.-. sublessees, successors and assigns of the parties hereto. Tn .the event the Compa.ny asmgns its interest in this
agreement, it shall be relieved. and discharged any habllrty to the Landowner thermﬁ:er accnung upon any ‘of the te:lms
pmwsmns and covcnants in thls agm{:mcnt : _ . ] ‘ . _

Th)s p:rmn shall bc c:ﬁ‘ectwe as to cach Laudowner on mcecunon bcreofas to hls or hcr mtcrestand shal] be '
bmdmg on those signing and all persons claiming by, through, or under them, or as heirs, pe:rsona! representatives,

- assigns of surface. tenants, notwithstanding some of the Landowners herein named, may not join in the execution

_ hercof. The word “Landowngr™ as used in this agrecment means the pacty or parties who executs this agreement as the
Landowner, althongh not named herein. In the event others should claim an interést in- ttus dama.ge paynmnt, I (we) :
the undérsigned, agree to be personally siablé to them for thc:r proportionate part ﬂnerebf -

Our information shows your ownership as follows:

(@) S\irfhcc‘ow;ncr- ' | X (©) Surface Tenant/Lessee .

{b) Mineral owner l l (D) Mineral Lessee

(We) do hereby certify that I am (we are) Landowner, Tenant, and or Aunthorized Agent of the herein descnbed
property. 1 (We) do hereby waive any further notice required by Company under NDCC Chapter 38-08.1 or other
applicable statutes. No other permission need be obtained by Company to conduct its operations except as foliows:

1) It is understood and agreed by the parttes hereto that should it be necessary for “Compary” to conduct its
aforgmerntioned operations (exceprt for surface surveying accomplished without the use of veincle.s t). upon those lands
‘Croplands ', then it is agreed that an additional “‘Crop-Damage " Setilfement will be paid in the amount of

L00, in full settlement jor tenant’s growing crops; Payment ta be made to Harry W. Chornuk, as Personal
Representative of the Estate of Ivan J, Chornuk.

2) It is understood and agreed by the parties hereto that “Company” will not place its shot-poiats any closer than a
660 foot radius jfrom all of Landowner’s water wells located on said lands, or within a 660 foot radius of all that part
of the Creek (referred 1o as Betsy Creek) that runs through the W/2 of Section 23-T143North, Range 100 West, " PM
It is also understood thar “Company ™ will not place its shoi-poinis any closer than a 660 foat radius of the two springs
Iocated in the SW/4SE/4 of Section 28, T143North-R100W, 5* P.AM. Furthermore, * Company” will conduct a flow
test and water analysis test to the well locared in the NW/¢NW/4 of Section 23, T143North-RIGCW, 5% P, before
and after sourcing and will provide Landowner with the resulls from such test.

\

IN 'I'ESTIMONY WHEREOF, this instrument is exccuied this _M day of O/F/u/p ,2004.

Landownc{/f cnant/Authorized Agent ] Landowner/Tenant/Authorized Agent
; Name: Hamy W. Chomuk as Personal Name:
‘ Representative of the Estate of Ivan J.

Chomuk, deccased

Address: ’ Address:

City/State: City/State:
. Phone: Phone:
i
| Tax ID# _ Tax ID#

Page 2
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. to the sublcssces, sucoe_:qon_a_ndassig.m'.of,thepaniﬂhu:tq:h!bm&ecmya igns: its imterest in this
- agrecment, it shall be r:hcwdandmsd:as:dmyhahhtymmnlandowwﬁmmﬁcrmmgupmmyofthewm&

This pernit-shall bé effective as to cach Lanidowner on execytion hereof 25 to his or her interest and 'shall be

_ binding on those signing and all persons claiming by, through, or under them, or as heirs, personal representatives,
assigns or surface tenants, natwithetanding some of the Landowners herein named, may mot join in the cxcoution -
. bereof The word “Landowner”, as used in this agresment meana the party or partics who cxcoute this agreoment &3 the
Laddowner, althoigh not named herein. In the cvent others should claim an intorést in this damige payment, I (we), © -
the undersigned, agree to be personally liable to them for their proportionato part thoreof.

Qur information shows ywrcwwslﬁp gs follows:

(a) Surface gwner X | | Surface Tenant/Leasce

(b). Mincral owner (D) Mineral Lessce

(We)dohﬁcbywﬁifyﬂmtlm(mm)Lmdqwn«,TmLuﬁurAuthmizedAgamofthclu:mind@sa'ibod
property. I (We) do hereby waive any further notive required by Campany under NDCC 38-08.1 or other
applicable statutes. No other pormission nced be obtained by Compary to conduct its oporations as follows:

1) It is understood and agreed by the parties hereto that should it be necessary for “Company™ conduct 115
aforementioned aperations (excep for surface surveying accomplished without ihe use af vehicles). ﬁuﬂ the fime
e as follows - May 01 throvgh July 31. upon those lands deemed 'Craplands’, then it Is agreed an additional
rop-Damage * Settlemens wili be paid in the amonnt of 51,160.01.

2} It 15 undersiood and agreed by the parties hereto that “Company * wiil not place shot-points any closer than a 660
Joor radius of the water well bocated in the NW/4NE/ANE/{ of Section 05, T14{2ZN-RIGOW, 5* PM; cnd “Company
also agrees to rest said well located in the NW/ANE/4NE/4 of Section 05, T142N-RI100W, 5* P.M before and after
tourcing and will provide Landawner with the results concluded from such test.

mmmommuor,mammnﬁmm@_mof 3o . 2004.
enant/Anthorized Agent  Tenant/ Authorized Agent

Name: Julia Korndon ‘ Name:

Address: 13639 Blackiail Rd. : Addresy:

City/Stale:  Fairficld, ND 58627-9453 City/Staie:

Fhono: 701-575-4954 Phone: H - (701) —575-8433 (Knn)

M-(701)-290-0843 (Knrt)

Tm:mﬂ/—-g'a?)-—'b')- Cf—?'ﬁoz's)l Tax IDW

:-. Pagel
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i SURFACE OWNERSHIP STATUS
9400—HAGPIE SEISH!C PROSPECT, BII.I.INGS COUNTY, NORTH DAICD*A

|

¢

fuuuos

! cr# lunmwum j . ' e N
. Hecker, Dwight, aka - D\MghtA., & Teresa -; Townshio 143 North Range 100 wa: PERMITTED — 02-24-2004 . -
. A (HW) }| Section 16: All ~ - . S¥PS ~Crop Damage Settiemait
: 1453 Whitetail Rd. ‘| Section.17: All © between May 1% theu Juty 31.
Belfied, ND 58622 " Section 19: Lots 1(38.55), 2(38.69), Staging Permik — Yaa - $1,500.00
701-575-4952 ¢ 3(38.83), 4(38.97),
: EfIW/2, Ef2
" Serton 20: NW/4, N/2NE/4, SW/4NES4,
. NW/4SEf4
1 . : Sectton 21: Nf2
i . Secton 22: SE/q
1 | Section 27: NW/4
{ . Section 34; NE/4
1 , :_ Containing 3,035.04 acres, moreeriess :
[ cnnPAcREs l uon-mopms 1 crops | nON-CROP § | FI.A'I'FEE:. _;[_ DAMAGES$ I TOTALS
: 520.00 | 2515.04 1[ 2600.00 : 764512 500 [ 1500.00 |
| | 1 e Paid | _ Paid “"5“ 12
mcrt [ TANDOWNER ] LANDS T T CoIMmMENTS

" Lowaman, James J. & Dona M. (HW)
1316 WhItHall Rd.

- Fairfield, ND 58627-9743

701-575-4708

z~|

14 Township 144 North, Ranqe 100 West
| 07: SwWfaswr4

Townshio 143 No,-th_ que 100 W& e

10: N/25/2

1 Comaining 200,00 ages, more or less

PERMITTED -62-25-2004 & 03-20- qu
! ET1PS ~Crop Damage Setdement
__| between May 1™ thru July 31,

Xl

1 CROPAGRES 1 Nou—cnopncnes T CROP$ | MONCROP$ | FLAT Fsu i'. mmw.ess T ?6-?@:.;
' 160.00 | 4000 | 80000 f 120.60 [ 100t 1000.00 | P
' o I Paid | Paid | Pak | _...P.-ld_-{ 1,930.00
i TRACI‘# i uumowuln _ I I.ANDS o _:‘ OOMHEHTS .
{ , Evoniuk, Dale, aka DdeG 8 Linda ™~ 4 “Tomship 142 Torth, Range 100 West -l PERMITTED —02-21-3004 T
| i Evonruk,a ‘1 Sedtion 02: Lots 3(40.05), 4(40.23), ST1 28 =Crop Damage Setfiement
! | 13343-20 |1 syzrewsa, swi4 | betwean May 1% theu July 31.
| Falrfiedd, ND 58627-0092 :} Cortaining 32D.28 acres, more or less : .
T CROP ACRES | NON-CROP ACRES Ao CROP$ | NON-CROP§ | FIATFEES | DAMAGESS | TOTALS
320.28 | 0.00 1601.40 | 000 | 500 | 913.00 -
| | Petal  pad | pad b | 2,519.40
[ N o L , T )
| "TRACT # | LANDOWNER _ "*" . H{laNps_ T T coMmMENTS T
Evoniuk, Margurie&Saude Evnruuk, Ny Tmmshm 142 Horth. Ranqe 100 West | PERMITTED -02 21—2004
{WH) ] Section 11: NW/4, less 2.87 acre tract [ STIPS —Crop Damage Setement
13347-20™ S, SW, ‘| Section 11: SW/4 | between May 17 thru July 31.
Fairfield, ND 58627-0092 | Comaining 317.13 acres, more or less i
[ TCROPAGRES | WON-CROPACRES | CROP$ | woM-crop# | FLATFEES | DAMAGESE | TOTALS
: 317.13 0.00 158565 0.00 | 5.00 | 91300 . Pl
e ' vl | pata | Patd - paid | 2/503.65
i - - o e

5/6/2004




9400-MAGPIE S!ISHIC PROSPECT, BILLING
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SURFACE OWNERSHIP STATUS

S COUNTY, NORTH DAKOTA

i

nw:rc Tuunowum

!uuu:s__

[ commeNTs

“Kurtis 3, Kordon

13633 Blacktail Rd.
Falrfield, ND 58527-9453
H-701-575-8435
M-701-290-0843

[ Township 143 North Range 100 West

. -] Secton 27: 5wW/4

-| Section 30: Lots 1(39.10), 2(39.22),
o 1 Ef2ZNW/4, NE/4
i | Section 34: W2

| ‘Township 142 North. Ranaé 100 wWest

* 1 Book 60 of Deeds, at Page 713.
i, Containing 813.82 acres, mare or less

. i| Sectian DS: A 15.50-acre bract of land,
more or fess, and mere fully described In

PERMITIED —02—25~2004
=Crop Damage Settiement:

be:raeen May 1% thru July 31.

FIATREES (  DAMAGES § | TOTAL§

l 49550

313.32. ¢ 2477.50 - 954.96

5.00 [ iTooa0 T

1560.00
. Pald . - pald | 4937.46

I counems

B —

Haveriuk, Pauiine
1707 Maln South
Dickinsan, ND 58601-8626

- (San — Nefl — 701-575-8449)

i | Township 143 North. Ran
. | Section D4: SE/4NW/4,

i -| E/25W/4, SEf4

i1 Secton 05: Lots 1(40.15), 2(40.13),
P 3(40.11), 4{10.09),

Sf2Nf2, 52
_Comtaining 960.48 acres, more or less

45W/4,

100 West

Pmnri'rm-ca-zx-zom
STIPS —Crop Damage Setiement
{ between May 1% thru July 31.

' mmss

1 _CROPS$ :[ NON-CROP §_ i

FATREY | BAMAGISS [ ToraLy

r
A
320.00 g
l

160000 - . 192144

84048 | ; ;
3 . Pold | Pald |

5.00 | 114000 |

K TANDOWNER

; PR, _ . > {
s R u"m S D NG S O I L B L T .

g
3
7

PO Box 452
Beifleld, ND 58622
701-575-4316

*O'Brien, Donald, aka Don, & Rose, (FA)

i Township 143 North. Ran
" | Secdon 04: Lots 1(39.88),
.1 S/ANE/4
Containing 159.84 acres,

(39.96),

re or less

100 West

PERMITTED —02-28-2004
STIPS —None
*Subject to KFD to Dennis OBren &
Arlinda C , HW & William L OBrien &
Lana F., HW,

. Payment to be made to T Lazy T. Ranch,
A Pattnership...

A :

_CROP ACRES | NON-CROP ACRES s

CROP § | NON-cr

oP$ |

FLAT FEE$ | Dmssai T YeTALS

T 0.00 -

159.84 | 0.00 | 47952 |
b pelad (el

10.00 .
_ Pald :

489.52

TTRACT#. [ LANDOWNER ~

Yourk Equity Pure Trust
401-2™ Avenue NE

fuuuns i

Cecliia Yourk Hurt, Trustce of the Rnrran

| Section 22: SW/4
.| Containing 160.00 acres, mdre or less

of com!ms

T pERMITTED -403-05-2004 '
STIPS — Crop Damage Settiement
between May 1 thru July 31,

Belfield, ND 58622-7235
8 || 701554672 T | ,_
i CROP ACRES {uou cnopacass i __CROPS [ NON-CROPS | FATFEES| | DAMAGES S |  TOTALS
- 160.00 | 0.00 800.00 ooa | soa [ 500.00 |
| f o Poid | lpald | Paid| | Paia | 1,305.00 |
Lo o T - . T
|
i
1 ;
i ,

5/6/2004
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SURFACE OWNERSHIP STA‘rus i
e 9400-MAGPIE SEISMIC PROSPECT, BILLINGS ODUN'I'Y NORTH DAKO'I‘A
] AC] T LANDOWNER “{iamps [ COMMENTS
| ! " Sohnson, Curtis B, & Frances V., (W), | Townshio 143 North, Ranqe 100 West ;! PERMITTED 03-20-2004
" PO Box 75 .| Section 27: W[2S5E/4 : : STIPs Crop Damage Settiement
° South Heart, ND 58655-0075 -{ Containing 80.00 acres, more or less : May 1* thru July 31., 8.t be
i & : paid to tenant Donald Stigen.
! Johnson, Larry N. & Ruth N. g ;
! 9 ~ POBox8OL - ;
; . Beifield, ND 58522-0901 : ,
: - 701-575-4900 e R o
| [ CROPACRES /| NOM-CROPACRES |  CROPS | NON-CROPY | FIATFEE§ | DAMAGES$ | TOTALS
! ' 80.00 ] 0.00 400.00 | T 0,00 50 | 500.00 e
: ! b f paid | pad|  pag  paid | 90500
| TRacT# Lmnownea ‘ : o [uuns i oomeurs o
! Curtis B, Johnson, Trustes of the Johnson | Towrshio 143 North, Ranae 100 West PERMITIED —03-30-2004 o
Ranch Trust | Section 27: E/2SE/4 STIPS — Crop Damage Settiement
| POBOX75 1 saction 28: SW/4 between May 1% thru July 31., & to be
"t South Heart, ND 58655-0075 | Secton 34: SE/M4 pald to tenant Donald Stigen.
OA i 701-677-5844 | Comzining 400.00 acres, moreorless  f . L
v ; mopncnss i uoumpnmss N CROP § {uou—caops I EL_A_T_F_EE_j 1 pmqss_$_ '] _ . TaTAL$
240,00 160.00 |~ 120000 | 480.00 - 500 [ 150000 °
- - “Paid | Ppald [  pald Paid | 3s185.00
. Y e e e PAIE L e —
i

JRACT #

‘| Representative of the Estate of Ivan 1.

1 Watford City, ND
1 701-575-4936

Harrv W. Cmmuk, as Pe'sonal
Chomuk, deceased

: Township 143 North Ranuevmo Weat
‘| Section 23: Wi2
| Section 28: SE/4
;1 Containing 480.00 ages, more or less

; _cnunzms '

PERMITYED —04-12-2004

‘| STIPS — Crop Damage Settlement - No

't tmd frame spedfied.

:} ADDITIONAL STIPS —

1: Ma Shots within 660" of wells.

2: Mo Shots within 660° of creek in
R3,

3: Mo Shots within 660’ of sprirgs in
28,

q: Mmt taest wdl m Sac. 23.

i CROP ACRES | NOM-CROP ACRES | €

run-Feasi DAMAGES $ S vcmu.s

480,00 0.00 "2400,00 “o00 | 5.00 | 2,500.00 M
ool | : _PAID : [ _Pald " Pald_ [ 4,905.00
- . -
i e L i
{TRACTS [1AwpowNER . [LANDS . [camminTs T
Simrioniw, Edward J. ~ [ Township 143 North, Range. mo West PERMIITED —03-90-2004
2985 Highway 85 Section 32: SE/4, S/2NEf4 | 4 STIPS ~ Crop Damage Settiement
Belfeld, ND 5B622 Containing 240.00 acres, more or less | between May 1* thru July 31,
F01-575-4452 ' i :
& : ;
11 Simnioniw, Leslie 1 :
12631-37 St SW : : :
South Heart, ND 58655 el ] e _
[ CROP ACRES | NON-CROPACRES ||~ CROP$ | NON-CRGP§ [ ____H.At,fggsj_! _DAMAGESS |  TOTALS$ |
{1 24000 | 0.00 | 1200.00 - 0.00 5.00 | 70000 i
| ! “paid | Paid paid | pad | 190500
(" TRACT # [ [ANDGWNER I R -
P Kordon, Ben [ Township 143 North, Range 100 West PERMITIED —03-20-2004 ,
13633 Blaciail Rd. il Sertion 32: SW/4, W/2NW/4 STIPS - Crop Damage Settlement u
Falrfield, ND 58627-9753 i Containing 240.00 acres, more or less between May 1% thru July 31. |
12 H-701-375-0435 = . b . o !
} [~ CROP ACRES | NON-CROP ACRES | CROP3 | HON-CROPS | FIATFEES | B Amesss [T YoTALS [
. 100.00 | T 1000 500.00 | 420.00 500 300.00 - :
| | 1 ] a | e | _ paid Pald ,..._‘1‘.235 oa |
! - e e d
3 5/6/2004



SURFACE OWNERSHIP STATUS
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o

9400-MAGPIE SEISM!Q PROSPECT, BILLINGS COUNTY, NORTH DAKOTA

LANDOWNER

' [ LanDS

FconMems o

13

!

Kordon, Julla

13639 Blacktail Rd,
Fairfield, ND 58627-9753
H-701-575-4954

[ Tewnship 143 Noﬂ:h R.anue 100 Wﬁt

)| Section 32: Ef2NW/4

| Township 142 North, Ranage 100 West

.| Section 05: Lows 1(40.01), 2(40.03),
S2NE/4, SW/4, |ess a 15.50-acre tract of

‘ land, more or less, and more fully described |

In Book 60 of Deeds, at Page 713.
Containing 38454am more of less.

PERMITTED —Mall uut

STIPS — Crop Damage SetHement
between May 1* thru July 31.
ADDITIDNAL STIPS —

1: No Shots within 660’ of well in
NW/4NE/EGNE] 4 of Sec. 5-142-100.
2: Must test above well.

1
----- -1
i
1
i

I caorncus ! NOH—OROPACRES;

CROP$ | NON-CROP S |

_FLATFEES |

DAMAGES S |~ TOTAL$

32454 F 60,001

1622.70 _60.00 |
Paid - Pald |

AR

- Anheluk, Jeny

2183-131 Avenue SW
Betfield, ND 58622-9320

: Tovmshm 143 North Ranae 100 West
Section 35: SW/4

.| PERMITTED — [
I STIPS — Crap Damage Settiement

02-29-2004 i
between May 1* thry July 31, i

14 | | H-701-575-4428 | Containing 16000 acres, moreorless 1 o o
1  crRopPacres [ ﬂou-cnorncnzs I_-_, ~ _CROPS | NON-CROPS .| FLATFEES F DAMAGES $ | _TOTALS
160.00 : 000 800,00 . 0.00 | 500 | 500.00 -
L - f Paid ped | el e | 1,305.00
i Kansld mrgard-,UfeEtat: [ Townshio 143 North, Ranoe 100 West | PERMITTED — 02-29-2004 i
: : (Remalndermen&AlF Brenda -t Secton 26: SW/4 STIPS — Crop Damage Setiement — No
. Schumacher) : time specified.
. HCRi Box 51 1’| Containing 160.00 acres, maere or less '| ADDITIONAL STIPS —
; . Fairfield, ND 58627 : 4 1: Can'tjenter under Muddy
15 . Son/Kevin -701-225-5313 | conditiors without consent of :
T & _| Jondowner. L
| cRoP ACRES .| MON-CROP ACRES || " CROP S | NON-CROPS [ FIATFEES | DAMAGESS |  TOTALS |
; 160.0D - .00 - 800.00 7000 ] 500 ; 2000.00 80S
. . |r s . Pald . Paid Pald i , Pald 2‘, '.o.o,

|

i Rodakows, Amold 8. Colleen (FW) | | Township 142 North. Ranae 100 West [ PERMITTED — 0403-2004 'g
: -1 433-1" Ave, East { Section 03: SW/4 STIPS — Crop Damage Settiement !
| Dickdinson, ND 58601 - between May 1% thru July 3t. :

| 16 | 7o14s3-ases | Containing 16000 acres, moreorfess | !
""" crop AcREs | NON-CROPACRES [[  CROP$ | NON-CROPS | "FLATFEE$ | DAMAGES$ | TOTALS |
‘ E 160.00 0.00 | 800.00 | 0.00 500 120000 | !
| oo | " Pald | Paid Paid | paia | 2.005.00 |

"TIRACTY & ”i"l.mpo,wuzn - 1 comems T

| 17

-

Rodakowski, Katherine
1101 Porter Avenue, Apt 23
Bismarck, ND 58501
701-530-9123

_NON-CROP ACRES

"Yowmship 142 North. Rance 10D west
Section 03: SE/4
Section 04: Lots 1(40.05), 2(40.35),
S/INE/4, SE/4, less a 15 98 acxre tract
1 of land, more or less, anc more fully
| described in Book 62 of Deeds, at
Page 469.
| Section 10: ER2E/2, S/28 W/4
Containing 704.46 acres, more or less

| ADDITIONAL STIPS —

PERMITTED — 04-0 3-2004 l
STIPS — Crop Damage Settiement
between May 1™ thru July 31.

1: No Shots In the E/2NE/4 of 4.

| . crors l  NON-CROF § D

cnop Acmss l

‘ S0a46 | T 0.00 | 352230 0.00 - 5.00 ~T3100.00
L o 1l Pad | p.m[ o p.u,[ Peid { 5,627.30
1 | e — =
A ! -515,'2004



SURFACE OWNERSHIP STATUS
9400-MAGPIE SEISMIC PROSPECT, BILLINGS COUNTY, NORTH M,KU‘I'A

,TRACI’I

T [AMDOWNER T

LANDS

T caMMENTS

17A

Rodakowsk, David
13433 Blackiall Rel.
Rairfield, ND 58627-9452
701-575-4653

1 Townshio 142 North Range IOOWest

Section 04: A 15.98-<acre tract of land,

: more or less, and more fully described

in Boaok 62 of Deeds, at Page 469.
Containing 15.98 acres, more or less

PERMITTED — 04033004
STIPS — Crop Damage Setement
between May 1 thru Juty 31.

|__ mopAmEs I NON-CRDPM:IE !

_CROP§ | NON-CROP $ i

TOTAL§

[ 1558 6.00 .

79.90 0.00 ;
_Pald i . Paid

184.90

TRACI' #

18

e

_ [LANBGWRER )

jun,(_.ff.ps'_f o

Dutchuk, James, eml
127-8* Ave, East, Apt 15
Dickinson, ND 58501
_701-483-1449

Townshio 142 North. Range 100 Vest

|| Secton D4: Lots 3(90.21), 4{40.07),
1 SR2Nw/4

Containing 160.28 acres, more or less

Cmp Damage Settlemast
‘| betiveen May 1 thwy July 3%

~CROP ACRES |

.._._

NON-CROP ACRES |

"CrOP$ | NON-CROPS |  FL) ',.'..

—'_ DAMAGES § | 'rcrm..:;

auooi,

340847
Paid

400.00 |

250,00 -

Pald 895'84 .

I

W{‘“Em

. Krivourchka, Margaret
550 Colfax St.
Dickinsan, ND 58501
701-483-3459

Township 192 Nerth, Range 100 West

|| Section 04: SWi4
il Section G5: SEf4

Contalning 320.00 acres, move or lass

l'l'TED 02-28—2004
1 D ~ 02-28-2004 (Som)
S'ri’s Crop Damage Settiemertt
een May 1" thru July 31,
lTIONAL SYTIPS — Pay Qop
dariages to Roy Krivourchka

__CROPACRES [ NON-CROP ACRES |

CROPY | HOREROPS |

250.00 70.00

125000 | 210,00

I"l.A‘I‘FEEj B
50¢ |

Pakd Pak i pad Paia | 2,180.00
R i S =

Lulanl R. Dukaz, Pu-snnal chresemaﬁve of
the Estate of Robert Kordon, deceasad

260 East Birch St
.| Walla walla, WA 99362-5007
| 509-529-3685

[ Tovsha 142 Nort s 166 Wit

Section 05: Lots 3(40.05), 440.07),

- S{2NWI4

Section 06: SW/ANE/4
Cnmzlnlng 200 12 ades, more or lem

., mnrso—m—oﬁ-znm T
PS —(Crop Damage Setlement

n May 1" thru July 31,

1 CROP ACRES | NON-CROP FiCRES |

CROP $ | NON-CROPS | mfﬁééli‘.f _

DAMAGES$ | TOTALS |

200.12 [ ) G.00

106000] a.00
Pad ¢ |

i
] e | 1,660.0?"

.

T LARDOWNER T T

cCoMMERS”

Cleveland, Helen
415 Stand Ave
Missouta, MY 59601-5712
406-728-2147

[ Towmshin 142 North. Ranae 100 west
:| section 06: NwW/4SE/4

Containing 40.00 acres, more or less

| PERMITTED = No (Mall Out)

1

Nane
NOTE — SHE WILL NOT BE SIGNING

i CROP ACRES E Non-cnorm“ N

mors [ nou-cnops

FLAT FEES |

BAMAGESS " T VoTAL§

| -
- —| G I N T
s
i P B o O
" TRACT#__ | LANDOWNER _ LANDS codmm ;

3026 Opdal Road East
Port Orchard, WA 9R366-8102 .
350-871-Cc337

Townshin 142 Nurth Rame 7100 Wﬂt
Section 06; NW/4SE/4
Containing 40.G0 acres, more or less

ITTED = No ( Mail Out)
- None
SHE WILL NOT BE SIGNING

|

[T - . I |

Bryamt , Joyce Susan [
:|

B

i

CROP Am:s { NON-CROPAG!.EE

0.00 ‘»i

H
i

Dmms ALY

0.00 ,[ 120.00 '

|
— e R L - . [N i
1
i
== - S EEEE wim o~ ——— - B I — - e e d

| 5/6/2004
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SURFACE OWNERSHIP STATUS

..9400-MAGPIE SEISMIC PROSPECT, BILLINGS COUNTY,

NORTH DAKOTA

| nmmr# ~ LANDOWNER o

LANDS

Saunders, Inez E Ulnch

2340 Sanguinett Lane, Space 28
Stockton, CA 95205
209-467-4003

I Township 142 North, Ranoe 100 West
Section 06: Lot 2(40.05), AKA — NW/4NE/4

Comtaining 40,05 acres, maoreorless

.| COMMENTS
| PERMITIED
STIPS - Nane

!
1.

Vo= 5403.2004

T

mopAcmas i Nou-mnpmnas_“-{_, N

CROPS | NON-CROP §

DAMAGES § | TOTAL$

0.00 E 12005 -

|
0.00 19065 |
Paid |

_FLATFEE § F

0g0 120.05

T

ANDOWNER T

I.AHDS

anuans

-| Gregory, Raymond P. & Anna (HW) el: a{

516 Park St.
Cickinson, ND 58501
701-225-6409

Tawnsfip 142 Nurth Ranqe 100 W&st
4 Section 09: NE/4

Section 10: W/2NE/4, Ef2NW/4

/1_Containing 320.00 acres, more or less

| PERMITTED — 3-19-2004
= Crop Damage Ssitlement

I b n May 1* thry July 31.

CROP ACRES .| NON-CROP ACRES |

CROPS$ | NON-CROPS |

FLATFEE ‘DAMAGES S |

200.00 120.00 -

1000.00 - 360,00
_Pald ; . Paid |

ToTALY
“’:_",3 1,965.00

R
S.Oﬁ !
- .

1A

| Dickdnsan, ND 58601-1079

[ copnsu‘rs

West Plalns Electrll: Cnopaat!ve, [nc.
corparation

1260 West Villard .

FC Box 1078

| Townshic 142 Narth. Rande 100 West
| Section 11: A 2.87 acre tract of land as

desaibed in Bock 53 of Deeds, at page

1 507.
1| Containing 2.87 acres, more or less,

:_lrs;m:lqrm A
PS — Nane
1 MOFE - —Surface work will not cross.

:I Minnraty - permitbed.

__CROP ACRES || NOM-CROP ACRES | o

cnnPs 'HON420P$|

FLATFEEY | DAMAGESS | VOTALS

0.00 2.87

B.61 r

) | 8.61

7 IMDOWHER

LANDS

Alw_

; Township 144 North. Ranae 161 W&st
Section 35: Afl

Townshio 143 North, Ranoe 100 West

‘| Section 28: SE/4 (Minerals only)
I Containing 800.0C acres, more or less

“PERMITTED — 03-30-2004
None

CROP ACRES |_NON-CROP ACRES |

__CROPY :[ NON-CROPS |

0.00 800.00

oo00 [ 2,400.00
v Paid

R

Total surface ﬁse

compensation $66,435.99

5/6/2004



‘ 8«{.‘ Jg—ﬁc Her’m
£ AHM‘SC H‘& (32Q
' _Senate Bill 1322

House Natural Resources Committee

' January 20, 2005

Mr. Chairman and members of the Committée, my name is Jeff Herman, I am the

.‘]\
f

Regional Manager for Petro-Hunt, I..L.C out of their Bismarck Office. 1 appear before you
today in opposition of House Bill 1322. The Hunt companies have been involved in ND Oil &

Gas exploration since the late 1940’s and are currently one of the top 10 production companies

n the state,

We also believe this bill is a solution looking for a problem, as [ am not aware of one
claim of damages done to a water source as a result of seismic we have shot since I began with
.e company in 1980. Other active ND companies I have talked to about this issue report the

same relative to their operations. It almost seems that this issue has become popular folklore as

we hear all these horror stories, but never see any specific documented cases presented.

We feel this bill is unnecessary as under current law each landowner has the right to
request testing prior to entry already. Mandatory testing would only opens up a can of worms.
- Who determines what tests are run, what defines a water well, will it qxtend to springs, ponds
etc.? Who ﬁrovides well location and background information? ("My water is much harder
after the seismic shoot." Is pretty hard to defend without back data.) Who pays for storage of
~ test water samples and information, for how long? Who determines damages? There is a

‘Q@urrent 7 year drought going.over most of MT, ND and WY, wells are going dry all over the

place, who determines if a poor well that goes dry after 3 or 4 months was damaged by the
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seismic activity, over usage or lack of recharge? Who approves the tester, will they be
;‘-‘.‘*certiﬁed/licensed by the state? Will this be another "tax" on business past through to the oil

e
company? Does the test have to be supervised by a state employee? If so, who pays for that

person?

How could you ever dogﬂment if the damage was caused by seismic or the actual testing
process caused the casing to fail because it had never been flowed that hard before. The flow
rate was not changed, only water clarity which later cleared up. How do you deal with the lack
of confidence from land owners that were told their wells produced so much when drilled and
now only test half the original rate. If they won’t believe the tester and are convinced that they

_are working for the seismic company will we have to. provide a second opinion?
|
It appears to me that the current rules are working, why burden it with more regulation
that seem like they will cause more problems than solutions? Activity in ND is just starting to

pick up again which is good for the State; let’s not throw up unnecessary road blocks to slow it

down or stop it.

We urge a Do Not Pass on this bill. [ would be happy to answer any questions.




