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Minutes: 14 members present.

Chairman DeKrey: We will open the hearing on HB 1383.

Rep. Rick Berg: Sponsor of bill, introduced the bill. This bill, from my perspective, was a bill
that we looked at last session, did pass the House, and what we’re seeing in Fargo obviously is
strong competition in the Moorhead area. I think when I look at this bill, I really look at it as a
bill about local control. The confidence I’ve had in the local people and their ability to make
decisions, that’s what this bill will do. Let’s let the local people make this decision.

Rep. Ron Iverson: Support (see written testimony).

Representative Klemin: What are SD and MT hours.

Rep. Ron Iverson: Ibelieve MT is 2:00 am and SD is 2 am. All our neighboring states are
2:00 am and ND is 1 am.

Chairman DeKrey: Thank you. Further testimony in support.

Mayor Bruce Furness, Fargo:  Support (see written testimony).
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Representative Bernstein: Do you see any possibility of getting into competition with the

neighboring states about who is going to stay open later; because there are states in the United
States that have much later bar closings. Is this going to be a competition.

Mayor Bruce Furness, Fargo: 1don’t know the answer to that. I hope it is not. I think what

we’re frying to do is to respond to a situation that was created by MN. I think our preference
would be to have 1 am closings. I’ve heard that MN might go back to that. I certainly don’t
think we want to get into the kind of competition you are describing.

Representative Zaiser: I'm curious about the law enforcement issue. What kind of impact
does the fact that Fargo has a 1:00 closing time and Moorhead has a 2:00 closing time. Does this
stretch the law enforcement efforts thin during those high stress times or likelihood of DUI

. drivers on the road.

Mayor Bruce Furness, Fargo: I wish Chief Magnus were here to answer that question. He

did have some concerns two years ago, when this occurred, and I think those concerns are
alleviated now. What really seems to happen is we have two closings now, one in Fargo and
people go to Moorhead and go through that type of activity again and then people come back
from Moorhead. It seems like it’s complicated it, caused more issues with the two separate
closings. I think having one time would be preferable. Our ultimate preference would be 1:00
am, but that’s not the way it is right now, so that’s why we’re asking for this option.
Representative Koppelman:  Representative Bernstein talked about competition between the
states and you indicated that MN might go back to 1:00 am. As I understand this bill, it would

allow for local control. What do you think Fargo’s response would be if this bill passed and MN
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rolls back to 1:00 am. Is Fargo likely to say, we have an advantage now, we’ll just stay open

later.

Mayor Bruce Furness, Farge: I think we would war;t to go back to 1:00 am and I think the
industry can speak for themselves, but what they’ve told me is they want a level playing field, so
ifit’s 1:00 am, that’s great, if it’s 2:00 am, we’ll work with that. I don’t think we would try to
change the table, so to speak.

Chairman DeKrey: Thank you. Further testimony in support of HB 1383.

Joel Gilbertson, ND Hospitality Association: Support (see written testimony).

Representative Kingsbury: I appreciate the local control on this, but if the bars in the city

decide not to go with this, except for there are nights before Thanksgiving, when college kids are
home, and it might be a time when they want to stay open. Can they decide to do that on their
own, or do they need to get a permit, or how would that work.

Joel Gilbertson: First of all, we have a lot of statutes with respect to control of liquor. We have
since prohibition. It is a very heavily regulated industry, both federally and statewide. But in
ND, the way we have set it up is we give a lot of control to the local city commission, to the
counties, local authority. It entirely rested in the city’s authority to regulate hours.

Representative Kingsbury:  You wouldn’t need to have a special permit then, depending on

what the city decided, thé city has set the rules over what bars do.
Joel Gilbertson: Absolutely.

Representative Kingsbury:  Then they wouldn’t have to get a special license to stay open till

2:00 am.
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Representative Klemin: [ recently read an article in the paper about the fact that the Fargo

ordinance on smoking was having on revenues of the local bars, I don’t recall exactly what was
in the article, but it was something to the effect that there are only 6 bars where you can go to
smoke and that the ones that weren’t on the list, are seeing a big decline in revenue because of
that. You’ve given us some figures on declining revenue, but it seems to me from what was said
in the newspaper article if it is correct, that this 2:00 am in Moorhead is not the only reason for
declining revenue, That the smoking ordinances are having a major effect on that too.

Joel Gilbertson: A couple of things. First of all, there are some people here who can address
what effect that is having on business, that Fargo smoking ordinance. However, the numbers
I’ve given you preceded any change in thé smoking ordinance. It relates only to the time the
change in the 2:00 am in Moorhead and it preceded any change in the Fargo smoking ordinance.

Representative Klemin: I see from John Krein, of Rooter’s Bar, he is talking about the decline

in the sales, do you know if Rooter’s bar is on the list of smoking or non-smoking.
Joel Gilbertson: Smoking,

Rep. Merle Boucher:  Sponsor of the bill, support of it. I think part of the reason I am in

support of this bill is a couple of issues in the bill. Number 1, having to do with the 2:00 am
opening law. It’s an optional law that communities across the state of ND are not compelled to
follow the law, they can make their own decisions. I think when we consider what has taken
place in the state of MN, at the present time, and what exists along the border, and one of the
compelling issues that peaked my interest is the issue of safety. I think we all remember back

here in the communities of Bismarck/Mandan, when the City of Mandan was on Mountain time

and the city of Bismarck was on Central time and you had the hour difference. It was quite
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common to see and read in the paper, even in my corner of the world, where there was an
accident on Memorial Bridge as people were going back and forth to take advantage of the one
hour time difference. I can envision that is a possibility that could develop between the border
communities, Fargo, Grand Forks and other border communities along the MN side of ND. In
fact, I have read comments in the paper from law enforcement people, that was to them a
growing concern. A couple of other aspects of this law, the power hour, I think we have
addressed that, making those establishments that have those kinds of incentives, or policies, to
police their policies and practices, where you don’t have people coming in, for one hour and
pumping down 20 shots and being responsible for that. Another thing that’s curious about this,
and I think we’ve al been there on our 21st birthday, that was a big day, a monumental occasion
in the lives of each and every one of us. I like that definition there, 21 years of age means it is
after 3:00 am on the day of the 21st birthday of the person. In other words, again, even with the
2:00, 1:00 or 12:00, wherever we set the time, I guess tradition has been that when you turn 21,
you’ve got to pop in and take advantage of that particular moment in time. I think there are some
very socially responsible things in this bill dealing with the power hours that have been used as
promotions in bars across the state, making bars responsible for that, and the age. Frankly the
2:00, again is a community determination, probably a lot of the communities across ND,
especially as you move into the interior of the state, may reﬂaajn at 1:00 am or what their local
time hours area. I think if you drive across ND, you may even have communities that still have a

12:00 closing. It’s been basically a local decision. But it does play out as a safety issue, an

important safety issue for the border cities, just based upon the historical experience Bismarck/
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Mandan had when they had the one hour time difference between mountain and central, and how
they came to a solution to it and how Bismarck and Mandan came on the same time zone.
Representative Klemin: As far as the spread of this time change across the state, you gave the
example of Bismarck/Mandan, I guess I can perceive that sort of situation arising again, say for
example Mandan decides to go to 2:00 am and Bismarck doesn’t, we would be back to exactly
the same way we were years ago, and then Bismarck would have to follow suit to stay even, and
really even though this is phrased in terms of helping the border cities compete with somebody
across the river, it seems to me it’s really going to be 2:00 am everywhere in ND, because
everybody is going to have that same argument right across the street. Do you think that’s likely
to happen.

Rep. Merle Boucher: I can see that, especially that debate and scenario developing in yoﬁr
larger cities, like in Bismarck and Mandan, it’s going to be a matter of if one does it, most likely
the other is going to have to do it because it’s a competitive market that they’re operating in. In
the communities across the state of ND, I really feel the community culture of each city is going
to dictate whether or not they are going to be open at a given time. I think in western ND you
may even still have a little of that, because we have parts of the west that are on mountain time
and I guess if people are going to drive 60 miles to make that last call, they may be doing that
now. I guess my experience, and maybe my hometown is different than the more metropolitan
areas, but the guys that are. there at closing time, could just as well have gone home at 10:00 p.m.

or earlier as well. They’re not anymore intelligent than they were at 6:00 p.m. when they came

in.
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Representative Klemin: Your home area is up close to the Manitoba border, do you see an

exodus of people going across the border there to take advantage of the 2:00 am closing in
Canada.

Rep. Merle Boucher: We live next to the border. Manitoba has an 18 year old drinking law,

and ND is 21. We do have some flow back and forth in those particular age groups, and it has
been a problem. But I think most of that problem is pretty much solved because most of the
border openings are closed at 10:00 or 11:00 p.m. and so the traffic back and forth is dictated by
the crossing and the hours of the particular customs location. If you want to drive 60 miles to get
over to the Peace Garden, I guess [ would have to suggest that you have a designated driver.

Chairman DeKrey: Thank you.

Rep. Scott Kelsch: Support of HB 1383. Casual conversations over the last interim with my
constituents and friends and acquaintances in Fargo, ranging from police officers to highway
patrolmen to bar owners, all have indicated to me that there is widespread support for this bill. In
fact, some police officers have indicated to me that it’s probably becoming a safety issue where
you have en mass hordes of people leaving the bars at 11:30 p.m. in Fargo and going across the
river to catch that last hour, and get another hour of drinking in before they have to retire for the
evening.

Chairman DeKrey: Thank you.

Representative Galvin: You mentioned about all those bottles of beer that Fargo has gone
down and Moorhead has come up, is all that beer consumed between 1:00 and 2:00 am. I’m not

sure if I would want to accommodate that.
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Joel Gilbertson: No, in fact, what we have found out in the experience in Fargo, in many

cases, 21-22 year olds have totally different schedules than the rest of us. They will be studying
until 10:00 but what happens when they are going to go and get together with friends, they have
not gone to a place in Fargo, and then go across the border, they simply go across the border, they
skip Fargo all together. It is much broader than that. I have one other thing to mention, Jason
Ramstad (see written testimony). He is a 3rd generation owner, has a place in Fargo. Ted
O’Shaughnessy will tell you a story next about what has happened to his business.

Chairman DeKrey: Thank you. Further testimony in support of HB 1383.

Ted O’Shaughnessy: Support (see written testimony).

Representative Klemin: [ asked earlier about the smoking ordinance, is your place smoking or
non-smoking.

Ted O’Shaughnessy: There are 29 places where smoking is allowed now, and I believe it’s the
same as it is in Moorhead. There was one week where there was not a difference, and we had our
old business back, it bounced back that quick to the volume we used to experience because of the
smoking, one weekend, and then Fargo and Moorhead now have the same ordinance.

Chairman DeKrey: Thank you. Further testimony in support.

Kim Levine: Iam the owner of East 40 Chophouse and Tavern here in Bismarck. I am
representing bars and restaurants that are not on the border, We really like the local option that
this bill provides and I’m not sure if we would stay open every night until 2:00 am but it is a
good option for us to have on certain nights. It makes sense to me to have this available to bars

and restaurants in areas that are greatly affected, the border towns. We need to give the

community the flexibility the 2:00 am closing allows.
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Chairman DeKrey: Thank you. Further testimony in support.

Jon Bonzer: Support (see written testimony).

Chairman DeKrey: Do you know why the different hours that college kids keep these days. In
a report I heard on TV, the college kids now go to bed between 3:00-4:00 am. bo you know
what has caused that phenomena.

Jon Bonzer; Ihave a son that attends UND and he’s on the swim team and he gets good
grades, but my wife and I can’t understand why his evening doesn’t begin, he comes to our house
for supper on Sunday nights, he goes to UND so he lives in town, we don’t understand why his
evening begins at 11:30 or 12:00 because when | went to UND, I would usually be retiring at
11:30 or 12:00. 1 wish I could explain that to you, but it certainly is a fact of life and our closing
hour needs to reflect that change, those trends have changed. I wish I had an answer to that, and
if somebody in the room does, I'd like to hear it, then I couid keep better track of my son.

Chairman DeKrey: Thank you. Further testimony in support.

Greta Lauerman:  Support of this bill. My brothers and I are running the business now, our
dad just passed away and to come into this business and it’s so drastically different than when we
were growing up. We didn’t have much to do with the business when we were younger, he kept
us out of it, but just the lifestyle we had, and now we did notice a change, we got all the numbers
from our beer and food companies, and as far as Sundays, we have totally shut down on Sundays,
because nobody is around downtown. As far as being open until even 1:00 am, we should
probably just close down at 9:00 p.m. because people don’t even come downtown Fargo. The
kids skip downtown Fargo, because the lines for the Moorhead bars are so long, and to even geta

spot to sit down to drink at 11:00 p.m., in Moorhead, is very difficult, you’re not going to waste
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your time in Fargo, if they can go and wait last call in Moorhead, standing in line outside of the
bar. It’s hard for us right now, my family and my youngest brother, we live above the bar
because it’s free and we can’t afford to live anywhere else. Iused to have a nice place and I had
to get rid of that lease because we owned the building. It’s free for us, we couldn’t afford to do
that, like Ted was saying, his daughter had to get out of the business because it’s not supporting
her lifestyle, it’s not supporting ours either. This is, in essence, our family farm, and this has had
a very, very serious impact. The issues relating to the power hour and whatever time the
birthday happens, that’s a separate issue. There won’t be a 2 hour power hour. The police have
trained us to be responsible servers. I’'m learning with the insurance and liability, we’re not
going to risk the two hour power hour, we’re not going to risk that. We’re responsible bar
owners and I believe that, because I’ve been to the classes with these men. As far as our family
goes, it would be nice to stay in this business, but since it is so new to us, with our dad passing
away, it’s a very easy opportunity for us to just pack up and leave too. We really don’t need to

stay in business if it’s not going to support our future.

Representative Meyer: Did you and the other owners see an immediate drop when the 2:00
am started in Moorhead.

Greta Lauerman:  Absolutely, at first they stayed in our bars until 12:30 am and then they
left. They’d go to Moorhead, then the lines got longer and longer. So at first it wasn’t so bad,
but then when people were leaving at 11:00 and then 10:00 and then altogether just stopping

even going downtown,

Chairman DeKrey: Thank you. Further testimony in support.




Page 11

House Judiciary Committee
Bill/Resolution Number HB 1383
Hearing Date 2/9/05

David Anderson, President of Downtown Community Partnership in Fargo: Support. [
knew Greta’s father. He was an interesting fellow. He was a great business owner, We spoke
the morning after the change and the impact was something like a bell going off in the evening
when it was time to shift over to the Moorhead side. That has changed now, to the point where
the patrons that came to the downtown establishments, simply don’t come downtown anymore,
they just go to MN. We’ve had almost 100 projects in our Renaissance Zone, nearly $50 million
dollars in reinvestment and great growth downtown in property valuation and businesses moving
to downtown. We put the downtown through 3 years of construction, which was part of the
project and that made it tough enough for them, but the 2:00 am closing in MN was just another
hand dealt against them.

Representative Maragos:  Thank you. Further testimony in support.

Rep. Blair Thoreson:  Support. Ican tell you from what you’ve heard from the people
testifying here today that these stories are absolutely true, I know this because I’ve gone out to
check them out myself. The Fargo bars and establishments have seen a drop in the evenings and
it’s not between midnight or 1:00 to 2:00. It’s not a rush over to Moorhead at that time. It’s at
9:00 and 10:00, their not as full, in fact, a lot of them are sitting pretty empty. Yet you can drive
across the border, and at 10:00 p.m. you will find parking lots full and all of the seats full in these
establishments. Where I live in Fargo, the traffic flow back towards NDSU, and one evening I
watched and stayed up late and at about 2:10 am you would have thought it was 5:00 traffic jam,
the cars coming back into the city and going west towards the campus. It’s amazing to see how
this has changed the way people have looked at going out in the evening in our area and with

those vehicles, people and dollars flowing across the river. I think this is important that we pass
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this bill, give the local municipality the option to do this. Iknow that in the Twin Cities area, in
Minneapotlis/St. Paul, we all know how many different suburbs and cities there are, you don’t
know which city you are in, a lot of those areas each have different laws also. Some are 1:00 am
and some are 2:00 am, some may be even earlier than that, yet the pressure has not been there to
change. I think just as today, there are different laws between Bismarck and Mandan and other
issues, there could be the case where this is the same also, where one may choose to stay.
Representative Zaiser: Do you see any kind of trend at all of folks moving across the river, so
they would be closer to the bars rather than having to put up with the hassle of living on the ND
side. Have you seen any of those kinds of trends in your district.

Rep. Blair Thoreson: I guess I can’t answer that directly. Idon’t know about the actual
physical living arrangements of these people, but what I do see is that they are again leaving the
city for longer periods of time and as that happens, maybe I could foresee a situation where that a
more favorable lifestyle for them would cause them to move to MN. Idon’t know this for certain
but there is a possibility of that. T wouldn’t be comfortable in saying that is occurring now, but I
think it is yet one more area where young people in our state, could see that laws around them are
more accommodating to the lifestyle they are choosing at that point.

Chairman DeKrey: Thank you.

Rep. Stacey Horter: Support. From a young person’s point of view, we really do keep different
schedules. There’s a lot of pressure to succeed in college, on top of that, students have jobs to
accommodate the growing cost of higher education, so you often have a job that goes along with

that, so it really puts a strain on your time, and [ know from personal experience, lots of folks
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will work, come home study, and then go out and only have about one hour or 14 hr or so under
current law.

Chairman DeKrey: Thank you. Further testimony in support.

Robert Hansen, ND Wine and spirits Wholesalers® Association and ND Beer Wholesaler’s

Association: Support (see written testimony).
Chairman DeKrey: Thank you. Further testimony in support,

Jerry Hjelmstad, ND League of Cities: Basically I'm hear to speak relating to section 3 of the

bill, relating to local regulation. When we first reviewed this bill, we saw that the new language
on page 2, relating to determining whether the bars would stay open from 1:00 am to 2:00 am,
and our first reaction was why is that needed, because at the bottom of page 1, there is language
relating to local regulation related to the setting of hours. Upon taking a closer look at that, we
found that there was a change made in the 1997 legislative session that some wording was added
into that section of the law, and at that time, an and was used, rather than a comma, and it would
be interpreted to give that a different meaning related to the setting of hours. Before it was clear
that the locals could regulate the setting of hours and with the amendment of 1997, it muddied it
up a little bit, so our suggested amendment would be... (see attached amendment). That would
clarify that local authorities do have the authority to regulate the setting of hours, and with that
amendment and the new langnage on page 2, would no longer be necessary. Just to clarify the
authority related to setting of hours, any business does need both the state and local license, so a
local authority relating to the setting of hours, they would not be able to extend hours beyond

what the state provides, but they would be able to regulate within those limitations.
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Chairman DeKrey: Thank you. Further testimony in support of HB 1383. Testimony in

opposition.

Kari Olson, student at St. Mary’s Central High School, Bismarck:  Opposed (see written

testimony).

Representative Zaiser: 1'm vehemently opposed to driving while intoxicated. In fact,
introduced a bill last session that would have stiffened the penalties. Do you have any statistics
that show that changing the hours when one drinks, maybe they go later, between 1-2 am, in
other states do you have any statistics in other states, where it actually increases the automobile
accidents.

Kari Olson: No, I’'m sorry I don’t.

Representative Zaiser: How can you translate that one more hour to increase auto fatalities
because of drunken driving, it could be earlier.

Kari Olson: Not sure.

Representative Charging: I just want to commend you for coming to testify today, in

following this legislation.

Chairman DeKrey: Thank you. Further testimony in opposition.

Representative Koppelman:  We’ve heard a lot today about the changing habits of
youngsters, and I’ve got a 19 year old son, who doesn’t drink but he has followed his generation
in the hours they keep, and I’ve noticed that. What about the older patrons, have they taken to
going over to Moorhead.

Joel Gilbertson:  First [ should tell you, in order to do some research on this project last

summer, and I did go over to Moorhead, and I knew I was going to have to stay up until 2:00 am
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so | took two naps that day. There have been a couple of people in the business who have
mentioned to me that actually it’s not just the young people. That’s a lot of it. They do have
some regular patrons, customers, that stay up. One thing that has not been mentioned, but those
of you who go out to your hometowns and you are seeing some of the new businesses that are
coming in, we have a lot of different working schedules now. Let’s say some of us older folks
that have jobs, so you might get off work at 10:00 pm so that’s their time. Absolutely, it affects
some of us older folks as well.
Chairman DeKrey: Thank you. Further testimony in opposition. We will close the hearing.
(Reopened later in the same session)

Chairman DeKrey: What are the committee’s wishes in regard to HB 1383.

. Representative Maragos: I move the Hjelmstad amendments.

Representative Delmore: Seconded.

Chairman DeKrey: Motion carried.

Representative Bernstein: [ move to add an emergency clause.

Representative Delmore: Seconded.

Chairman DeKrey: Motion carried.

Representative Maragos: [ move a Do Pass as amended.

Representative Boehning: Seconded.

13YES 1 NO 0 ABSENT DO PASS AS AMENDED CARRIER: Rep. Maragos
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1A. State fiscal effect: identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium
General |Other Funds| General {Other Funds| General |Other Funds
Fund Fund Fund
Revenues
Expenditures
Appropriations
1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision.
2003-2005 Biennium 2005-2007 Biennium 2007-2009 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments relevant to
your analysis.

HB 1383 enables communities to authorize the consumption of alcohol in licensed establishments until 2:00 AM, if
they choose to do so.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

It is not known how many communities may choose to allow on-premise liquor sales until 2:00 AM, or what the
possible increase in sales tax revenue will be.

Statistics show that some Fargo businesses have experienced a significant drop in on-sale liquor sales since
Minnesota authorized a 2:00 AM closing time. For those Fargo businesses that have experienced a sales drop, their
combined liquor sales were $1.022 million less in the first three quarters of 2004 compared to 2003, which transiates
to a reduction in state sales tax revenue of $72,000 for the three quarters, or an estimated $96,000 per year. ltis
possible that a portion - or all - of that decrease would be made up if HB 1383 is enacted, and if Fargo authorizes 2:00
AM closing. Any positive fiscal impact from other communities opting to authorize 2:00 AM closing cannot be
determined. ‘

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
itern, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
. budget. Indicate the relationship between the amounts shown for expenditures and appropriations.
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House Amendments to HB 1383 - Judiciary Committee 02/10/2005
Page 1, line 3, remove the first "and”
Page 1, line 4, after "beverages” insert "; and to declare an emergency”
Page 1, line 24, overstrike "and" and insert immediately thereafter an underscored comma

Page 2, line 1, remove "determining whether licensees may dispense or permit the
consumpt:on of"

Page 2, line 2, remove "alcoholic beverages after one a.m. and until two a.m. subject to section
5-02-05, 05,"

Page 2, after line 3, insert:

"SECTION 4. EMERGENCY. This Act is declared to be an emergency
measure.”

Renumber accordingly

1 of 1 58273.0101
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REPORT OF STANDING COMMITTEE (410) Module No: HR-27-2360
February 10, 2005 8:28 a.m. ’ Carrier: Maragos
Insert LC: 58273.0101 Title: .0200

REPORT OF STANDING COMMITTEE

HB 1383: Judiciary Committee (Rep. DeKrey, Chairman) recommends AMENDMENTS AS
FOLLOWS and when so amended, recommends DO PASS (13 YEAS, 1 NAY,
0 ABSENT AND NOT VOTING). HB 1383 was placed on the Sixth order on the
calendar.

Page 1, line 3, remove the first "and"

Page 1, line 4, after "beverages" insert "; and to declare an emergency”

Page 1, line 24, overstrike "and” and insert immediately thereafter an underscored comma

Page 2, line 1, remove "determining whether licensees may dispense or permit the
consumption of”

Page 2, line 2, remove "alcoholic beverages after one a.m. and until two a.m. subject to
section 5-02-05,"

Page 2, after line 3, insert:

"SECTION 4. EMERGENCY. This Act is declared to be an emergency
measure."

Renumber accordingly

(2) DESK, {3) COMM Page No. 1 _ HR-27-2360
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2005 SENATE STANDING COMMITTEE MINUTES

. BILL/RESOLUTION NO. HB1383
Senate Judiciary Committee

U Conference Committee

Hearing Date March 7, 2005

Tape Number Side A Side B Meter #
1 X 0.0 - 3750

Committee Clerk Signature 277110 0(0 'Q/ ! é; if,
[

Minutes: Relating to sales and consumption of alcoholic beverages; emergency.

Senator John (Jack) T. Traynor, Chairman called the Judiciary committee to order. All
. Senators were present. The hearing opened with the following testimony:

Testimony In Support of the Bill:

Senator Hacker, Dist. #42-Grand Forks (meter 4) Introduce Bill

Rep. Berg, Dist #45 - Gave his support. Give the local/city commissioners the chance to make -

the choice on this matter. This has been a big impact in the Farrago area.

Rep. Ron Iverson, Dist. #27 -(meter 373) Gave Testimony - Att. #1. ND is a 1:00 AM island in

a 2:00 AM sea. |

Sen Joel Heitkafnp, Dist #26 I am located 5 miles from the SD boarder and 10 miles from the

MN boarder. This bill is about Commerce and this is how you do business. The time has come

to change as all the states around us has. Times have changed, the laws have gotten tougher. Due

to that there is less trouble then there was in the past.
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Senate Judiciary Committee
Bill/Resolution Number HB 1383
Hearing Date March 7, 2005

Sen. Trenbeath questioned the argument ﬁ'bm saying that why give it any time frame why not
let the establishment decide? That is an argument to be discussed in the future. This legislation
will be hard enough to pass. Mentioned the “power hour bill”.

Testimony in Opposition of the Bill:

Kari Olson, Student (meter 909) Gave Testimony Att. #2.

Testimony In Support of the Bill:

Rep. Blair Thorson, Dist #44 (meter 1409) In support of this bill. I have seen the heavy traffic
at 1:00 a.m. driving across the river to MN bars.

Bruce Furness, Mayor of Fargo (meter 1500) Gave his testimony - Att. #3.

Joel Gilbertson - Bismarck Attorney (meter 1690) Att. #4 Quoted the Fargo Police Chief and he
supports this bill. Business should have a uniform closing tirﬁe.

ND Coin Operators As'soc. - Submitted their signature in support of the bill - Att. #4a.

John Krein - Rooter’s Bar; Inc. Owner and Operator, Jason Ramstad, Chub’s Pub &
Packaging, Mike Anderson manager Old Broadway - Submitted Testimony Att. #4b also
submitted an article ﬁom the inForum - Att. #4c

Ted O’Shaughnessy, Coleharbor bar owner - Att. #5 (meter 2900)

Jon and Cindy Bonzer, Bonzer Restaurant owner - Att. #6 (meter 2390)

Gretta Lauerman, Lauerman’s Bar (meter 2780) Gave Testimony - Att. # 7.

Dave Anderson, Pres. CEO Fargo Downtown Community Partnership (meter 3200) Att. #l 8
Additional Attachments Submitted: |
St. Paul Article - Att. #9

E-Mail from Kathryn Strombeke - Att. #10
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Senate Judiciary Committee
Bill/Resolution Number HB 1383
Hearing Date ‘March 7, 2005

Taxable Sales & Purchases Chart - Att. #11

Senator John (Jack) T. Traynor, Chairman closed the Hearing




2005 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1383

Senate Judiciary Committee

Q Conference Committee

Hearing Date March 7, 2005

Tape Number " Side A Side B Meter #

1 . N X 370 -980

Committee Clerk Signature / Ve / zJ "M

Minutes: Relating to sales and consumption of alcoholic beverages.

Senator John (Jack) T. Traynor, Chairman called the Judiciary committee to order. All
Senators were present. The hearing opened with the following testimony:

Testimony In Support of the Bill:

Senator Syverson questioned if it would merit the bill to include the 21 years of age restriction.
Discussed the bill in the house. Senator Syverson preference the language of the 1383 bill.
Senator Hacker stated that if the house does not pass the other bill this would be the only bill.
The committee discussed the similarities and differences of the two bills.

Sen. Nelson made the motioﬁ to do pass and Senator Syverson seconded the motion. All
members were in favor and the motion passes. Sen. Trenbeath made the comment that this bill
is about is the competition situation. The argument of public safety argument could also be made

against the uniformity of states.

Carrier: Senator Syverson
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Senate Judiciary Committee
Bill/Resolution Number HB 1383
Hearing Date March 7, 2005

Senator John (Jack) T. Traynor, Chairman closed the Hearing
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2005 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. HB /3 &3

. Senate judiciary Committee -

Check here for Conference Committee

Legislative Council Amendment Number
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Senator Hacker
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| REPORT OF STANDING COMMITTEE :
HB 1383, as engrossed: Judiclary Committee (Sen. Traynor, Chairman) recommends DO

PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1383 was
placed on the Fourteenth order on the calendar.

(2) DESK, (3) COMM Page No. 1 SR-41-4265
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Testimony in Favor of H.B 1383
Joel Gilbertson '
On Behalf of the North Dakota Hospitality Association
~ February 9, 2005
House Judiciary Committee

Mr. Chairman, members of the Committee, I am Joel Gilbertson with the Bismarck office of the Vogel
Law Firm. I appear this morning on behalf of the North Dakota Hospitality Association in support of
House Bill 1383.

We have said, “Let the locals decide” and that is our foundation. However, some more explanation is
necessary before reiterating the importance of that mantra. I will begin with a short review of the bill.

Section 1. This is meant to be a proactive approach to what has become a problem in some
areas — the so-called “power hour,” when newly-turned twenty one year olds walk into an
establishment at 12:01 on their birthday and immediately attempt to consume 21 (or some other
incredibly high number) of drinks by closing time. Under this section, a person, for purposes of being
eligible to be served liquor, would not turn 21 unti! 3:00 a.m. on his or her birthday.

Section 2. This is the language that sets the latest possible closing time at 2:00 a.m.

“Section 3. This sets the decision responsibility and authority with local authorities to decide if
the closing time will be extended to 2:00 a.m. This is the so-called local option.

I will advise you that Jerry Hjelmstad of the North Dakota League of Cities will offer an amendment, a
“friendly amendment,” I guess you could say, to Section 3 to clarify some language. We have no
objection to that amendment and, in fact, would support it.

You have heard from several in support. You will hear more.

I could not be so presumptuous as to tell you I could explain in great detail, in financial terms and in
human terms, what is happening now in some of our border cities. However, we have several people
here who will tell you their story. You will be amazed, I think. I know that I was. The cost, again in
both financial terms and human terms, has been enormous. You will hear from family businesses in their
second or third generation that are being forced out of business by laws in another state that gives them
no opportunity to compete. You will hear them say that they would be happy to compete with those
businesses in the neighboring state if they can possibly compete with the same rules. Simply stated, we
have many businesses who are losing money every single night.

We have many to speak. There are many others here who would love to speak but will not in the
interest of time. This is a change whose time has come. We owe it to North Dakotans to let them




l‘\l

compete in this industry, or for that matter, in any industry. There are many other reasons for passage
of this bill. The safety factor now in Fargo and Moorhead is important. Just as important is a
recognition of the different schedules of young people today. Similarly, we must recognize the changing
schedules, with night shifts and other differing work schedules, of a North Dakota workforce that is
becoming more and more divergent. ’

There are a couple of other items I would like to mention, both to save overall time and to represent the
interests of the North Dakota Hospitality Association. You will hear a lot of testimony about how all of
this is affecting Fargo and, of course, soon to affect Grand Forks. I want to make sure you know that
support for this change is statewide ~ from members of this association all over the state and many
others as well.

Secondly, I would like to talk about some statistics for a bit. Please know that I will be happy to share
with you exact dollars and exact figures. In the interest of time, and recognizing many others will testify,
I want to give you some visible and recognizable visions of what is now happening.

I have looked at the sales numbers of the one of the distributors in the Fargo area. Just as importantly,
this distributor also is a distributor in the Moorhead area. This distributor, they have told me, has a
40% market share. They have provided me with Fargo on premises sales figures and they have
provided me with Moorhead on premises sales figures. The 2:00 a.m. closing in Minnesota went into
effect on July 1, 2003. From July 1, 2003 to June 30, 2004, 6,280 fewer cases of beer were sold in
Fargo from the previous year and, instead, were sold in Moorhead. I want to expand on this a bit,
because it is very important. If you multiply this out, assuming this distributor has 40% of the market,
this means that sales in Fargo of cases of beer from all beer wholesalers dropped 15,700 cases in one
year. There are 24 bottles (or cans) in a case. The total of all of this is 376,800 bottles. Let’s keep it
simple. On the average, there are more than 1,000 bottles of beer going across the Red River to
Moorhead every day.

Let me move quickly and briefly to two more areas. The first is law enforcement. I have met with
Fargo Police Chief Chris Magnus. I said, “Chief, I understand you do not oppose our 2:00 a.m.
opening bill.” He said that he not only did not oppose it, he supports it. I said, “can I quote you on
that?” He said, “Absolutely.”

Some say this will cause a safety problem throughout the state. I have attached to my testimony and
materials a very interesting article from the Forum that looks into a recent NDSU study. The study
examined any possible link between the later 2:00 a.m. closing time in Moorhead and a higher incidence
of DUI charges. The conclusion of the study is that, other than an immediate and short spike after the
new law went into effect, there was no higher incidence.

I could go on, but I will not. In all of this and especially in this bill, the importance of letting local
communities decide is paramount. [ started with local control and I will finish with it. This bill is meant
to give communities the tools to address huge problems in those communities, while allowing other local
communities to decide to made that change only if they would like to do so.
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Mike Anderson
Fargo, ND
Testlmony in support of HB 1383

I am Mike Anderson and I was the manager at Coaches Sports Pub in Moorhead from
October 2003 until December 2004. I currently work at the Otd Broadway in Fargo.
Having worked on both sides of the river, I can attest to the huge impact Moorhead’s 2
a.m. closing law has had on Fargo liquor businesses.

The volume of business Coaches in Moorhead experienced after 2 a.m. closing went into
effect was significant. On Thursdays, Fridays and Saturdays the number of customers
typically averaged about 100 to 150 from 7 p.m. to 11 p.m. From 11 p.m. until 2 a.m. the
volume would spike to 640 people. People would wait in line to get into Coaches most
weekend nights. About 80 to 90 percent of this traffic was Fargo bar patrons crossing into
Moorhead to frequent our bar that was open later. Total sales averaged about $8000-
$10,000 per night on weekends.

In order to handle this huge influx of customers, Coaches had to significantly increase
staffing, especially on weekends. We had 17 staff working from 9 p.m. to close on
weekends, these included bartenders, cocktail waitresses and doormen. Contrast this with
many previously busy Fargo night spots that were essennally empty after 11, had to cut

- staff and experienced significant financial losses.

The current situation in Fargo/Moorhead has created a business climate that is extremely
unfair to Fargo liquor establishments. No matter what they do to attract business, they
simply cannot compete and overcome the advantage Moorhead bars have with 2 a.m.

closing.

This law offers a very sensible solution to this problem by allowing communities to
decide if the 2 a.m. closing is best for them. I urge you to vote in favor of small
businesses and in favor of a level playing field by voting yes on HB 1383.
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fty’s DWI levela.rise, then drop: Later bar closing in Moorhead not causing problems

By Joy Anderson
The Forum - 04/03/2004

Though drunken driving oﬂ'msés in Moorhead spiked when bars were first allowed to stay open until 2 am., arrests fell to
previous levels within months.

That’s according to a study of Moorhead police records by researchers from North Dakota State University, seeking to
discover whether Moorhead’s decision last summer to let bars slay open one hour later was affecting drunken driving arrests.

“Jt looks like there was that novelty rightafherthechange,andpeoplehnve taken advantage of it to the extent that they want
t0,” said Leana Bouffard, principal investigator on the study and an assistant professor of criminai justice at NDSU. “Now
they 're going back to business as usual ™ :

The study examined DWI mfortheprcvim:stwoyeurs,beforeandaﬂcrthelu]y 1, 2003, change to a 2 a.m. closing
time.

Researchers found a 51 percent increase in arrests after the change wcntintoeﬁ'ect,bmbyDecembm-,the number of DWIs
was actually lower than the number for the same month the previous year.

The study also found, however, that officers were more aggressive in looking for drunken drivers after the change —~ they
were more likely to initiate stops and to test drivers for drunkenness.

Though the percentage of people arrested for DWI in Moorhead who were from cutside Minnesota rose slightly after the
.change, the characteristics of those arrested stayed largely the same, the study shows.

V Of particular interest, those arrested did not have higher blood alcohol levels after the change than before.

Moorhead Police Chief Grant Weyland said he had expected the later closing time to create far more problems. Instead,
though officers have noticed an increase in Iate-night traffic from Fargo, the flood of drunken drivers opponents of the later
closing time feared has not materialized, he said.

“We have not found it’s causing us problems we were not able to manage,” Weyland said.

Just after the change was introduced, many peoplcshiﬁedﬁmba:sinFargowertoMooﬂwad,saidGary Score, manager at
Plsymaker’s in Fargo. Now, fewer people ieave, and those are largely the college students, he said.

“Right at the start, we lost quite a few,” Score said. “You can almost see it at 12, 12:30, the crowd’s thinning, and that’s
where they ’re going.”

On the other side of the river, Coach’s Sports Pub and Buffet owner Kent Tweten said he’s simply seen a change in people’s
attendance habits.

People were already driving between bars in the city; now they just end up at different places than before, he said.
«“We used 1o be the middle-of-the-night bar, and now we’re the end-of-the-night bar,” Tweten said.

The later closing hasn’t brought his bar enormous amounts of money, but it’s definitely worth the $500 he had to pay to
receive a special license.

) ‘
; “It changes & litile bit, but it’s not the huge big boost that everyone thinks it is,” he said.
With bar business up and problems fewer than expected, Moorhead’s decision has turned out to be the right one, said

http://www.in-forum.com/arﬁcleslpﬁnter.cﬁn?id=55222 : 2/8/05
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Councilwoman Nancy Otto, who voted against keeping the earlier closing time.
1 - The resuits of the study confirmed Otto’s expectations that the change wouldn’t create large problems, she said. {\ k

“Anything that was illegal at 2 in the moming is just as illegal at 1,” Otto said. “Our young people are smart enough to figure
that out.” .

Readers can reach Forum reporter Joy Auderson at (701) 241-5556

http://www.in-forum.com/articles/printer.cfm?id=55222 2/8/05
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Date:  02/09/05
Re: 2am closing bill #1383

Dear Respected Senator or Representative,

My name is Jason Ramstad, my family owns and operates Chub’s Pub and Package Place in
Fargo, ND. My grandfather bought it in 1980, my uncle, and my mother have both been involved as
owner/operators, and now [ am a third generation trying to make a living running it for them. Iam 31 years
old and a graduate of Minnesota State Moorhead.

Simply put, I have worked at Chub’s throughout my college years (1994-1997) and into my adult
life. I understand how the Fargo-Moorhead bar market works, and how it has changed over the last decade.
More businesses, mostly franchises have entered the Fargo market and people have had more choices in
Fargo. This is something that business owners could adapt to. Nothing though has changed the Fargo-
Moorhead landscape like 2am closing in Minnesota.

Story upon story in Fargo suggests that business is down for many bars since Moorhead, MN
allowed 2am closing. A generous portion of these businesses are in the downtown Fargo area. Chub’s
Pub, which is just barely outside the downtown corridor, is down roughly $65,000 in sales in 2004 from the
prior year. More stories include Sports Bar in downtown Fargo that is down close to $200,000 in gross
sales since Moorhead allowed 2am closing. The Lauerman family who operates a saloon downtown has
had a drastic turnover in staff, because they “were not making the tips they used to”, because of decreased
business. John Krein of Rooter’s Bar will let you know that his once robust “college aged” business is now
skipping downtown Fargo to spend their dollars in Minnesota, because of 2 am closing. There is a problem
when some Fargo bars are putting up their stools at 12:30am as I witnessed on Monday 2/7/05 at Sports
Bar. Yet ! can drive across the river into Moorhead, MN and see about 90 to 120 people at Mick’s Office
at 12:50am. So you know, I did not make a purchase at Mick’s Office, I just stopped in to see what was
going on. As I passed back into Fargo, I noticed at least 40 cars parked in front of both Coaches Sports Pub
and Vic’s Lounge located in Moorhead near the river. My experience tells me that 2 large number of
people are crossing into Moorhead to spend time and money in Minnesota bars.

In closing, I appreciate you taking your time to read my letter. As a third generation owner and
operator, I know that your job as policy makers can be hard. Iknow it is hard to make everybody happy.
This is a challenge that I face every day. This is the challenge to take care of my customers, take care of
my employees and be able to make a living for my family and myself. [ know that many of you may look
at the 2am closing bill as just reacting to Minnesota’s law, but all of our surrounding states are open until
2am. This is not a just a Fargo issue, it is a North Dakota issue, and hopefully we can keep our business
dollars and tax dollars in the state.

Thank You

Jason A. Ramstad
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In 1987, after over 20 years of working for others in the hospitality industry,
y'm

.

Y . .
partner and I gathered up every dollar we could and opened Sports Bar and Grill 1in
downtown Fargo. The business was an instant success. The business did so well that

in

1990 we exﬁandgd by buying an ad%acent storefront and converted that to additional
seatang. The biggest component of our business has always been a young, late night
crowd.
Its fairly common to have just a relatively few patrons at 10 pm and be full to
capacity

at 1030 to 1lpm. ) . . )

The business provided a nice income for our two families and jobs for over 20

gmp1oyees. After 10 years of operations, having completely paid off everything, we
egan

to contemplate selling and retiring. It was at this time that my son and daughter
approached me and expressed a strong desire to enter the business. So, instead of
cashing out my investment, I refinanced the business to buy out my partner, and my
son

and daughter became my new partners. o )

I stayed with the enterprise an additional two years to show my kids all the
ngqnces of the business and then sold my interest to them on a contract for deed.
This
contract was my retirement income, ]

N Everything went along smoothly for a year and a half until the summer of 2003,
when
¥i??esota went to 2am opening and North Dakota did not. Immediately, our business

e
off, and my retirement income not only ended, but I had to start using up my IRA %o
keep the business going and to pay living expenses. I had not intended to touch my
IRA
for ten years, but circumstances have forced me to already use the lions share of
it.

In the 12 months succeeding the law change, sports Bar and Grill beverage
revenues
have fallen over $200,000. Thats about $4,000 a week on average. Thats North Dakota
dollars that are still being spent, but now they are being spent supporting
Minnesota business ) S )
and Minnesota jobs and taxes. For the first time in its history, Sports Bar 1s
posting
a net annual_loss. . )

we are losing money and losing business every day to Minnesota. Please, give us

a
level playing field. Everything I have spent a lifetime working and saving for is in

geogardy. our industry is basically a family business. we are not asking Tor a
andout,

just a chance to compete fairly.
Yours truly,

Ted 0'Shaughnessy
Coleharbor, N.D.
9 February, 2005

Page 1
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February 8, 2005

Chairman Duane Dekrey
Members of the ND House Judiciary Committee

My name is Rob Hansen; I am the general manager of Ed Phillips & Sons and a member of both
the ND Wine and Spirits Wholesalers’ Association and the ND Beer Wholesalers’ Association.
My company sells spirits, wine and beer in every ND community, T support H.B. #1383.

H.B. #1383 addresses two important issues: legal drinking age and legal hours of operation for
beverage alcohol licenses. Considering the health and safety concerns the current “Power Hour”
practice produces, it is easy for me to support the change in the definition of “21 years of age”
from 12 midnight to 3am, effectively making the “Power Hour” irrelevant.

Changing the closing time for beverage alcohol licenses from 1 AM to 2 AM also makes good
sense. I don’t think this will have any impact on safety issues or the number of impaired drivers.
It could, however, have a very positive impact on the 1100-plus beverage alcohol licenses in the
state. This will result in increased tax revenues at both state and local levels, increased revenues
for businesses who elect to stay open until 2am, and bigger paychecks for employees who work
in these establishments. It will also level the playing field for communities who share borders
with cities in our three neighboring states — all of whom have provisions for 2am closing.

By leaving the decision to allow 2 AM opening at the local licensing level, the state recognizes
the value of making local decisions at the local level.

The decision to remain open for one more hour will ultimately be up to the retailer. Many
already close earlier than the closing time mandated by North Dakota law as a pure business

decision. No business is currently forced to be open until 1 AM and, when this bill is passed, no
business will be forced to be open until 2 AM.

H.B. #1383 is a good bill with a lot of upside and no downside. I urge you to vote “Do Pass” on
this bill as it is currently written.

T ou for your consideration.

Robert L. Hansen
General Manager

Importers & Distributors of Liguors « Wines » Beers » Waters




To: House Judiciary Committee
From: - North Dakota League of Cities
Date: February 9, 2005

Re: House Bill No. 1383
PROPOSED AMENDMENTS TO HOUSE BILL NO. 1383

Page 1, line 24, overstrike “and” and insert immediately thereafter
an underscored comma

Page 2, line 1, remove “determining whether licensees may
dispense or permit the consumption of”

Page 2, line 2, remove “alcoholic beverages after one a.m. and
until two a.m. subject to section 5-02-05.”

Renumber accordingly

% * * * * % %
im .. 5 HOUSE BILL NO. 1371
1997 amen ent: (Representatives DeKrey, Weisz) -

|
AN ACT to amend and reenact section 5-02-09 of the North Dakota Century Code, relating to the
establishment of local regulations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 5-02-09 of the North Dakota'Century Code is amendeg
and reenacted as follows:

5-02-09. Local regulations. The local governing body by ordinance or resolution may regulate

| or restrict the operation of licensees including among other things determining the number of licenseg

' to be granted, establishing health and safety standards for licensed premises, setiing of hours ang
srohibitien requlation of open door policies by fraternal organizations or private clubs, and requlatior of
dancing or various forms of entertainment on the premises.

5 REP WEISZ: This bill wes introduced at the request of constituents. Its
' purpose it to make the private clubs follow the same rules as public bars and

clubs. Defers to Dave Meiers for spscifics.

| DAVID MEIERS: (ND Hosp. Ass.) The purpose of this bill is to level the

playing field on gaming. It makes the private clubs stay private if they

‘ have charitsble gaming. Some clubs that claim to be private have an open

door policy and allow anyone to come in and use the facility. Thus, they

compete with private bars and clubs. Private clubs get their gasming license

’ based on the fact that they are private, and they use the gaming revenue to
keep their other prices down. That is unfair competition.




Mr. Chairman, Members of the committee. My name is KARI OLSON. [am 14
and a freshman at St. Mary’s Central High School here in Bismarck. Iam here in
opposition to House Bill 1383. I do support having twenty-one year olds wait until after
the bars close on their birthday to be considered of legal age because that may help avoid
“Power hours” and alcohol poisoning. As a babysitter, I encourage you NOT to allow local
authorities the option of keeping the bars open until 2 o’clock in the morning.

I understand there are a few bars in Moorhead that have chosen to stay open until
2:00 a.m. and Fargo bar owners feel they are losing business to these Moorhead bars. But
please consider how keeping the bars open later will affect the innocent bystanders,
babysitters, drinkers and the bars themselves. Innocent bystanders have to put up with and
pay for foolish acts of drunks. Consumption of alcohol is shown to increase traffic crashes,
property damage, domestic violence, date rape, drownings, fires, burns and frostbite.

Babysitters have to stay up later waiting for the intoxicated parents to get home
and sometimes have to get a ride home with them or awaken their own parents who are
then on th K iving drowsy or at greater risk for being hit by dnm]é drivers.

According to the Youth Risk Behaviors Survey of 9" — 12" graders, North
Dakota is number one in the nation for the number of students riding with someone who
has been drinking. This includes riding with the parents of the children we have been
babysitting.

By keeping the bars open later it gives the drinkers another hour to buy another round of
drinks increasing the likelihood that they will be more intoxicated when they take to the
road.

As quoted by Leyton Freborg (Republican house majority leader) stated and reported on
the KFYR website. “I don’t frequent the bars but something is wrong if they can’t get

_enough drinking in between 9 am and 1 at night.”

In addition to putting lives in danger, let’s look at some of the real expenses. According
to the North Dakota Professional Insurance Agents Association, “Aléohol-related crashes
accounted for an estimated 14% of North Dakota’s auto insurance payments. Reducing
alcohol-related crashes by 10 % would save $7 million tn claims payments. “

The people who own cr work in the bar have to work another hour later and the owner of

the bar has to pay them more for working that extra hour. They also put themselves at
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greater risk of being sued for over-serving their customers should a crash occur. Not to
mention the hour later that this puts them on the road.

According to the ND Dept of Transportatior; website, In North Dakota, the cost for each
injured survivor of an alcohol-related crash averages $67,000, including $6,000 in health
care costs and $13,000.00 in lost productivity because they can’t go to work.

Even the designated driver isn’t always the safest way to go. The National Traffic Safety
Highway Administration estimates th&gbout 100,000 crashes annually involve drowsiness
or fatigue as a principal factor. At least 71.000 people are injured in fall-asleep crashes
each year. 23 percent of adults state that they know someone who experienced a fal} —
asleep crash. Fatigue also produces driver inattention and may cause them to fail to yield
or drift into oncoming traffic.

According to the DOT, every weeknight between 10:00 p.m. and 1:00 a.m., one in 13
drivers is drunk. Between 1:00 a.m. and 6:00 a.m., one in 7 drivers is drunk. Let’s not
increase these numbers. Why keep thése people up another hour? [ know it wouldn’t be
good to put me on the road after a sleepover at someone’s house.

I am scheduled to take m‘y driver’s test on February 10™. Please consider keeping the

| roads safer for me. And when considering the loss of income bars may experience that last

hour, please consider the cost in loss of life, the increase in disabilities, loss of productivity,
increase in health care cost and emergency vehicle dispatch costs related to alcohol abuse
in the State of North Dakota.




Chairman Traynor and fellow member of the Senate Judiciary Committee,
for the record I am Sen Nick Hacker from flist 42 in Grand Forks,

Walk through bill

Your will hear from business in the industry following myself, I will leave
their business expertise in this area up to them. What I would like to speak
to you of is society and its changes over the past few years. Times are
changing, remember the day that businesses closed by 6 then 7 then 8 then 9.
Well today many businesses do not close their doors until 10 and sometimes
even 11. The people that work these jobs tend to be younger than most, and
look to go out with friends after work on the weekends. This is significant
in our college towns as more and more students work part time and attend
school. These students are working until 10 or 11 and at best they make it
out on a Friday or Saturday night at 10:30/11 or even later. Its no longer the
9 and 9:30 trend to go out. This bill provides an opportunity for our
businesses and local communities. It’s not a mandate but simply the
opportunity to compete. We talk of empowering our local communities all
the time, this is simply one of those opportunities. Thank you and I will try
and answer any questions you may have at this time.

_Tndrs ductor)
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Testimony on HB 1383 A
State Rep. Ron Iverson %W
District 27 -- Fargo W

Mr. Chairman and Members of the committee For the record my name is Representative
Ron Iverson. I serve the constituents of District 27 which is comprised of Southwest

Fargo and part of West Fargo.

I come before you today to stand in support of HB 1383. I won’t be labor all of the
points that were made by the previous speakers but I will state my reasons for support

and I shall be brief.

#1 Fairess — Imagine if you will you’re a Businessman and have poured your heart and
sou! into building your business only to be on the brink of losing it cause the state
government across the river gives your competitors an advantage no matter how hard you
try you can not overcome. You aren’t asking for preferential treatment You wouid just

want a Fair and Equal opportunity to compete. That is what America is all about,

everyone gets a chance.

#2 Safety — The second reason I am asking you to support HB 1383 is safety. Itisbad .
enough that people drive when they have been drinking. What makes it doubly worse is
that in Fargo because of the different closing times you have people drinking earlier in
the evening in Fargo Bars then getting in their cars and driving across the Border and

going to Moorhead Bars and then driving home. It would be my preference that NO




ONE drives while they are drinking but to have them get behind the wheel twice is too

much.

#3 Cost Benefit -- The third reason is Cost Benefit Analysis. North Dakota is getting all.
of the negative aspects of 2AM closing without the Benefits. Being able to close later if
they wish in neighboring states is a distinct benefit in that in directly relates to more
economic activity for the State. North Dakota by contrast does not get these benefits that
comes along with allowing these our establishments the ability to close at a time that is

consistent with those from neighboring states.

Mr. Chairman and members of the Committee North Dakotaisa 1 AM island in a 2ZAM

sea please help our state and our businesses by passing HB 1383. I would be happy to
answer any questions.

Thank You
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' M. Chairman, Members of the committee. My name is KARI OLSON. [am 14 and a
freshman at St. Mary’s Central High School here in Bismarck. Iam here in opposition to
House Bill 1383. I do support having twenty-dne year olds wait until after the bars close:
on their birthday to be considered of legal age because that may help avoid “Power hours”
and alcohol poisoning. As a babysitter, I encourage you NOT to allow local authorities the

~ option of keeping the bars open until 2 o’clock in the morning.

I understand there are a few bars in Moorhead that have chosen to stay open uatil 2:00
a.m. Fargo bar owners feel they are losing business to these Moorhead bars. But please
consider how keeping the bars open later will affect the innocent bystanders, babysitters,
drinkers and the bars themselves. Innocent bystanders have to put up with and pay for
foolish acts of drunks. Consumption of alcohol is shown to increase traffic crashes,
property damage, domestic violence, date rape, drownings, fires, burns and frostbite.

Babysitters have to stay up later waiting for the intoxicated parents to get home and
sometimes have to get a ride home with them, or awaken their own parents who are then on
the rode driving drowsy or at greater risk for being hit by drunk drivers.

According to the Youth Risk Behaviors Survey of 9™ — 12" graders, North Dakota is
number one in the nation for the number of students riding with someone who has been
drinking. This includes riding with the parents of the children we have been babysitting.

I agree with Leyton Freborg he said “I don’t frequent the bars but something is
wrong if they can’t get enough drinking in between 9 am and 1 at night.” By keeping the
bars open later it gives the drinkers another houf to buy another round of drinks increasing
the likelihood that they will be more intoxicated when they take to the road. Some
proponents of this bill testified that it WON’T lead patrons to consume more. If that is the
case, where is the profit? You have to pay for more help for the longer hours. The bar
owners also put themselves at greater risk of being sued for over-serving their customers
should a crash occur. Not to mention the hour later that this puts their employees out on
the road.

[In addition to putting lives in danger, let’s look at some of the real expenses.
According to the North Dakota Professional Insurance Agents Association, “Alcohol-
related crashes accounted for an estimated 14% of North Dakota’s auto insurance
payments. Reducing alcohol-related crashes by 10 % would save $7 million in claims payments. “




According to the ND Dept of Transportation website, “In North Dakota, the cost for each
injured survivor of an alcohol-related crash averages $67,000, including $6,000 in health
care costs and $13,000.00 in lost productivity because they can’t go to work.” Even
without a crash, the fact that they are out until 2:00 a.m. increases the likelihood that they
will not report for work or may not be completely sober when they get there.

Even the designated driver isn’t always the safest way to go. The National Traffic Safety
Highway Administration estimates the about 100,000 crashes annually involve drowsiness
or fatigue as a principal factor. At least 71.000 people are injured in fall-asleep crashes
each year. 23 percent of adults state that they know someone who experienced a fall —
asleep crash. Fatigue also produces driver inattention and may cause them to fail to yield
or drift into oncomiﬁg traffic. ‘

According to the DOT, every weeknight between 10:00 p.m. and 1:00 a.m., one in 13
drivers is drunk. Between 1:00 a.m. and 6:00 a.m., one in 7 drivers is drunk. Let’s not -
increase these numbers. Why keep these people up another hour? I know it wouldn’t be
good to put me on the road after a sleepover at someone’s house.

When I testified at the House Judiciary Committee, a distributor gave the cost of his
losses in number of bottles of beer. How many bottles of beer is one life worth?

Proponents also say that this is locally controlled and each city can decide. Is that really
what this is? It is called peer pressure in my world. The time difference between Superior,
‘Wisconsin and Duluth, Minnesota prompted Minnesota to accept 2:00 a.m. closing. The
pressure for the Twin Cities to compete nationally for convention business was also a
factor. If Fargo goes to 2:00 a.m., won’t Bismarck, Dickinson, Minot and Williston have
to follow suit in order to keep conventions in their cities. It is a domino effect. Everyone
else is doing it! In high school, we hear that all the time.

Will keeping bar closing time at 1:00 a.m. ee==TaNE=Raingiling. binge drinking, or
drinking and driving? Maybe not by itself but I don’t quite see how it can help.

I passed my driver’s test on February 10 . Please consider keeping the roads safer for
me. And when considering the loss of income bars may experience that last hour, please
consider the cost in loss of life, the increase in disabilities, loss of productivity, increase in
health care cost and emergency vehicle dispatch costs related to alcohol abuse in the State
of North Dakota. Unfortunately alcohol costs you money, even if you don’t buy any.




Speed/Too Fast for Cond.
Failed to Yield

Attention Distracted
Following Too Close
Improper Overtaking

Wrong Way '
Imprbper Backing/Tuming
Defective Equipment

* There were 95fatalmshesln2003.MUﬂpleoonmbuungfadnrsmaybeassodaledwimonefatalmhandambasedon
the officer’s praifminary investigation. ) :

40
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2003 Data

CRASHES BY TYPE OF DRIVER CITATION

Citation / All Crashes Fatal Crashes Injury Crashes
Circumstance Urban Rural Total Urban Rural Total Urban Rural Total
D.U.L. (Alcchol) 299 275 574 2 10 12 116 166 282
D.U.L (Drugs) | 7 8 15 - - - 3 7 10
Care Required 1,174 947 2,121 - 1 1 239 289 528
Careless Driving 64 72 136 - - - 18 35 53
Failed to Yield 1326 241 1,567 1 2 3 357 91 448
Failed to Stop 521 42 563 - 1 1 158 17 175
Following 575 82 657 - - S = 163 18 182
Improper Turning 350 44 394 - - - 63 20 83
improper Backing 167 39 206 - - - 4 1 5
Overtaking 20 28 48 - - - 2 6 8
Wrong Way 1 | 3 14 - - - 4 - 4
Speeding 16 6 22 - - - 3 1 4
Defective Equipment 8 8 16 - - - 1 2 3
Hlegal Parking 3 5 8 - - - - 2 2
Open Container - 1 1 - - - - - -
Improper License 88 39 127 . - 1 26 12 38
Left Crash Scene 89 78 167 1 - 1 14 20 34
Other 737 273 1,010 1 4 5 189 101 290
None 9,535 3,548 13,083 18 9% M3 2384 874 3238
TOTALS 14,990 5,739 20,729 23 114 137 3,724 1,663 5,387

17
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X0
— . Testimony of Mayor Bruce Furness on House Bill 1383
.\ Senate Judiciary Committee .
- | March 7, 2005

Good Morning Mr. Chairman and members of the Committee. | am Bruce Furness,
Mayor of Fargo, and | am speaking in favor of HB 1383 which will permit, at city
discretion, consumption of alcoholic beverages until 2:00 a.m.

The hospitality industry is an integral part of our community and certainly has a major
impact on our economy.

Currently, this industry suffers from unfair competition relative to the City of Moorhead
which enjoys a 2:00 a.m. closing time. Competition aiways works best when the playing
field is even; when one party does not have a competitive advantage over another. This
bill provides for that.

Our hospitality businesses are hurting. Some have told us that revenues are down 35%
since the 2:00 a.m. closing in Moorhead took effect. Some are here today and can
provide first-hand examples of that effect.

We have found it desirable, where possible, to have consistent and uniform policies for

- the four cities in the Metro area. Examples are inspections of multi-family housing units,

. curfew for youth, and sign restrictions. This would be another example of consistency in
the larger community.

Finally, this is enabiing legislation that allows cities in North Dakota to make the
determination on 2:00 a.m. closings. It may not be appropriate in all cities. But it is
" appropriate for Fargo and would aliow us to adapt to changing market conditions.

| urge the Senate Judiciary Committee to recommend a “Do Pass” for HB 1383. Thank
you for your positive consideration of this bill.

- ffhb1383sen




Testimony in Favor of H.B 1383
Joel Gilbertson |
On Behalf of the North Dakota Hospitality Association
March 7, 2005
Senate Judiciary Committee

Mr. Chairman, members of the Committee, I am Joel Gilbertson with the Bismarck office of the Vogel
Law Firm. 1 appear this morning on behalf of the North Dakota Hospitality Association in support of
House Bill 1383.

We have said, “Let the locals decide” and that is our foundation. However, some more explanation is
necessary before reiterating the importance of that mantra. I will begin with a short review of the bill.

Section 1. This is meant to be a proactive approach to what has become a problem in some
areas — the so-called “power hour,” when newly-turned twenty one year olds walk into an
establishment at 12:01 on their birthday and immediately attempt to consume 21 (or some other
incredibly high number) of drinks by closing time. Under this section, a person, for purposes of being
eligible to be served liquor, would not turn 21 until 3:00 a.m. on his or her birthday. (As you know, SB
2067 is similar “power hour” provisions. It has passed the Senate and is now in the House.)

Section 2. This is the language that sets the latest possible closing time at 2:00 a.m. -

Section 3. This sets the decision responsibility and authority with local authorities to decide if
the closing time will be extended to 2:00 a.m. This is the so-called local option.

You have heard from several in support. You will hear more.

I could not be so presumptuous as to tell you I could explain in great detail, in financial terms and in
human terms, what is happening now in some of our border cities. However, we have several people
here who will tell you their story. You will be amazed, I think. Iknow that I was. The cost, again in
both financial terms and human terms, has been enormous. You will hear from family businesses in their
second or third generation that are being forced out of business by laws in another state that gives them
no opportunity to compete. You will hear them say that they would be happy to compete with those
b