Fifty-ninth Legislative Assembly of North Dakota
In Regular Session Commencing Tuesday, January 4, 2005

HOUSE BILL NO. 1044
(Legislative Council)
(Transportation Committee)

AN ACT to amend and reenact sections 39-05-05, 39-05-16.1, 39-05-17, and 39-05-33 of the North
Dakota Century Code, relating to the filing of liens on a motor vehicle; to repeal section
39-05-17.1 of the North Dakota Century Code, relating to the delivery of a certificate of title; and
to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-05-05 of the North Dakota Century Code is amended
and reenacted as follows:

39-05-05. Application for certificate of title - Contents - Fee to aeeempany——.

1. An application for a certificate of title must be made upon ar-apprepriate a form farrished
erappreved provided by the department and must contain all of the following:

a. A full description of the vehicle, including the name of the manufacturer, either the
engine, serial, or identification number, and any other distinguishing marks. The
department may assign a vehicle identification number for a vehicle not otherwise
assigned a number. The assigned number must be permanently affixed to the vehicle
and the department may require the vehicle be inspected before issuing a certificate
of title for the vehicle.

b. A statement as to whether the vehicle is new or used.

c. A statement of the applicant's title and
the name and address of each lienholder in the order of priority.

d. The name and address of the person to whom the certificate of title must be
delivered.

£ If applicable, a statement as to whether the vehicle fer—which—certificate—ottitte—is
seught is a specially constructed, reconstructed, or foreign vehicle—sueh—-facts—must
I Y Leation,

¢ f. The buyers owner's street address, city, and county, or township and county, of
residence are—the. A dealer shall make specific inquiry relative—therete as to this
information before filling in sweh the information on the application.

k- 9. The department may require odometer disclosure information as required under the
Truth in Mileage Act of 1986 [Pub. L. 99-579].

k h.  Sueh Any other information as required by the department may-regtire.

2. The owner of every vehicle whieh that has been registered outside ef this state shall
surrender to the department the certificate of title and registration card or other evidence
whieh that may satisfy the department the applicant is the lawful owner or possessor of the
vehicle.
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If the vehicle for which certificate of title is sought is a new vehicle, re a certificate of title
may hot be issued unless a certificate of origin executed by the manufacturer of sueh the
vehicle is attached to the application for registration or is attached to the application for the
certificate of title for the vehicle. If the new vehicle for which certificate of title is sought is
of foreign manufacture, the certificate of origin must be furnished by the importer of the
vehicle. The manufacturer or importer of all new vehicles shall designate the total shipping
weight of the vehicle on the certificate of origin.

When a new vehicle is purchased from a dealer, the application for the certificate of title

must |ncIude a statement of the transfer by the dealer and—ef—any—l-ren—retamed—by—t-he

Every Each application must be accompanied by a fee of five dollars, which is in addition
to any fee charged for the registration of sueh the vehicle.

SECTION 2. AMENDMENT. Section 39-05-16.1 of the North Dakota Century Code is
amended and reenacted as follows:

39-05-16.1. Release of a security interest.

1.

Upon the satisfaction of a security interest in a vehicle for which the certificate of title is in
the possession of the lienholder, the lienholder shal, within ten days after demand; and in
any event within thirty days of the satisfaction, shall execute a release of the lienholder's
security interest as in a manner prescribed by the department preseribes. The lienholder
shall:

a. Mail or deliver the certificate of title and release to the next lienholder named on the
certificate of title, who sha#l, within thirty days of receipt, shall mail or deliver the
certificate of title, release, and a fee of five dollars to the department. The department
shall issue and mail or deliver a new certificate of title to the first lienholder named on
the new certificate of title.

b. If there are no other lienholders named on the certificate of title, mail or deliver the

certificate of title and release to the owner or any—et-hethpersen—whe—detwers—te—t-he

re+ease—'Fhe the owner's desrqnee W|th|n thlrtv days of receipt, the person rece|V|ng
the certificate of title and release shall;-within-thirty-days-efreeeipt; mail or deliver the
certificate of title, release, and a fee of five dollars to the department. The department
may prescribe further application procedures and, upon determining that there has
been a proper compliance with these procedures, shall issue a new certificate of title

and mail or deliver it to the owner or any-persenthe-ewnerauthorzes—toreceive—it

the owner's designee.

Upon the satisfaction of a security interest in a vehicle for which the certificate of title is in
the possession of a prior lienholder, the lienholder whose security interest is satisfied shall
execute, within ten days after demand and; in any event within thirty days of the
satisfaction, exeeute a release in the form the department prescnbes and dellver the
release to the owner or any A
ewnerte-receive-t—he the owner's desmnee Upon recelpt of a release dellvered bv the
owner to the lienholder in possession of the certificate of title, that lienholder irpessessien
et—the—eert-r-ﬂeate—et—t-rt-le shaII etheedetweeﬂae—eert#reate—et—ﬂ#e—%he—ewne#%ﬂ%e—persen

Ay : : e; mail
or dellver +t—wrt-h the reIease and the certlflcate of title to the department whreh—shal-l—u-pen
Upon the payment of a five dollar fee, the department shall issue a new certificate.




3.
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Notwithstanding this section, a lienholder who uses an electronic lien notification system
shall follow the procedure adopted for that system by the department.

SECTION 3. AMENDMENT. Section 39-05-17 of the North Dakota Century Code is amended
and reenacted as follows:

39-05-17. Transfer of title of vehicle - Endorsement required - Certificate of title delivered
- New certificate obtained - Penalty.

1.

[~

|

|

5.

The owner of a motor vehicle who sells—er transfers title to a vehicle shall endorse an
aSS|gnment and Warranty of t|tIe upon the certlflcate of t|tIe for the vehlcle—wrt-h-a-etatement

ewner. The owner shaII mclude on the aSS|gnment and warranty of t|tIe the name of the
purehaser transferee and the selling price of the vehicle.

Fhe If legal title passes to the transferee, the owner shall deliver the endorsed certificate of

title to the purehaseri-title-passes-to-the-purehaser transferee within fifteen days.

If the legal title dees—netpass passes to the-purchaserunderthe-terms-of-the-contractfor
sale—ef-the—vehiele a lienholder rather than the transferee, the lerhelder transferee shall

endorse thereer a statement that the lienholder holds the lien—the—date-thereef—and-the
name—ef-the—purehaser; and shall send the certificate of title to the department with an
application efthe—purchaser for a new certificate of title showing the sarme names of the
new owner; and lienholder-anrd-the-date-etthe-lien-ofthe lierholder—whieh. The certificate
of t|tle When |ssued must be retumed sent by the department to the Ilenholder—whe—s-hal-l

pu-rehasef or the department may use an electronlc Ilen notlflcatlon procedure in I|eu of

sending a certificate of title to a lienholder.

Within thirty days after receipt, the transferee shall present deliver the endorsed and
assighed certificate of title to the department—within—thirty—days—afterthe—reeceipt-thereef;
accompanted-by with a transfer fee of five dollars, and shall make an application for ard
ebtair a new certificate of title fer—the—vehiele. In addition to any other penalty, the
registration to a motor vehicle may be suspended or revoked whenever if the purehaseror
transferee fails to present the endorsed anred-assigred certificate of title to the department
for transfer and make application for a new certificate of title within the—preseribed thirty
days. The department shall deliver the new certificate of title to the lienholder with priority.
If there is no lienholder, delivery s must be made to the purehaser owner.

A violation of the—previsions—of this section by an owner, lienholder, or transferee is a
class B misdemeanor.

SECTION 4. AMENDMENT. Section 39-05-33 of the North Dakota Century Code is amended
and reenacted as follows:

39-05-33. General penalty. Any person violating any efthe—previsiens provision of this
chapter for which another penalty is not provided specifically is guilty of a class B misdemeanor. This

section does not apply to the department.

SECTION 5. REPEAL. Section 39-05-17.1 of the North Dakota Century Code is repealed.
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Speaker of the House President of the Senate

Chief Clerk of the House Secretary of the Senate

This certifies that the within bill originated in the House of Representatives of the Fifty-ninth Legislative
Assembly of North Dakota and is known on the records of that body as House Bill No. 1044,

House Vote: Yeas 92 Nays O Absent 2

Senate Vote: Yeas 45 Nays O Absent 2

Chief Clerk of the House

Received by the Governor at M. on , 2005.

Approved at M. on , 2005.
Governor

Filed in this office this day of , 2005,

at o'clock M.

Secretary of State





