Fifty-ninth Legislative Assembly of North Dakota
In Regular Session Commencing Tuesday, January 4, 2005

HOUSE BILL NO. 1312
(Representatives DeKrey, Nicholas)
(Senators Klein, Tallackson)

AN ACT to create and enact a new section to chapter 32-19 of the North Dakota Century Code, relating
to deficiency judgments on agricultural land; and to amend and reenact section 32-19-06 of the
North Dakota Century Code, relating to foreclosures of real estate mortgages.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 32-19-06 of the North Dakota Century Code is amended
and reenacted as follows:

32- 19 06 Whatjudgment must contain - Detrereaey-jﬂdgmems-&nd—ot-heeswts-prohrbrted—

#a'rwatee—et—mertgaged—re&l—pre-pert—y—. In any actlon for the foreclosure of a real estate mortgage oF
the—eancelation—or—theforeclosure—ef—a—tand—centract, the court may shall render judgment for the

amount found to be due at-the-time-of-the-fendition-ofthejudgment; and the costs of the action; and
may shall order and-deeree a sale of the premises deseribed-in-themertgage—orcentractorthatpart
thereet-as-may-be-suffieient to pay the amount adjudged to be due ane-the-eests-ef-the—aetien. The
court may order aﬁd—eempe+ deIrvery of the possessron of the premises to the purchaser atthe-sate;but

after the expiration of the

redemptlon perlod unless otherwrse al-teweel ordered by the court pursuant to section
32-19-19. The eeurt-shalt-direet—and-the judgment must provide; that during the redemption period the
debtor or owner of the premises is entitled to the possession, rents, use, and benefit of the real property

soId except as provrded by sectlon 32- 19 19 $he—eeu-rt—may—net—rer}derea—detrereaey—jﬁdgmem—tere&ny
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SECTION 2. A new section to chapter 32-19 of the North Dakota Century Code is created and
enacted as follows:

Deficiency judgments on agricultural land. If the complaint in an action to foreclose on
agricultural land of more than forty acres [16.19 hectares] has provided for a deficiency judgment, a
separate action for the deficiency must be brought within ninety days after the sheriff's sale. In the
separate action, a deficiency judgment may be entered, but may not be in excess of the amount by
which the sum adjudged to be due and the cost of the action exceed the fair market value of the
mortgaged premises. There is not a presumption that the premises sold for the fair market value. The
court may not render a deficiency judgment unless the fair market value as determined by the court is
less than the sum adjudged to be due and costs of the action. Fifteen days' notice of the time and
place for determination of fair market value must be given to all parties against whom personal
judgment is sought. Any party may offer evidence to show the fair market value even though the party
may not have otherwise appeared in the action for a deficiency judgment. Any deficiency judgment
obtained may be enforced only by execution within three years from the date of entry of the judgment.
If the judgment is not collected within three years, the judgment expires. As used in this section, "fair
market value" means the most probable price that real property can be sold for in the open market by a
willing seller to a willing buyer, neither acting under compulsion and both exercising reasonable

judgment.
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Speaker of the House President of the Senate

Chief Clerk of the House Secretary of the Senate

This certifies that the within bill originated in the House of Representatives of the Fifty-ninth Legislative
Assembly of North Dakota and is known on the records of that body as House Bill No. 1312.

House Vote: Yeas 85 Nays 4 Absent 5

Senate Vote: Yeas 44 Nays 1 Absent 2

Chief Clerk of the House

Received by the Governor at M. on , 2005.

Approved at M. on , 2005.
Governor

Filed in this office this day of , 2005,

at o'clock M.

Secretary of State





