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Minutes:

Chairman Grande: Opened the second hearing for 1057. My feeling is that we need to be
more uniform.

.Rep Kasper: Gave a report from their sub-committee, stating that the people would like to
leave it as it is, they really do not want to change. | would like to see this thing work itself out

in the next two years with the Veteran’s Administrator and then see what transpires in the next

biennium.

Chairman Grande: Change is hard, let us see what we can do; it may not be a sweeping
change but let us see the sub-committee can come up with to make some changes.

Rep Kasper: We had a quick meeting yesterday with Mark Johnson and Mr. Trainer from the
counties because they work with this very closely. Aiso ran into the Governor last night, the
Governor is not in favor of this and would like it to stay as it is.

This is what the committee what is now the amendment .

Amendment Attached.

Rep Kasper: Made a motion to adopt the amendments.

Rep Froseth: 2™ the motion.

Voice Vote passed the amendment
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Rep Boening: | think that what we have done to the bill is same old, same old. | think the
Governor should have the authority to remove the chairman if he sees fit. | am opposing the
amendment.
Chairman Grande: | just have a question where we are striking out administrative committee
on Veteran’s Affairs and changing the name to Veterans Home governing Board. Is that why
we are removing sections 2 and 37
Rep Kasper: If we remove section 2 we are changing nothing. So we are over striking it.
Chairman Grande: We are going to let the Governing Board run things just the way they are
without making any changes.
The chairman also gave a rundown of representative from each organization:

¢ American Legion has 20,000 members and will have 3 representatives

¢ VFW has 10,000 members and will have 3 representatives.

¢ Disabled Veterans has 5,000 members and will have 2 representatives. | have this as a

suggestion as | feel we will be having more members in this group in the future.

e Am Vets 3,000 and will have 1 Representative.

o Veterans of wars have 3,000 members and will have 1 representative.

* Native American Veterans has 1 representative.
This gives us 11 members.
Rep Boening: Many of these members are a member at many of these organization. | think
we should have at Large Members.
Rep Amerman: | am a member of 3 of these organization.
Rep Winrich: | think we should stay as it is and we need to give the new chairman a chance

at the new job.
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Rep Amerman: | feel the testimony from the Native American issues with the BSO and they
have no issues with belonging to any of these organizations they can be on the committee.
Chairman Grande: | did have Mr. Bear speak with the Commissioner so they could discuss
some of the issues face to face. Rep. Boehning do you want to offer an amendment?

Rep Boehning: | will withdraw any further amendments.

Rep Meier: Motion made for Do Pass and seconded by Rep Froseth.

Do pass as amended and be re-referred to appropriations.

Carrier is Rep Kasper.
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Chairman Grande: Opened the hearing of HB 1057 with an explanation of how she was going
to conduct the hearing.

Rep Porter: Representative of District 34 and the part of the Public Safety committee.

The Public Safety Committee and Legislative Council during the past Interim did a study

proposed by the last session on how our veterans are being served and how the system is set

up in North Dakota, for the Service and Department of Veterans Affairs.

The goal of the committee was to put a process in place that best served the veteran living in
North Dakota.

He read and explained the title of the bill. One of the main points was that there are numerous
counties in North Dakota who have never filed a claim or a grant for a veteran. That is a hugh
concern of ours.

One of the suggestions to make staff more accessible to veterans is to move the cabinet level
from Fargo to Bismarck.

Attachment # 1
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Rep Wolf. When the Public Safety Committee worked to put this piece of Legislation together,
addition to the committee, did you have any County Veterans officers or anyone who is out in
the field for input?

Rep Porter: We had considerable amount of input and once you start the actual testimony
from the bill you will hear from them.

Rep Kasper: Is the governor in support of this bill?

Rep Porter: We never asked. We were working on behalf of Legislative Council.

Brad Module: Veterans Administration in Fargo. | am not here in behalf of the Veterans Ad. |
am here because | am a veteran. So the opinions | express are mine and | fully support this
bill.

| am a Vietnam veteran and served for 27 years and retired after the Guif War. | expired as a
Colonel and retired as the Vice Commander of the Right Wing in Minot.

I do not believe that anyone who comes before you has anything but the best interest of the
veterans in their hearts. This is not a Liberal of Conservative issue; this is a issue of Patriotism
and service to the country and taking the best care of our veterans.

Attachment#2

Rep Kasper: On your chart, does it mean the higher the number the better the veteran is
served?

Brad Module: Yes. Brad Module continued to explain the process of the Veteran Board and
frustrations of not enough staff to assist veterans.

Rep Kasper: Does HB 1057 accomplish what you are asking for?

Brad Module: Yes | believe it does.

Rep Kasper: Could you explain the 110 employees in the N D Veterans Home?
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Brad Module: We have 2 supervisors for every worker. So there may be more workers with
the Universal Health Care Services. These 110 are FTE not Board members.

Rep Amerman: |s this based on a model as the Federal Government is set up?

Brad Module: It mirrors the Federal Dept. of Veterans Affairs and would be more in-sync with
40 of the other states.

Rep Amerman: The FN states $135.00 a day per member.

Brad Module: No they do not. No veteran joins for the dollars, it is for honor. They have 12
meetings per year and 12 vacation days.

Rep Amerman: | would like to hear test from Gordon Smith.

Ron Otto: Morton/Oliver County Service Officer. President of the profession advocate of
North Dakota

Attachment #3

Dale Brown: Veteran Service Officer. Gave examples of how difficult it is to file a claim and
that assistance is necessary.

Opposition of HB 1057

Rudy Jenson: Chairman of the Committee of Veteran Affairs.

Attachment #4

Chairman Grande: One question from me is do you feel each of veterans in this state are
being served properly?

Rudy Jenson: In coming up testimony you will hear what we had planned on for training. So
no they are not all treated alike as they are not qualified to do so.

Chairman Grande: Are all the Counties fairly setting up offices and have the people to assist

the Veterans services?

Rep Winrich: How are county Veteran Service Officers chosen?
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Rudy Jenson: They are chosen by the County Commissioners with the aid of the Veterans
Affairs Commissioner.

Lonnie Wangen: | am a Commissioner from the Department of Veterans Affairs.

Attachment #5

Rep Winrich: Are you still recommending that we have a CVO in every county? Is there a
hotline that could be called/

Lonnie Wangen: That would be a step in the right direction. If we ¢an get some oversight to
educate the CVO’s and know where to direct the veteran to take a proper claim would be very
helpful. We do have posters for the offices that list numbers where they could call to get the
help they need.

Chairman Grande: | still am concerned that we have counties that are not funding these
Veteran Officers with offices and are working from their home with records at the general
public and unqualified, working two hours a week, at best, this is not serving our veterans.
How do we address this with the counties?

Lonnie Wangen: Oct 13, 2008 | met with the commissioners, | addressed those issues. | had
a lot ask me about their return investment but no one asked me about offices or computers.
Chairman Grande: How many counties are we looking at that are insufficient? It looks like
most of the employees who would qualify to take this examine are not working 20 hrs a week,
is that correct? And do you feel that our veterans are being served at that level?

Lonnie Wangen: | started last year but have not had the opportunity to assess all those that
are insuffient. | would imagine that 20% that need upgrading. Yes | would say half of our

CVO'’s do not work 20 hrs a week. | do not feel our veterans are being served at that rate.
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Rep Froseth: | do not see anyone here from the Association of counties here but with the tool
chest of Legislation that counties are able to go together join with other counties and have one
CVO for numerous counties?

Lonnie Wangen: We do have 3 officers in 2 counties, which give them more experience. It
does work and having a County regionalized officer is what | would like to see. But | hate to
lose these little officers as they do things like assist with getting medication and get a ride and
more of a social service.

Rep Nathe: You are talking about a accreditation program. How long take and when do you
see that up and running. Do you see this in the next 6 months or year could we get a time
frame? Could this be taken over the internet?

Lonnie Wangen: | spoke with the National Association of Veterans Affairs from North Carolina

and he is sending that free of charge. All | have to do is change North Carolina to North

Dakota and a few state benefits. | would need to get the approval. | see that on my door step
when | get back to the office today. | could get it up and running in a few weeks with that plan.
It is Web- based, so we should be abie to make that available over the internet.

Rep Boehning: In section 14 are you in favor of getting training. What will motivate them to
take this and get proficient? Do you have any numbers of how many show up.

Lonnie Wangen: That is just asking for funding to get them in for the 2 week training in the
spring and in the fall. They are supposed to show up for the training. | would say a handful of
them missed

Carroll Quam: State Commander Chief.

Testimony Attachment #6

Jim Bear: Tribal Veterans Officer in Forth Berthold. Where does the Tribal Veteran's Service

office fit in to all of this? We do not get any funding from the State of North Dakota. The
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funding we get is from the Tribe. We are using tribal dollars to do the thing you do that are
funded by the State of North Dakota. We have 5 reservations in North Dakota and would like
fo know who is representing us. We need to be proactive in the Veterans Affairs ourselves.
We would like a Indian Affairs Commissioner to work with the Veterans Affairs. We have about
700 Veterans.

Skip Ming: Mountrail County Veteran's Officer.

Attachment # 7

Rep Froseth: There does not seem to be any continuity with how many hours, what days or
times any one is working. Do you feel it would be better if counties had regular hours?

Skip Ming: |deally yes. | would like to see more funding so we could have full time, fully
trained, Veteran's Service Officers in each County.

Chairman Grande: Hearing is closed.
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FISCAL NOTE

Requested by Legislative Council
04/29/2009

Amendment to: Reengrossed
HB 1057

1A. State fiscal effect: [dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anficipated under current law.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
General |Other Funds| General |Other Funds| General |[Other Funds
Fund Fund Fund ‘
Revenues 30 $0 30 $0 50 $0
Expenditures $0 $0 $105,395 $0 $107,874 $0
Appropriations 30 $0 $0 $0 50 $0

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
$0) 50 50 $175,569 30 $0 $210,677 $0 $0

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

New section to Chapter 37-18 of the NDCC relating to department of Veterans Affairs and to amend and reenact
section 37-14-18 of the NDCC relating to County Veterans Service Oficers, and to provide an appropriation.
Sections with fiscal impact are 1,3 and 5

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

Section 1: *Accreditation of County Veteran Service Officers (CVSC's) with Departrment of Veterans Affairs. An
estimated cost of developing training, producing manuals and other supply costs this will cost and estimated
$4,240.00 With an estimated 20% increase in costs the 2011-2013 beinnium would cost $5,088.00. This is based
on estimates of material costs to ND-DVA. Please note that this is an estimate that would include our state being able
to adopt an accreditation program from ancther entity (state) which is already in place.

*Accreditation with a "recognized service organization” is at no cost to the CVSO, County or State.

*Accreditation with NACVSO: if section 5 is passed and appropriations are made for this the cost to the state and
county would be as noted in section 5. If NACVSO organization can not provide contract training in 2010 or if CVSO's
do not attend contract training then the cost to the counties would be an estimated $2,585.98 per CVSO to attend the
2010 NACVSO conference in Minneapolis. The total cost-if all counties had to attend Minneapolis would be an
estimated $129,799.00. If counties were to attend in 2011 an estimation of at least 20% would have to be added as
the location of this conference has not yet been set (Air Travel will most likely be needed).

Section 2: No fiscal costs involved.

Section 3: Two current FTE's conduct training full time: This would cost an estimated $87,946.50.00 in additional
expenses for training materials and travel costs during 2009-2011 biennium and $86,937.35 during the 2011-2013
biennium.(would have to add laptops, projectors, and blackberry's as well as hotel, miles and per diem to visit each
county 2 times in a biennium).

Section 4: No Fiscal costs involved.
Section 5: Accreditation training. This would bring professional trainers to North Dakota to conduct certification

training and certify the CVSQ's for one training period. This would cost $13,208.59 to the state and an estimated
$863.50 per county




for the counties during 2008-2011 biennium for a total of $45,765.50 for all counties.

Please note: The amount paid by counties in section 4 is an amount currently paid for spring and fail conference
training. With this training taking the place of regular training there should be no additional expenses to counties.
Therefore this fiscal note would cost nothing extra to the counties.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Expiain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts inciuded in the executive budget.

No revenue created by this bill.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, fine
item, and fund affected and the number of FTE positions affected.

Expenditure as listed in Fiscal impact sections. Total of all expenditures for 2009-2011 would be $280,958.59

( $105,395.09 for State and $175,564.50

for the counties) Total expenditures for 2011-2013 would be $318,553.06(3$107,875.66 for state and $210,677.40 for
Counties). The total for the state and counties during the next two bienniums combined would be an estimated
$599,512.65

( this is considering that the contract training would be conducted in both bieniums){ Please see notes in section B
which explain how these are maximum expenses and actual expenses could be much lower).

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a
continuing appropriation.

No appropriations other than this bill.

Name: ~ Lennie Wangen lAgency: ND Dept. of Veterans Affairs
Phone Number: 701-239-7165 Date Prepared: 04/29/2009




FISCAL NOTE

Requested by Legislative Council
03/17/2009

. Amendment to: Reengrossed
HB 1057

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding fevels and appropriations anticipated under current law.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
General |Other Funds| General |Other Funds| General |[Other Funds
Fund Fund Fund
Revenues $0) $00 30 50 30 $0
Expenditures $0 $0 $105,395 50 $107.87¢ 30
Appropriations $0 $0 30 $0 $0 $0
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
$0 $0 $0 $175,564 $0 $0 $210.677] 50 $0

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters}.

New section to Chapter 37-18 of the NDCC relating to department of Veterans Affairs and to amend and reenact
section 37-14-18 of the NDCC relating to County Veterans Service Oficers, and to provide an appropriation.
Sections with fiscal impact are 1,3 and 5

B. Fiscal impact sections: [dentify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

Section 1. *Accreditation of County Veteran Service Officers (CVSO's) with Department of Veterans Affairs. An
estimated cost of developing training, producing manuals and other supply costs this will cost and estimated
$4.240.00 With an estimated 20% increase in costs the 2011-2013 beinnium would cost $5,088.00. This is based
on estimates of material costs to ND-DVA. Please note that this is an estimate that would include our state being able
to adopt an accreditation program from another entity (state) which is already in place.

*Accreditation with a "recognized service organization" is at no cost to the CVSO, County or State.

*Accreditation with NACVSOQ: if section 5 is passed and appropriations are made for this the cost to the state and
county would be as noted in section 5. If NACVSO organization can not provide contract training in 2010 or if CVSQO's
do not attend contract training then the cost to the counties would be an estimated $2,595.98 per CVSO to attend the
2010 NACVSO conference in Minneapolis. The total cost-if all counties had to attend Minneapolis wouid be an
estimated $129,799.00. If counties were to attend in 2011 an estimation of at least 20% would have to be added as
the location of this conference has not yet been set (Air Travel will most likely be needed).

Section 2; No fiscal costs involved.
Section 3: No fiscal costs involved.

Section 4: Two current FTE's conduct training full time: This would cost an estimated $87,846.50.00 in additional
expenses for training materials and travel costs during 2009-2011 biennium and $86,937.35 during the 2011-2013
biennium.(would have to add laptops, projectors, and blackberry's as well as hotel, miles and per diem to visit each
county 2 times in a biennium).

Section 5: Accreditation training. This would bring professional trainers to North Dakota to conduct certification
training and certify the CVSQ's for one training period. This would cost $13,208.59 to the state and an estimated
$863.50 per county




for the counties during 2009-2011 biennium for a total of $45,765.50 for all counties.

Please note: The amount paid by counties in section 4 is an amount currently paid for spring and fali conference
training. With this training taking the place of regular training there should be no additional expenses to counties.
Therefore this fiscal note would cost nothing extra to the counties,

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue lype and
fund affected and any amounts included in the executive budget.

No revenue created by this bil.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

Expenditure as listed in Fiscal impact sections. Total of all expenditures for 2008-2011 would be $280,959.59

( $105,395.09 for State and $175,564.50

for the counties) Total expenditures for 2011-2013 would be $318,553.06($107,875.66 for state and $210,677.40 for
Counties). The total for the state and counties during the next two bienniums combined would be an estimated
$599,512.65

{ this is considering that the contract training would be conducted in both bieniums)( Please see notes in section B
which explain how these are maximum expenses and actual expenses could be much lower).

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a
continuing appropriation.

No appropriations other than this bill.

Name: Lonnie Wangen Agency: ND-Department of Veterans Affairs
Phone Number: 701-239-7165 Date Prepared: 03/19/2009




Amendment to;

HB 1057

FISCAL NOTE

Requested by Legislative Council
02/13/2009

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to

funding levels and appropriations anticipated under current law.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
General |Other Funds| General |Other Funds| General |Other Funds
Fund Fund Fund
Revenues ol $0 $0 $0 $0 $0
Expenditures $ 0 $103,307 $0 $105,784 50
Appropriations $0 50 $0 $0 30 50
1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision.
2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
30 $0 $0 $45,768 $0 $0 $54,919 30 $0

2A. Bil) and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

New section to Chapter 37-18 of the NDCC relating to department of Veterans Affairs and to amend and reenact

section 37-14-18 of the NDCC relating to County Veterans Service Oficers, and to provide an appropriation.

Sections with fiscal impact are 1,3 and 4

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measture which
have fiscal impact. Include any assumptions and comments refevant to the analysis.

Section 1: Accreditation of County Veteran Service Officers (CVSO's) with Department of Veterans Affairs. An
estimated cost of developing training, producing manuals and other supply costs this will cost and estimated
$4,240.00 With an estimated 20% increase in costs the 2011-2013 beinnium would cost $5,088.00. This is based
on estimates of material costs to ND-DVA.

Section 2: No fiscal costs involved.

Section 3: Two current FTE's conduct training full time: This would cost an estimated $85,858.50.00 in additional

expenses for training materials and travel costs during 2009-2011 biennium and $84,849.35 during the 2011-2013
biennium_(would have to add laptops, projectors, and blackberry's as well as hotel, miles and per diem to visit each
county 2 times in a biennium).

Section 4: Accreditation training. This would bring professional trainers to North Dakota to conduct certification

training and certify the CVSQ's for one training period. This would cost $13,208.59 to the state and an estimated
$863.50 per county
for the counties during 2009-2011 biennium for a total of $45,765.50 for all counties.

Please note: The amount paid by counties in section 4 is an amount currently paid for spring and fall conference
training. With this training taking the place of regular training there should be no additional expenses to counties.
Therefore this fiscal note would cost nothing extra to the counties.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Cxplain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

No revenue created by this bill.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line




item, and fund affected and the number of FTE positions affected.

Expenditure as listed in Fiscal impact sections. Total of all expenditures for 2009-2011 would be $149,072.59

( $103,307.09 for State and $45,765.50

for the counties) Total expenditures for 2011-2013 would be $160,706.26

($105,787.66

for state and $54,918.60

for Counties). The total for the state and counties during the next two bienniums combined would be an estimated
$309,778.85

( this is considering that the contract training would be conducted in both bieniums)( this included county espenses
which are already realized for their annual training).

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a
confinuing appropriation.

No appropriations other than this bill,

Name: Lonnie Wangen Agency: ND-DVA

Phone Number: 701-239-7165 Date Prepared: 02/16/2009




FISCAL NOTE
Requested by Legislative Council
12/08/2008

. Bil¥Resolution No.; HB 1057

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
General |OtherFunds| General |OtherFunds| General |Other Funds
Fund Fund Fund
Revenues 50 $0 50 50 $0 30
Expenditures $0 $0 $608,808| 30 $190,709 $0
Appropriations 30 $0 $0) $0 $0 $0

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
$0 50 $0 $306,6085 50 $0 $367,926 $0 $0

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

governance of the veterans' home & department of veterans' affairs employees;county veterans'service officers,the
commissioner of veterans' affairs, and the administrative committee on veterans' affairs;and to provide an
appropriation.

Sections with fiscal impact are 1,4,5,6,9,12,13,and 14,

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumplions and comments relevant to the analysis.

Section 1: Accreditation of County Veteran Service Officers (CVSQ's) with National Association of County Veterans
Service Officers (NACVSQ. It would cost an estimated $3,500 per CVSO to attend this training. For 53 counties to
send their CVSO's will total $185,500 for 2009-2011.(based on expenses of State VSO's attending this training in
2008. With an estimated 20% increase in costs the 2011-2013 beinnium would cost $222,600.00.

Section 4: Veterans Home:Governor appoints board members and $135 per day per member in compensation for
meetings. No cost for appointments (per governors office). Cost for meetings $39,555.00 for 2009-2011 biennium and
$16,065.00 for 2011-2013 biennium_(based on number of

meetings anticipated by governing board)

Section 5: Governor appoints commissioner: No cost of appointment. $5,000 estimated to move commissioner to
Bismarck. (based on governors office stating no expenseSection 1: Accreditation of County Veteran Service Officers
(CVSO's) with National Association of County Veterans Service Officers (NACVSO. It would cost an estimated $3,500
per CVSO to attend this training. For 53 counties to send their CVSO's will total $185,500 for 2008-2011.(based on
expenses of State VSO's attending this training in 2008. With an estimated 20% increase in costs the 2011-2013
beinnium would cost $222,600.00.

Section 4: Veterans Home:Governor appoints board members and $135 per day per member in compensation for
meetings. No cost for appointments (per governors office). Cost for meetings $39,555.00 for 2009-2011 biennium and
$16,065.00 for 2011-2013 biennium.(based on number of to appoint and the $5,000 limit on moving employees)
Section 6: Move Commissioners office to Bismarck. Total expense estimated at $454,526.8% in 2009-2011. This
accounts for all moving expenses for office equipment, higher rent expense, employee moving expenses ($5,000
each) and estimated employee turnover expenses {1.5 times annual salary). 2011-2013 would cost an estimated
$54,343.58 in additional office rent expenses. {currently locked into low office rental contract for next 5 years).

Section 9: Reduce Administrative Committee of Veterans Affairs(ACOVA) member size from 15 to 7 (one being
chairman}: This would save and estimated $12,000 during 2009-2011 biennium and $10,700 during the 2011-2013
biennium, in hotels, mileage and per diem expenses. ( based on number of meetings and costs for those meetings in
past)

Section 12; Compensation of ACOVA committee members of $135 per day for meetings and other appointments.




This would cost an additional $9,450 for 2009-2011 and $9,450 for 2011-2013 beinniums for the proposed 7
members.(based on number of meetings in past)

Section 13: Two current FTE's conduct training full time: This would cost an estimated $85,858.50.00 in additional
expenses for training materials and travel costs during 2009-2011 biennium and $84,8489.35 during the 2011-2013
biennium.{would have to add laptops, projectors, and blackberry's as well as hotel,miles and per diem to visit each
county 2 times in a biennium).

Section 14: Contract training with NACVSQ's. This would bring the NACVSO trainer to North Dakota to conduct
certification training and certify the CVSQO's. This would cost $26,417.18 to the state and an estimated $121,105.00
for the counties during 2009-2011 biennium and $31,700 to the state and $145,326.00 to the counties during the
2011-2013 biennium,

3. State fiscal effect detail: Forinformation shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

No revenue created by this bill.

B. Expenditures: Explain the expenditure amounts. Provide defail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

Expenditure as listed in Fisca! impact sections. Total of all expenditures for 2009-2011 would be $915,412.57
($608,807.57 for State and $306,605.00 for the counties) Total expenditures for 2011-2013 would be $558, 634.55
($180,708.55 for state and $367,926.00 for Counties). The total for the state and counties during the next two
bienniums combined would be an estimated $1,474,047.12.

C. Appropriations: Explain the appropriation amounts. Provide defail. when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or refates to a
continuing appropriation.

No appropriations other than this bill,

Name: Lonnie Wangen Agency: ND Department of Veterans Affairs

Phone Number: 701-239-7165 Date Prepared: 12/29/2008
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1057

Page 1, line 1, remove "four new sections to chapter 37-15 and"

Page 1, line 2, remove "governance of the veterans' home”

Page 1, line 3, remove the first "and”, replace "sections” with "section”, and remove the comma
Page 1, remove line 4

Page 1, line 5, remove "37-18.1-04" and remove the second comma

Page 1, remove line 6

Page 1, line 7, remove "the administrative committee on veterans' affairs”

Page 1, line 17, replace "national association of county” with "department of veterans’ affairs"

Page 1, line 18, remove "veterans' service officers” and replace "one year" with "two years”

Page 2, remove lines 3 through 29

Page 3, remove lines 1 through 30

Page 4, remove lines 1 through 27

Page 5, remove lines 4 through 30

Page 6, remove lines 1 through 31

Page 7, remove lines 1 through 31

Page 8, remove lines 1 through 31

Page 9, remove lines 1 through 8

Page 9, line 10, replace "shall" with "may" and after "use” insert "up to"

Page No. 1 90022.0302
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Page 9, line 16, replace "national association of county veterans service officers” with
"department of veterans' affairs"”

Renumber accordingly

Page No. 2 90022.0302
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REPORT OF STANDING COMMITTEE (410) Module No: HR-28-2471
February 12, 2009 8:50 a.m. Carrier: Kasper
Insert LC: 90022.0302 Title: .0400

REPORT OF STANDING COMMITTEE
HB 1057: Government and Veterans Affairs Commitiee (Rep. Grande, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS and BE REREFERRED to the Appropriations Committee (9 YEAS,
4 NAYS, 0 ABSENT AND NOT VOTING). HB 1057 was placed on the Sixth order on
the calendar.
Page 1, line 1, remove "four new sections to chapter 37-15 and”
Page 1, line 2, remove "governance of the veterans' home"
Page 1, line 3, remove the first "and”, replace "sections” with "section”, and remove the comma
Page 1, remove line 4
Page 1, line 5, remove "37-18.1-04" and remove the second comma
Page 1, remove line 6
Page 1, line 7, remove "the administrative committee on veterans' affairs”

Page 1, line 17, replace "national association of county” with "department of veterans' affairs”

Page 1, line 18, remove "veterans' service officers” and replace "one year" with "two years"

Page 2, remove lines 3 through 29
. Page 3, remove lines 1 through 30
Page 4, remove lines 1 through 27
Page 5, remove lines 4 through 30
Page 6, remove lines 1 through 31
Page 7, remove lines 1 through 31
Page 8, remove lines 1 through 31
Page 9, remove lings 1 through 8
Page 9, line 10, replace "shall” with "may" and after "use" insert "up to"

Page 9, line 16, replace "national association of county veterans service officers” with
"department of veterans’ affairs”

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 HR-28-2471
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2009 HOUSE STANDING COMMITTEE MINUTES

Bill/Resolution No. HB 1057
House Appropriations Committee
[[] Check here for Conference Committee
Hearing Date: February 17, 2009

Recorder Job Number: 9617

Committee Clerk Signature (0o m

U

Minutes:

Job 6

Chairman Svedjan: | have asked Representative Grande to be here.

Rep. Bette Grande: HB 1057 on the engrossed version, there is three portions that have
money in it. Section one; | see that the commissioner is asking that he have money for putting
together the training materials. | don’'t have a problem with that particular piece except | don't
know about the dollar amounts. At this point, | guess we can let that go. The part that | want
to point out to you is on section three, the Depa.rtment of Affairs training positions. Those
people are already in place, so I'm not sure why all of a sudden we have to pay for that? If you
look at the language, he may use up to two of his people alrea-dy there, yet he is turning
around and asking for full cost. It wouldn't hurt our feeling if we took the money out of section
three. Section four is our doilar amounts and I'm not quite sure why they split it out state and
then county, because we said that the state would cover that in the appropriation. Just
because we want to get them all on board and the reason all of this is county service officers.
We have battled this, there are numerous one that sit out in counties that don't even have

offices, they might work two hours a week. There were numerous complaints that there are

. veterans not getting served. We are trying to get them all on the same page with the same

type of training so they know what kind of forms they are filling out and getting the money and
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House Appropriations Committee
Bill/Resolution No. 1057

Hearing Date: February 17, 2009

services to these veterans. This is getting to be a larger job because we have more and more
people coming back and we need to take care of them. This is just not happening. This is the
first step or reorganizing these county service veterans and we are hoping to move this more
towards regional services because we do have some areas in the state where there might be
only ten veterans in the area. Filling out the forms is complicated and filling them out once a
year, the forms are not being completed correctly. This bill deals with how we are going to train
them, who’s going to be in charge and direction we are going to take.

Rep. Pollert: Why was HB 1057 not have been put in the veteran’s affair's budget instead of
an independent bili?

Rep. Grande: It changed the delivery of service and redoing their 18-man committee. We did
take that out. It was tooken out of Fargo and moved to Bismarck. We took that out and focused
on training and taking care of their jobs properly.

Rep. Pollert: When we get the Veterans’ Affairs budget, we would need to make sure this is
part of it.

Chm. Svedjan: We have the $20k appropriation in the bill. You think that should come out?
Rep. Grande: | think that should stay in.

Chm. Svedjan: Going to the fiscal note, it shows expenditures of $103,307.

Rep. Grande: It looks like he is hiring them to do it. These are existing positions.

Chm. Svedjan: The appropriation has nothing to do with that. It's reflected in the fiscal note.
Rep. Grande: Correct, we didn't ask him to change the payment schedule, he did in his fiscal
note.

Chm. Svedjan: It requires no additional money. So it's just the $20k at stake.

Rep. Grande: That's correct.
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House Appropriations Committee
Bill/Resolution No. 1057

Hearing Date: February 17, 2009

Rep. Wald: Has this ever been funded out of the Post War Trust Fund rather than the general
funds?

Rep. Grands: The Post War Trust Fund deals with section two and that has to do with the
conservator ships and how those are handled.

Chm. Svedjan: Section 2 has no fiscal impact.

Rep. Grande: Correct.

Rep. Nelson: The fiscal note looks like there should have been an operating line and a travel
line. Each of those individuals goes to counties twice per year. There are blackberries and
computers. My understanding is it is operating and travel.

Rep. Grande: That's what he is saying, you already have those people and we are giving him
the directive to do it.

Rep. Nelson: The travel has to be funded. The equipment, do they have that in hand now?
Rep. Grande: He includes a lot of training materials in Section one. I'm not sure that the office
does not have that.

Rep. Meyer: It was my understanding that they are there and they need to do the training but
they would need those dollars to go out, if they have a limited number. They have to be flown
nationally for training and this was proposed as an acceptable alternative.

Rep. Grande: | did forget to tell you about the amendment. Qur clerk did not put in the
amendment exactly right; it should say the North Dakota Department of Veterans’ Affairs. That
would mean our commissioner would be in charge of this process. He has a plan put in place
and they would try to hold two of them to accommodate the different parts of the state. That's
why we gave him that authority and did not force it to the national level. We need to justify
where that money will go.

Rep. Skarphol: Do you need the same North Dakota designation on page two, line four?
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' Rep. Grande: I'm not sure on the conservativeship there as to which ones take those. | would
. have to ask the commissioner.

Rep. Skarphol: | would move we amend the bill to include North Dakota on line 14 of page 1.
Rep. Meyer: 2",

Chm. Svedjan: Moved by Rep Skarphol and 2" by Rep. Meyer, to insert the word “North
Dakota” prior to the word “deptartment” on line 14. Is there any discussion?

Rep. Ekstrom: Veterans' Affairs in Cass County, how will this stack up to the national
accreditation?

Rep. Grande: We have a new commissioner who hasn't been on the job for a year. That's
why we didn’t go with the full rewrite of this bill. The original bifl gutted everything he was
working on doing. He has put together a whole educational program and uses almost all the
national information. It would keep the national accreditation here instead of sending the

~ . people out for training.

Chm. Svedjan: Any further discussion on the motion to amend? Hearing none, all in favor of
adding the words “North Dakota” to line 14 prior to the word “department” say Yea —
Unaminous voice vote — opposed Nay — none. That amendment is adopted. Further
discussion?

Rep. Meyer: If this happens and training begins, how will it work with the national accreditation
board? Does the national accreditation board say OK, are you compliant, or what will they
say?

Rep. Grande: | don't believe you need the nationals. From what | understood, unless we

force the national you don’t need to have the national. Our commissioner is going to use the

national's material in the training.

.Chm. Svedjan: Any further discussion? What are your wishes?
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Rep. Skarphol: Move a Do Pass as Amended.

Rep. Wald: Second.

Chm. Svedjan: You've heard the motion. Seconded by Rep. Wald. Any further discussion?
On the motion for a Do Pass as Amended for HB 1057 we’ll take a roll call vote.

Vote: 22 Yes 0 No 3 Absent Carrier. Rep. Grande Motion carries and
Representative Grande is the carrier.

Rep. Skarphol: We need to establish some type of policy or criteria with regard to the
utilization for blackberries. | think they should have it but there should be some responsibility
for the cost associated with them and their ability to use them for an unlimited amount of phone
calls. It could be for a personal nature and we shouldn't have to determine what's personal
and what is not. It is something to keep in mind. I'm not sure when it should take place, but !

believe we should set some type of policy with regard to the utilization of blackberries.



90022.0401 Prepared by the Legislative Council staff for
Title. House Appropriations
February 17, 2009

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1057

Page 1, line 14, after "the" insert "North Dakota"
Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:

This amendment provides the accreditation for county veterans' service officers will be from the
North Dakota Department of Veterans' Affairs.

Page No. 1 90022.0401
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2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. L0577 :

Full House Appropriations Committee
(] Check here for Conference Committee

Legislative Council Amendment Number

ir
Action Taken A A (&> Lot Di s //r'hc /‘%)
Motion Made By M/ Seconded By Pder, .
7 7
Representatives Yes | No Representatives Yes | No

Chairman Svedjan

Vice Chairman Kempenich

Rep. Skarphol Rep. Kroeber
Rep. Wald Rep. Onstad
Rep. Hawken Rep. Williams
Rep. Klein
Rep. Martinson
Rep. Delzer Rep. Glassheim
Rep. Thoreson Rep. Kaldor
Rep. Berg Rep. Meyer
Rep. Dosch
Rep. Pollert Rep. Ekstrom
Rep. Beliew Rep. Kerzman
Rep. Kreidt Rep. Metcalf
Rep. Nelson
Rep. Wieland

Total (Yes) No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Full House Appropriations Committee

[J Check here for Conference Committee

Legislative Council Amendment Number

Action Taken /Ké 7 o Lo _é;,, /,..,{,_p/
Motion Made By % o, SecondedBy /. s
Representatives Yes | No Representatives Yes | No
Chairman Svedjan J
Vice Chairman Kempenich v
Z]

Rep. Skarphol v Rep. Kroeber v
Rep. Wald v Rep. Onstad w1
Rep. Hawken \ Rep. Williams v
Rep. Kiein N
Rep. Martinson v/
Rep. Delzer N Rep. Glassheim —t—
Rep. Thoreson N Rep. Kaldor N
Rep. Berg —+—— | Rep. Meyer e
Rep. Dosch N
Rep. Pollert v Rep. Ekstrom v’ i
Rep. Bellew v Rep. Kerzman I
Rep. Kreidt v Rep. Metcalf v
Rep. Neison v

Rep. Wieland v

Total (Yes) ;2 Py No )

Absent

=
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If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-31-3366

February 18, 2009 4:48 p.m. Carrier: Grande
insert LC: 80022.0401 Title: .0500

REPORT OF STANDING COMMITTEE
HB 1057, as engrossed: Appropriations Commitiee (Rep. Svedjan, Chalrman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (22 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). Engrossed HB 1057
was placed on the Sixth order on the calendar.

Page 1, line 14, after "the" insert "North Dakota"
Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:

This amendment provides the accreditation for county veterans' service officers will be from
the North Dakota Department of Veterans' Affairs.

{2) DESK. (3) COMM Page No. 1 HR-31-3366
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Bili/ﬁesolution No.1057
Senate Government and Veterans Affairs Committee
["] Check here for Conference Committee
Hearing Date: 03/05/09

Recorder Job Number: 10273

Committee Clerk Signature 4\&-’:% m[ ;‘ N

Minuets:

Chairman Dever opened the public hearing on HB1057. Representative Todd Porter was there
to introduce the bill.

Todd Porter: Representative Todd Porter, District 34, Mandan. As we went through this issue
it was not without controversy. The bill that you have in front of you is greatly reduced from the
bill that we came out of the interim with. There are still counties in North Dakota that have
Veterans that have never applied for Veterans programs. That was a huge concern because
they have served the county and that they are not receiving the benefits that they deserve. And
as we looked at the system that is in place and the overall structure of the Department of
Veterans Affairs and how do we get an agency to make sure that no person is left pehind. Cne
of our focuses is what is left in the bill, and what is left is an accreditation piece. In the current
structure there is a person that is appointed by the county commissioned. There is an
authorized mill levy that goes along with it. The primary focus is that they mainly drive people
to the appointments. You cannot imagine the paperwork involved with the Federal Government
in applying for Benefits, and the hoops that they must jump through. After we were done with
this it was the most rewarding work that we did during the interim. We didn't make people

happy, we were not looking for popularity. The one area of focus is the education component.
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. No one is making sure that the Veterans are getting the training to get the benefits. No one is
making sure that they have benefits available. Their primary job is to take claims but no one to
make sure the job is getting done. As you look at this, focus on the areas where there have
never been a claim put in, there are Veterans that are missing benefits that are for them.
Senator Dever: With any state program, there is an expectation. It is not just about Veterans,
with any state program that we have an expectation that the people that administer the
program have an understanding of it that they can convey to the people of North Dakota.
Senator Horne: As | understand it the main change in the law calls for county veterans service
officers to maintain accreditation by the Department of Veterans Affairs within 2 years of
appointment. If that is true what are the accreditation guidelines?

Todd Porter: There is not any accreditation through the Veteran affairs. There is a national

. course that we had in the original bill. The state was going to pick up the first round of training
to make sure that each person would go through the training.

Senator Nelson: Did this come from an audit?

Todd Porter: Yes it did.

Todd Porter: There is a whole new wave of Veterans coming home; they are going to have
special needs that have never been seen before. A lot of that has to do with technology. More
than ever it is important to serve the Vets.

Senator Dever: The benefits are different that what they were. The new benefits that served in
Boots on Ground in Vietnam they can get more than. | toured the Veteran Center last week
and the list of things that they work with is great.

Todd Porter: Across the state, the larger counties have larger function. They there are there to

. drive the Veterans to the clinic. Across the state with the current system, no one is there to
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work with the people. It needed to be studied in a public forum and everyone walked away with
the common goal: give the Veterans the same access.

Harvey Peterson: Golden Valley County. | have a brother that will not get the benefits that are
out there for him. | think that this bili provides that the existing to FTE’s may be used as
training officers. The people that do not file the large number of claims could submit them to
the North Dakota Department of Veterans Affairs to the review officers to be looked over. If
there is one issue with the bill, it is relating to the returning of service men and women: my
question is does that preclude us, by law, from dealing with those who have been Veterans for
some time?

Terry Traynor: Assistant Director, North Dakota Association of Counties. See attached
testimony #1.

Senator Cook: Would the county commissioners of the state still have the authority to employ
a county veteran's officer?

Terry Traynor: | think that they strongly believe in the service and having it available.

Senator Dever: Section 3 of the bill says that the commissioner of Veteran’s Affairs may use
up to 2 of the department’s positions for training officers for the next biennium. If we were to
extend beyond that would that satisfy your concerns with the proposed amendment?

Terry Traynor: | am not sure how the accreditation would work. The cost would not be pushed
to the counties.

Senator Dever: It seems that there is a difference in the level of service of veterans across
the state depending on the population of different counties.

Terry Traynor: In some cases it may be true. One of the functions of the rural county is
getting Veterans to their appointments. it may not be what the position is for but it is an

important.
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. Senator Dever: Are the counties in support of the training.
Terry Traynor: If the funding is there.
Senator Dever: Are there counties that prefer to have more than one county assigned to the
same person.
Senator Horne: How do you see this impacting the counties?
Terry Traynor: {f the training was local | don't see it as an impact. | am suspecting that it is
someone’s anticipation of the cost. Would that be a registration fee from every county, we
don't know. The bill has changed somewhat and the concept that we talked about during the
interim and the CVSO would get the training and the state would be responsible for the
training.
Ron Otto: Morton and Oliver VS Officer. We service 71% of the Veteran population in the

. state. | oppose the bill as written. NACVSO was formed to do this very thing. Over 80% of the
monies coming in are coming from the counties. It is millions that we are
Senator Cook: If a Veteran from another county comes in can you help them?
Ron Otto: Yes.
Senator Oehlke: Do you have the accreditation?
Ron Otto: Yes, | do. And they have cross accreditation with other organizations
Senator Dever: Bring someone in from a national organization?
Ron Otto: Yes, this is a base course. After that there are so many units that are required each
year.
Ron Otto: There may be a trade off. 95% of the benefits are being derived through the county

assessment and bring it to a positive end. Military Service Center is a place to get all the info

. in the same area.
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. Senator Cook: If there was a Veteran in Morton County, he doesn't have to go to you,
correct?
Ron Otto: Yes, that is true.
Senator Nelson: Who does the liability insurance for your drivers?
Ron Otto: The federal government covers that liability.
Mark Landis: Veteran Service Officer of Burleigh County. See testimony #2.
Senator Horne: What would happen if we restored the language?
Mark Landis: Come to North Dakota and have a week-long training session. 4 days of
classroom and a 100 point test. The test is not that hard; it helps insure that the training was
effective and brings a VSO up to the level that they need to be at.
Senator Horne: Is this a burden on the counties?

. Mark Landis: No, right now they send them to 2 conferences a year.
Senator Oehlke: Why was it taken out?
Mark Landis: No idea.
Cindy Munsch: Deputy Veteran Service Officer in Burleigh County. See attached testimony
#3.
Senator Horne: Is there formal training now?
Cindy Munsch: Nothing that is required. After you are accredited you have to continue
Senator Horne: Do you or others feel that it is important to require it to VA officers.
Warren Tobin: Stutsman County Veterans Service Officer. See Testimony #4.
Senator Dever: How many are accredited?
Warren Tobin: 12 that are nationally accredited.

.Senator Dever: Any that sought accreditation from other organizations?

Warren Tobin: | have tried but | was turned down. Most of the ones that can will do it.
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. Lonnie Wangen: Commissioner, North Dakota Department of Veterans Affairs. See
testimony #5.

Senator Oehlke: In Ramsey County, the judge’s chambers they have interactive video. Would
they be abie to access that training? Would that help?

Lonnie Wangen: | am not aware. | believe it could help, though.

Senator Cook: The bill we have says that they must be accredited within 2 years of the
appointment, is yours being it is silent, and that it has to happen right away. My guess is that
the challenge is that the somewhere in the state that are not going to do either one. How do
we get it put in place today and have the goal for the next 2 years?

Lonnie Wangen: There are people that have said that they wouldn't attend certain training,
but that is just hearsay.

. Senator Cook: Maybe we giving counties options that they either have a county veterans
officer employed by the county that is accredited or they are served by another county
veterans service officer that meet the accreditation.

Lonnie Wangen: That is a good option. We would need to look at the maximum that they
could have; | would not want to see 9 counties covered by one person.
Senator Horne: You set the standards based on the Federal VA office of General Council.
Leaving it up to the organization where the officer gets trained?
Lonnie Wangen: The office of General Council can accredit with the VA. They are the ones
making the decision to accredit with the VA; they afe one that is with the organization. Say
someone gets accredited and new peopie come in and we can work with them on that.
Senator Horne: Who gets them all on the same page?

. Lonnie Wangen: That is why we want to keep it on a state level. What we need to move in is

this direction. Once we are accredited we don't need to bring in every year
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Senator Nelson: The VAOGC has a list of approved programs. You would like to choose
based on your needs, to do the accrediting.

Lonnie Wangen: That is correct

Senator Dever: If the training was from other than the organization that 12 people are
accredited with, they would have to take it again?

Lonnie Wangen: No. You can apply for cross accreditation.

Jerry Balzer: | have no position on the issue. My comments have to do with section 2, with
the conservatorship. | happen to know that the department of employees still has
conservatorship with Veterans. Section 5, reinserted into what you have in front of you, it calls
for the position to be appointed by the governor. What better to have service to Veterans than
at the cabinet level? As | understand the Adjutant General asked for $1,000,000 be included in
their budget for transitioning and reintegration of activities for returning military personal. We
need to eliminate duplicate state services. Wouldn't it be nice to have a one-stop shop for the
needs of the Veterans? 14,000 disabled Veterans have not applied for their stimulus check.
Senator Horne: | am not sure how the commissioner comes to that job. How does that
happen?

Jerry Balzer: The commissioner is chosen by the 5 major Veteran's organizations.

Dean Overby: Chairman Veterans Affairs Subcommittee. See testimony #6.

Chairman Dever closed the public hearing on HB1057
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Minuets:

Senator Dever: What kinds of amendments would we like to see on 10577 Were there specific
things that you want us to do? Part of my concerns with that language is that they must
maintain accreditation within 2 years. What is the penalty if they don't?

. Mike Mullen: Assistant Attorney General. The concern of the commissioner, regarding the
language that was added in the house, is that based on interpretation of federal law, from the
office of general council of U.S department of veteran affairs, a county veteran service officer
would only be qualified to work if they log 1,000 a year or approximately 20 hours a week. That
language might be construed as they are unable to serve if they do not log those hours. This
language might result in county veteran service officers to be deemed unqualified by the
federal V.A.

Senator Dever: If we said achieve certification that would be different?

Mike Mullen: The commissioner wants an amendment that creates flexibility so that a veteran
service officer in a rural county who did not work 1,000 a year would still be an accredited
county veteran service officer and would still be able to qualify under both state and federal

. law. The background is that there has been a concern that not all county officers are properly
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. trained. This language is my attempt to translate the testimony into the form of an
amendment. | have contacted the office of V.A. as to if this would be acceptable.
Senator Dever: Accreditation or Certification? Because accreditation is a broader term that
just receiving training.
Mike Mullen: If a state agency gives accreditation to a county veteran service officer they can
only do it if they are employed by the county and log 1,000 a year. That is why it seems to
permit those other organization regardless of the hours that they work.
Senator Nelson: All the opposition came from service officers that have gone through the
accreditation process and they were not satisfied.
Senator Cook: Lonnie has no problem with that. | believe that we have to put some teeth in
this and make sure that the veteran service officer knows what they are doing. As far as the

. 1,000 hour requirement, only way you will find one who will get trained is someone who is
going to make a full time job out of it. Then | think that our policy question is what happens to
those that don't do it. At some point a county needs a trained veteran officer. The other things
is that | believe we need amendments to study it during the interim, and | think that we need to
change the amendments in section 2 to make it clear what the policy is.
Senator Horne: The 1,000 hour rule, is that only a fiscal situation?
Senator Dever: We have counties that have less than 100 veterans. They don't have the need
for a half-time FTE. When a veteran comes to them and wants to know what benefits they
should be looking at, they don't have the ability to articulate that.
Senator Nelson: How long have Morton and Oliver been combined?
Senator Dever: | think it was in the 2005 session.

. Senator Nelson: Was it a decision of the veteran’s decision or county decision.
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Senator Dever: Sounds like there are all kinds of resources that come together and the county
veteran’s service officer is the lynchpin.
Senator Horne: If there were counties that combined they can still have others officers
stationed around.
Senator Dever: We have a lot of people who are dedicated to what they do. Williams County,
without compensation serves those around him.
Senator Cook: The next 2 years, we need to have a timeframe to decide to train an employee
or to solicit from another location.
Senator Dever: What would happen if we talked in terms of certification not accreditation with
the study to include consideration for establishing an accreditation process through the
department of veteran’s affairs?
. Senator Oehlke: Isn’t that what the interim did the last time is study the issue?
Senator Dever: They studied the provisions of services to veterans.
Senator Cook: The study is done; we know what the problem is.
Senator Nelson: There needs to be an ongoing action.
Senator Dever: Would you like to see them establish an accreditation process
Senator Nelson & Senator Cook: Yes
Mike Mullen: If | understand it, each county service officer must receive accreditation by this
date. You would also like it to apply to currently serving employees.
Senator Horne: If we want to review this in the next session we need them to comply before
December 31%, 2010. Otherwise how do we know that they are making progress?
Senator Cook: Maybe all we need is for all 53 counties to report where they are at on this.
. Whether or not they have a county veteran service officer that will meet the requirement or if

they are going to consolidate with another county.
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:.Chairman Dever closed the committee work on HB142T.
(05"
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Minuets:

Mike Mullen was there to explain the amendments that were prepared by Legislative Council.
Senator Oehlke: One of the folk that testified mentioned that the commissioner should be
appointed by the governor. How does that happen now?

Mike Mullen: The commissioner is appointed by the Administrative Committee on Veteran's
Affairs. That was not in the house bill, as | know it.

Senator Cook: What is missing is a requirement that would cause county commission to
report to a legislative committee as far as what their intentions are. Maybe it has to be that if
you have a report on December 1, 2010 then you request it at the July 1 meeting and we could
request reports from various counties about what they are doing.

Mike Mullen: | could work on the language for you.

Senator Dever: | wonder if we included in the report the reasons why counties might choose

not to cooperate. | guess the point of this is that next session if any counties have not done a
report we want to provide some sanction.

Senator Nelson: Can we get Ron’s opinion on this?
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Ron Otto: Morton and Oliver County Veteran Service Officer My thought has always been that
that NACVSO should be the accrediting agency. And | was under the impression we had put a
sunset clause on that in order to implement that in the in next session.

Senator Dever: Our objective is that we want every county to have a VSO that is well trained
and good at what they do.

Ron Otto: That was the premise behind bringing accreditation to the service officer's. They will
bring in training and get them to a certain level. After that it is up to them to keep them at the
level that they are at. NACVSO has 4 levels of training.

Senator Dever: In our conversation we need to see that there are those people out there and
we don't want to interfere with the work they are doing.

Ron Otto: Accreditation opens up the opportunity for the Service Officers. They have done
memos of agreement with other organizations.

Senator Dever: Does the language that we have here, does it do what we need it to do? We
have expectation going forward. Do we need to tighten it up now?

Ron Otto: Let the commissioner do his job and get cooperation with the counties. If that falls
short then he will need support from the legislature. The COVA will give him directions.
Senator Cook: With that intent, | am wondering if we can combine the 2 amendments.

Ron Otto: | don’t see any problem with that.

Mike Mutlen: That is acceptable.

Senator Horne: Does that mean that SO's can be certified only by NAVSCQ?

Ron Otto: As the bill will say, | would say that if accreditation is obtained directly from another
organization it's ok.

Mike Mullen: | did take some notes and | can offer some language about the dates.
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Senator Horne: Then they would have a choice from different organizations other than
NAVSCO?

Senator Cook: Correct. If a county service officer is out there and right now his only choice is
NAVSCO.

Harvey Peterson: Golden Valley/Beach Veteran’s Service Officer. Don’t limit the accreditation
to one organization & it should be up to the commissioner schedule’s the training. If it is
NAVSCO | will be there.

There was no more discussion and Chairman Dever closed the committee work on 1057.



2009 SENATE STANDING COMMTTEE MINUTES

Bill/Resolution No.1057
Senate Government and Veterans Affairs Committee
[] Check here for Conference Committee
Hearing Date: 03/05/09

Recorder Job Number: 10952

Committee Clerk Signature Kﬂfﬂ’@ ( ) NS

Minuets:

Mike Muilen came in and went through the amendment. There were still some changes that
needed to be made in Section 4.

Mike Mullen: My concept was that they have one by that date or by December1, 2010. If they
don't have accreditation they need to make arrangements to have someone else represent
them.

Senator Cook: | don't want to send a message to them that this is an optional action.

Senator Dever: Or alternative provision to provide service to Veterans.

Senator Cook: | would like to see page 2 line 5 changed. | am wondering if we come back this
afternoon | would like to see it cleaned up.

The amendment was discussed and they made changes where they saw fit. Mike Mullen took
the amendment and noted the changes and the committee was in recess until after the floor

session.
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Minuets:

Chairman Dever called the committee to order

Mike Mullen: ] made one slight change from what the discussion was this morning. When you
were talking about the conflict of interest or preventing an employee from serving as a
conservator. | left the language the way it was because | talked to the commissioner's office
and there are spouses, child, or others who receive benefits so | think that you want it to apply
to anyone who receives benefits not just the veteran,

There was a motion by Senator Cook with a second by Senator Horne for a do pass on the
amendments to HB1057. Roll was taken and the motion passed 5-0. With the amended bill in
front of them Senator Cook made a motion for a do pass as amended with a re referral to
appropriations with a second by Senator Nelson. There was no further discussion, roll was

taken, and the motion passed with Senator Dever carrying the bill to the floor.
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PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1057 3/

Page 1, line 4, after the semicolon insert "to provide for reports to the legislative council:"

Page 1, line 14, replace "must maintain" with "shall comply with", after "accreditation" insert
"requirgments established”, and remove "North Dakota department of"

Page 1, line 15, replace "veterans' affairs" with "national association of county veterans' service

officers” and after "appointment” insert ", except an individual serving as a coun
veterang' service officer on August 1, 2009, shall comply with the accreditation
requirements by Daecember 1. 2010. After August 1, 2011, a county veterans' service
officer shall comply with sither the accreditation re uirements established by the
national association of county veterans' service officers or requirements established b
a recognized service organization or the department of veterans' affairs in compliance

with requirements of the United States department of veterans affairs”

Page 1, line 23, after the period insert "A county veterans' service officer may not serve as a
conservator for an individual who is receiving benefits or services from the department
of veterans' affairs or the United States department of veterans affairs, except if the
individual is the spouse or an immediate family member of the officer.”

Page 2, line 5, replace "a person” with "an individual who is" and after " epartment” insert ",

except if the individual is the spouse or an immediate family member of the employee"

Page 2, after line 9, insert:

"SECTION 4. REPORTS TO LEGISLATIVE COUNCIL. By December 1, 2009,
the commissioner of veterans' affairs shall provide to the legisiative council a report
regarding the number of county veterans' service officers accredited in accordance with
the requirements of section 1 of this Act, the agency or organization through which each
officer has been accredited, and an accountability report with respect to the use of the
funds granted under section 5 of this Act for the training program offered through the
department of veterans' affairs to county veterans' service officers. The commissioner
shall present followup reports by July 1, 2010, and December 1, 2010. By December 1,
2010, the board of county commissioners of each county shali report to the iegisiative
council the status of the county's compliance with section 1 of this Act.”

Renumber accordingly
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REPORT OF STANDING COMMITTEE
HB 1057, as reengrossed: Government and Veterans Affairs Commitiee (Sen. Dever,
Chairman) recommends AMENDMENTS AS FOLLOWS and when so¢ amended,
recommends DO PASS and BE REREFERRED to the Appropriations Committee
(5 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Reengrossed HB 1057 was
placed on the Sixth order on the calendar.

Page 1, line 4, after the semicolon insert "to provide for reports to the legislative council;”

Page 1, line 14, replace "must maintain" with "shall_comply with", after "accreditation” insert
"requirements established”, and remove "North Dakota department of"

Page 1, line 15, replace "veterans' affairs" with "national association of county veterans'
service officers” and after "appointment” insert ", except an individual serving as a

county veterans' service officer on August 1. 2009, shali comply with the accreditation

requirements by December 1, 2010. After August 1, 2011, a county veterans' service
officer shall comply with either the accreditation requirements established by the

national association of county veterans' service officers or requirements established by

a recognized service organization or the department of veterans' affairs in compliance
with requirements of the United States department of veterans affairs”

Page 1, line 23, after the period insert "A county veterans' service officer may not serve as a
conservator for an individual who is receiving benefits or services from the department
of veterans' affairs or the United States department of veterans affairs, except if the
individual is the spouse ar an immediate family member of the officer."

Page 2, line 5, replace "a_person” with "an individual who is" and after "department” insert ",
except if the individual is the spouse or an immediate family member of the empioyee”

Page 2, after line 9, insert:

"SECTION 4. REPORTS TO LEGISLATIVE COUNCIL. By December 1,
2009, the commissioner of veterans' affairs shall provide to the legislative council a
report regarding the number of county veterans' service officers accredited in
accordance with the requirements of section 1 of this Act, the agency or organization
through which each officer has been accredited, and an accountability report with
respect to the use of the funds granted under section 5 of this Act for the training
program offered through the department of veterans' affairs to county veterans' service
officers. The commissioner shall present followup reports by July 1, 2010, and
December 1, 2010. By December 1, 2010, the board of county commissioners of each
county shall report to the legislative council the status of the county’'s compliance with
section 1 of this Act.”

Renumber accordingly
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Chairman Holmberg called the committee hearing to order on HB 1057 which relates to the
department of Veterans Affairs employees and county veterans’ service officers. Roll call was
taken.
Senator Dick Dever, District 32

. | serve as chairman of the Government and Veterans Affairs committee. This bill includes
$20,000 for the training of County Veteran’s Service officers (CVSO). We consider that to be
very important and would ask for your positive consideration. There are still some policy
considerations to be worked out in conference committee. The $20,000 fiscal note was arrived
at work in the interim committee and not in the policy committee so | don't there needs to be
any adjustments to that.
Senator Kilzer: Do you know if this request is attempted to be put on with the Department of
Veterans Affairs which was part of the veteran’s bill?
Senator Dever: | don't know the answer to that. | was not involved in the interim committee
that considered that but there is always a question about the dollars that are arrived at through

the interim process and how they are entered into the governors considerations for his

. executive budget.
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Senator Krebsbach asked for an explanation of the fiscal note. For 09-11, it goes from
$45,000 to $175,000, and in 11-13, it goes from almost $55,000 to $210,000.

Senator Dever: | don't think there was anything done in policy committee that would have
changed that.

Chairman Holmberg: The department is here, so we should be able to get the answer to that
question.

Lonnie Wangen, Commissioner of Veterans Affairs -

Testified in favor of HB 1057. No written testimony.

As Senator Dever spoke, there are some policy changes that need to be made on this bill, but
as far as the fiscal note, I'm supporting it and ask for enough money to fund all sections of this
bill. Section 5 asks for $20,000 which is a onetime bill. 1t would be nice if we could have that
every year. We have put that in our budget and have added that as an additional amendment.
So far that has been turned down. There was an additional $50,000 we asked for our budget
s0 we could do various accredited training. This 20,000 is for a onetime. Our budget would be
for a constant.

In Section 3 — It says we may have up to two FTE (fulltime equivalents) as training officers for
the state. That comes out to roughly $42 000 for one FTE to do this kind of training, and since
it asks for two, the most it would be would be $87,949. That money is in the fiscal note, but it's
not appropriated to our budget at this time. VWe asked for amendments to add one FTE, to add
$50,000 for this training, and to add monies for laptops for the 12 veteran’s service officers.
Those amendments have not been approved yet.

Chairman Holmberg: You are asking that over in the house where your budget is?

Lonnie Wangen: We asked for that when the budget was here, and we’re still asking for it in

the House.
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Chairman Holmberg: Is that where your venue is right now for that additional money in the
budget?

Lonnie Wangen: That is correct. That money would not cover the full $80,000. We only ask
for $50,000 and one FTE. So if we had one FTE, it would take that $50,000 to keep things
running and that would also include money to bring in future contract training beyond the
$20,000 that is appropriated here.

In Section 1 wording was changed, and | sent an email detailing the explanation of that. | did
calculations at what it would cost to send one CVSO to the next accredited training in 2010
We are trying to send the service officers for national accreditations and they are booked. Our
concern is that if the counties don't make it to that training that is provided here, then they
would need to go to the training that in 2010 may be in Minneapolis. The total fiscal note is
mileage from Bismarck (which is an average) to Minneapolis and all the expenses it would take
for ali CVSOs to go. The fiscal note provided prior to this would be a realistic fiscal note if all
the CVSOs went to contract training that was provided under these appropriations. We would
like to combine our two trainings into one training. So the appropriations for the counties, it
wouldn’'t be any additional expense.

Senator Mathern: Is there any money in this bill that is already in the House in other bills?
Lonnie Wangen: Nothing that's been approved.

Senator Mathern: There’s nothing in this bill that duplicates anything else that has been
approved by this legislature.

L.onnie Wangen: That is correct.

Jerry Samueison, McKenzie County Veterans Service Officer

Testified in favor of HB 1057 . No written attached testimony.



Page 4

Senate Appropriations Committee
Bill/Resolution No. HB 1057
Hearing Date: March 20, 2009

I am in support of the appropriations for funding to help train our Veterans Service Officers.
Currently we have two training sessions per year. Those training sessions last approximately
two days. | do not believe that's enough training. We have a lot of part time service officers
who simply need more training. Our two sessions are simply not enough to maintain our
proficiency. There were two additions to this bill. One that I'm against is the part where it talks
about bringing in a particular group. 1've been working the Commissioner of Veteran’s Affairs
on trying to bring in many different types of groups. The two supplements to this bill talk about
specific groups. | don't think we need to tie the commissioner's hands. We're presently
bringing in the American Legion in April. I've talked to the VFW and the AMVETS. Presently
they are having funding issues. The American Legion is going to be doing two days of training
at no cost to the state or the counties. There is some cost to this specific group that is
mentioned here, the National Association of County Veteran's Service Officers (NACVSQO).
We would like to bring in all groups, but we | don't think we need to legislate to the
commissioner of veterans affairs individual organizations to do our training. Basically, we are
tying our commissioner's hands. All of this training and all of these service organizations are
great. Presently there is not a certification requirement for county veteran’s service officers.
That is the responsibility of the Commissioner of Veteran's Affairs; they are to set guidelines
for the County Veterans Service Officers. We have a very capable commissioner and we need
to let him work with our committee.

Senator Mathern: Are you suggesting we amend section 1, line 17, 18, 19?7 Was that
brought to the policy committee and does your organization have a specific amendment to
offer at this time?

Jerry Samuelson: We were in support of the House bill. We were in favor of that
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Senator Mathern: |s the change you're recommending today, the change you suggested to
the policy committee?

Jerry Samuelson: No, we did not go to the policy committee for that change.

Mark Landeis, Burleigh County Veterans Service Officer,

Testified in favor of HB 1057. No written testimony.

| am accredited with the National Association of County Veterans Service Officers. | support
the bill as it is currently written and engrossed, specifically with respect to mandatory
accreditation through the National Association of County Veteran Service Officers (NACVSQ).
There appears to be a misconception that accreditation with any crganization is just as valid as
any other for county veteran service officers. | am here to tell you that is simply a myth.
Organizations do offer good training for their people; however, it's not geared to County
Veterans Service Officers. It's primarily designed for regional office and home office
employees. NACVSO is geared to the county level. It's conducted by the best county service
officers in the United States. We're able to provide this training in ND to all of our VSOs at a
minimal cost. Also NACVSOQ opens the door to cross accreditation with several other
organizations, such as the VFW, AMVETS, and DAV (Disabled American Veterans). When |
become accredited with NACVSO, 1 can also become accredited with VFW, DAV, and
AMVETS. They all have National Service Officers in Fargo. With my accreditation, | have
access to the records for the veteran. This is a tremendous asset in being an advocate for the
veteran. | believe the fear of being tied to one organization is not justified. NACVSO is
growing, it's not going away. Training for multiple organizations will only result in inconsistent
training standards as well as the quality of training. Furthermore, we do not have details of the
current accreditation plans. The spring conference is only a month away. We don't know if it's

really designed for CVSOs, we don't know if it's approved by the VA. If not, how long will it
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take to be approved? Those details have not been forthcoming. | believe we need to move
forward. We need to make the best plan based on the advice from experts, not from taymen.
We need to fund it and we need to execute it. Put the best tools in our hands and let us go to
work.

V. Chair Bowman: Is this being driven from the local levels to require more training or is it
from the top end saying you need to be trained?

Mark Landeis: There are a lot of opinions at different levels. There are several of the CVSOs
who do support the professional organization. There are some who oppose it. | believe they
oppose it because they are afraid of taking a test. The test validates the training and makes
sure the person grasps the very basics and has the ability to perform this type of work.
Ronald D. Otto, President, Professional Veteran’s Advocates, North Dakota

Testified in favor of HB 1057. No written testimony.

We are fourteen counties that formed a new organization last year and we are all members of
the NACVSO and most of us are already accredited. | support the bill as is and | support the
appropriation of $20,000 in order to provide the training. The engine that drove the $20,000
came out of the interim study committee. NACVSO is the gold standard for training. The bill
as it is set up does not tie anybodies hands, and in fact, it enables the commissioner to put a
program together and get it in place and implement it as the bill stands. It's just that NACVSO
would be the accrediting agency in 2010. Our membership of the Professional Veterans
Advocates of North Dakota, the 14 counties, we service over 71% of the veterans in the state.
We probably do over 80% of the work in the state. We're up and running and we're a
professional group. When the previous speaker mentioned that they are developing a long

term training program in Fargo, we weren't invited. Our training program was developed out of
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the interim study committee and a long term training program is going to be developed by the
commissioner’s office.

Senator Robinson: The 14 counties and the 71% of the veterans that you represent, are we
covering geographically the major areas in ND or not. What can you tell us in composition of
the 14 counties?

Ronald D. Otto: The 14 counties are a combination of some major counties and some
smaller populated counties. We're taking Cass and Grand Forks, Stutsman, Barnes, Burleigh,
Morton, Grant, Traill, Stark, Dunn County, Oliver County. In dealing with both the large and
small county and the interim study committee, | handle both Oliver and Morton Counties. We
had a CVSO in Oliver County that was there for 17 years who had never filed a claim. There is
federal money out there and we need to go after it.

Senator Lindaas: Do you see a time in the near future when the veterans’ organizations are
less fragmented. | was on that interim committee and it was disturbing to me to see the turf
battle that was going on. You all fought on the same side during the various wars that you
were in and now there is a division there that to me is kind of disturbing.

Ronald D. Otto: In some issues, we close ranks in a hurry. There is going to be a change
and we're turning a corner. We're going from the twentieth century to the twenty-first century;
electronic claim filing is coming along. The computer age is now here. We're talking
enhanced training so that everybody basically has a base knowledge of what we're doing.
Lonnie Wangen: You had asked earlier about the wording that was agreed upon. This is the
wording that was agreed upon between me as commissioner and the chairman of the ND
Association of Counties, and Mr. Ronald Otto, the president of the professionals. Basically,
what this says is, "the County Service Officers must comply with the accreditation requirement

as set by the ND Department of Veterans Affairs in complying with the VA office of general
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counsel.” We've agreed that this training needs to come in the next biennium. We agree that
everyone should get the NACVSO training by 2010. The wording after that says you can go
with NACVSO or you can go with us. The ND Department of Veterans Affairs should set the
training standards and accreditations. We should be able to set some state standards also on
that and this doesn't allow that. It allows the service officer to bypass this agency all together.
Senator Kilzer: As | recall, the Depart of Veterans Affairs’ spending was on the same bill as
the authorization budget for the veteran’'s home and in past sessions, has the funding of
CVSOs been separate like it is in this bill or has it been part of the department of veterans
affairs?

Lonnie Wangen: CVSOs have never been funded by the state, they have always been
county funded as far as my knowledge goes. They are 100% funded by their counties or a mill
levy.

Handed out info — attached #1

(Job # 11333 starting 30:53) (March 20, 2009)

Chairman Holmberg: | have questions on HB 1057. My sinuses might be plugged up or
something but | couldn't figure out the cat fight. We were being asked to get out our whistles
and striped shirts and | believe Senator Dever essentially said there are several issues that
need to be picked on and worked on. Let’s do that in the conference committee and just pass
judgment on the $20,000.

Senator Robinson: The public safety committee studied over the interim and Senator
Lindaas was active on that committee. He is very accurate in talking about the division within
the veteran's organization. There was a proposal initially to restructure it pretty aggressively

and that met with a lot of consternation statewide. There was a proposal to move the VSO out
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of Fargo to Bismarck and there were clearly two sides on that issue and also to restructure the
veterans’ board. Those were some of the issues that added to the controversy.

Senator Mathern: We were dealing with this as a subcommittee as part of the veterans home
bill. It was clear that the commissioner was new to the system and it's fairly new. Another
issue is that this never gets developed enough to understand what's going on because we
spent all our time on geo-thermal wells, buildings and staffing the veteran’s home and only
spent a couple minutes on this issue. We never really fleshed out the whole story.
Chairman Holmberg: You raise a good question. I'd like to ask Lori, is that because of
tradition that those are treated together in the same bill or is it something statutorily that they
have to be treated together. We have some of these agency budgets that are really small.
Lori Laschkewitsch, Fiscal Analyst, OMB - | don't believe there is a statutory requirement.
It's just that those two budgets have been together for ever.

Chairman Holmberg: The legislature, by legisiative intent, say that in the preparation of the
budgets of 2011 biennium that they shall be treated as separate bills, and then it would
happen. | don’t know if that’s good or bad, but Senator Mathern raises a good point about it
getting overshadowed.

Senator Robinson: This session, with the construction of the home, the geo-thermal, the
landscaping issue and so on. It obviously consumed more attention than ever before and
maybe it made the situation worse. | concur with Senator Mathern because there are two
distinct budgets here that should be treated separately, even if they're back to back.
Chairman Holmberg: That would be an issue that if that was a direction they wanted to go,
they could certainly attach that. There will be a conference committee on ail these bills.
Senator Christmann: We're talking about $20,000 and 1 look at the fiscal note and it shows

$105,000 and | read into the 2" page of the fiscal note and between state and counties, there
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is some reference to $600,000. So | don’t even know what questions to ask these county
service people. | don't know what we are talking about here.

Senator Kilzer: | was on the public interim committee and also on the veteran's ‘home.

During the last interim, most of the early time was spent debating the size of the department of
veteran’s affairs board. There are five veteran organizations and each one has three people
on the board, so that's fifteen people on the board. That’s the way the veterans like it and they
want to keep it that way. The people on the interim committee were more interested in
lessening the number down to seven or even five. That got the veterans up in arms about a lot
of things including the subsequent things which is kind of a target at the CVSOs. There is a
wide discrepancy in the amount of training they have and the number of claims they file. That
becomes the issue later on. | myself still ask why all of this isn’'t in the main Veteran’s bill. Why
are we seeing a separate bill? There is an appropriation for the Department of Veterans
Affairs along with the operation of the Veterans Home. | think we have duplication.

Senator Mathern: | would say that it's basically because the interim committee said there
should be a separate bill. It wasn't an individual legislator who said it but the governor. It
would be better had the governor put it in his bill.

Chairman Holmberg: The governor typically doesn’t put in interim bills.

Lori Laschkewtisch: That is correct. The interim committee spent a significant amount of
time.

Senator Krehsbach: | have dealt in GVA years ago; we had a lot of dissension between
veterans groups. We reorganized the board back in late 90s or early 2000. It came around
then and everyone was in agreement and things were going just great in the next couple of
sessions. Now all of a sudden, it's back in turmoil. As | see it, one group which is called the

statewide CVOs. They want to see the training done under an umbrella that they can approve
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and the other group of the 14 counties, the president of the professional advocates, they want
to be under the umbrella of the national group. There has to be some common ground here,
but you have to get people working together to accomplish it.

Chairman Holmberg: It's a big issue for $20,000.

Senator Krebsbach: If | remember right, the Veterans’ post war trust fund is to take care of
needs of veterans. I'm wondering if this would qualify because it would help the veterans to
have training.

Senator Lindaas: A personal observation — These are nice folks, all of them, but they get off
on the wrong foot in some cases. Part of it is turf and part of it lack of communication, | would
say. | kind of hate these deals where people are fighting amongst themselves and they come
in here and want us to sort it out. It's kind of like a couple kids fighting and they yell, "“Ma”.

| don't think it's our job to do that, particularly when we're a budget committee.

Senator Krauter; | can't quite do the math.

Roxanne Woeste, Legislative Council: | haven't taken any time to study the fiscal note. I'll
have you note that the commissioner is new and he’s new to the whole fiscal note process.
That could be why the fiscal note is a little bit difficult to understand at this time.

Chairman Holmberg: If the committee feels that $20,000 is appropriate, we could pass it
down field and let the GVA committee slug it out and try to get people happy before the end
and we will have the actual budget for them before us again.

Senator Mathern: | don't think it will be resolved in that way. | just wonder if we shouldn't at
least add some wording to this bill and attach it to the discussion of the other bill. | don’t know
what the wording would be, but | could see the other bill going through separately and this one
going through separately and we still won’t know the consequence of each. | don't know if

there is some sort of amendment that we could put on. If the Legislative Council would assure
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trackage of these two together with a fiscal note that is common to both. | think when he does
his fiscal note; he’s really talking about the budget and this separation so maybe we should
figure this out by putting some wording in this bill as we send it out.

Chairman Holmberg: But in the end it will be a different committee that will be negotiating on
this. We've had a long history of the council working with the conference committees on other
bills that might be impacted or affected.

Roxanne Woeste: It really is of each agency head to notify the Appropriation Committees of
any other outstanding bill that might affect their budget bills. I'm sure he’s provided information
over in the House Appropriations as to If this bill would affect what you would mean. The
$20,000 appropriation was added to this bill because at the time we were doing our work
during the interim, they said they needed $20,000 to bring in this NAVSCO organization to
provide the training. So that’s the genesis for the $20,000. The extra FTE costs — I'm not
exactly sure what he’s referring to because that section of the bill, section 3, says they may
use up to 2 of their existing FTEs to provide training. That section was not for new FTE
positions, it was added by the interim committee to say maybe you should look at your FTE
positions and probably try to dedicate a iittle bit more time to training.

Chairman Holmberg: He's a new director, and has not gone through this process.

V. Chair Bowman: This isn't the first time that we’ve had similar disputes between two
different groups and normally the best way to do it is send them both home and tell them to
either start getting along and bring in something they can agree on or don’t come back
because until they can agree, all we do is solve more problems with them. Senator Krebsbach
hit it right on the nose. One group wants the state to be involved and one group doesn't.
Senator Krebsbach: | think Senator Bowman is right. In all due credence, this should go

back to the GVA committee and if they can work out something between now and then, that's
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great. If they can't, then we deal with it. | did get information from veteran’s commissioner and
I'll be happy to share this information with the committee - the people that are already
accredited and the ones that aren’t. |think it's very proper to send it back to the GVA
committee and in conference they can work out whatever they can and if not, as Senator
Bowman says, we tell them to go home and come back when you’re in accordance or
agreement.

Senator Lindaas: Like the barbers and beauticians a few years ago.

Senator Krauter moved Do Pass.

Senator Warner seconded.

Senator Warner: | think he’s confused the two bills. He has a whole lot of costs attributed to
his budget bill.

Senator Krebsbach: And the other thing, | think we heard that 90% of this comes from the
federal.

Senator Mathern: | don't think we've done this befare, but should we pass this out, not to
floor, but back to GVA committee because there is an amendment that he offered too. It says
suggested.....

Senator Krebsbach: That was to the GVA committee.

Senator Mathern: So what he handed out is already in the bill? OK

A Roll Call vote was taken. Yea: 11 Nay: 1 Absent: 2

Goes back to GVA
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CONFERENCE COMMITTEE ONE:
Chairman Kasper. We will open the Conference Committee hearing on HB
1057. Clerk will call the roll.

.Clerk Engleson: Roll Call. All present. Chairman Representative Jim Kasper.
Representative Mike Nathe. Representative Bill Amerman. Senator Dick Dever.
Senator Dwight Cook. Senator Robert Horne.

Chairman Kasper: HB 1057 deals with Veterans’ Affairs and all kinds of items
in that topic. Have you been getting emails from across the State and what we
should do with this bill.

Sen. Dever: | have had a quantity and some of them have been pretty
personalized.

Chairman Kasper: | have some to and | made copies and they were not

personal just informational.
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.Sen. Dever: Just some history with the Veterans, back in the 1990’s each of the
organizations would come with their agendas and they would be dealing with
different issues and different approaches and they didn't have very much
success and in 2001 session the Administrative Committee was put together as it
is now presently constructed and as they considered Legislation to move forward
they have gone through that Administrative Committee and then any Legislation
that was proposed had been agreed to by all the parties and since then had had
a lot of success. For some reason this time we have seen some fracturing taking
place and so | think we need to do what we need to do and they need to
ecognize they need to resolve their differences.

Chairman Kasper: Why don't we start with the Senate explaining the
amendments that you added to the bill so we can get a feel for what you did and
why you did it.

Sen. Dever: There are three different aspects to these amendments and one
involves the training itself. We felt it was important that the training come through
the National Association of County Veterans Service Officers and we included
that. We said that by August 1, 2011 the County Veterans Service Officer shall
comply with either the accreditation requirements established by the National
Association or requirements established by a recognized service organization. |

.hink as this bill came out of the interim committee it provided $20,000 to have
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.that organization to come to the State and offer that training. The second one on
Page 1, Line 23 a County Veterans Service Officer may not serve as a
conservator for an individual and that is something that we may need to visit
about and consider any adjustment for that too. Finally, a report to Legislative
Council on the number of County Veterans Service Officers that become
accredited through the training and | think our common concern here is that when
a Veteran anywhere in the State goes to their Veterans Service Officer and asks

what my benefits are that they ought to have somebody who is trained and

knowledgeable and maybe able to provide those answers. 1think that whatever
we do as we move forward and however we approach it that our end goal is for
ait of us.

Chairman Kasper: Sen. Dever | think that you hit the nail on the head with the
concerns. | think that the third one the Legislative Council report is something
that we really don't need to talk about because it is something that we do want
about the accreditation. The emails that | have been receiving, | sent around the
first part which is who should be the education organization? The Senate put in
the National Association of County Veterans Service Officers and there seems to
be some discussion on whether or not that should be the entity or not? | see
there are some people in the room, Mr. Otto is here, and | have had

‘onversations with him, and maybe Mr. Otto you could share your thoughts with
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.the committee on the education arm and maybe have a discussion on that for a
bit.
Ron Otto, Morton County Veterans Service Officer: The National Association
of County Veterans Service Officers was organized back in 1987 and the sole
purpose was for the training of County Veterans Service Officers to get them an
education level to serve veterans uniformly across the United States. They are a
growing organization and they have a significant amount of muscle right now in
Washington, DC also and at times they are called to the table in Congress with
regards to Veterans issues before other service organizations are. It is in my

rofessional opinion the gold standard for training for County Veteran Service

Officers. | have been in this business for 22 years. | have seen very poor
training, mediocre training coming out of this State and we thought at this
particular time at the interim study committee and what | did was that | have been
very consistent about that is saying that the National Association of County
Veterans Service Officers should be the training entity and the accreditation
entity. Several things are happening nationwide and again the wave will hit ND
eventually and in fact we are going to push the wave in ND. The Professional
Veterans Advocates of ND which | am the President, the electronic filing for
claims is going to happen. For many years now there has been an ability to

.3Iectronica|ly access information through the VA with regards to claims. The
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. National Association of County Veterans Service Officers has the ability to not
only accredit there organization or their Veterans Service Officers organization
but to cross accredit with other organizations, which includes the Veterans of
Foreign Wars, the AMVETS, the disabled American Veterans, the Vietham
Veterans of America, the Paralyzed Veterans of America and several others. In
the State of ND we have four major service office organizations that are
performing work at the National Level and that would be the Disabled American
Veterans, the American Legion, the AMVETS, and the VFW or the Veterans of
Foreign Wars. The National Association of County Veteran Service Officers
basically covers three of them and in its negotiation with the fourth one to get
cross accreditation with that. So upon receiving accreditation from the National
Association of County Veterans Service Officers you may during the future be
cross-accredited with all organizations operating in the State of ND. It gives you
an advantage, there are three counties right now in the State of ND and a fourth
one seeking the electronic access. That allows me sitting at my desk when | am
developing a claim to reach into Fargo, into their file system, and see what is
going on with that claim. | know who is handling that claim on the Fargo end, |
know what paper has been processed, what due process letters have been sent,
and | am not blind to the claim ever. | fought that ground four years ago in order

.o get it into Morton County and get that accomplished. About two years after |
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.got it, Burleigh County did it, Ward County got it, Stutsman County is in the
process, Cass County is in the process, and Grand Forks is in the process. In
order to accomplish that you must be accredited. In order to receive that
electronic access you must be accredited. You can only look at the claims of the
organizations that you are accredited with. If | am not accredited with the VFW, |
cannot look at the claims even though the Veteran may have said | want the
Veterans of Foreign Wars to represent me in Fargo or in St. Paul as the case
may be. Without that accreditation | am blocked again. That is part of the
process.

Chairman Kasper: Do you have an idea of what percentage of service officers
in ND right now are accredited?

Ron Otto: There are 14 of us.

Chairman Kasper: 14 out of 53 counties.

Ron Otto: | represent two counties and the one in Stark County represents two
counties. | think that those are the only two that are representational right now.
There might be one up in the NE corner.

Chairman Kasper: In your opinion are there some counties out there that are
reluctant or may not pay for this accreditation for their Veterans Service Officers
or do you think all the counties are on board with the Veterans Affairs groups to

‘et this accreditation for their representatives?



Page 7

House Government and Veterans Affairs Committee
Bill/Resolution No. Conference Committee One HB 1057
Hearing Date: 04/21/2009

. Ron Otto: If it comes from the State of ND, which is what the plan was to bring it
in and not send people out, my understanding is that the Commissioner would
make it a training module. Either in the Spring or in the Fall and they would
probably only have one training module that year because it is a process of
several days. It is not the normal two and half day training that we would
normally get. It is going to be four full days probably and part of another day in
order to accomplish it. There is some resistance out there with regards to
training issues and having accreditation come in and say | have to take a test.
| have to pass a level of proficiency in order to gain this accreditation. There is
no question that there is some resistance out there with regards to that. In Oliver
County, | will speak to that because | am very familiar with it, when | took that
over, and | was fully accredited when | took that over, the amount of Veterans
benefits coming into that County was between 70,000 and 90,000. This year the
compensation pension alone was 315,000 in addition to the medical that we were
able to put into place because of the service connected disabilities we put into
place. We are well over the top of 400,000 dollars worth of VA benefits coming
in there. In a major county and there are major counties that are accredited
through the State. We not only take care of our counties but we do a lot of
claims for small accounts. Individuals who will go into a County Service Officer

..vho is not fully trained, maybe a part-time Service Officer, maybe works four
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. hours a week and has no regular hours, and that particular individual simply
because of the time spent in the industry and the time spent doing claims is not
really versed in accomplishing the goal for the Veteran, which is to procure the
benefit. That is job one. So they come to the larger county and so what we are
trying to do with this piece of Legislation is to get everybody at least to an entry
level. You have the ability and you should have the confidence to file that claim.
Once you file the claim you are in partnership with the Veterans of Foreign Wars,
the AMVETS or the DAV or the American Legion, you are in partnership, you, the
veteran, and the claims representative. With accreditation and a little support
coming out of these counties with regards to electronic access or from the State
Department with electronic access you are not blind in the claim and believe me
that makes a big difference when you get into the middle part of the claim where
your development takes place.

Chairman Kasper: On the electronic access, it is simply through the internet
with a password and the fact that you are accredited and you don’t need any
special computerization or anything like that?

Ron Otto: The software is provided by the VA. You take periodic training with
regards to security and privacy issues. You must stay up with that or they pull

the plug on you. They have the ability on the other end to do that.
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.Chairman Kasper: Do you get that type of training during this annual training
that you are talking about or the accreditation training?
Ron Otto: You have the ability to take it online. We don’t have to travel
anywhere other than our desk.
Sen. Horne: Are you a full-time Veterans Service Officer?
Ron Otto: Yes | am.
Sen. Horne: How many others that are like you that are full-time among these
other 50 service officers?
Ron Otto: Probably 12 or 14. Grand Forks, Cass, Barnes, Stutsman, Burleigh,
Morton, Ward is part-time.
Chairman Kasper: Some of the smaller counties would probably claim that they
don’t have budget to have a full-time service officer and obviously there are some
that combine together so we have the dilemma of wanting to provide the benefits
for the Veterans which is the primary goal you have indicated compared to no
money. How do we solve that dilemma with no money in the county needing to
provide the benefits for the Veterans?
Ron Otto: | am just going to give you what my vision has been in the industry.
That dilemma may solve itself with regards to accreditation. If the Service Officer
is going to refuse to be accredited eventually their ability of authority is put in the

.1ands of the Commissioner of the Department of Veterans Affairs and
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. encouragement for these counties to consolidate Service Officers amongst
themselves may happen. With more hours and times and repetitiveness in the
industry in taking claims you are going to see people get better we believe.
There is somewhere between 20 to 40 million dollars out there untapped.
Chairman Kasper: | would like to jump to the next issue which is dealing with
conservator compared to the position that we have. | received an email and
maybe the rest of you did to and | will share it and made copies for you. We
have a concern where up in Grand Forks where they are providing services as
conservator and the bill now prohibits being able to do certain things as a
conservator and as a Service Officer and they are asking us to consider
amending to allow them to provide these duties because there is no one else to
do it. You have a veteran who has no relatives maybe even suffering from minor
dementia or maybe lives in the nursing home or whatever that has nobody
whatsoever to help them. These people are saying we need to provide those
services. This bill as amended by the Senate, | believe, did prohibit the Veterans
Service Officers may not serve as a conservator for an individual receiving
benefits. Can you address that issue and give us your experience on how that
could be fixed to provide protection but stili provide the service?

Sen. Dever: | keep reading the email from the person in Grand Forks the

.:roblem is he serves as a County Veterans Service Officer and also as the
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.Grand Forks County Public Administrator. It is in that capacity that she serves as
a conservator and the bill will be prohibiting that.
Ron Otto: That is exactly right in Grand Forks that office has also been named
the public administrator office under that hat | think they are well-protected. |
think any county that is going to point there finger at a Veterans Service Office
and say you also are going to have the duty of taking care of Veterans who are
incapacitated in one form or another and needing a conservator or a guardian if
the county will give the Veterans Service Officer that hat and that authority,
because then it is regulated. The county is taking a look at it. | think at that

articular time | would guess then they would come under the (can’t understand

word) of the State with regards to (can’t understand words). | agree with that
theory that they shouldn't be taking guardianship and conservatorships without
the whole knowledge and authority of their county. They shouldn't be doing that.
| have seen in my years that done wholesale in some instances.
Chairman Kasper: The amendment appears to be much more stringent and
prohibitive than being registered under the county offices because the way | read
it, it says: “A County Veteran Service Officer may not serve as conservator if that
individual is receiving benefits.” So are we doing something here that needs to

be fixed?
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.Ron Otto: | am agreeing with the doing something that needs to be fixed.
Grand Forks is showing us the way that it can be done and it can be done
properly. We are tying their hands here and that might not be right.
Sen. Cook: Didn't we with this amendment closely mirror language or policy in
the State Veterans Officer policy? Don't | recall something about that in
testimony.
Sen. Dever: It is the policy of the State Department of Veterans Affairs.
Sen. Cook: Yes. But that is there policy right now and Counsel from the
Attorney General’s office pointed that out to us.

.Chairman Kasper: Having said that we do have a dilemma in some cases here.
Sen. Cook: | understand.
Chairman Kasper: Any other questions for Ron?
Rep. Amerman: You are nationally accredited now along with some others in
the State? Am | correct in thinking any Veterans Service Officer out there can go
to their county or the county could go to them, and ask to get accredited, it
doesn't have to be State mandated because apparently you and others have
already done it without having the State tell them that they have to do this. Is
that correct?
Ron Otto: Yes and that is correct. | sought education and training in this

.ndustry many years ago with that particular group, the National Association of
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.County Veterans Service Officers because in my research and in the training |
had in the past it was the gold standard and | wanted to be as educated in my
industry as possible.

Rep. Nathe: Can you currently be a conservator for the veterans right now?
Ron Otto: | am a guardian right now for a lady who is not a Veteran. | did that
as a favor to her brother who was a Veteran and who was dying and he
eventually died of cancer and there was no other family left to take care of her
and he asked if | would.

Chairman Kasper: Any other questions for Ron at this time?

.Sen. Dever: | think you and the Commissioner had talked about coming
together on an amendment that you were going to propose to this. Do you have
language for that?

Ron Otto: | don’t have language for that and we were trying to find a
compromise of some sort. The Professional Veterans Advocates of ND basically
took me to the woodshed and said we want the National Association of County
Veterans Service Officers to be the accrediting training agency for the County
Veterans Service Officers. The training brought in from other organizations are
not necessarily geared to the entry level for the County Veterans Service Officers
and | said Thank you very much and | am bringing that message forward right

.WOW. That is where | am standing.
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.Chairman Kasper: There was some discussion about maybe finding some
funding for some of the training. Do you think we need to have some funding for
this bill or another bill to accomplish what we need to do?

Ron Otto: My understanding is $10,000 is what it takes to bring the National
Association of County Veterans Service Officers in to do the accreditation
training. That is all that is required. | have been in contact with the National
Association of County Veterans Service Officers and we will see something
change this year. Our national training and convention in San Diego this issue of
training is going to be brought up on a national scale. We may even see the

.price of that slow down. In fact, they are going to try to find a way to try to do it
for free.

Chairman Kasper: The email from Tom Risch is what you are talking about. |s
there anyone else in the audience who would like to speak for information
purposes that might be helpful?

Terry Traynor, ND Association Of Counties: Just the second sentence on that
training section there. | think the first sentence is very clear and it allows for a
time period for everyone to achieve accreditation but the second sentence
sounds like after that period possibly a Veterans Service Officer would have to be
trained immediately. It isn’t real clear, obviously, in many counties they will be

.1iring someone when someone retires that may not have the training, we were
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.just wondering if there should just be a phrase in there about within the first year
or after the appointment or something like that to make it clearer. Our pool of
applicants are not people that are already trained.

Chairman Kasper: Would you mind providing us a sample of selective
language that we could consider at our next meeting.

Terry Traynor: Sure.

Sen. Dever: Maybe at the next meeting would you be the person that could
explain to us the role of the County Public Administrator and how it might apply in
this situation?

.Terry Traynor: | will see if | can research that as well. We have done some
surveys about who does that function and which counties and when, so | could
certainly provide as much information as possible.

Sen. Dever: And maybe what controls are in place that they have to comply
with?

Sen. Cook: Is it possible to get the amount every county budget’s for the
Veterans Service Officers?

Terry Traynor: Yes, | believe so. At least what they levy for that. ! think it is
99% of what they budget.

Sen. Cook: | would like to see that if | could.
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. Chairman Kasper: We are probably going to be meeting tomorrow and the next
day so if you could bring that information back to us that would be great. Any
other questions or comments?

Rep. Amerman: Does the Commissioner of Veterans Affairs know about these
Conference Committee hearings and make sure that he is invited and maybe he
could answer some of these questions.

Rep. Grande: Mr. Wangen is at the hospital with his child so that is why he is
not here.

Rep. Carlson: Just a reminder that this is not a hearing, this is a Conference
Committee.

Chairman Kasper: We will have another meeting scheduled sometime soon so

check the calendar. Conference Committee adjourned.
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CONFERENCE COMMITTEE TWO:
Chairman Kasper: We will open the Conference Committee hearing on HB
1057. Clerk will call the roll.

.:|erk Erhardt: Roll Call. All present. Chairman Representative Jim Kasper.
Representative Mike Nathe. Representative Bill Amerman. Senator Dick Dever.
Senator Dwight Cook. Senator Robert Horne.

Chairman Kasper: We have a quorum. My goal is that we will conclude our
deliberation today and tomorrow morning at the latest. | passed out some
proposed amendments for consideration and Terry Traynor’s information that we
had requested at our last Conference Committee. Before we get into the
amendments does any committee member have anything new that you wish to
bring to the table for us to consider? Hearing none if you would look at the

proposed amendments to Reengrossed HB 1057 and you will notice that the

Qecond line down from the top needs to be 1057 as opposed to 1059. | would
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. like to walk through these amendments and consider either modification of
amendments, amending of them, or adoption of them.
Sen. Dever: Which version of the amendments would this be?
Chairman Kasper: | believe it will be 0600. | hope that is what it is because
under this amendment the Senate would recede from its amendments and then
we would further amend. If we walk through the 0600 version, Page 1, Line 4
because the Senate has receded from your amendment we would have to put in
“to provide for reports to the Legislative Council” and it looks like it is repetitive
but because the Senate receded we have to put it back in.
Sen. Cook: We have to be working on 0500 then because the 0600 is with our
amendments so if these amendments you have are starting with we recede then
we are at 0500.
Chairman Kasper: You are right, let's go to 0500. (See Attachment #1).
Discussion on proposed on Amendment 0500 and further amending.
Sen. Horne: Can't the Veterans Affairs Commissioner do that now?
Chairman Kasper: It is at the request of the Commissioner that this type of
language be put in because there are some road blocks being put up by some
County Commissioners for him to be able to work directly with those Service

Officers. There seems to be some turf war going on and this would simply be a
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. Legislative directive that he can do that. He should have the authority but
sometimes they are just saying “No”. So this would clarify that.
Sen. Cook: What do you mean by work with them? Are you giving him authority
over them?
Chairman Kasper: When the Veterans Affairs Commissioner travels to the
various areas or they come to a meeting it just is enabling them to work
cooperatively together. No authority just to be able to discuss and plan and talk
or whatever but not to take away the County Commissioners authority just to
make it clear we want them to be able to talk. Continue with amendment.

.Rep. Nathe: Is this in conflict with what Terry sent us? Or is this the same?
Chairman Kasper: What Terry Traynor had said is after August 1, 2011, where
it had said where the County Veterans Service Officer shall comply he suggested
that we add after the word “comply” within two years of appointment and
everything else is the same. So that when the new County Service Officer is
appointed they are giving him or her two years after the appointment to comply
with the accreditation. Anybody have any objection to that? It just puts a
timeline on it.
Sen. Dever: So if we were to insert the words “within two years of appointment”

after the word “comply” that would be okay?
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. Chairman Kasper: What do you think Sen. Dever do you want to make that
proposal?
Sen. Dever: That seems appropriate to me.
Sen. Cook: Read the whole sentence.
Chairman Kasper: “The County Veterans Service Officer shall comply with
accreditation requirements established by the National Association of County
Veterans Service Officers within two years of appointment except an individual
serving as a County Veterans Service Officer on August 1, 2009 shall comply
with the accreditation requirements by December 1, 2010. After August 1, 2011
a County Veterans Service Officer shall comply within two years of appointment
with either the accreditation requirements established by the National Association
of County Veterans Service Officers or requirements established by a recognized
service organization or the Department of Veterans Affairs in compliance with
requirements of the United States Department of Veterans Affairs.”
Sen. Dever: It sounded to me like it is in there twice and we only need to have it
in there once.
Chairman Kasper: There are different dates.

Sen. Cook: Mr. Chairman you read it in there twice and you should have only

read it in there once and that should be in the Line 5 after August 1, 2011.
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. Chairman Kasper: | read what his amendment was to see how it would fit what
was in front of us.
Sen. Dever: Actually, | think in his amendment the first two years appointment is
included in the 0500 version so we might be okay. Itis on Line 15.
Chairman Kasper: Yes, that is right because the words within the first two
years of appointment stay in the bill.
Sen. Dever: Let's go back to Line 13 and read as it would read. Continue with
amendment.
Sen. Cook: | want to focus my thoughts on this next biennium so | am going to
.do it on the first sentence. The way | read this then is if you are employed out
there on August 1, 2009 which | assume is when this bill will become effective or
this act will go into law. If you are employed at that time you must comply then
with the National Association of County Veterans Service Officers by December
1, 2010. So that is the first thing it is saying if | read this right. If you are
employed as of August 1, 2009 by December 1, 2010 you will be accredited by
the County Officers. If you are hired after August 1, 2009 during this biennium
you have two years to be accredited by that organization.
Rep. Nathe: After August 1, 2011 then you would have the two years.

Sen. Cook: No.
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. Chairman Kasper: It doesn’t say hired it says “except an individual serving as a
County Veterans Service Officer on August 1, 2009.”
Sen. Cook: What is the difference serving or hired?
Chairman Kasper: But what that means is that he is an incumbent on August 1,
20089.
Sen. Cook: All Veterans Service Officers that are serving as of August 1, 2009
have until December 1, 2010 to become accredited by the National Association
of County Veterans Service Officers and | don’'t have a problem with that. Then
we have that condition in there where those who are not serving now so it could
.be somebody new that gains employment after August 1 and that is where we
have this language must be certified by them within two years. This is my
problem, we are saying this twice. We have within two years here and then we
are also saying by August 1, 2010 which is why | don'’t believe we need this two
years.
Sen. Horne: What if | am hired on January 1, 20117
Sen. Cook: Let's just focus on this biennium and make sure we know what it is
going to do this biennium before we go to 2011. If you read that, we are saying
two things. If you read the whole language and urge you to read it again, that

you have two years to do it if you are not now. But if you are serving by August
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' 1, 2009 you have to be done by December 1, 2010. Now if | am reading that
wrong let me know.

Chairman Kasper: | believe that you are reading it right. We are okay up to
December 1, 2010 but we have a gap in here.

Sen. Cook: We are not okay we are still saying two requirements.

Chairman Kasper: Let's go back and read it then again up to that December 1,
2010 and see what we have. Starting on Line 13 of the bill starting with the word
“County Veterans Service Officer shall comply with accreditation requirements
established within two years of appointment” so what did | miss?

.Sen. Cook: Then you read on to your amendments except now an individual
serving as a County Veterans Service Officer on August 1, 2009 shall comply
with the accreditation requirements by December 1, 2010. So if they are
incumbent when this becomes law they have till December 1, 2010. They start
working in September or whatever then they have two years.

Chairman Kasper: Now we go on to this after August 1, 2011 and why do we
have the gap?

Sen. Cook: That gap is in 0600 too.

Chairman Kasper: Why wouldn't we say after August 1, 2010 a County
Veterans Service Officer shall comply?

‘en. Horne: We probably should.
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. Chairman Kasper: We are talking about the people who are on board who are
on-board on August 1, 2009 they have these rules so really we have to talk about
anybody hired after August 1, 2009 because we are not addressing them at all.
We are saying anybody on or before August 1, 2009 has to do certain things but
what about those that come on board after August 1, 2009.

Sen. Dever: Then they are subject to the two year appointment.

Rep. Nathe: Isn’t that how we get to August 2011?

Sen. Cook: Somebody subject after August 1 has two years they could start

their service as a Veterans Service Officer in April of 2011 and according to this
.they would have two years.

Sen. Dever: But if they started in April there certification would have to come

from the National Association of County Veterans Service Officers and if they

started in August after that they could do it under the other provision.

Sen. Cook: | think that we are pretty close here but | question why the intent of

that last sentence there that starts after August 1, 2011. That is what | question

and | think if you just took that sentence out of there and simply maybe even

sunseted this so that we reviewéd it next session. We have accomplished our

same goal.

Chairman Kasper: So you are saying just delete that whole sentence starting

.vith August 1, 2011.
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. Sen. Cook: Yes.

Sen. Horne: If you do that you eliminate the three choices of accreditation and |
am not sure that you want to do that because it is the heart of the amendment.
Sen. Cook: But prior to them ever having those other two options of being
accredited we already have them all accredited on the other one.

Chairman Kasper: Here is the situation what if by December 1, 2010 there are
still some who are not accredited?

Sen. Horne: Then they are gone.

Sen. Dever: | think that part of our thinking here needs to be the realization that
the purpose of the appropriation and the reason that refers to the National
Association of County Veterans Service Officers is that there is expected to bring
them to the State to offer that training in that time frame and it seems to me that
the language of what happens after that for their accreditation reflects that fact
that they don't have that opportunity. It seems to me that we kind of need them
both in there.

Sen. Cook: | start right at the beginning on Line 8 and what we are doing here is

imposing a restriction on the County Commissioners in order to appoint and

employ and pay. | would guess that after December 1, 2010 or at some point
after two years of them employing a new Veterans Officer they do not meet the

.equirements of this section then they have no authority to employ or pay them.
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. Which is the whole gist or intent of the Legislation is to have more combined
Veterans Service Officers and more combined counties and so they would need
to reach out to another County Veterans Officer who does meet these
qualifications to serve the Veterans in that particular county. Which is the
direction that | think we need to move, personally.

Sen. Dever: Which is authorized by the second sentence in that section.
Chairman Kasper: Rep. Grande would you give us your thoughts at this point
as we are deliberating this after August 1, 2011 and what we have said so far.
Rep. Grande: Sen. Cook | agree with you. | think that there is language that
Sen. Cook is thinking of deleting does open it back up to all those different areas
and it actually undoes the first portion. Because what the idea is from what |
understood is to get everybody on-board with the National Association of County
Veterans Service Officers. If we don't and by giving them an out for all these
other ones then we are going to have the rogue things start up again. We are
trying to get rid of that and get all of them well-gualified so that everyone of our
Veterans are served equally and represented properly. If we don't have all the
direct information to those Veterans Officers they don’t do the job well. | will go
back to Mr. Otto’s testimony that getting that type of training and being able to

get on-line it gives them access to everything they need.
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.Chairman Kasper: My question is why do we have that gap up to August 1,

20117

Rep. Grande: Until you guys started reading it slow like that | didn't catch that

gap and | think that is where you are right and you have to get rid of that. You

don’ t need that gap. If you go to your first line starting at Line13, “The County

Veterans Service Officers shall comply with accreditation requirements

established by the NACVS Officers within two years of appointment.” Boom, that

is it, you get hired, you have two years to get this national accreditation. if you

don’t you are gone. Those that are already hired have until December of 2010 to
et this done and that is where in your appropriation the $20,000 we are going to

give them that money.

Chairman Kasper: But then what do we do with the date August 1, 20117

Rep. Grande: | would delete from the word after too affairs on Line 21.

Sen. Cook: | would too.

Rep. Grande: Strike that whole last sentence. You do not need it.

Chairman Kasper: That does not close the door for them to get the
accreditation on-line. \We are okay?

Rep. Grande: That actually opens the door for them to do it because you told

them in the first line that you have two years to get yourself accredited.
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.Sen. Cook: One other thing that we need to consider then we need to go. Let's
give some thought to changing December 1, 2010 to July 31, 2011.
Chairman Kasper: | am going to set another conference for tomorrow for an

hour and then we will get this done. Close the Conference Committee hearing.
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Chairman Kasper: We will open the Conference Committee hearing on HB
1057. Clerk will call the roll.

.Clerk Erhardt: Roll Call. All present. Except Senator Robert Horne. Chairman
Representative Jim Kasper. Representative Mike Nathe. Representative Bill
Amerman. Senator Dick Dever. Senator Dwight Cook.

Chairman Kasper: We have a quorum. We will look at the amendment titled
amendment number four. It was just printed off by our intern. Page 1, Line 4
was the same as what we talked about in our meeting a half hour ago and we are
working off of the 05 Engrossed Bill. Page 1, Line 11 the same as our previous
amendment the Veteran’'s Affairs Commissioner may work directly with the
County Veteran's Service Officers and that is to give intent. Page 1, Line 14,
replace the “must maintain” with “shall comply with” and after accreditation insert

.the required establishment or departments established and remove ND from it
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.all. So what we have then beginning on Line 13: “The County Veteran’s Affairs
Officer shall comply with accreditation by the National Association of County
Veteran’s Service Officers within two years of appointment except an individual
serving as a County Veteran's Service Officer on August 1, 2009 shall comply
with accreditation requirements by December 1, 2010.” We struck that last
sentence out. Then we go down to Line 23 on Page 1 and we insert the
following after the period. A County Veteran's Service Officer may not serve as a
conservator for an individual who is receiving benefits or services from the
Department of Veteran's Affairs or the United States Veteran's Affairs except if

.the individual is the spouse or an immediate family member of the officer or
unless the conservator is appointed by the county under Chapter 11-21 of the ND
Century Code and which is the public administrator code. So we now allow that
person if they are a public administrator to be a conservator. If they are
appointed by the county under that chapter. Questions on that?

Sen. Cook: On that last sentence you just read, | am happy.

Chairman Kasper: On Page 2, Line 5, replace a “person” with an “individual
who is” and after “department” add the following. Let me read what that would
read. So starting on Line 4 it would read: “An employee of the Department of
Veterans’ Affairs may not serve as a conservator for a person receiving benefits

.Jr services from the department except if the individual is an immediate family
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.member of the employee unless the individual is hired by the county and
appointed under Chapter 11-21 of the ND Century Code.
Rep. Amerman: | think it should be “or” because if you say “a person” it means
replacing.
Chairman Kasper: Individual, that's right. So let’s read it again. | think we have
a word wrong in here. “An employee of the Department of Veterans’ Affairs may
not serve as a conservator for an individual who is receiving benefits or services
from the department except if the individual is the spouse or an immediate family
member of the employee” and | think the word “unless” should be “or” the
individual is hired by the county and appointed under Chapter 11-21 of the ND
Century Code. Should that “unless” not be “or” because it could be a spouse or
an immediate member or there appointed hired by the county under the public
administrator code?
Rep. Nathe: To stay consistent with the changes we made prior to Line 23 on
Page 1 we could say “or uniess the individual” ?
Chairman Kasper: We could add the word or in front of unless.
Sen. Dever: This provision is a little different than the other in that the
employees of the Department of Veterans Affairs are State Employees and the
reason that the situation in Grand Forks is just that they have combined two

.jifferent roles into one person. So | don’'t know that the second one is
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.necessary. It is my understanding that the Department of Veterans Affairs has a
policy that an employee may not serve as a conservator.
Gene Koubas: That is correct.
Chairman Kasper: We don't need to amend that part at all we just leave it as is.
Is that correct?
Sen. Dever: Except that we are receding and then amending to include that
other amendment.
Chairman Kasper: So you have to put it back in?
Sen. Cook: | think that you just take Section 2 out.
Chairman Kasper: Since it doesn’t apply.
Sen. Dever: Maybe we don’t need it in the code if it is in the policy.
Chairman Kasper: But because it is underlined in the bill, isn’t that new
language to the law?
Sen. Dever: Itis. The question is whether they need to have it or whether we
are happy with the policy.
Tim Dawson, Legal Advisor, Legislative Council: Itis a policy decision
whether you want it in Code and to be Law or you trust the policy that is in place

and the policy won't change. Either way the practical effect in the real world

should be nothing. But if you want to ensure the practical effect is nothing you

‘hould just leave it in.
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.Chairman Kasper: So then we have to add to the amendment because that
was taken out because that was a Senate amendment that was put in. Correct?
Instead of the amendment you wrote here we have to add the Language in 5
back in.

Sen. Dever: So then we wouldn’'t have the reference to the County?

Chairman Kasper: We are just going back to what the Senate did, the language
in amendment 05.

Sen. Cook: Just make sure that it is there. | just want to go back to this first
sentence that we just have been struggling with all along. Where we are

.requiring an accreditation within two years except for an individual serving as a
County Veterans’ Service Officer on August 1, 2009 shall comply with the
requirements by 2010. That sentence right there and what if that sentence
simply said that by August 1, 2011 all Veteran's Service Officers employed by the
Counties shall comply with the accreditation of the National Association of
County Veterans' Service Officers.

Chairman Kasper: Of 20117

Sen. Cook: Two years from the effective date of this bill. It would get rid of the
exception clause in there and it would be for everybody and those who are
employed when this bill becomes law August 1 and those who become employed

‘fterwards but within two years everyone in the State will have to comply. | think
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.that is what we are trying to get too and | think that is an easier way to get it but it
will also allow us in the 2011 session if there are serious problems out there that
we can correct it. But we are at the point right now and we are setting the bar
here and it is high and you have until the end of this next biennium to comply with
that bar and move forward in that direction.

Chairman Kasper: Comments from the rest of the committee on that thought?
Rep. Amerman: | like the longer period of 2011. | think that is a simpler and
gives them more time to get used to the new rules.

Rep. Nathe: Gives them the 24 months versus the 16 months.

.Sen. Dever: It would seem to me that anyone who is employed after August or
whatever time frame they are, they have less than two years, they might have
two months.

Chairman Kasper: | think they way Senator Cook is talking about that people
who are employed on August 1, 2009 have until August 1, 2011 and anyone
hired after August 1, 2009 would have two years.

Sen. Cook: | am saying that by August 1, 2011 everybody has it.

Chairman Kasper: Even if they are hired a month before, no exceptions?
Rep. Nathe: The existing employees would have two years to get up to speed

and anybody new would more or less have to be accredited from the time they

.get on.
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.Sen. Cook: | don't think it takes two years to get accredited.
Sen. Dever: Could we ask Mr. Kouba for his insight?
Gene Kouba, ND Department of Veterans’ Affairs: Next year's national
training is in Minneapolis. This year is in San Diego. It is our goal in the
department to have everybody that is not accredited to go down to Minneapolis
to have the training. Plus we are trying to bring in the trainers in September of
2010 to Bismarck to do the ones that possibly can’t go to the National Training in
June in Minneapolis. So we have two chances next year to do this and | think
that is good. The date of 2011 is very good we will have no problem with that.
Sen. Dever: Is it my understanding that after the training you and others will be
qualified to provide the training that would lead to the accreditation?
Gene Kouba: Not to the level that they do. We train now but | am not
accredited with NASCO because | am not authorized to do that. | go every year
to get an upgrade in training from them and once | am accredited | go every year
to the upgrading and there are three levels | believe in training with them. Like
Lonnie is in the highest level now and | am in the second level. We go every
year to move our training up also. The idea is to get the initial accreditation

because they will learn so much they won't believe it.
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. Rep. Amerman: Once they get the National Accreditation of all the Service
Officers apparently you cannot train them after that but once they have it do they
have to go every so often to keep the accreditation?

Gene Kouba: | think what we do is bring them in every year and get the
upgrade. | can't speak for my boss but | think it would be the logical thing to do.
Once they are accredited it is to bring the trainers in annually to have the
upgrade changes made. The first thing is to get them accredited because some

of these guys that work four hours on a Monday are going to be blown away with
the training. All of us who have taken the training and come back are just numb
because it so well done and so informative that you actually feel better about
doing your job. It is really great training and it is the best.

Chairman Kasper: How do you feel about giving them until 20117 You will
have two trainings in 2010 so will some of them use that as an excuse not to do it
in 20107

Gene Kouba: They will still have another chance in 2011. | don't remember
where it is in June of 2011 after Minneapolis. It is in Mississippi.

Rep. Amerman: What happens after 2011 and someone gets hired and how
much time do they have? What happens if they are only hired and only have a

month or two to get accredited?

&ene Kouba: | think that you should address that next session.
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.Sen. Cook: That is exactly what lead me to that thought is that we have this
next session and you are going to have two levels for decisions that have to be
made. You are going to have the County Commissioners that are going to have
to make a very important decision here and you have current Veteran's Officers
out there that are going to have tc make a decision. | think what ultimately we
want to do is make sure that we have highly qualified Veterans’ Officers out there
and the way we are really going to get to that goal is when County
Commissioner’s start saying we are going to start combining counties.

Gene Kouba: | fully agree.

.Sen. Cook: We will be able to measure that next session and do whatever we
have to do then.
Gene Kouba: [ vote for that.
Rep. Grande: Mr. Kouba you said we hoped to send all the County Veterans
Service Officers, who is the “we”?
Gene Kouba: | work with Commissioner Wangen and he and | have talked and |
told him we have to make a big push. We were supposed to have our
conference this month but it got flooded out. So we are having a week
conference right now in September and we will make a presentation that is going
to tell them that the law has changed and you have to be accredited. You have

..lntil August of 2011 and we have two training sessions next year and one in
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.Mississippi in 2011 and you have to go to one of these. You have to either come
to Bismarck, which most of them will do | am sure, or you have to go to
Minneapolis or you have to go to Mississippi. My boss and | have talked about
going around and visiting all these commissioners.

Sen. Cook: The Association of Counties has got a role here too, to play, and
they do that to, if you go to their meetings it will be a topic item that is going to be
discussed.

Gene Kouba: What | like is the August of 2011.

Chairman Kasper: How is the amendment going to read Sen. Cook?

.Sen. Cook: That by August 1, 2011 all Veterans’ County Service Officers shall
be accredited by the National Association of County Veterans’ Service Officers.
That would be in the form of a motion.

Rep. Nathe: 2™.

Sen. Dever: Is that a motion to the amendments or is that a motion on the
amendments?

Chairman Kasper: Motion to amend wherever it is appropriate in Amendment
057 Then we will have to have one more meeting unless we get to the point
where we circulate the amendment as completed and everybody is happy with it.

Sen. Dever: | am going to still have a question about the conservator thing?
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.Chairman Kasper: Let's act on this amendment first. We have a motion and a
second. Any discussion? All in favor of the amendment proposed by Sen. Cook
say |? Consent all. I. Motion carries.

Sen. Dever: | would like to ask Tim about the public administrator thing. | have
two copies of the chapter and what | am curious about is that it says that: “Public
administrators shall receive the same compensation for services as is allowed by
law to executors, administrators, guardians, and conservators unless the court
for special reasons allows a higher compensation.” Is that how they get paid for
their services? Do you know or do they receive a salary? The issue that we are

.dealing with is in Grand Forks where the County Veteran Service Officer is also
the County Public Administrator?

Tim Dawson, Legal Advisor, Legislative Council: | am looking right here at
the conservators section of the uniform probate code and it says that: "An estate
is derived (can't understand) for money paid or being paid to the Veterans
Administration or to the Conservator or the Conservator’s predecessor for the
benefit of the protected person the compensation allowed from such money to
the conservator shall be limited to 5% of the amount proceed from the agency
during the period covered by the account.” This is a court proceeding in which a

person is appointed to be conservator. The court appoints the compensation and
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.as | am looking at this section right here if they get any money from the Veteran's

Administration it is limited to 5% of the amount of the money.

Sen. Dever: What | read from was 11- 21-08.

Tim Dawson: | haven't read 11-21-08 but what you said there is they get
reimbursed as the court determines based upon how other people are
reimbursed and so if other people are reimbursed under 30.1-29-14 and that
talks about compensation and expenses of the conservator and in that section |
am seeing that if they get any money from the Veterans Administration it is
limited to 5% of the amount of the money you receive from the agency.

.Sen. Dever: This | think is referring to their estate? | have two copies here if you
want one. | am just wondering if we are setting up a conflict. By them advocating
on behalf of the Veteran and then continuing them as a conservator?

Tim Dawson: It says that they can receive compensation as allowed by law
unless higher compensation is set by the court. As allowed by law is 30.1-29-14
which says that if they get any money from the Veterans Administration, which |
would guess all these people would, but it is limited to 5% of what they get from
the agency.

Chairman Kasper: As there fee for conservator? Which is not a whole lot but it

is something for their time.

.l'im Dawson: Exactly.



Page 13

House Government and Veterans Affairs Committee
Bill/Resolution No. Conference Committee Four HB 1057
Hearing Date: 04/23/2009

.Sen. Dever: That is the compensation from the Veterans' Administration.
Chairman Kasper: No, it is the compensation from their conservatorship duties
they are limited to 5% of what the Veterans’ Affairs is paid. Correct?

Tim Dawson: That is what it seems to read to me on the first reading here.
Chairman Kasper: So if the Veterans’ Affairs would receive a $100 a month the
person doing the work would get 5% of that or $5 a month.

Sen. Dever: If the person has a $1 million estate and they die and no one
contests it then they get it?

Tim Dawson: No, you can have the estate while you are alive and that is when |
read the word estate there that is yours while you are alive. It doesn’t mean that
you are dead. Because when you are dead this doesn't apply. A conservator is
for a person to protect their property and their property equals estate.

Chairman Kasper: We are dealing with living people not deceased people.

Tim Dawson: it is in the Uniform Probate Code which that is where the
confusion is coming from. It does have sections regarding guardianship and
conservatorship, general provisions that apply.

Sen. Dever: You don't see a conflict then.

Tim Dawson: No. | don't see a conflict between statutes. Whether there is a

confiict of interest | have yet to see it. Maybe if you explained it to me.
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.Gene Kouba: Having been in the past a conservator and a guardian for
Veterans | will tell you what they do. The Veterans Administration appoints a
conservator if they have a Veteran who can'’t handle his money and he has a lot
of debt and they have field reps that actually come out and appoint you as a
conservator where you sign the forms so they can send the VA check to you.
You will get 4% at that time with what the Veteran gets. After a period of time if
you want to be the guardian for that individual you have to go to court and then
you get your 5%. This is also for the VA income and the Social Security income.
Because most of them get both. But the initial appointment is done by the

.Veterans Administration. Until you become a full-fledged guardian and then you
get a checklist you are responsible for, living spaces, Drs. Appts, and stuff like
that and then you get 5% once it has gone to the court. It includes both Social
Security and Veterans Administration check.

Chairman Kasper: So you are comfortable with the language we have here?
Gene Kouba: | don’t have a problem with that at all.

Chairman Kasper: Now committee members we have the bill as amended and
re-amended before us, and | think we understand what we need to do with the
amendments, but what | want to do is have the clerk type the amendments as we
have discussed and circulate them to everybody and if anybody disagrees with

‘he amendment that | circulate that was not what we had done we will have
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.another conference committee. Otherwise | would like us to adopt the
amendments and move forward and get this committee done. Do we have a
motion?

Sen. Dever: | amended the amendment once and | think the only further
amendment is to remove the language regarding the Department of Veterans
Affairs conservator?

Chairman Kasper: Well we are amending this amendment and we haven't seen
it and all | am saying is that | want to circulate the amendment as | believe we
have agreed to but | want a motion to amend and accept the amendment first.

.Sen. Cook: | would be willing to do that but | don't think it is any more difficult if
we do what you are saying you want to do. We all sign off and once we all sign
off and that means the only order of business is for us to sit down here and make
a motion and second and resolve. I'd be happy to do it that way. Let's do all the
word-smithing and make sure it is correct.

Chairman Kasper: Then we will adjourn the committee and we will re-meet.
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CONFERENCE COMMITTEE THREE:
Chairman Kasper: We will open the Conference Committee hearing on HB
1057. Clerk will call the roll.

.Ilerk Erhardt: Roll Call. Chairman Representative Jim Kasper. Representative
Mike Nathe. Representative Bill Amerman. Senator Dick Dever. Senator Dwight
Cook. Senator Robert Horne.

Chairman Kasper: We will start by referring to or discussing the amendment
that | had placed on all of your desks yesterday which was highlighted and color-
coded. Sen. Dever did you get this?

Sen. Dever: Yes | did.

Chairman Kasper: If we would look at the amendment before us and it does not
have a number on it but it says we would be dealing with .05 bill itself which was

the version that the House passed over to the Senate because we would call for



Page 2

House Government and Veterans Affairs Committee
Bill/Resolution No. Conference Committee Three HB 1057
Hearing Date: 04/24/2009

.the Senate to recede from its amendments and we would further amend. Again |
will just walk through it. See Attachment # 1.

Sen. Horne: To be clear then if | am appointed after August 1 as a Veterans
Service Affairs Officer | would have three ways to become accredited as stated
here.

Chairman Kasper: That language was suggested because they are looking for
online ways for accreditation as well as the classroom accreditation so we are
encompassing those areas of potential accreditation and not limiting them. Any
other questions on that part of the amendment?

.Rep. Amerman: Just so | can get it clear in my mind the standing Service
Officers that we have now would have to be accredited under the National
Association and anybody after that August 2009 would have to do the three
different ways.

Sen. Dever: Actually, Mr. Chairman, it says shall comply with those
accreditation requirements doesn’t necessarily mean they are accredited.
Chairman Kasper: We could certainly change that to “must become accredited
with.”

Sen. Dever: | am not certain they will have a problem with that.

Chairman Kasper: “Comply with” means you are accredited and that is our

.ntent.
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.Sen. Dever: Or “eligible for accreditation™?
Chairman Kasper: We could certainly say “shall become accredited with”
instead of “shall comply” we could certainly say “shall become accredited with or
by?” Any comments from the committee on that?
Sen. Dever: | guess | am really indifferent.
Chairman Kasper: It says "shall comply” with accreditation it is self evident that
you have to be accredited.
Sen. Cook: Let the minutes show what our intent is and | think we will be fine.
Chairman Kasper: Continue with amendment.
Sen. Cook: We are using the word individual in that statement three times and |
think that the first two times that we use it the individual who serves for an
individual except if the individual is the spouse and then when we get to the last
word unless the individual is hired and in that case we are talking about the
person who can serve as the conservator.
Sen. Horne: The Service Officer.
Sen. Cook: Isn't that confusing?
Sen. Horne: That last “individual” is in appropriate.
Sen. Cook: I'd say unless the conservator is hired by the county and reserves
no fees.

.Shairman Kasper: That would be much better | think.
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.Sen. Horne: What would the situation be where the county would hire a Service
Officer to do this?
Chairman Kasper: Where that would occur and it does occur and is where the
Veteran has no family members, maybe has a family member but they are way
far away or are not involved with the Veteran and they have nobody that the
Veteran can count on or they have some mental incapacities or aging
incapacities or both. They need someone to help manage that persons financial
affairs and other affairs and so in that case we have been told wants to have the
County Veterans Officer be able to do so but we don't want that to be taken
advantage of.
Rep. Nathe: Another example would be, as | see it in my business as a funeral
director a lot of times, a Veteran may pass away who has had a relationship with
a Veterans Service Officer and cannot find any family and nobody will take
responsibility for ones funeral arrangements. The Service Officer has been the
closest person to them and so they can be appointed and sign for the papers and
do the final disposition.
Sen. Horne: Let's say that this is a desirable arrangement but the County
doesn’t have the money or want to pay for it can the Service Officer volunteer to

do this or must he/she be paid.
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.Chairman Kasper: Unless the conservator is hired by the County. The hiring
could be for one dollar. The County could determine what the hiring fee would
be. We are not stipulating what a hired amount should be it would probably be
better to have them go on record that that person has been hired or appointed so
that it becomes more formal.

Sen. Horne: | agree.

Sen. Dever: !t seems to me that the situation in Grand Forks is in that the
County Veterans Service Officer also has a dual role as the County Public
Administrator. Which might be different than What we are talking about but if that
is what we want to do it also seems to me then maybe the language should be
"hired by the County for that purpose” because a County Veterans Service
Officer is hired by the County.

Chairman Kasper: What you are saying is more or less the Conservator is hired
by the County for that purpose. To add the word “for that purpose” ?

Rep. Nathe: How about appointed?

Sen. Dever: Or appointed as a County Public Administrator if we want to narrow
it to that situation?

Chairman Kasper: How would your language read Sen. Dever?

Sen. Dever: Unless the conservator is appointed by the County as Public

.ﬁ\dministrator they will receive no fees from the Veteran.
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.Chairman Kasper: But they would be a Conservator or could be a
Conservator?
Sen. Dever: But that is their role as a Public Administrator.
Chairman Kasper: To be the Conservator?
Sen. Dever: That is my understanding with the information that Terry Traynor
had emailed to us.
Chairman Kasper: Is that all a Public Administrator is is a Conservator or do
they have other duties? They would not be very busy if that is all that they did.
Sen. Dever: He had emailed us Chapter 11-21, the Public Administrator and
included in that the duties and powers. A public administrator shall be ex-officio
public special administrator, guardian and conservator in and for the County and
shall take into the administrator's charge, without application to any appropriate
court or special appointment, the estates of all deceased persons, and the
persons and estates of all minors, and the estates or persons and estates of all
incapacitated persons in the foliowing cases and then it lists nine different
circumstances.
Sen. Cook: |think that all we need to do then after looking over Sen. Dever's
shoulder, that Section of Code is 11-21.05, or maybe you just reference Chapter

11-21 where you go more or less and accept and then somehow give reference

.o Chapter 11-21.
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.Sen. Dever: You could say hired by the County pursuant to Chapter 11-21.
Sen. Cook: Legislative Council would know how to do that and they could word-
smith that to you. If that is what you want to do is just fix this Grand Forks
situation and there maybe another County or two or is that not what you are
trying to do with that?

Chairman Kasper: | think that what we are trying to say here is that if this
person is appointed then they receive no fees from the Veteran because they are
getting paid some other place. But on the other hand the Conservator could be
someone other than the Public Affairs person as well, couldn't that occur?

Sen. Cook: Then maybe you just have to go to the very beginning of the
sentence and put notwithstanding the conflict with Chapter 11-21, a County
Veterans Service Officer may not serve as a Conservator and then finish it with
the sentence you have there where we change individual to Conservator and
then we might get both.

Chairman Kasper: How would the beginning sentence read then?

Sen. Cook: | am not sure, | am not the word-smither here and whoever drafted
these for you in Legislative Council would know how to do it if we pointed out this
Chapter and we did not want to conflict with that. What | think they would say is:
“Notwithstanding, Chapter 11-21 and so on.”

..‘.hairman Kasper: But are we conflicting with that Chapter?
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.Sen. Cook: | think that was the whole problem is that we were. From the
testimony we received that if we had this language in the bill that it would affect
this County Veterans Officer who also serves in one County and maybe more as
a Public Administrator where we are saying a County Veterans Service Officer
cannot be a Conservator and as their role as Public Administrator they can be
and that is one of their duties is to be a Conservator so we are conflicting with it
in that condition.

Chairman Kasper: So what we want to say is if a person falls under that
Chapter they can do this.

.Sen. Cook: Yes, that is what | am trying to get at. Unless the individual also
assumes duties under Chapter 11-21, there you go.

Sen. Dever: To further complicate things in here where it says compensation of
a Public Administrator it says: “The Public Administrator shall receive the same
compensation for services as is allowed by law to executors, administrators,
guardians, and conservators unless the court for special reasons allows a higher
compensation.” That compensation as | understand comes from the estate.
Chairman Kasper: But aren’t we covering that when we are saying unless a
Conservator is hired by the County. Of course then we say and receives no fees.
Sen. Dever: But the County says that the way they are compensated is by

‘erving as the same as if they were Executor.
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.Chairman Kasper: What if we just strike the words receives no fees from the
sentence.
Sen. Dever: What if we call someone in Legislative Council and say how should
we do this?
Sen. Horne: | think it is time to get in touch with Legislative Council and sit down
with the person who helped draft this and explain what we are trying to do and
get the right wording and the right phrasing.
Chairman Kasper: Rep. Grande has these drafted so | am not sure who did it.
Sen. Dever: | think it was Tim Dawson.
Chairman Kasper: Rep. Grande we are hung up on trying to exempt the Grand
Forks situation because of the Public Administrators position. Under the Public
Administrators position they do receive fees for handling affairs of guardianship
and our amendment says that “Unless the Conservator is hired by the County
and receives no fees from the Veteran”. If the Public Administrator's job is to
receive fees for Conservatorship but we are saying that they can't receive fees
because they have a dual role and the Veterans Service Officer and the Public
Administrator. We don’t want to stop that we want to make it legal and constrain
it a little bit.
Rep. Grande: | am wondering about when you say no fees from the Veteran. |

.lvas referring more to the back pocket type of thing. If it is a salaried position 1
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.think that is a different thing and absolutely we don’t want to stop them from
being paid their salary. But not one where they would have to receive a special
payment on the side was more of the issue | think to keep it in the legal thing.
Sen. Cook: Bette, who drafted these?

Rep. Grande: | think that Jason, the intern, and Tim Dawson did.

Sen. Cook: 1 think that Section that Sen. Dever has here that deals with the
Public Administrator's, Chapter 11-21, and somehow ! think all we need to do is
reference that Chapter excluding what is in there. | don't know how to do that.
Sen. Dever: One of the further complicating things is the Public Administrators

.are compensated as executors, administrators, guardians, and conservators so it
does come from the Veteran.

Chairman Kasper: Are they compensated by the Veteran or by the County of
the Veteran?

Sen. Dever: From the estate.

Rep. Grande: The question is it okay for them to be Conservator when they
have two separate roles? Does that make it okay? Maybe we don't want to allow
them to do it?

Chairman Kasper: There is no one else to do it. | think we need to allow them

to doit. |just think that it needs to be a disclosure at an arm’s length situation.
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.Sen. Cook: | assume every County has a Public Administrator. If we just say
that the Veterans Service Officer can’t do it then the other choice is the Public
Administrator.

Chairman Kasper: Except that the Veterans Service Officer is also the Public
Administrator.

Sen. Cook: Then we make the exception under Chapter 11-21.

Chairman Kasper: What we want to do is if there is a Veterans Service Officer
who is also Public Administrator we want them to be able to be the Conservator.
Sen. Cook: |think that we are fairly close except for the wording that we need to

.do here but | just have this last question yet and again | go back to this other
condition for those Veterans Officers who are hired after August 1, 2009. They
have three options to get accreditation but those who are there only have one.
What is the wisdom of that? The other two options that are there | think are
going to be easier to obtain probably and if | remember from the testimony they
are going to be short some of the skills that they need to be able to communicate
through all of the other service organizations. Is that not what | heard? | am not
saying | am against it but | need to know what is the justification for it?

Sen. Dever: | am not sure about justification but the rationale is just that they

have the opportunity being presented to them.



Page 12

House Government and Veterans Affairs Committee
Bill/Resolution No. Conference Committee Three HB 1057
Hearing Date: 04/24/2009

.Chairman Kasper: | think if | recall the testimony that these other entities are
being to work toward merging and working with each other and they are maybe
sort of similar now but not the same. Because we don’'t know who is going to be
emerge as the prime one | think. But it was to give the option and come back in
two years and see where we are at. This is something that definitely has to be
looked at again.

Sen. Cook: It says after August 1, 2009 so if what we are trying to do is set the
bar up here so that Veterans get that type of service, it seems to me that we are
setting the bar up here but those who are going to be employed after we do this

.because we have some that leave because they say we are not going to go for
this bar. Then we have a lower bar.

Rep. Grande: | thought you were taking out all that language of the three
options.

Sen. Cook: That is what | am getting at.

Chairman Kasper: Then we would say: “Except an individual serving as a
County Veterans Service Officer on or after August 1, 2009.” So we have a gap
that if anyone is hired after August 1, 2009 we say nothing if we don’t have the
last sentence.

Sen. Cook: We are saying that ahead of time. We are saying all of those will be

.ione in two years and then the exception is to those who are employed by
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.August 1, 2009. They will be done by December 1, 2010. The law is going to
say you have to do this within two years.
Chairman Kasper: Then you are saying we would have a period after County
Veterans Service Officers in that sentence.
Sen. Cook: We would have a period after December 1, 2010 and then the next
sentence, that whole complete sentence, would be deleted.
Chairman Kasper: Okay, but then what do we do with the County Veterans
Service Officer hired after August 1, 2009.
Sen. Cook: They have two years.

.Chairman Kasper: No they don't.
Sen. Cook: Yes, they do.
Chairman Kasper: Except an individual serving as a County Veterans Service
Officer on August 1, 2009.
Sen. Cook: Go before that. Start reading that sentence that ends with the
except. That is where we are saying in the law that they must do this within two
years.
Chairman Kasper: If we get rid of that whole last sentence and we do what we
want it to do then that is certainly fine with me.

Sen. Cook: | think it is just the wording.
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.Sen. Horne: The reason Sen. Cook is accurate is because if you are employed
now you have to comply within two years of the National Association of County
Veterans Service Officers program and if you keep this after that you have three
choices which would indeed weaken the level of certification or the quality of it.
If we want to eliminate that we do what Senator Cook suggested and that would
provide the strongest level of certification | think. | don't know if the Service
Officers are going to like that but that would certainly accomplish the strongest
level of certification.

Chairman Kasper: We are going to strike the last sentence in that paragraph.

.Does everyone agree with that?

Rep. Amerman: | don't know if | can agree with it but like Sen. Horne said it will
establish the strongest certification. It will get rid of some Veterans Service
Officers out in the small areas that do a good job and could get accredited
through the other areas that you do have in there now. But | am not so sure that
| will support what we are talking about here now.

Rep. Grande: in the end of the bill it talks about an appropriation and that
appropriation is to get them certified if they want to be certified.

Chairman Kasper: Conference Committee hearing adjourned and we will re-

meet at 11 am.
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CONFERENCE COMMITTEE FIVE:
Chairman Kasper: We will open the Conference Committee on HB 1057.
Clerk will call the roll.

‘Ierk Erhardt: Roll Call. All present. Chairman Representative Jim Kasper.
Representative Mike Nathe. Representative Bill Amerman. Senator Dick Dever.
Senator Dwight Cook. Senator Robert Horne.

Chairman Kasper: We have a quorum. Committee | passed out the amendment
that we discussed last Friday and had it prepared by Legislative Council. | think
it does what we talked about and | will give you moment to review and we will
walk through it. Does the committee have any questions on the amendment?
Sen. Dever: Without comparing it to the bill Mr. Chairman it appears to be true.
Sen. Horne: | was not here at 11 am on Friday so apparently we decided to

forgo the three options and require the Veterans Service Officers to be
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. accredited through the National Association of County Veterans Services
Officers?
Chairman Kasper: We talked about the three options and the discussion sort of
centered on “Well, let's see what is going to happen with the one accreditation in
the next two years.” We are going to get that report and we are going to see who
did do the accreditation and who didn’t and what the problem’s are and so on.
We have some funding in to help that get paid for. With the idea that in two
years we are going to look at this and then if we need to take action to add
something we will discuss what we will do. We just decided to stay with the
.accreditation that we have in the bill right now. Any other comments?
Sen. Cook: Do we need to move these or have we?
Chairman Kasper: No, we need to.
Sen. Cook: | make a motion to move the amendments 0502, where the Senate
recede and that we further amend.
Sen. Horne: 2",
Chairman Kasper: We have a motion by Sen. Cook and a 2" by Sen. Horne.
Any discussion on the motion?
Rep. Amerman: What | was wondering from one of the gentlemen that was
here in the discussion at 11 o’clock within these two years there are two places

.wat the Veterans Service Officers had to go and one was Mississippi and one
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.was Minneapolis. But it sounds like they have to go to one of those two and |
was just wondering about the expense is the appropriation for that or would the
counties have to pay for their room and board or something for some of these
Veterans Service Officers?

Chairman Kasper: Generally speaking the county does pick up these expenses
and the appropriation | think is to provide for the schooling. Rep. Grande who
handles that money, the Veterans Service Office will handle those appropriated
funds?

Rep. Grande: The Veterans Affairs Commissioners office will handle that.
Chairman Kasper: If they wish to have scholarships or help to defray expenses
would that be in their prerogative to do so?

Rep. Grande: | would think so since the discussion has been that it will cost
about $10,000 to get them here and do the training. The discussion from Mr.
Kouba, he works in that office, was that yes they would hope that everybody
would go to Minneapolis but obviously it could be difficult for everybody. So they
planned to do one in-state and if they can't do that then the third option would be
to go to Mississippi.

Sen. Cook: The total FTE's we have at the county and of course some of them
work one-tenth of the time and some of them are full-time and some of them are

.alf—time. The total is 35 FTE’s. Of course that is driven by County Commission
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.decision and | would think Rep. Amerman that if you are a County out there and
you have a Veterans Service Officer that is working a quarter of the time or
maybe a tenth of the time in that capacity then you are going to way some
decisions as to whether or not you want to train that individual or your other
option of course is to look at a County Veterans Officer in an adjoining County.
Those are the decisions and the conversations that we need to have the County
Commissioners take and that is the beauty | think of this bill it wili generate those
conversations.

Rep. Amerman: | agree but it is kind of one of the concerns that | have that is
exactly what might happen. | still have a feeling that our new commissioner from
an email | got can set up a very good program and along with the other
guidelines that the federal office has and | will be anxious to see whether it is
good or bad. Some of the part-time Veterans' Service Officers in the smaller
communities do a very good function and they certainly help the Veterans there
although they probably don’'t have the accreditation. Probably the
Commissioners are not going to send them because they are not going to feel it
is going to be worthwhile. Are we going to be down to 14 Veterans Service
Officers across the whole state and | am not sure that is the way it should be.
Chairman Kasper: | think that our focus with this bill is that fact that a lot of our

‘ounties are not providing the Veterans’ the services they should have. By one
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.way or the other we need to get them to that point. If we needto do a
combination or train their own that is what we are moving toward. We have
heard testimony that there is problem millions and millions of dollars of Veterans
benefits that are not being procured for ND Veterans because the staff or
Veterans’ Officers are not equipped or not trained and it is time we got it done.
Rep. Amerman: | agree but we are setting it right away at the highest bar and |
am not so sure that is a good thing. | like the three different ways and then see
how that would work in two years because once you set the bar so high | feel in
the two years that are coming you are going to lose some, where maybe in the
interim with the other options we would not.

Chairman Kasper: My thought is that maybe we need to lose some in the next
two years if they are not doing their job the way they are supposed to.

Sen. Dever: | think an important part of the amendment is the reports to

Legislative Council which will likely bring about another look at it during the next
session. Then | think we can look at other options.

Chairman Kasper: That is the intent, to put a little pressure on and find out what
happens and if we need to take action in the next session then do so.

Sen. Dever: Then if there are valid reasons why they haven't satisfied that then

we can look at alternatives and that might be one of the benefits of us now

.\aving moved the date to August 1, 2011.
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Bill/Resolution No. Conference Committee Five HB 1057
Hearing Date: 04/27/2009

.Chairman Kasper: Any other discussion? If not the clerk will call the roll Do
Pass on amendment number 90022.0502 where the Senate recedes and we
further amend.

Clerk Erhardt: Roll Call: Yes: 5. No: 1. Absent: 0. Carrier: Chairman Rep. Jim
Kasper.
Chairman Kasper: We have an amended bill before us and the motion passes

5 to 1. We will adjourn the committee.
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April 23, 2009
Amendments proposed by Representative Kasper
PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1057

That the Senate recede from its amendments as printed on page 1045 of the House Journal and page
774 of the Senate Journal and that House Bill No. 1057 be further amended as follows:

Page 1, line 4, after the semicolon insert "to provide for reports to the legislative councit;"

Page 1, line 11, after the first period, insert “The veterans' affairs commissioner may work
directly with county veterans' service officers.

Page 1, line 14, replace "must maintain” with "shall comply with", after "accreditation” insert
‘requirements established", and remove "North Dakota department of"

Page 1, line 15, replace "veterans' affairs" with "national association of county veterans' service
officers” and after "appointment” insert ",_except an individual serving as a county

veterans' service officer on August 1, 2009, shall comply with the accreditation

requirements by December 1, 2010 (July 31, 2011). A county veterans’ service officer who is
appointed after August 1, 2009 shall comply with either the accreditation requirements -
established by the national association of county veterans’ service officers or requirements
established by a recognized service organization or the department of veterans’ affairs in

compliance with requirements of the United States department of veterans' affairs within two

years of appointment.”

Page 1, line 23, after the period insert "A county veterans' service officer may not serve as a
conservator for an individual who is receiving benefits or services from the department

of veterans' affairs or the United States department of veterans affairs. except if the

individual is the spouse or an immediate family member of the officer. or unless the individual is
hired by the county and receives no fees from the veteran."

Page 2, line 5, replace "a_person" with "an individual who is" and after " epartment” insert *,
except if the individual is the spouse or an immediate family member of the employee. unless
the individual is hired by the county and receives no fees from the veteran."

Page 2, after line 9, insert;

“SECTION 4. REPORTS TO LEGISLATIVE COUNCIL. By December 1, 2009,
the commissioner of veterans' affairs shall provide to the legislative council a report
regarding the number of county veterans' service officers accredited in accordance with
the requirements of section 1 of this Act, the agency or organization through which each
officer has been accredited, and an accountability report with respect to the use of the
funds granted under section 5 of this Act for the training program offered through the
depantment of veterans' affairs to county veterans' service officers. The commissioner
shall present followup reports by July 1, 2010, and December 1, 2010. By December 1,
2010, the board of county commissioners of each county shall report to the legisiative
council the status of the county's compliance with section 1 of this Act."
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April 24, 2009
Amendments proposed by Representative Kasper

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BiLL NO. 1057

That the Senate recede from its amendments as printed on page 1045 of the House Journal and page
774 of the Senate Journal and that House Bill No. 1057 be further amended as follows:

Page 1, line 4, after the semicolon insert "to provide for reports to the legislative council;”

Page 1, line 11, after the first period, insert “The veterans’ affairs commissioner may work

directly with county veterans' service officers.

Page 1, line 14, replace "must maintain" with "shall comply with", after "accreditation” insert
“requirements established”, and remove "North Dakota department of"

Page 1, line 15, replace "veterans' affairs” with "national association of county veterans' service
officers" and after "appointment” insert *_except an individual serving as a county

veterans' service officer on August 1, 2009, shall comply with the accreditation
requirements by December 1, 2010."

Page 1, line 23, after the period insert "A county veterans' service officer may not serve as a
conservator for an individual who is receiving benefits or services from the department

of veterans’ affairs or the United States department of veterans affairs, except if the

individual is the spouse or an immediate family member of the officer, or unless the conservator
is_appointed by the county under chapter 11-21 of the North Dakota century code."

Page 2, line 5, replace "a person” with "an individual who is" and after "department" insert ",
except if the individual is the spouse or an immediate family member of the employee, unless
the individual is hired by the county and appointed under chapter 11-21 of the North Dakota

century code,

Page 2, after line 9, insert:

"SECTION 4. REPORTS TO LEGISLATIVE COUNCIL. By December 1, 2009,
the commissioner of veterans' affairs shall provide to the legislative council a report
regarding the number of county veterans' service officers accredited in accordance with
the requirements of section 1 of this Act, the agency or organization through which each
officer has been accredited, and an accountability report with respect to the use of the
funds granted under section 5 of this Act for the training program offered through the
department of veterans’ affairs to county veterans' service officers. The commissioner
shall present followup reports by July 1, 2010, and December 1, 2010. By December 1,
2010, the board of county commissioners of each county shall report to the legislative
council the status of the county’'s compliance with section 1 of this Act.”

Renumber accordingly
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90022.0502 Prepared by the Legislative Council staff for
Title. Representative Kasper
April 24, 2009

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1057

That the Senate recede from its amendments as printed on page 1045 of the House Journal

and page 774 of the Senate Journal and that Reengrossed House Bill No. 1057 be amended
as follows:

Page 1, line 4, after the semicolon insert "to provide for reports to the legislative council;"

Page 1, line 11, after the first period insert "The veterans' affairs commissioner may work
directly with county veterans' service officers.”

Page 1, line 13, replace "The county” with "By August 1, 2011, all county veterans' service

officers must be accredited by the national association of county veterans' service
officers.”

Page 1, remove line 14

Page 1, line 15, remove "veterans' affairs within two years of appointment."

Page 1, line 23, after the period insert "A county veterans' service officer may not serve as a
conservator for an individual who is receiving benefits or services from the department
of veterans' affairs or the United States department of veterans' affairs, except if the

individual is the spouse or an immediate family member of the officer, or unless the
conservator is appointed by the county under chapter 11-21."

Page 2, line 5, replace "a person” with "an individual who is" and after "department" insert ",
except if the individual is the spouse or an immediate family member of the employee”

Page 2, after line 9, insert;

"SECTION 4. REPORTS TO LEGISLATIVE COUNCIL. By December 1, 2009,
the commissioner of veterans' affairs shall provide to the legisiative council a report
regarding the number of county veterans' service officers accredited in accordance with
the requirements of section 1 of this Act, the agency or organization through which each
officer has been accredited, and an accountability report with respect to the use of the
funds granted under section 5 of this Act for the training program offered through the
department of veterans' affairs to county veterans' service officers. The commissioner
shall present followup reports to the legislative council by July 1, 2010, and
December 1, 2010. By December 1, 2010, the board of county commissioners of each
county shall report to the legislative council the status of the county's compliance with
section 1 of this Act.”

Renumber accordingly

Page No. 1 90022.0502
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90022.0301 Prepared by the Legislative Council staff for
Title. Representative Kasper
February 6, 2009

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1057

Page 1, line 1, remove "four new sections to chapter 37-15 and”

Page 1, line 2, remove "governance of the veterans’ home"

Page 1, line 3, remove the first "and”, replace "sections” with "section”, and remove the comma
Page 1, remove line 4

Page 1, line 5, remove "37-18.1-04" and remove the second comma
Page 1, remove line 6

Page 1, line 7, remove "the administrative committee on veterans' affairs"
Page 2, remove lines 3 through 29

Page 3, remove lines 1 through 30

Page 4, remove lines 1 through 27

Page 5, remove lines 4 through 30

Page 6, remove lines 1 through 31

Page 7, remove lines 1 through 31

Page 8, remove lines 1 through 31

Page 9, remove lines 1 through 8

Page 9, iine 10, replace "shall" with "may" and after "use" insert "up to"

Renumber accordingly

Page No. 1 90022.0301
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Prepared by the North Dakota Legislative Councll
staff

February 2009

SUMMARY OF HOUSE BILL NO. 1057 RELATING TO

THE DEPARTMENT OF VETERANS AFFAIRS, THE VETERANS HOME, AND

THE DELIVERY OF VETERANS' SERVICES

This memorandum provides a summary of House
Bill No. 1057 relating to the Department of Veterans
Affairs, the Veterans Home, and the delivery of
veterans' services. Major provisions of the bill draft:

Require county veterans' service officers to
maintain  accreditation by the National
Association of County Veterans Service
Officers within one year of appointment.

Provide a $20,000 general fund appropriation to
the Department of Veterans Affairs for
arranging for National Association of County
Vaterans Service Officers accreditation training.
Require two of the Department of Veterans
Affairs’ existing full-time equivalent (FTE)
positions to be used for training officers for the
20058-11 blennium.

Provide that the general supervision and
govemnance of the Veterans Home is vested in
a Veterans Home Governing Board, which
consists of seven members appointed by the
Governor.

Provide that the commissioner of the
Department of Veterans Affairs be appointed by
the Governor.

Require the Department of Veterans Affairs be
located in Bismarck or Mandan.

» Provide that any employse of the Department of

Veterans Affairs may not be a conservator for a
person receiving benefits or services from the
department.

Reduce the size of the Administrative
Committee on Veterans Affairs from
15individuals to 7 individuals with the
commissioner of the Department of Veterans
Affairs serving as the chairman of the
committea.

Revise the powers and duties of the
Administrative Committee on Veterans Affairs
to remove supervision of the Department of
Veterans Affairs and the Veterans Home and to
provide that the committee is to create and
implement a strategic plan for the delivery of
veterans' services in the state. The blll draft
does not change the committee's duties relating
to the administration of the veterans' postwar
trust fund as provided In Section 25 of the
Constitution of North Dakota and North Dakota
Century Code (NDCC) Section 37-14-12 and
administration of the veterans' aid fund as
provided in Section 37-14-10. '

PROPOSED ORGANIZATIONAL STRUCTURE

Govemor
Appoint Appoint
Commissioner Adm{flﬂstg‘aﬁveff?aTm;g?e on Veterans Home Govemning Board ns":)
eierans s Three Individuais qualilying as vetsrans under
(Department of Veterans Affairs) i ) Noccq g e
Veterana Affairs (Chaiman) Four other individuals
g Six Individuals qualitying as veterans
under NDCC Section 37-01-40 g
Department of Veterans Affairs y
Administrator {Veterans Home)

d

Veterans Home
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BILL SECTION SUMMARY

Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

Section 7

Section 8

. Section 9

Section 10

Section 11
Section 12

Section 13

Section 14

Amends NDCC Section 37-14-18 {o provide that county veterans' service officers must maintain
accreditation by the National Assoclation of County Veterans Service Officers within one year of
appointment,

Amends NDCC Section 37-15-03 to provide that the general supervision and governance of the Veterans
Home is vested in the Veterans Home Governing Board.

Amends NDCC Section 37-15-07 relating to the administrator of the Veterans Home to provide that the
Veterans Home Goveming Board, not the Administrative Committee on Veterans Affairs, may designate the
administrator as commandant of the Veterans Home if the administrator is an honorably discharged veteran.

Creates four new sections to NDCC Chapter 37-15 to:

» Establish a Veterans Home Governing Board consisting of seven voting members appointed by the
Governor. Of the members, three must qualify as veterans under Section 37-01-40.
Provide that the Governor Is to appoint a chairman of the governing board.
Provide that the governing board is responsible for the administration of the Veterans Home, including
selecting an administrator, conducting an annual performance evaluation of the administrator, and
implementing a strategic plan for the Veterans Home.

¢ Provide that the goveming board members may receive compensation of $135 per day and
reimbursement for travel, meals, and lodging expenses.

Amends NDCC Section 37-18-07 to provide that the commissioner of the Department of Veterans Affairs is
to be appointed by the Governor. The commissioner must qualify as a veteran as defined in Section
37-01-40 and is to serve at the pleasure of the Govamor.

Amends NDCC Section 37-18-08 to provide that the Dapariment of Veterans Affairs must be located in
Bismarck or Mandan, )

Amends NDCC Section 37-18-12 to provide that the Department of Veterans Affairs may accept and spend
funds from any source, including federal or private sources, to be used to assist veterans in obtaining
assistance and to pay other expenses incurred in carrying out programs of benefit and service for veterans
with approval of the Emergency Commission. This section previously required authorization by the
Administrative Committes on Veterans Affairs,

Creates a new section to NDCC Chapter 37-18 to provide that an employee of the Department of Veterans ||/
Affairs may not be a consarvator for a person receiving benefits or services from the department.

Amends NDCC Section 37-18.1-01 to reduce the slze of the Administrative Committee on Vetarans Affairs
from 15 individuals to 7 individuals consisting of the commissioner of the Department of Veterans Affairs and
6 Individuals qualifying as veterans under the provislons of Section 37-01-40.

Amends NDCC Section 37-18.1-02 to provide that the commissioner of the Department of Veterans Affairs is
to serve as the chairman of the Administrative Committee on Vetarans Affairs.

Amends NDCC Sectlon 37-18.1-03 to revise the powers and duties of the Administrative Committee on
Veterans Affairs to remove supervision of the Department of Veterans Affairs and the Veterans Home and to
provide that the committee Is to create and implement a strategic plan for the delivery of veterans' services
in the state.

Amends NDCC Section 37-18.1-04 to provide that the members of the Administrative Committee on
Veterans Affairs may receive compensation of $135 per day and may be reimbursed for travel expenses,
including meals and lodging expenses, in connection with their official duties with payment made by the
Department of Veterans Affairs.

Provides that the commissioner of Veterans Affalrs must utiize two of the Department of Veterans Affairs’
existing FTE positions as training officers for the 2008-11 blennium.

Provides a $20,000 general fund appropriation to the Department of Veterans Affairs for arranging for
National Association of County Veterans Service Officers accreditation training for all county veterans'
service officers during the 2009-11 biennium.
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Morton/Qliver Vet} arans Service
10 2nd Ave, NW fo
dan, ND 58554 ﬁ‘[
\m«..z‘f’;"“‘-w

ice Braun, Secretary

701-667-3365
Fax 701-667-3284

emailrotto@nd.gov

Ronald D. Otto
Service Officer

North Dakota Legislature
Government and Veteran Affairs Committee
The Honorable Bette Grande, Chairwoman RE: HB 1057

Chairwoman Grande and Committee Members:

My name is Ron Otto. [ am the Morton/Oliver County Veteran Service Officer. I have
been a county veterans’ service officer for 22 years. I am also the President of the
Professional Veterans’ Advocates of North Dakota. The Professional Veterans’
Advocates of ND is an organization of county veteran service officers, both full ttime and
part time and serves over 71% of the veteran population in North Dakota.

Regarding House Bill 1057, as President I polled our membership on the 14 different
aspects of the bill (my poll is attached for reference) and 11 of 18 members responded as
follows: 1) 8 support — 3 amend and support 2} 9 support — 1 neutral — | do not
support 3) 11 support 4) 9 support—2 neutral 5) 11 support 6) 9 support —2
neutral 7) 9 support — 2 neutral 8) 10 support — 1 amend and support 9) 10 support
— 1 do not support  10) 10 support ~ | do not support 11) 11 support 12) 4 support
— 1 neutral — 6 do not support 13) 9 support — 2 amend and support 14) 11 support

I am also attaching a copy of correspondence from national service officers that are
located at the Fargo VA Regional Office that you will find informative.

1 have also reviewed the “fiscal note™ attached to the bill and I do not see any credibility
init.

I want to thank the North Dakota Legislature and the Public Safety Committee for
choosing the delivery of veterans’ services as an interim study.

I gave testimony during the “interim study” of the “Public Safety Committee™” and my
testimony to them is of record. I am very much in favor of the National Association of
County Veterans Service Officers (NACVSO) coming to North Dakota and providing
training to all county veterans’ service officers who have not had the opportunity to
attend their training to date. This group was organized in 1988 at a meeting in St Paul,
MN for the purpose of providing superior and consistent training to county veteran




service officers. NACVSO is often asked to attend meetings of The United States
Department of Veterans® Affairs before any other veterans® organization in order to give
testimony and provide viable solutions to the major problems the VA faces.

As a service officer who provides services in & major population county full time and a
small county part time, [ am in a unique position to have viewed all aspects of the issue
of veterans’ service. Knowledge, skill and ability to do one’s job is essential in providing
veterans benefits. Well over 99% of the benefits coming to the veterans of North Dakota
are federal benefits. That is job one, ensuring that veterans, their dependants and
survivors receive the benefits earned by the man or woman that stood up and had the
courage to write a blank check to the United States of America for an amount up to and
including their very life. Thank you for this opportunity to do my job again and stand up
for the veteran.

I Remain

i .

Ronald D. Otto
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Ron Otto

. From: Ron Ofto [rotto@state.nd.us]
Sent: Saturday, January 24, 2009 2:42 PM

To: '‘Barb Zavala'; '‘Bob Evans'; ‘Cathy Westensee'; ‘Chanelle Lende"; 'Cindy Munsch'; ‘Dale E. Braun';
'Jack Heyne'; "Jim Brent', 'Jim Verwey'; 'Les Ashe'; 'Leslie Ross"; '"Mark Landis'; 'Mike Vandrovec",
Tom Gerszewski'; "Warren Tobin'

Subject: HB 1057 & Other Matters

As President | am calling an electronic meeting for the purposes of discussing House Bill 1057 and other matters.
First | need everyone’s attention and response regarding each separate section of HB 1057. 1 am asking you to
read, make a selection and for any reasoning you may have for your selection. We Begin:

1) Section 37-14-18 (Amended) - The county veterans’ service officer must maintain accreditation by the
national association of county veterans' service officers within one year of appointment.

Support — Amend and Support — Do Not Support

2) Section 37-15-03 (Amended) — The general supervision and government of the veterans' home is vested
in the veterans’ home governing board. (FYI — ACOVA currently has this authority)

Support - Amend and Support — Do Not Support

3) Section 37-15-07 (Amended) ~ The veterans’ home governing board may designate the administrator as
commandant of the
Veterans' home if the administrator is an honorably discharged veteran. (FYI — ACOVA currently has this

. authority)

Support - Amend and Support — Do Not Support

4) Four new sections to 37-15 NDCC are created and enacted as follows:

(For the sake of brevity | would ask that you all read this section of 1057. It deals with Membership,
Appointment, Chairman, Duties, Meetings, Powers and duties of veterans' home governing board,
Veterans' home governing board - Compensation — Expenses.)

Support — Amend and Support — Do Not Support
85) Section 37-18-07 (Amended) - The gavernor shall appoint the commissioner. The commissioner must

be a veteran as
Defined in section 37-01-40 and shall serve at the pleasure of the governor.

Support — Amend and Support ~ Do Not Support

6) Section 37-18-08 (Amended) — Changes where the commissioner’s office is located from Fargo to
Bismarck/Mandan.

Support - Amend and Support - Do Not Support

7) Section 37-18-12 (Amended) — This amendment removes ACOVA's authorizing authority for accepting
and expending funds from any source | including federal or private, but keeps approval with the
emergency commission. Note that the interest monies from the veterans' postwar trust fund and the
ACOVA’s responsibility here remains unchanged. In essence the commissicner “is authorized with the
approval of the emergency commission.

. Support — Amend and Support — Do Not Support

2/4/2009
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8) Section 37-18 — New Section — An employee of the department of veterans' affairs may not serve as a

conservator for a
person receiving benefits or services from the department.

Support — Amend and Support — Do Not Support

9) Section 37-18.1-01 (Amended) — This section restructures the ACOVA. Reduces the number of voting

members to six
plus the commissioner (total of seven). Allows for 3 ex officio members (adjutant general, center

director of the veterans’
administration and executive director of job service ND.

Support — Amend and Support — Do Not Support

10) Section 37-18.1-02 (Amended) - Makes the chairman of the ACOVA the commissioner and does away
with the secretary

Support — Amend and Support — Do Not Support

11} Section 37-16.1-03 (Amended) — Changes the duties of the ACOVA to- The committee has the
following powers and
duties: 1. The committee shall present any matters needing attention and action to the appropriate
board, commission, agency, or department of the state, and the North Dakota veterans' coordinating
council. 2. The committee shall create
and implement a strategic plan for the delivery of veterans' services in the state. The committee annuatly
shall report as to
the status of the strategic plan to the governor.

Support — Amend and Support — Do Not Support

12) Section 37-18.1-04 {Amended) Provides a $135 per day stipend for performance of their official duties,
plus expenses for
voting members.

Support — Amend and Support — Do Not Support

13) Training Positions for the Department — Instructs the commissioner to utilize two of his fte’s at trainers.

Support — Amend and Support — Do Not Support
14) Appropriation — Appropriates $20,000 for training.
Support — Amend and Support — Do Not Support

End of Bill

| have two other matters that | would like to address in this electronic meeting. Would each of the counties
represented tell me if and how much you use the Department of Veterans Affairs for the State of North Dakota as

a claims representative.

And would each of the counties represented tell me if and how much you use the American Legion as a claims
representative.

For those that do not know, the commissioner has been busy setting up training with the American Legion on a
contract basis. Amd for those that don’t know, my position on the Department being a claims representative is
this. 1do not think they should be in the claims representation business. They do not have the training, expertise,

2/4/2009
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skill or ability in my professional opinion to handle ¢cases. They should be taking claims and handing them to
other available claims organizations who do this for a living and for free. This will free them up to assist counties

. that require their help and assistance.

I open the floor for your debate and input..........

2/4/2009



Electronig Codg-off Fedéral/Regulations

e-CFR

- -
e-CFR Data is current as of January 20, 2009

Title 38: Pensions, Bonuses, and Veterans' Relief
PART 14— EGAL SERVICES. GENERAL COUNSEL, AND MISCELLANEQUS CLAIMS

Representation of Department of Veterans Affairs Claimants; Recognition of Organizations, Accredited

Representatives, Attorneys, Agents:; Rules of Practice and Information Concerning Fees, 38 U.S.C. 5901
5905

Browse Previous | Browse Next

§ 14.629 Requirements for accreditation of service organization representatives; agents;
and attorneys.

The Assistant General Counsel of jurisdiction or his or her designee will conduct an inquiry and make an
initial determination regarding any question relating to the qualifications of a prospective service organization
representative, agent, or attorney. If the Assistant General Counsel or designee determines that the
prospective service organization representative, agent, or attorney meets the requirements for accreditation
in paragraphs (&) or {b) of this section, nofification of accreditation will be issued by the Assistant General
Counsel or the Assistant General Counsel's designee and will constitute authority to prepare, present, and
prosecute claims before an agency of original jurisdiction or the Board of Veterans' Appeals. If the Assistant
General Counsel determines that the prospective representative, agent, or attorney does not meet the
requirements for accreditation, notification will be issued by the Assistant General Counsel concerning the
reasons for disappraval, an opportunity to submit additional information, and any restrictions on further
application for accreditation. If an applicant submits additional evidence, the Assistant General Counsel will
consider such evidence and provide further notice concerning his or her final decision. The determination of
the Assistant General Counsel regarding the qualifications of a prospective service organization
representative, agent, or attorney may be appealed by the applicant to the General Counsel. Appeals must
be in writing and fited with the Office of the General Counset (022D), 810 Vermont Avenue, NW.,
Washington, DC 20420, not later than 30 days from the date on which the Assistant General Counsel's
decision was mailed. In deciding the appeal, the General Counsel's decision shall be limited to the evidence
of record before the Assistant General Counsel. A decision of the General Counsel is a final agency action
for purposes of review under the Administrative Procedure Act, 5 U.S.C. 701-708.

(a} Service Organization Representatives. A recognized organization shall file with the Office of the General
Counsel VA Form 21 (Application for Accreditaticn as Service Organization Representative) for each person
it desires accredited as a representative of that organization. The form must be signed by the prospective
representative and the organization's certifying official. For each of its accredited representatives, a
recognized organization's certifying official shali complete, sign and file with the Office of the General
Counsel, not |ater than five years after initial accreditation through that organization or the most recent
recertification by that organization, VA Form 21 to certify that the representative conlinues to meet the
criteria for accreditation specified in paragraph (a)(1), (2) and (3) of this section. In recommending a person,
the organization shall certify that the designee:

{1} Is of good character and reputation and has demonstrated an ability to represent claimants before the
VA,



(2) Is either a member in good standing or a paid employee of such organization working for it not less than
1,000 hours annually; is accredited and functioning as a representative of another recognized organization;
or. in the case of a county veteran's service officer recommended by a recognized State organization, meets
the following criteria:

(i) Is a paid employee of the county working for it not less than 1,000 hours annually;

(i) Has successfully completed a course of training and an examination which have been approved by a
Regional Counse! with jurisdiction for the State; and

(iii) Will receive either reguiar supervision and monitoring or annual training to assure continued gualification
as a representative in the claim process; and

(3) Is not employed in any civil or military department or agency of the United States.
(Authority: 38 U.S.C. 501(a), 5902)

(b} Accreditation of Agents and Attorneys. (1) No individual may assist claimants in the preparation,
presentation, and prosecution of claims for VA benefits as an agent or attorney unless he or she has first
been accredited by VA for such purpose.

(i) For agents, the initial accreditation process consists of application to the General Counsel, self-
certification of admission information concerning practice before any other court, bar, or State or Federal
agency, an affirmative determination of character and fitness by VA, and a written examination.

{ii} For attomeys, the initial accreditation process consists of application to the General Counsel, self-
certification of admission information concerning practice before any other court, bar, or State or Federal
agency, and a determination of character and fitness. The General Counsel will presume an attorney’s
character and fitness to practice before VA based on State bar membership in good standing unless the
General Counsel receives credible information to the contrary.

(iiiy As a further condition of initial accreditation, both agents and attorneys are required to complete 3 hours
of qualifying continuing legal education (CLE) during the first 12-menth period following the date of initial
accreditation by VA, To qualify under this subsection, a CLE course must be approved for a minimum of 3
hours of CLE credit by any State bar association and, at a minimum, must cover the following topics:
representation before VA, claims procedures, basic eligibility for VA benefits, right to appeal, disability
compensation (38 U.S.C. Chapter 11), dependency and indemnity compensation {38 U.5.C. Chapter 13},
and pension (38 U.S.C. Chapter 15). Upon completion of the initial CLE requirement, agents and attorneys
shall certify to the Office of the General Counset in writing that they have completed qualifying CLE. Such
certification shall include the title of the CLE, date and time of the CLE, and identification of the CLE
provider, and shall be submitted to VA as part of the annual certification prescribed by §14.629(b){4).

(iv) To maintain accreditation, agents and attorneys are required to complete an additional 3 hours of
gualifying CLE on veterans benefits law and procedure not later than 3 years from the date of initial
accreditation and every 2 years thereafter. To qualify under this subsection, a CLE course must be approved
for a minimum of 3 hours of CLE credit by any State bar association. Agents and attorneys shail certify
completion of the post-accreditation CLE requirement in the same manner as described in §14.628(b)(1){iii).

(2} An individual desiring accreditation as an agent or attorney must establish that he or she is of good
character and reputation, is qualified to render valuable assistance to claimants, and is otherwise competent
to advise and assist claimants in the preparation, presentation, and prosecution of their claim(s) before the
Department. An individual desiring accreditation as an agent or attorney must file a completed application
(VA Form 21a) with the Office of the General Counsel (022D), 810 Vermont Avenue, NW., Washington, DC
20420, on which the applicant submits the following:

(i) His or her full name and home and business addresses;



Form Approved: OMB No. 2900-0018

'\ Department of Veterans Affairs . Respondent Burden: 15 minutes

APPLICATION FOR ACCREDITATION AS SERVICE ORGANIZATION REPRESENTATIVE

TV ACY ACT AND PAPERWORK REDUCTION ACT NOTICE: The information requested on this form is solicited under 38 U 8.C., Section 5902, which authorizes
recognize representatives of approved organizations for the preparation, presentation, and prosecution of claims under laws administered by VA. The requested
ation will enable YA to determine your eligibility for accreditation as a representative of a recognized service organization. Your disclosure of this information to us is
Fntary, but your failure to provide full information could delay or prectude your accredrtation. The Privacy Act authorizes VA to disclose the information outside VA for
certain routine uses, which have been published in the Federal Register with reference to a VA system of records entitled, "Current and Former Accredited Representative,
Claims Agent, and Representative and Claims Agent Applicant and Rejected Applicant Records-VA” {01VAGZ2). Such routine uses include verification of the identity,
status, and service organization affiliation of representatives, civil or criminal taw enforcement, communnications with members of Congress of their representatives,
Government litigation, and notification to service organizations of information relevant to a refusal 1o grant or a suspension or termination of accreditation,

RESPONDENT BURDEN: VA may not conduct or sponsor, and you are not required to respond to, this callection of information uniess it displays a valid OMB Control
Number. The public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions,
searching data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden
estimate or any other aspect of this collection of information, ineluding suggestions for reducing this burden, to VA Clearance Gfficer (005G2), 810 Vermont Avenue, NW,
Washington, DC 20420. Send comments only. Do not send this form or requests for benefits to this address.

SECTION | - TO BE EXECUTED BY DESIGNEE (Type or prini)

1. LAST NAME - FIRST NAME - MIDDLE NAME 2. BUSINESS ADDRESS

3. BRANCH COF SERVICE (Check applicable boxes)
[TiARMY - [INAVY  [JAIRFORCE [ ! MARINE CORPS [ - COASTGUARD [ NON-VETERAN [} OTHER (Specify

4. LIST OF DATES OF ALL ACTIWVE SERVICE | 5. CHARACTER OF DISCHARGE(S) 6. METHOD OF QUALIFICATION

[~ COMPLETED VA APPROVED COURSE
[ PASSED VA APPROVED EXAMINATION
[~ EXPERIENCE

7A. NAME OF ORGANIZATION WHICH YOU WALL REFRESENT

7B. RELATIONSHIP TO ORGANIZATION 7C. COUNTY VETERANS SERVICE OFFICERS
YOU A MEMBER IN GOOD STANDING | ARE YOU A PAID EMPLOYEE OF THE CRGANIZATION SHOWN | ARE YOU A PAID COUNTY EMPLOYEE: A) WHO WORKS
E ORGANIZATION SHOWN N IN ITEM 7A, WORKING FOR THE QRGANIZATION FCR NOT FOR THE COUNTY NOT LESS THAN 1000 HOURS
A? © | LESS THAN 1000 HOURS ANNUALLY? ANNUALLY; B) WriQ HAS SUCCESSFULLY COMPLETED

VA-APPROVED STATE TRAINING AND EXAMINATION;
AND C) WHO WILL RECEIVE REGULAR STATE
SUPERVISION AND MONITORING OR ANNUAL TRAINING?

[ives [ NO [Cives [ ino [ ves

8. ARE YOU ACCREDITED TC ANY OTHER ORGANIZATION(S)?

r YES [__ NOQ (if “YES," give name of orgonization(s))

9A. ARE YOU EMPLOYED IN ANY CIVIL OR MILITARY DEPARTMENT OR 98, HAVE YOU EVER HELD A FEDERAL GOVERNMENT POSITION WHICH INVOLVED
AGENCY OF THE UNITED STATES GOVERNMENT? ANY ACTION RESPECTING CLAIMS IN THE DEPARTMENT OF VETERANS AFFAIRS

[ives OR THE VETERANS ADMINISTRATION?

r-* NOQ (If "YES, " give name of agency ar department) l_ YES I_ NO

It is understood and agreed that neither the designee nor the organization will charge or accept any fee or other gratuity for services rendered a claimant;
that neither will publish or divulge any confidential information except as provided by law or regulation; and that any breach of these conditions will be
sufficient basis for revocation of acereditation.

10. SIGNATURE OF DESIGNEE 11. DATE OF SIGNATURE

SECTION !l - TO BE EXECUTED BY PROPER CERTIFYING OFFICER OF RECOGNIZED ORGANIZATION

CERTIFICATION: Subject to the foregoing agreement, the undersigned hereby certifies that the designee is of good character and reputation, is
qualified by ability and experience to present claims, and that the foregoing statements are believed o be correct.  We therefore recommend accreditation.

12. SIGNATURE AND TITLE OF CERTIFYING QOFFICER 13, NAME OF CRGANIZATICN

14. ADDRESS OF CERTIFYING OFFICER 15. DATE OF SIGNATURE
\

\LTY: The law provides that whoever makes any statement of a material fact, knowing it to be false, shall be punished by a fine or imprisenment or
(18 U.5.C. 1001).

VA FORM 21 Supersedes VA Form 21, JUN 1992, Which Will Not Be Used. Adobe LiveCycie Designer 7.1
JUL 2007
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January 22, 2009

Dear Representative,

The following 2 letters are being sent by Commissioner of Veterans Affairs Lonnie
Wangen, the Chairman of the Administrative Committee on Veterans Affairs, and the
secretary of the ND Veterans Coordinating Council to various persons involved with
Veteran Service work and Veterans Affairs. They are encouraging members of the
House to defeat HB 1057.

Unfortunately, the letters requesting defeat are “inaccurate” and incomplete. There are a
lot of good points to the bill that should not be defeated. For example:

1.

Section 37-14-18. County veterans’ service officer — Appointment — Duties

“The county veterans service officer must maintain accreditation by the national
association of county veterans’ service officers within one year of appointment.”
Most states require CVSO’s have mandatory training and encourage training with
the national association. Most CVSQ’s in Minnesota attend training and “all” are
required testing by the state. The training makes the CVSO more qualified to
provide the maximum benefit for the veteran and brings in more federal benefits.
The letter requesting defeat states the bill would have negative effects on the
service to veterans of North Dakota. How can proper training and certification of
trained CVSO’s bring negative effects?

Section 37-18-07 Commissioner — Appointment — Qualifications — Term —

Salary
In most states, the appointment of the Commissioner of Veterans Affairs is

appointed by the Governor and is a member of the governor’s staff, reporting to
the Chief of Staff. This should not be the function of a committee such as the

ACOVA.

Section 37-18-08 Office of commissioner — Where located

It makes sense to have the office in the same vicinity of the Governor and the
legislature. The old argument by ACOVA was the office has to be near the VA.
The Commissioner has very little communication with the VA and has more with

the State and legislative issues.

Section 37-18.1-01 Administrative committee on veterans’ affairs —
Membership

This proposal also should be supported. Currently there are too many members
on the ACOVA. Unfortunately, at times the veterans’ organizations nominate
members who have excellent intentions and are veterans’ advocates yet do not
have the proper knowledge to represent the veterans.

All other proposals to HB 1057 make sense and should remain as is as they pertain to the
( . balance of the proposals. It is unfortunate the Commissioner of Veterans Affairs and



members of the ACOVA and Veterans Coordinating Council did not consult with us
(National Service Officers) about the issues addressed in this bill. We work with CVSO’s
from North Dakota, Minnesota every day and often times with CVSQO’s from other states.
It is blatantly obvious of the huge difference in quality of service provided to veterans.
The majority of ND CVSO’s from less populated counties need more training. They are
well intentioned but don’t have the knowledge, skills and abilities to provide sufficient
assistance related to VA entitlements. This combined with the Commissioner’s lack of
ability to evaluate the capabilities and in turn lack of ability to train the CVSO’s are
severely handicapping service to veterans and limiting the amount of Federal and state
aid coming into the communities. Please note, CVSO’s from the higher populated
counties are well trained and are ready and able to assist veterans.

The request for defeat of HB 1057 by the Veteran’s Commissioner and Chairman of
ACOVA also show they are threatened by change. The Commissioner’s fear of moving
the office to Bismarck and the Chairman’s fear of losing his “powerful” position on the
ACOVA is clear. It becomes even more evident the Commission is opposed to any
change as he did not include the tangible gains from passing this bill. Clearly, better
training would result in more veterans applying for benefits and bring increased dollars to
the state. It would give the CVSO’s the ability to apply for Federal benefits from the
Veterans Administration in terms of Compensation, Pension, Education, and VA Home
Loans to mention a few.

It is disheartening that the North Dakota Department of Veterans Affairs and ACOVA do
not fully embrace a minimum standard of training for CVSO’s and has not made the
necessary changes to improve veteran’s services throughout the state. For example last
week, we participated in a training session of the recently established North Dakota
Military and Family Outreach Program. The outreach specialists immediately identified
this ability shortfall. It is outrageous since they have been in existence for only a short
period of time and they already recognize a need for change.

We respectfully request your support of passage of HB 1057.

Sincerely,

Greg Seurer, National Service Officer Greg Remus, National Service Officer
Disabled American Veterans Disabled American Veterans

Dale Ronning, National Service Officer Joy Mikyska, National Service Officer
Veterans of Foreign Wars Veterans of Foreign Wars

Daniel Dewey, National Service Officer
AMVETS
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The following 2 letters are being sent by Commissioner of Veterans Affairs Lonnie
Wangen, the Chairman of the Administrative Committee on Veterans Affairs, and the
secretary of the ND Veterans Coordinating Council to various persons involved with
Veteran Service work and Veterans Affairs. They are encouraging members of the
House to defeat HB 1057.

Date:

To:

Re: HB 1057

Dear Representative ;

In reference to HB1057 we the undersigned would like to voice our concerns as to the
effect this bill will have on the Veterans of North Dakota. In reviewing the bill it is our
feeling that this bill, if it were to pass, will bring no better service or benefits to the
Veterans of North Dakota. It is also our feeling that this bill will have negative effects on
the service to Veterans of North Dakota. We would respectfuily ask that you contact the
House members of the Government and Veterans Affairs committee and ask them to vote

this bill down in its entirety.

Date:

To: Committee on Government and Veterans Affairs. Representatives: Betty Grande-
Chairman, Randy Boehning-Vice Chairman, Bill Amerman, Tom Conklin, Stacey Dahl,
Glen Froseth, Karen Karls, Jim Kasper, Lisa Meier, Michael R. Nathe, Jasper J.
Schneider, Lonny Winrich, Lisa Wolf.

Re: HB 1057
Dear Chairman Grande, Vice Chairman Boehning and Committee members;

In reference to HB1057 we the undersigned would like to voice our concerns as to the
effect this bill will have on the Veterans of North Dakota. In reviewing the bill it is our
feeling that this bill, if it were to pass, will bring no better service or benefits to the
Veterans of North Dakota. It is also our feeling that this bill will have negative effects on
the service to Veterans of North Dakota. We would respectfully ask that you vote this
bill down in its entirety.
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House Bill 1057
Testimony
Rudy Jenson

Mr. Chairman and members of the committee, for the record, my name is Rudy
Jenson, Chairman of the Administrative Committee on Veterans Affairs.

There are several shortcomings with this proposed piece of legislation. This
legislation would create an undue hardship on counties. Many counties are
experiencing revenue shortfalls and they cannot afford another unfunded
mandate. Under this proposed legislation, the counties would be responsible for
the room, board, and travel of the county VSO to attend the training. This is an
expense that many counties simply cannot afford.

Also, there are concerns over the $20,000 general fund appropriation. As it is
written, the appropriation would go to the state. However, the burden is still on
the counties to fund the expenses for the national training and accreditation of
their county VSO. Not only is this legislation an unfunded mandate to the
counties, it allocates money to the wrong entity. If this legislation is passed, that
money should be going to the counties to help them fund the training, not to the
state to help fund the training of two FTEs who don’t need the training.

Another downfall of this legislation is the politicization of the position of the
Commissioner of the Department of Veterans Affairs. Currently, the
Commissioner is chosen by the veterans of North Dakota. Under this legislation,
the Commissioner would be appointed by the Governor and thusly opening the
positions to many of the same political pressures of that office.

Not only does this legislation throw the head and leadership of the Department in
upheaval, the current employees would be forced to make the decision between
losing their jobs and leaving their homes. This proposed legislation would move
the department from Fargo to Bismarck or Mandan. This could result in losing
departmental knowledge and experience, as well as possibly damage the
relationship the Department has with the Veterans Administration Hospital; not



to mention the cost associated with moving the entire organization halfway
across the state.

Next, the proposed legislation changes the structure of the committee. It would
place the Commissioner of the Department of Veterans Affairs as the chairman of
the committee. As stated earlier, this proposed legislation places the
Commissioner under the control of the governor, thus politicizing the position. By
proxy, the entire committee would be politicized by this legislation. Along the
same vein, the State Auditor’s office recently conducted an audit of this agency. In
that report it was written, “... changing the Committee’s structure would be
disadvantageous to the State’s veterans.” (Page 17} If nothing else, it is my
understanding that the goal of this committee should be to help the state’s
veterans when possible and should not hamstring their efforts with this
legislation.

Essentially, this proposed legislation doesn’t help the State’s veterans and creates
hardships for many people currently involved with assisting the state’s veterans.
The counties would be responsible for finding money in an already strapped
budget to fund an unfunded mandate. It would politicize the office of the
Commissioner as well as the Committee of Veterans Affairs. It would force current
employees to lose their jobs or move themselves and their families, and makes
changes that the State Auditor’s office explicitly stated wouid be disadvantageous
to the State’s veterans. Overall, this legislation represents the desires of a few to
move the department to Bismarck and damages almost every aspect of the
organization. These facts coupled with the fact this bill has a fiscal note
approaching $1 million dollars; we can ill afford HB 1057.

Thank you for your time.




Mhath ent ﬂ6

HB 1057

Madam Chairman Grande, Vice- Chairman Boehning and Committee members,

Please allow me to provide testimony and concerns to HB 1057 and the effect it will have on
the service to Veterans of North Dakota. I will address this bill by section.

Section 1. County veterans' service officer - Appointment — Duties.

(NACVSO Accreditation)

I am all for good training.

1 do not believe that it would be in the Veterans best interest to require all County Veteran
Service Officers (CVSO’s) accredited only with NACVSOQO’s.

The Federal VA requires that representatives (CVSO’s) have an accreditation to
prepare claims. Some information on how this works.
o Through a VA approved accrediting organization/representative
= Submitting VA Form 21
= Many accrediting sources to choose from
¢ ND has National Service Officers’s from
o VFW,DAV, AMVETS, American Legion
¢ A long list of other accrediting organizations are on the VA
website.
¢ VA Form 21 Box six “Method of Qualification” choices are
o Passed VA approved course
o Passed VA approved examination
o Experience
NDDVA Veteran Service Officers have accreditations with
o American Legion
VFW
DAV
NACVSO’s
Vietnam Veterans of America
Military order of Purple heart
o NCO of America
There are many other organizations which can offer our CVSQ’s accreditation at little
or NO COST to the state.
c American Legion
» The American Legion is providing accredited training at our April
CVSO training. AT NO COST.
¢ This does not require the CVSO to use the American Legion as
POA
o Itis the Veterans choice of which POA will represent
them,

O 0 ¢ OO0



o VI'W The ND-DVA is inquiring into having their training during a future
conference.
o Trip Training-provided by the federal VA- online.
* This training is needed in addition 1o Accreditation 1o access VA sites,
= Weare looking conducting this training during our spring or fall
conferences.

[ ]

o A varicty of organizations should be used to include NACVSO's. We should
not elect a single organization to represent our state.
o NDDVA should provide accreditation for CVSO's.

* I'have inquired with the NACVSO's to have one of our VSO's become
an accredited trainer with their organization so we could provide their
accredited training to CVSO's

* They do have a program and exam designed for this (According
to Bonnie McNeill-Boyt- of NACVSO)
o They have decided not to utilize this program.
¢ NACVSO’s does not have representation at the National level.
o VFW, American Legion, AMVETS and DAV have full time National Service
officers located at the VARO in Fargo.
o NACVSO’s is run and staffed by Countv Veteran Service Officers from other
states

* They are growing but currenty they have limited training courses to
offer as these trainers are full time CVSO’s.

* [have inquired into training for 2009

e They are booked up.
o 2010 filling fast
¢ Not enough trainers at this time to create more training sessions.
¢ The ND Department of Veterans Aftairs should be the accrediting authority.
o Coordinating with the VA Office of General Council and the ND CVSO’s.
o Use any organization — accepted by the Federal VA.
o Keep training in ND if possible.
o
C

Control cost of training
Keep training relevant to ND CVSQO’s

* ND CVSO’s should have say in training provided.

" ND Association of County Veteran Service Officers currently has a
training committee which determines the training needed and wanted
by the CVSO’s.

o Control the training
* NACVSO’s (if bill passes) would have control over what is trained on,
» North Dakota should have control of training
e Training money should be kept in North Dakota.




o Tam currently working to develop an accreditation program

*  Which would be run by the ND DVA

* Coordinated and approved by VA Office of General Council

*  Currently working with other state Directors of Veterans A ffairs

* Providing ND with clectronic copies of

o Their Training/accreditation program
o Accreditation testing
o Process for setting up state accreditation program.
o AT No Charge.

e  Most CVSQ’s not qualified under Code of Federal Regulations (CFR)
o Title 38: Pensions, Bonuses, and Veterans' Relief {Copy attached)
C PART 14—-LEGAL SERVICES. GENERAL COUNSEL, AND MISCELLANEQUS CLAIMS

§ 14.628 Requirements for accreditation of service organization
representatives; agents; and attorneys.

The Assistant General Counsel of jurisdiction or his or her designee will conduct an inquiry
and make an initial determination regarding any question relating to the qualifications of a
prospective service organization representative, agent, or attorney. If the Assistant General . )
Counsel or designee determines that the prospective service organization representative, ")(‘,D ] () H{
agent, or attorney meets the requirements for accreditation in paragraphs (a) or (b of this ? :\;i(: l’\ ] 2 o
section, notification of accreditation will be issued by the Assistant General Counsel or the L l
Assistant General Counsel's designee and will constitute authority to prepare, present, and
prosecute claims before an agency of original jurisdiction or the Board of Veterans' Appeals, If
the Assistant General Counsel determines that the prospective representative, agent, or
attorney does not meet the requirements for accreditation, notification will be issued by the
Assistant General Counsel concerning the reasons for disapproval, an opportunity to submit
additional information, and any restrictions on further application for accreditation. If an
applicant submits additional evidence, the Assistant General Counsel will consider such
evidence and provide further notice concerning his or her final decision. The determination of
the Assistant General Counsel regarding the qualifications of a prospective service organization
representative, agent, or attorney may be appealed by the applicant to the General Counse!.
Appeals must be in writing and filed with the Office of the General Counsel (022D), 810
Vermont Avenue, NW., Washington, DC 20420, not later than 30 days from the date on which
the Assistant General Counsel's decision was mailed. In deciding the appeal, the General
Counsel's decision shall be limited to the evidence of record before the Assistant General
Counsel. A decision of the General Counsel is a final agency action for purposes of review
under the Administrative Procedure Act, 5 U.$.C. 701-~706.




= (@) Service Orgunization Representatives. A recognized organization
shall file with the Office of the General Counsel VA Form 21
(Application for Accreditation as Service Organization Representative)
for cach person it desires aceredited as a representative of that
organization. The form must be signed by the prospective
representative and the organization's certifying official. For each of its

<3 aceredited representatives, a recognized organization's certifying

) official shall complete, sign and file with the Office of the General

4 ~Counsel. not later than five years after initial accreditation through that

%?brganization or the most recent recertification by that organization, VA

Form 21 to certify that the representative continues to meet the criteria

for acereditation specified in paragraph (a)(1), (2) and (3) of this

section, In recommending a person, the organization shall certify that

the designee:

{1} Is of good character and reputation and has demonstrated an ability to represent
claimants before the VA;

(2) Is gither a member in good standing or a paid employee of such organization
working for it not less than 1,000 hours annually; is accredited and functioning as a
representative of another recognized erganization; or, in the case of a county veteran's
service officer recommended by a recognized State organization, meets the following
criteria:

{i} s a paid employee of the county working for it not less than 1,000 hours annually;

(i) Has successfully completed a course of training and an examination which have
been approved by a Regional Counsel with jurisdiction for the State: and

(ill) Wil receive either regutar supervision and monitoring or annual training to assure
continued qualification as a representative in the claim process: and

(3) Is not employed in any civil or military department or agency of the United States.

* VA form 21 “Application for Accreditation as Service Organization
Representative” (Form attached)
o Line 7¢ asks
* AREYOU A PAID COUNTY EMPLOYEE: A) WHO

WORKS FOR THE COUNTY NOT LESS THAN 1000
HOURS ANNUALLY; B) WHO HAS
SUCCESSFULLY COMPLETED VA-APPROVED
STATE TRAINING AND EXAMINATION: AND C)
WHO WILL RECEIVE REGULAR STATE
SUPERVISION AND MONITORING OR ANNUAL
TRAINING?




-5.

. e North Dakota has 25 County Veteran Services Officers that work less
than 1000 Hours per year. | have attached a roster of ND CVSO’s
showing hours worked.
o Out of the 50 CVSO’s
= 25 work less than 20hours per week, or 1000 hours per
year.
= Ofthe remaining 25 CVSO’s
e O are currently accredited with NACVSO’s
e Leaving 15 eligible CVSO’s not accredited with
NACVSO’s
o Some of which are accredited through
other organizations.
¢ | have attached a copy of an Attorney Generals opinion by Mike
Mullen of North Dakota’s Attorney Generals Office.
o He states that these 25 can not be accredited
¢ [ have attached a copy of a statement from Barbara Brown of the the
Federal VA Office of General Council (OGC)

Stating : Your interpretation of 38 C.F.R. §14.629(a)(2)(i) is
correct. One of the requirements for accreditation of a county veterans
service officer to a State organization is that the individual works for
the county at least 1000 hours annually.

. Barbara

¢ This bill would essentially require 25 CVSO’s 10 become accredited by
state law which can not by the Code of Federal Regulations.

¢ Many counties just do not have the funding for this accreditation.
o There is no appropriation for this training
* Beyond section 14 of this biennium.
* Nothing describing who the burden falls on to pay for this expense
¢ State or County.
o After initial training is completed for...
= Those that fail
* Do not attend
»  Future replacements of CVSO’s
» Isurveyed all of the State Directors of Veterans affairs on their accreditation policies
o 22 of the states responded.
= 13 of which have state run accreditation
» None named NACVSO’s as sole accrediting authority.
* Many mentioned more State employees.

¢ [ do not support this section the way it is currently written.
. ¢ | would support this section if it were changed to read



o The county veterans’ service officer must comply with accreditation
reguirements as set by the North Dakota Department of Veterans Affairs in

compliance with the Federal VA Office of General Council.

If amended, this section could improve benefits and services to the Veterans of North
Dakota.

Section 2: Government of veterans' home
This diminishes the Veterans representation through the ACOVA

This section does not improve benefits or services to the Veterans of North Dakota.

Section 3: Administrator of veterans' home - Appointment — Qualifications

This diminishes the Veterans representation through the ACOVA

This section does not improve benefits or services to the Veterans of North Dakota.

Section 4: Veterans' home governing board - Membership — Appointment

This diminishes the Veterans representation through the ACOVA

This section does not improve benefits or services to the Veterans of North Dakota.




Section §: Commissioner - Appointment - Qualifications - Term — Salary
(Governor Appoints)

How this currently works: The Governor appoints the members of the Administrative
Committee on Veterans Affairs (ACOVA) to three year terms. The members are
nominated and voted on by the five service organization VFW, DAV, AMVETS,
American Legion and the Vietnam Veterans of America. They send their candidates to the
Governor who then makes his choice and appoints the members. The Governor also
appoints the Chairman of the ACOVA.

The Commissioner of Veterans Affairs is appointed by and is overseen by the ACOVA
and the subcommittee “Administrative Committee on Veterans Affairs”.

e This gives the Veterans of North Dakota a voice in how the services to Veterans
are delivered.
¢ This change could result in a new commissioner with every new Governor.
o Would take away proficiency of Commissioner.
¢ This could make the position of Commissioner of Veterans Affairs a political
appointment, representing political parties.
o Could create conflicts between Veterans interests and political interests.

This section does not improve services or benefits to the Veterans of North Dakota

Section 6: Office of commissioner - Where located

Currently the main office of the Commissioner of Veterans Affairs is located in Fargo. This
is because the VA Regional Office and Hospital are located here. Incidentally the majority of
North Dakota Veterans reside in Cass County. The North Dakota Department of Veterans
Aftairs also has an office in Bismarck.

o The Commissioner, VSO’s and staff should be located near the VA Regional Office
(VARO)and Hospital (VAMC) and in the population of the most Veterans.

o Cass County has highest veteran population in ND.
= This section would reduce the number of service officers in Cass
County.
* In August of 2008 The Cass County VSO asked for more staff
e Stating that “Business is Booming”
¢ County Commission turned them down.
¢ Contacts with the VAMC and VARO staft, experts, supervisors and
representatives.
= Itis easy for the Commissioner to coordinate with the VA personnel
¢ Coordinate services
¢ Coordinate outreach programs
e Participate in programs



e [ace to face meetings with those providing service to the
veterans

e Address problems and concerns

o Moving the Office to Bismarck does not provide better service to the Veterans.
o Expenses to move.
o Staff would need to move with Commissioner
=  Members of Fargo staff work with Commissioner on daily basis
e  Would need to be located with Commissioner
o [f staff 15 lost
o Many vears of experience lost
o High cost of turnover
o Service to Veterans would be negatively effected

o No benefit in Commissioner being at Capital.
o ACOVA and Coordinating Council
» [n charge of legislation.
= ND-DVA has a branch office in Bismarck
¢ Can serve any needs or representation in Bismarck

This Section does not improve the benefits or services to the Veterans of North Dakota

Section 7; Funding authority - Continuing appropriation
o This removes oversight from the ACOVA.
o Leaves all spending at the discretion of the Commissioner.

o No Veterans Voice on this.

This section does not improve benefits or services to the Veterans of North Dakota.

Section §8: Department of veterans' affairs employees - Conservatorship activities
prohibited

The North Dakota Department of Veterans Affairs already has a policy in place. ( Attached at
back of packet)
o ACOVA currently has oversight of Department Policies
o Determining best interest of Veterans
o The current policy (Policy # 103) prohibits employees from serving as a Conservator.
o Proposed changes would allow employees to be conservators
o Just not for Veterans receiving benefits or services from NDDVA

This section does nothing to improve services or benefits to the Veterans of North Dakota




Section 9: Administrative committee on veterans' affairs - Membership -
Appointment.
(Committee Size)

The current membership of the ACOVA is 15. With 3 Ex-officio members (non-voting). Each
service organization: VFW, DAV, AMVETS, American Legion and the Vietnam Veterans of

America is represented by 3 members. Each voting member is nominated by the service

organization and appointed by the Governor to a three year term. The ex-officio members

are the Director of the VAMC in Fargo, The director of Job Service North Dakota and the
Adjutant General of the ND National Guard.

The ACOVA members are also split into five subcommittees in which they concentrate their

efforts

Department of Veterans Affairs (5)
Budget Committee (6)

Paost War Trust Fund (6)

Appeals (6)

Legislative Committee (5)

This is a reasonable size for this committee
o Gives the ACOVA representation
o From different organizations
o From around the state
o From different demographics
o]
o Most Legislative committees have memberships of comparable size.
o Government and Veterans Affairs committee (house) has 13 members.
o Gordy Smith, Audit Manager, ND State Auditors Office
o Conducted audit of ND DVA and ACOVA in 20047
o During Interim hearings with PSC
= June 11, 2008 Mr. Smith stated

e “The State Auditor's office believes the size of the
Administrative Committee on Veterans Affairs is not as

significant of an issue as previously reported” (in 2004 audit).
o Documented on page 2 paragraph 7 of Public Safety

Committees minutes from June 11-12 2008.

o The ACOVA has done great things over the past years
o Have worked hard to become effective and efficient
o There is not benefit to tearing down an organization that works!

o | discussed group size with a Dr. Evenson of the University of Mary.
o Dr. Evenson, a professor of Group Dynamics stated.
«  Committees should be relevant to those they represent
o Most Committees should be at least that of a jury 12+
members.

¢ Sub committees, small groups should be 4-8 members in size.
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o Enough to divide the work and have close discussions.
o The ACOVA has this design

This section does not provide improved services or benefits to the Veterans of North Dakota.

Section 10: Chairman - Secretary - Duties - Terms — Meetings
(Commissioner is Chairman)
How this currently works.
As described earlier all ACOVA members are selected by their Veterans Service
Organizations and appointed by the Governor, the Governor then appoints the Chairman, The
chairman then appoints the members of the subcommittees and its’ members elect a sub-
committee chairman.
o As earlier discussed the Size and structure of the ACOVA 1s working effectively.
o By placing the Commissioner as Chairman of the ACOVA
o Takes away voice of Veterans
* In appeals made to the ACOVA
¢ (Grants and loan appeals of Commissioners decisions go to
ACOVA
e They would be appealing to a board chaired by the person who
made the decision in the first place.
» The ACOVA is there to represent the Veterans and oversee the
¢ NDDVA
e ND Veterans home
¢ To ensure Veterans and their dependents are getting the service
and benefits they deserve.
o The Post War Trust fund.

This Section does nothing to improve the services or benefits for North Dakota’s Veterans

Section 11: Powers and duties of committee

This takes away virtually all powers and duties of the ACOVA.
o The ACOVA has worked hard and accomplished a lot in the past years.
o Has implemented recommendation of Gordy Smith.
o Have spent a lot of time and resources to get where they are
o ND Auditors office is satisfied with their performance & structure.
o The current system is working. Tearing it down can only have negative affects.

This section does nothing to improve the services or benefits for North Dakota’s Veterans
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Section 12: Committee members not to receive compensation - Compensation -
Expenses permitted.

Currently the ACOVA members are reimbursed for travel, lodging and per diem for meals.
During the last ACOVA meeting (November) the ACOVA members voted down wanting to
be paid.
o They are volunteers
o Not here for the money.
o Here for the veterans.

This Section does nothing to improve the services or benefits for North Dakota’s Veterans.

Section 13: DEPARTMENT OF VETERANS' AFFAIRS - TRAINING POSITIONS

{Two of current FTE as trainers)
Currently
ND-DVA has three FTE VSQ’s, one of which also serves as our Women Veterans
Coordinator. These Veterans specialists work full time as claims representatives and for
many other services to the Veterans. They also conduct training, outreach, presentations to
the public and assist CVSO’s when requested. They also provide initial training to CVSO’s
and fill in/help out counties when they have vacant CVSO positions.

o These VSO’s do conduct training.
o Do not conduct training full time as this section requests.
o It would not be effective for the FTE’s to conduct training full time.
»  Must keep working with veterans, taking claims
e To remain proficient
e Regulations, Benefits and guidelines are always changing.
= Trainers from other accrediting agencies normally work full time with
Veterans benefits.
* American Legion trainer/accreditor’s work full time
o On National Legion Board
o Appeals board
o Veterans issues
e NACVSO trainers
o Are full time CVSO’s from other states.
o ND-DVA
o Needs to continue to represent Veterans of North Dakota
= More claims and needs as war continues.
= As mentioned earlier Cass County is our largest concentration of
Veterans Asking for more VSO’s from county and turned down.
The ND DVA needs and supports.
o More FTE positions to concentrate more on VSO training.
o More Training money
o More travel money to get out to the counties.
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This section would benefit the Veterans of North Dakota if it added the 2 FTE’s to the ND-
DVA along with funding to support them.
Section 14: APPROPRIATION

($20,000 for NACVSO)

As I have testified to the Public Safety Committee during the interim that [ would welcome
funding to bring this training to ND,

| have researched this and have included the costs in the fiscal note.
I still support appropriations for this training.
I would like to see much more money for ongoing training also.

The NACVSO contract training
o 1 would want to allow to have this training offered twice.
o Not all CVSQO’s may be able to attend when scheduled
o Is not available in 2009
o Limited contracts for 2010
o Would be a 5 day event
o 3 days of training (M-W) (Wednesday night study group)
o 1 day of ND-DVA and Association of CVSO arranged briefings and updates
(Thursday)
o Friday would be for testing for accreditation.
o CVSO’s could atiend one week long training and not be required to attend the
other fall or spring conference.

This section {without the mandatory accreditation) would preatly benefit the Veterans of
North Dakota. And [ would strongly support it.
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Summary:

I agree that ND CVSO’s need more training, more oversight, more structure and more help.
The Larger counties should not be expected to conduct the work of their surrounding counties.
I want the NDDVA to be able to provide this for them.
o NDVA needs
o More FTE’s in the regions
* Closeto CVSO’s
o Visit CVSO offices
¢ Help with claims.
o More FTE’s for training
* Become accredited trainers
= Conduct training with CVSQO’s
o More FTE’s for support
= Help CVSO’s that need assistance
o More money for training
= To bring in the NACSVO’s
= To develop accredited training.
o More money for travel
*  Coordinate with CVSO’s
¢ Community outreach
¢ Helping veterans with special needs.
o In 2007 North Dakota received over $183,242,000.00 in expenditures/benefits
from the Federal VA
* Providing more training, oversight and assistance to the CVSO’s would
increase these expenditures/benefits for ND Veterans.

This Bill has a three sections (1, 13 and 14) that if slightly changed would be beneficial to the
Veterans of ND. =

The negative effects of the remaining sections would harm the service to the Veterans of
North Dakota.

That is why 1 am opposing this bill as it is written.
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Recommendations

$183,242,000.00 in federal expenditure brought into ND in 2007 through the VA.
Combining North Dakota’s 2007 expenditures of about 2,100,000.00 (NDDVA and CVSO’s)
on veterans this is a return of about $87 on every dollar spent on Veterans services.

To answer the questions/concerns that are repeatedly brought up about training/accreditation,
accountability, productivity, supervision and consistent quality of service to our veterans then
the organization needs structure.

Chain of command
Regional supervisors/oversight
Training and quality control support.
This leads to a few options
One option
o 8 Regions in ND with 2 State supervisors
»  QOversee
s CVSO’s
e Training/qualification of CVSO’s
* Outreach
Quality of Claims
s Tracking veterans
»  State employees would need to have some authority over CVSO’s
* North Carolina has State regional offices which oversee
CVSO’s
e Their century code simply states that funding for Veterans
Services/Officers by counties needs to be approved by the
commissioner of Veterans affairs
o If County CVSO’s are not doing work or in compliance
with regulations
=  The Commissioner can inform counties that they
are in violation of the Century code and need to
fix problem or cease funding.
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Lonnie Wangen

From: Mullen, Mike J. [mmullen@nd.gov]
Sent:  Friday, January 23, 2009 3:42 PM
To: Wangen, Lonnie L.
Subject: RE: Help with CFR

Dear Lonnie;

Upon reading the regulation, and its interrelated provisions, | agree with your construction of the
requirements: a CVSO working less than 1000 hours per year [i.e., a person working at least 20 hours a
week for 50 weeks] would not qualify for accreditation.

Let me know if you have any further questions regarding this matter.
Sincerely,

Michael J. Mullen
Assistant Attorney General

From: Lonnie Wangen [mailto:lwangen@nd.gov]
Sent: Friday, January 23, 2009 3:03 PM

To: Mullen, Mike J.

Subject: Help with CFR

Mike,
| am wondering if | could get an opinion on this code.

| want to know if | am correct in reading this. According to the attached CFR Title 38 Part 14.629 “Requirements for
accreditation of Service organization representatives; agents; and attorneys.

Looking at the first paragraph and paragraph (a) and subsection (2) and (i).

| interpret this as any of our CVSQ's working less than 1000 hours per year could not hold acereditation. Or jurisdiction of the
State.

Would that be safe for me to say?

Here is the link: hitp://ecfr.gpoaccess.govicgiftitextitext-idx?
c=ecfr&sid=3f2cc50079dc9e57975aa30bc2fefda2&rgn=divB&view=text&node=38:1.0.1.1.16.0.162.30&idno=38

I have also attached a word document of it.

Lonnie Wangen
Commisioner

ND DVA
701-239-7165
701-239-7166 (fax)
wangen@nd.goy

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain
confidential and privileged information. Any unauthorized review, copy. use, disclosure or distribution is prohibited. I you are not the

intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

North Dakota Department of Veterans Affairs is an equal opportunity employer/program provider

2/3/2009
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Lonnie Wangen

From: Brown, Barbara (OGC) [Barbara.Brown@va.gov] on behalf of OGC Accreditation Mailbox
[OGC AccreditationMailbox@va.gov]

Sent:  Tuesday, February 03, 2009 10:23 AM
To: Lonnie Wangen
Subject: RE: Need help As soon as possible

Your interpretation of 38 C.F.R. §14.629(a)(2)(i) is correct. One of the requirements for
accreditation of a county veterans service officer to a State organization is that the individual
works for the county at least 1000 hours annually.

Barbara

From: Lonnie Wangen [mailto:lwangen@nd.gov])
Sent: Monday, February 02, 2009 3:20 PM

To: OGC Accreditation Mailbox

Subject: Need help As soon as possible

| am the Commissioner of Veterans affairs for North Dakota. | need to know if | am reading CFR 38 Title 46,629
[specifically subsection (a}{2)(i)] correct about accreditation. They way | read this is that any of our states County
Veterans Service Officers would need to work at least 1000 per year to qualify for accreditation to help prepare
veterans claims.

Is this correct?

Lonnie Wangen
Commisioner

ND DVA
701-239-7165
701-239-7166 (fax)
lwangen@nd.gov

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and
may contain confidential and privileged information. Any unauthorized review, copy, use, disclosure or distribution is
prohtbited. If you are not the intended recipient, please contact the sender by reply ¢-mail and destroy all copies of the

original message,

North Dakota Department of Veterans Affairs is an equal opportunity employer/program provider
p pp ¥y employer/prog p

2/3/2009
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Accreditation: Survey of states.

Require accreditatior NACVSO

Other

Who Pays

State County Problems/Notes

Colorado

10
No CV80's

No state
accreditation

Colorado has 50 county service
officers, about 10 have received
there accreditation from NACVSO.
As a result | was able to have
them cross-accredited by the
Feds. This proved very helpful as
we then were able to get them
TRIP trained and they now have a
stand-alone computer and have
access to much of the same VA
info as our state service officers.

Florida

yes NO

State Accredits

yes

Florida does not have a
requirement to have accreditation
of CVSOs by the NACVSO
organization. We have a very well
defined process for both the initial
accreditation of CVSQOs as well as
the annual recertification. Florida
law (FS 292.11) directs the Florida
Department of Veterans’ Affairs
(FDVA) to establish the training
program for new CVSQOs and
administer a test which must be
successfully completed prior to
FDVA certifying the CVSOs to the
U.S. Department of Veterans'
Affairs (USDVA). In addition to the
initial training and testing, CVSOs
are required to attend annual
training and retest each year in
order to maintain their
accreditation. The Florida
Department of Veterans' Affairs is
responsible for both the initial
accrediiation as well as the annual
recertification.




All State Employees

NO

yes

Georgia does not have County
Service Officers, therefore we
do not need accreditation by the
NACVSO. Our benefits
counselors work for
Commissioner Wheeler as
employees of the State of
Georgia. They are located in
the Claims Division at the
Atlanta VA Regional Office
and at 47 Field Offices
throughout the state. They are
accredited by the state, the
American Legion, VFW,
American Red Cross, American
Ex-Prisoners of War, Fleet
Reserve Association, Jewish
War Veterans, Non-
Commissioned Officers
Association, and the Retired
Enlisted Association. A report
is okay.

Yes-State VSO only

NO

State Accredits

yes

State VSQ's only




. Here are the step we use for our
state service officer.
- Once hires a request is sent
to the Local VA Regional Office to
request on-line VA TRIP training.
- Service officer then has 10
days to open the training on line
and 45 days to complete the
training with a passing grade of
70% or better.
- VA from 21 is then fill out,
sign by your Director and mail to
the following address for
accreditation by the Federal VA
Department of Veterans Affairs
Office of the General Counsel
(Attn: David R. McLenachen)
Washington D.C. 20420
- Qur VSO's also receive 30
days of on the job fraining with a
seasoned VSO0 and we conduct a
one week training with all the
VSQO's on an annual basis.
is Yes-State VSO only |No IDVA and USDVA

Indiana — No. CVSO are not
No accredited.

There are two issues here first,
Kansas does not have County
Veteran Services Officers rather
our VSRs are either State
employees or hired by the veteran
service organizations participating
in our grant program so the issues
may not apply to us. Second,
Kansas does not require
accreditation by the NACVSO.
However, NACVSO does provide
our annual training and as a result
all staff are eligible for
accreditation. We do have a state
membership in the organization
and currently pay the VSRs
No- all State membership so they can be
employees no accredited




Kentucky

No

No

KDVA

Kentucky has all state employees
and we are accredited. Only 2 of
our 120 counties have County
Service Officers and we train, test
and accredit them even though i
isn't required by law. We are not
affitiated with NACVSO what-so-
ever.

Maine

yes

State of Maine

We do not have CVSO's in Maine

we have State VSO's and they are
accredited through the State of
Maine,

Massachusets

No

NQ

Lonnie, in Massachusetts we
have no laws or regulations
governing the accreditation of
VS0s. We are unique in that
each of the 351 cities and towns
is mandated to employ a VSO to
take care of the veterans in the
community. Towns with a
population of over 12,000 must
make this a full time position.
These are all municipal
employees.We train the VSOs
when they assume the job and
hold training mandated by law at
least annually. We do not certify
except to say that the VSO
attended training. We train them
in federal as well as state
programs. Some of them receive
certification from service
organizations or the VA. In most
cases, the local VSO will start a
federal claim, then send to my
office where we have about four
certified employees who finish
the claim and send to the VA, Or
the local VSO can suggest the
veteran work with a service
organization.




Minnesocta

No

No

State does
Accreditation

Minnesota does nat currently
require CVSOs to be accredited.
We do, however, have a
certification process in place that
CvS0s must complete annually to
be eligible for CVSO Operational
and Enhancement Grants.
Requirements for certification
include earning nine credit paints
per year through attendance of
seminars, training, etc., and
passing an annual certification
exam. We are in the process of
looking at NACVSO to provide this
certification for us, but at this
time we are not considering
making the certification
mandatory.




Mississippi does not have such a
requirement. Our state employee
VS0O's are not accredited to
NACWVSO but rather to American
Legion, American Red Cross,
VFW, etc..

Our county veteran service officer
as a rule are not accredited to any

State Accredited national veterans service
by VFW, organization.
Mississippi Yes-State VSO only  INO A Legion efc
No CVSO's in Montana all state
Montana Yes-State VSO only American Legion V80's




New Jersey

Yes-State VSO only

USDVA

(employees) veteran service
officers (SVSOs) who work in each
of our counties assisting Veterans
file claims and assist with other
state and federal benefits.

Many, but not all, of our counties
also have county (employees)
veterans service officers (CVS0Os)
who provide simiar assistance.
The county employees belong to
NACVSO. My state employees do
not (unless they choose to join on
their own). Some of my SVSOs
were CVSOs prior to coming to
work for me.

We also have three SV50s who
work at either the (1) Philadelphia,
PA or (2) Newark, NJ VA Regional
Dffices shepherding our claims
through the VA system.
Additionally, | have one
VSO/Navigator/Ombudsman who
links our department to other State
Departments and Agencies for the
process of getting veterans service
and benefits which they are entitled
to because they are NJ residents.
Finally, | have two VSO's who are
supervisors/trainers for the SVSOs
previously mentioned. My SVSOs
are accredited by the USDVA. |
have at times sent a new




New York

No

No

Lonnie, here in New York we
operate very close to the New
Jersey model, as Steve describes.
We too have a statewide Veterans
Counselor network working in
nearly all of the 62 counties. They
are state employees and function
along the same lines as New
JerseyLike New Jersey, most
counties in New York {and some
cities, actually) maintain a County
Veterans Service Agency Director.
The state provides each with a
degree of funding (through us).
We do not accredit CVSO staff,
but offer our quarterly training
(refresher and basic) to them to
help keep them up-to-date with the
myriad of changes occurring in our
line of work.We have an Intake
Staff (5 state employees) in each
of the two ROs in New York - NYC
and Buffalo - that help develop /
QC claims inbound and document
rating decisions outbound.




Yes

NO

PADVA

yes

Does it name the NACVSO's as

the accrediting authority? NO

Has this been helpful? If so-how?
N/A

Who pays for it- state or county?
We are responsible for providing
annual trng to the
CVSO....accreditation is part of
that trng... Thus, we pay for
accreditation.
Has it caused any problems?-
please answer this with specifics if
S0

NO
If not the NACVSO as mandatory
accreditors-Who accredits?

Pennsylvania CVSO have
to be accredited ... We Accredit
through the PA Office of Veterans
Affairs
If you answer these questions-
would you mind if | make a report
to share with all the states?

NO

'ania

South Carolina

Yes

No

SCDVA

SC Law reguires our office to
accredit the state's 46 county
veterans affairs officers. We use
the American Legion for Power of
Altorney.

South Dakota

No

Tennesse-per phone
call 1/23/2409 Don-
Assistant director.

yes

no

TDVA

yes

CVSO's with 100Chrs or more per
year-quarterly training. Have
certifying program through TDVA.
Annual signed by TDVA and VA
rep. Training and certifiy all
CVS80's SVSO oversees group of
CvS0's.95 counties-82 CVE0's,
14 offices throughout the state.
Pius and office at each VAMC.




State Accredites
and each state

requirement that VCSO be
accredited. All of our 73 State
employee Veterans Assistance
Counselors are accredited with the
State and at least one NSO. The
State of Texas has an
accreditation program for VCSQO
who meet the requirements
specified by VA (of the 230
VCSO’s in Texas around 40 are
accredited with TVC). Thatis,
they are the accredited
representatives of The Texas
Veterans Commission (TVC).
The NSO's like the American
Legion, VFW etc. also accredit
some county service officers,
although they are very few. Most
of the county service officers in
Texas are not accredited with
anyone. Everyone who is
accredited completes VA TRIP
training.

Our State does mandate that they
meet minimum training
requirements. That training is
provided by the TVC twice a year
at training conferences as
refresher training and all new

VSO cross VCSO's must attend a one week
accredited with long initial training session which is
Texas Yes-State VSO only |NO NSO, VFW, etc  |yes also conducted twice a year, The
Currently West Virginia does not
have any County Service Officers
West Virginia NO Keith Gwinn
Wisconsin NO State Accredits
any VA
recoghized
accredited
organization,
VFW, A Legion
Wyoming Yeas-State VSQ only  |No ete. yes




VAcvso ~&ll

Williams, Mitdred Laurinburg NC 28353
Ashe, Leslie S Hillsboro ND 58045
Bengtson, Roger E | Fargo ND 58102
58702-
Braun, Dale E Minot ND 5055
58108-
Brent, James G Fargo ND 28086
58108-
Brent, James G Fargo ND 2806
581086-
Helmer, Betty A Fargo ND 9003
58506-
Landis, Mark J Bismarck ND 5518
58506-
Lang, Donna J Bismarck ND 5518
Lende, Chanell B Fargo ND 58108
58506-
Munsch, Cindy Bismarck ND 5518
Otto, Ronald D Mandan ND 58554
582086-
Saddler, Thomas M | Grand Forks ND 5547
Tobin, Warren J Jamestown ND 58401
Vandrovec, Michael
J Fargo ND 58108
58206-
Westensee, Cathy J | Grand Forks ND 5547
582086-
Zavala, Barbara J Grand Forks ND 5547
Baker, Jeffrey M Seward NE 68434
Baliweg, Joseph E | Hastings NE 68902
Bomberger, Linda L | Broken Bow NE 68822




STATE OF NORTH DAKOTA
DEPARTMENT OF VETERANS AFFAIRS
DEPARTMENT POLICIES

SUBJECT: Conservatorships / Guardianships POLICY NO:
®
DISTRIBUTION: Department Personnel EFFECTIVE: PAGENO:
ACOVA Mtg 1 0of 1

11/2007

No employee, including the commissioner, shall serve as a conservator or guardian.

Exceptions to this policy fall under N.D.C.C. 30.1-27, Guardians of Minors and/or in family
situations.

It is the position of the Administrative Committee on Veterans’ Affairs that the Department of
Veterans' Affairs not implement a conservatorship program, but instead, continue efforts to
include such a program in the state's guardianship program.
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Commander Quam testimony before the Government & Veterans Affairs

Committee
February 5, 2009

Distinguished members of the Committee, my name is Carroll Quam. [am
the State Commander of the North Dakota American Legion, representing
roughly 19,000 wartime veterans of our state. Let me first thank you for
allowing me the opportunity to testify today on House Bill 1057.

Let me start by stating that our organization is governed by its membership.
[, as the State Commander cannot, on my own, decide whether our
organization will or will not support any particular legislation. We must
have a resolution either from our State Convention or our Department
executive Committee. If our organization does not have a resolution, then
we have no official position. I suspect our fellow veterans organizations are
governed in the same way. The American Legion, at its state convention last
June voted to not support what has become House Bill 1057. As you all
khow, the North Dakota Veterans Coordinating Council, representing
members of the Legion along with the AMVETS, Disabled American
Veterans, Veterans of Foreign Wars and the Vietnam Veterans of America
voted unanimously not to endorse 1057. Therefore, while others may testify
in support of this bill, they do not do so as representatives of any of the
Council member organizations. There are several reasons the Legion
doesn’t support this bill. I will highlight some of our concerns.

37_14-18-While we wholeheartedly agree that training is essential for our
County Veteran Service Officers; we do not support this section because 1t
dictates specifically who will do the training. There are several
organizations that could conduct quality training for our CVSO’s. This bill
limits access to training, We understand the Commissioner has requested
additional funds for training and we would ask the Committee to support
that request.

Section 4-We oppose this amendment as it creates a new board that is
unnecessary. The ACOVA members are individuals with vast knowledge
and experience with veteran issues. While there may have been some bumps
with their administration, overall, they have done a good job. It simply
doesn’t need to be changed. As far as compensation expenses are
concerned, the members of ACOVA have for years volunteered their



services. I’m quite certain they are willing to continue that. This section
isn’t needed. | -

37-18-07-We oppose this section because agam ACOVA has for many
years done a great job of choosing a Commissioner. We do not want to take
the chance of the Commissioner position becoming political. Our veterans
cannot afford tJo have this position played with. It’s too 1mportant for our

veterans.
|

37-18-08-The Commissioner’s office has been in Fargo for many years. We
do not need to[change it. With today’s modern communication, it really -
doesn’t matteriwhere the Commissioner’s office is located, so leave it in
Fargo near the| VA. : ‘

37-18.1-01 and 02-We oppose these sections. The ACOVA makeup now
represents a w1de spectrum of veteran concerns. For the most part it has
worked well. I|t doesn’t need changing.

Section 13-We also are opposed to this section. In our opinion the
Department cannot afford to essentially lose two existing FTE. The claims
office of the Department needs to be fully manned at all times. The number
of claims and the complexity of those claims are increasing dramatically.

We recommend the Committee affirm the Comm1ssmners budget request for
an additional ETE for training. ‘

Section 14-As we noted above we support the Commissioners request for
additional funding for training.

That concludeé my testimony. 1 would be happy to answer any questions.
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Testimony To

THE HOUSE GOVERNMENT & VETERANS AFFAIRS COMMITTEE
Prepared Thursday, February 5§, 2009 by

Terry Traynor, Assistant Director

North Dakota Association of Counties

REGARDING HOUSE BILL No. 1057

Chair Grande and members of the House Government and Veteran’s Affairs Committee,
the North Dakota County Commissioners’ Association has asked that their concern with
Section 1 of HB1057 be expressed to you.

This section creates a new training mandate on county government. While it is
understood that the appropriation attached to the bill is intended to compensate the
property taxpayers for this mandate during the coming biennium, the appropriation
expires in two years and the mandate does not.

During the interim, the Public Safety Committee was urged to include language that
would make the mandate contingent upon continued State funding. Without that, it

becomes a property tax cost in the future.

As written, we urge the removal of Section | of HB1057.



NORTH DAKOTA HOUSE OF REPRESENTATIVES

GOVERNMENT and VETERANS AFFAIRS COMMITTEE

Written Testimony for H. B.1057
February 5, 2009

Submitted by
Cindy Munsch
Deputy Veterans Service Officer
Burleigh County
Bismarck, ND
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I am in support of HB1057.

lam support HB {057 because [ believe it is an attempt at progress in how we provide service 1o
the veteran and his dependents in North Dakota. The veterans of our state should have the best
service possible, this means access 10 a County Veterans Service Officer who will provide quality
service. In order to provide quality service you must have a willingness to do your best, In order
to provide quality professional service you must be ready to receive education with open arms.
You can not become stagnant in your job if you wish to provide quality professional service to
the veterans of our state. The requirement for accreditation of County Veterans Service Officers
would provide a way to measure the quality of professional service that can be provided.
Accreditation through the National Association of County Veteran Service Officers would
provide a nationally recognized standard of training.

| would suggest that an amendment of 2 years instead of 1 year since this would give the new
county veterans service officer a chance to become oriented to his new responsibilities.

Let’s move into the 21% Century,

Every department or business, whether it be large or small must keep up with technology and
make use of it or be left in the dust. | believe that is where the ND Depariment of Veterans
Affairs is presently, left in the dust. Be progressive and make use of a new centrally located state
office at the seat of state government and make use of available technology. If a state office
which administers a Hardship Assistance Program and a Veterans Aid LLoan program is near the
seat of State Government, wouldn’t it be more economical and efficient?

I believe that when you think of HB 1057 anvone and everyone’s number ONE concern should be
the veterans of North Dakota and delivery of quality professional services to each and every
veteran as well as his widow and children. The benefit of quality professional service by any
advocate for veterans is not only to the veteran and his dependents, but {o the veteran’s
community. Veteran’s who receive a monetary benefit spend in the community. Veterans who
receive VA medical care are not receiving medical assistance from the county social services.
Healthy veterans are active community members.

The only people who will suffer if HB 1057 does not pass will be the veterans of our state and our
communities. Ali veterans deserve the best service we can possibly provide. | have worked as an
advocate for veterans for more than 24 years and believe this bill is an exceltent beginning!

Thank you for vour time.

Deputy Veterans Service Officer Burleigh County

Member Professional Veterans Advocates of ND
National Association of County Veteran Service Officers
National Accredited County Veterans Service Officer with cross accreditation
with Amvets, DAV and VFW
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Post War Trust Fund Committee
Dave Hilleren (V.V.A.), Chairman

Mike Fisher (D.AV) John Adolf (AMVETS) Jo,'n Hanson (V.F.W.)
Carl Bloomquist (V.F.W.) Jeff Hall (A.L.) &

J

. +

The committee reviews and makes recommendations to the full committee on requests
from entities wishing to use the postwar trust fund interest earnings for projects benefitting
North Dakota veterans and their dependents.

\
f
|
Appeals F
|

Wayne Paulson (V.F.W.), Chairman
John Adoif (AMVETS) Ken Hasby (D.AV.) Lee Finstad (V.V.A))
Dave Vandergon (V.V.A) Orletta Kilen (A.L.) |

The_departmént’s decisions on its financial assistance programs are ap;pea-ilable to an
appeals committee. The decision of the committee is final. -

Legislative Committee ‘g
'Lee Finstad, Chairman (V.V.A) i

Dean Overby (A.L.) Lyle Schuchard (AMVETS)

Mike Fisher (D.A.V.) Carl Bioomquist (V.F.W)
The committee researches and makes recommendations for legislation on issues that-
impact veterans and their dependents. '




NOI‘I’IS Braaten, Chairman

. Governing Board - North Dakota Veterans

Term Ends 6/30/2009 Term Ends 6/30/2010 Terhw Ends 6/30/2011
Brad Maasjo Daryl Beard Jergry Meske
Dwayne Ternes Norris Braaten Darrol Schroeder

Orletta Kilen (ACOVA}
\\

The chairman and secretary of the Administrative Committee, wﬁh‘ ratification from a

majority of the full Committee, appoint a seven member governing board for administration

of the North Dakota Veterans Home. The governing board selects an admlnlstrator for the

North Dakota Veterans Home. The administrator serves at the pleasure of the governing

board. .

Department of Veterans Affairs Subcommlttee
Dean Overby (A.L.), Chairman

Jerry Goll (D.A.V.) ‘ Wayne Paulson (V.F.W.)
. : ' Dave Hilleren (V.V.A.) Lyle Schuchard (;!-\MVETS)

The committee is responsible for supervision and government of the department. A
member of the subcommittee may not serve on the Governing Board ofithe Veteran's
Home. The Commissioner of Veterans' Affairs shall serve as the Executwe Secretary for
the subcommittee. The Commissioner has no vote in the affairs of the subcommlttee The
subcommittee shall create and implement a strategic plan for the depar|tment.

Budget Committee
John Hanson (V.F.W)), Chairman

Lyle Schuchard (AMVETS) “Jerry Goll (D.AV
Jeff Hall (A.L.) Dave Vandergon (V.V.A)
- Ken Hasby (D.AV.))

—

The committee monitors the department's budget and reviews biennium budget requests.
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It is a privilege to address this committee on a matter of great importance to the veterans
of North Dakota. My name is Mark Landis, and I am the veterans service officer for
Burleigh County. It is a full-time position. I am accredited with the National Association
of County Veterans Service Officers INACVSO) and am a charter member of the
Professional Veterans Advocates of North Dakota.

HB 1057 represents a bold, comprehensive vision for the future of the veterans of our
state. Undoubtedly you have heard, and will continue to hear, opinions to the contrary. I
respect those opinions and the right of individuals to express them. Healthy debate of
issues is one of the cornerstones of our form of government. You are surely aware we
enjoy the liberty to debate tssues only because it has been purchased with the blood and
sweat of those who have served our nation in combat and in peacetime.

Every day, I have the privilege of serving our veterans. Most of them will say they were
simply doing their job, but I know that each person has a unique story. I believe some of
them to be genuine heroes. From World War Two, to Korea, to Vietnam, and the
blistering desert sands of the Middle East, they have shown truly uncommon valor in the
face of the enemy. Yet they are the most humble of all.

They come to me, and others like me around the state, for assistance in applying for
veterans benefits. Some are reluctant to do so because they are proud and independent,
and have only arrived at this point out of necessity. We advise them of possible benefits
and assist them with their applications. We also refer them to other services in the
community. That may sound very simple, but I can assure you it is not.

The arena of veterans benefits is a complex myriad of seemingly disjointed services.
Qualification rules vary considerably. The County Veterans Service Officer (CVSO)
guides veterans through this cumbersome system. Without professional training, I would
be ill-equipped to provide proper service to my clients. I highly recommend NACVSO
training to any CVSO who is serious about this profession.

Recently, I heard a remark from a service officer that it’s more important for a CVSO to
be a caring person than to be proficient. He would have us believe that a CVSO can be
caring or competent, but not both. However, I believe that is a false choice. T submit to
you that a successful CVSO is both caring and competent. Anything less is a disservice
to our veterans.

During a meeting I attended a few months ago, one North Dakota CVSO stated he would
resign rather than take accreditation training. Translation: If he has to learn something,
he’s going to quit. It is a vast understatement to say that was a very disappointing, yet
revealing, moment.



A number of CVS0’s have admitted their lack of proficiency in the area of veterans
benefits, but justify their positions because they are very busy with community service
projects for veterans. 1 applaud their work in their communities. Accreditation will not
stop them from continuing that important work. However, it will help them to fulfill their
duties in accordance with NDCC 37-14-18.

Also, the implication is accredited CVSO’s don’t do community service. Nothing could
be further from the truth. I cannot begin to tell you the number of evenings and
weekends I have worked on community service projects, helped with veterans
organization functions, or otherwise assisted veterans. That’s not a complaint, just a fact.

Burleigh County currently has more than 300 active files from other counties. Their
reasons for coming to us may vary, but in most cases veterans should be able to receive
appropriate services in their counties.

[ also support the idea of providing funding to bring NACVSQ trainers to North Dakota.

[tis a highly cost-effective approach to accomplish the goal of accréditation for all
CVSO’s.

There is no rational reason for CVSO’s to resist accreditation training, The training
consists of 32 hours of classroom instruction followed by a test. I might add, the test is in
no way comparable to the entrance exam for M.IT. It is a 100-question, multiple choice
test on the basic fundamentals of our profession. A minimum score of 70% is required to
pass the test. Any CVSO who pays attention in class and exerts a reasonable amount of
learning effort should pass the test. Anyone who feels they already know everything
there is to know about being a CVSO should easily attain a superior score.

In addition to increasing the knowledge and skills of CVSO’s around the state,
accreditation training has another tremendous upside: Electronic access to veterans
records. We live and work in an increasingly automated world, and the VA is no
exception. The day will come, perhaps in the near future, when most business will be
conducted electronically. CVSO’s who are accredited will have a significant advantage
in providing excellent customer service.

When a veteran files a claim through our office, he or she also executes a power of
attorney with one of the major service organizations. The U.S. Department of Veterans
Affairs (VA) recognizes these organizations, which are charted by Congress to provide
services to veterans. As an accredited CVSO, I can have electronic access to veterans
records for each organization that has granted accreditation to me. I can also speak
directly with VA personnel concerning a veteran’s claim. NACVSO has agreements with
several major service organizations to allow cross-accreditation. That means, once I am
accredited with NACVSO, I can also become accredited with other organizations through
a simple application process.



This opportunity is not available with any other organization. If a CVSO is accredited
with only one of the major service organizations, he or she will have access to only those
records. As a CVSQ, I cannot be limited to access through only one organization.

The North Dakota Department of Veterans Affairs (NDDVA) has apparently engaged in
negotiations to have the American Legion provide accreditation training to CVSO’s.
While the American Legion may provide good training, it will not get CVSO’s where
they need to be for the aforementioned reasons. In that respect, the concept is seriously
flawed.

My colleagues will address these and other aspects of HB 1057, including the provisions
pertaining to the NDDV A, the Commissioner of Veterans Affairs, and the Administrative
Committee on Veterans Affairs. Thank you for taking the time to read my remarks; I
sincerely hope they provide insight on these issues.

44
Mark J. Landis
Burleigh CVSO



Testimony To

THE SENATE GOVERNMENT & VETERANS AFFAIRS COMMITTEE
Prepared March 5, 2009 by

Terry Traynor, Assistant Director

North Dakota Association of Counties

REGARDING ENGROSSED HOUSE BILL No. 1057

Chairman Dever and members of the Senate Government and Veteran’s Affairs
Committee, the North Dakota County Commissioners’ Association has asked that

their concern with Section 1 of engrossed HB1057 be expressed to you.

This section creates a new training mandate on county government. While it is
understood that the appropriation attached to the bill is intended to compensate the
property taxpayers for this mandate during the coming biennium, the appropriation

expires in two years and the mandate does not.

Without the inclusion of language, such as the suggested amendment below, this

bill creates the strong possibility for a future unfunded property tax cost.

Without such a change, the North Dakota County Commissioners’ Assoctation

urges the removal of Section | of HB1057.

PROPOSED AMENDMENT TO REENGROSSED HOSUE BILL NO. 1057

Page 1, line 15, after the period insert, “The North Dakota department of veteran’s
affairs shall include in its biennial budget, a request for sufficient funding for
the delivery of the training necessary for county veteran’s service officers to
maintain accreditation.”

Renumber accordingly
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Chairman Dever, members of the committee, distinguished visitors, ladies and
gentlemen: Good morning. My name is Mark Landis, and | am the veterans service
officer for Burleigh County. As a full-time employee, I have the privilege of serving our
nation’s veterans every day. | am accredited with the National Association of County
Veterans Service Officers (NACVSO) and am a charter member of the Professional
Veterans Advocates of North Dakota.

Thank you for the opportunity to testify on this important issue. HB 1037, in its original
form, represented a bold sirategy to improve service to the veterans of North Dakota.
What you have before you now i1s legislation that has been amended 1o the point of being

largely ineffective. However, it is still possible to salvage a very significant feature of
the bill.

[ am very encouraged by the fact we are having a serious discussion of professional
education and standards for county veterans service officers. Hopefully vou will agree
that if we are to achieve the desired result, it’s important we get it right the first time.
Section One requires mandatory accreditation by the North Dakota Department of
Veterans Affairs NDDVA). This is a change from the original bill. which would have
required accreditation by the National Association of County Veterans Service Officers

(NACVSO0). Istrongly urge vou to restore the original verbiage with respect 1o
NACVSO accreditation.

In order to be valid, an accredilation program must be approved by the U.S. Department
of Veterans Affairs (VA). The NDDVA does not currently have any accreditation
program. They do not have the wherewithal 1o develop and execute such a program.
They will tell you they can bring in trainers from a national organization such as the
American Legion to conduct accreditation training. 1 do not doubt the American Legion
provides good training for its emplovees; however, this plan is fatally flawed in several
respects.

There appears to be a false impression that accreditation with any veterans service
organization is just as valid as any other for County Veterans Service Officers (CVSOs).
With your indulgence, 1 would like to dispel that myth right now.

NACVSO training is geared to what we do at the county level. In contrast, the national
service organizations train people to work in their offices and at VA regional offices. It
is the most appropriate training for their target audience. While there are similarities in
the work performed at each level, it is truly an “apples and oranges”™ comparison.

Additionally, there is much we do not know about the commissioner’s plan to bring
American Legion trainers to the state. Has the American Legion conducted accreditation
training in the past specifically for CVSOs? 1f not, will they need 1o change their course
syllabus? How long will it take for a new course syllabus to be reviewed and approved
by the VA? Will American Legion accreditation, although offered without cost, help
CVSOs get to where they need to be? These are questions that should be answered
before the commissioner’s plan can be seriously considered.
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When [ accepted appointment as a CVSQ, 1 had little understanding of the steep learning
curve | was about to climb. [ have attended training sessions from several agencies and
organizations. As a full-time professional veterans advocate, I can state unequivocally
that NACVSO training is the most valuable 10 me in my job. I continue to attend
NACVSO training every vear to maintain accreditation.

NACVSO accreditation also apens the door for accreditation with several natjonal
service organizations. For example, | am also accredited with the Veterans of F oretgn
Wars (VFW), the Disabled American Veterans (DAV), and the American Veterans of
World War Two (AMVETS). This is possible because of cross-acereditation agreements
that NACVSO has with these organizations. On the other hand, if CVSOs obtain initial
accreditation with the NDDVA or the American Legion, they will not be aceredited with
the DAV, VFW, or AMVETS. You may ask, why is this important?

When veterans file disability claims through our office, they also execute a power of
attorney with one of the national service organizations. The VA recognizes these
organizations, which are chartered by Congress to provide services 10 veterans. We
partner with the organizations to assist veterans with their claims. I don’t know ahead of
time which organization a veteran will choose as a POA. However, the vast majority of
claims in the Fargo VA Regional Office are represented by DAV, VFW, or AMVETS. If
veterans select an organization with which 1 am accredited, [ have access to their
information in the VA system and am in the best position to be a strong advocate for
them throughout the claim process. However, if they happen to choose an organization
with which I am not accredited, 1 am representing them with one hand tied behind my
back. T can call the POA to ask for information, and wait days or weeks for a response
(no exaggeration), but it is much better if | can immediately obtain data as an accredited
representative. For those who are accredited, information is available electronically.

There appears to be another misconception that NACVSO would dictate the type of
training we need in North Dakota. NACVSO offers a wide range of training programs
that are recognized by the VA and provide CVSOs with the tools to accomplish their
mission. The organization is not interested in exercising authority or control over
anyone. The fact that their training teams are booked far in advance is a testament to the
quality of professional education they provide.

Requiring accreditation by the NDDVA would also open the door to allowing the
commissioner o exercise authority over CVSQs. That can be most politely described as
a completely inappropriate arrangement.

Prior to 2005, the North Dakota Century Code included verbiage granting the
commissioner authority over CVSOs. It was unworkable and unenforceable. Counties
are local government entities that appoint, pay, and evaluate their employees. The county
commissioners are elected officials and are accountable to the people. They did not
allow the commissioner to usurp their authority concerning their CVSOs. If CVSOs are
to be true advocates for veterans, they need to be independent from federal and state
agencies. The 2005 legislature, in their wisdom, struck the absurd verbiage from the



Century Code. Currently, the commissioner has a duty to assist CVSOs, which is
appropriate. He or she could track NACVSO accreditation to ensure compliance.

You may ask why accreditation implies control by the commissioner but does not imply
control by NACVSO. The answer is simple. First, the NDDVA is a state agency and
NACVSO is not a governmental body. Second, in his testimony before the House
Government and Veterans Affairs Committee, the commissioner publicly and plainly
stated his ambition to exercise authority over CVSOs. He followed up his statements by
distributing written copies of his testimony (Attached Exhibit “A™). As mentioned
earlier, we’ve been down that read and it didn’t work. We need to move forward rather
than repeat the mistakes of the past. NACVSO will simply provide excellent, appropriate
training upon invitation. Then they will leave until such time as they are invited to
return.

After CVSOs are accredited with NACVSO, they need to complete 16 hours of
continuing education units annually to maintam accreditation. The conferences currently
provided by the NDDVA can be designed to satisfy this requirement.

The concept of accreditation by the NDDVA will have another unintended consequence.
Nearly half of CVSOs in North Dakota would be unable comply with the new law. The
Code of Federal Regulations (CFR) requires CVSOs who are being accredited by a state
organization to work at least 1,000 hours per year for their counties (Attached Exhibit
“B”). A significant number of CVSOs do not meet these criteria.

It is important to note the key term “State Organization”. The CFR further defines a state
organization as an organization created and primarily funded by a state government for
the purpose of serving the needs of veterans. Thus, the rule applies to accreditation with
the NDDVA, a state agency. Clearly, NACVSO does not fit the definition of a state
organization. Therefore, the 1,000 hour minimum does not apply when CVSOs are
accredited by NACVSO (Attached Exhibit “C”). The upshot 1s, all CVSOs may be
accredited by NACVSO.

In conclusion, [ believe it would be a grievous error to accept the bill as it is currently
written. We would not obtain the desired effect; in fact, it would be detrimental to

CVS0s and ultimately to the veterans of our state.

[ will gladly address any questions you may have.
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EXHIBIT "a" 9
Excerpt from testimony to the House Governmment & Veterans Affairs
Committee, presented by the ND Commissioner of Veterans affairs (Feb 2009)

Recommendations

$183,242,000.00 in federal expenditure brought into ND in 2007 through the VA.
Combining North Dakota’s 2007 expenditures of about 2,100.000.00 (NDDVA and CVSO’s)
on veterans this is a return of about $87 on every dollar spent on Veterans services.

To answer the questions/concerns that are repeatedly brought up about training/accreditation,
accountability, productivity, supervision and consistent quality of service to our veterans then
the organization needs structure.

* Chain of command
* Regional supervisors/oversight
* Training and quality control support.
¢ This leads to a few options
* One option
o 8 Regions in ND with 2 State supervisors
= QOversee
o CVSO’s.
» Training/qualification of CVSQ’s
s Qutreach
o  Quality of Claims
o Tracking veterans
* State employees would need to have some authority over CVSO’s
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EXHIBIT "B"

Excerpt from Title 38, U.S. Code of Federal Regulations

§ 14.629 Requirements for accreditation of service organization representatives; agents;
and attorneys.

Discussion and Analysis in the Veterans Benefits Manual(1)

The Regional Counsel of jurisdiction will resolve any question of current qualifications of a
service organization representative, agent., or attorney. The claimant, the service organization
representative, agent, or attorney, or an official of the organization for which such person acts, or

2 Department of Veterans Scrvice Center Manager may appeal such determination to the General
Counsel.

(a) Service Organization Representatives. A recognized organization shall file with the Office
of the General Counsel VA Form 21 (Application for Accreditation as Service Organization
Representative) for each person it desires accredited as a representative of that organization. In
recommending a person, the organization shall certify that the designee:

(1) Is of good character and reputation and has demonstrated an ability to represent claimants
before the Department of Veterans Affairs;

(2) Is either a member in good standing or a paid employee of such organization working for
it not less than 1,000 hours annually; is accredited and functioning as a representative of another
recognized organization; or, in the case of a county veteran's service officer recommended by a
recognized State organization, meets the following criteria:

(i) Is a paid employee of the county working for it not less than 1,000 hours annually;

(if) Has successfully completed a course of training and an examination which have been
approved by a Regional Counsel with jurisdiction for the State; and

(i) Will receive either regular supervision and monttoring or annual training to assure
continued qualification as a representative in the claim process; and

(3} Is not employed in any civil or military department or ageney of the United States.

(Authority: 38 U.S.C. 501(a), 5902)

(b} Agents. (1) An individual desiring accreditation as an agent must establish that he or she
15 of good character and reputation and is qualified to render assistance to claimants in the
presentation of their claim(s). An individual desiring accreditation as an agent must file a

completed application with the Office of the General Counsel on VA Form 21a on which the
applicant submits the following:

(1) His or her full name and business address;

© 2006 Malthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bender Master Agrecment.



§ 14.628 Recognition of organizations.

Discussion and Analysis in the Veterans Benefits Manual(1)

Authorized officers of an organization may request recognition by letter to the Secretary of
Veterans Affairs.

(a) National organization. An organization may be recognized as a national organization if:

(1) It was recognized by the Department of Veterans Affairs prior to October 10, 1978, and
continues to satisfy the requirements of § 14.628(d) of this section, or

(2) It satisfies the following requirernents:

(i) Requirements set forth in paragraph (d) of this section, including information required io
be submitted under that paragraph;

(i) In the case of a membership organization, membership of 2,000 or more persons, as
certified by the head of the organization;

(ili) Capability and resources to provide representation to a sizable number of ¢laimants;

(iv) Capability to represent claimants before the Board of Veterans' Appeals in Washington,
D.C.;and

(v) Geographic diversification, 1.e., either one or more posts, chapters, or offices in at least
ten states, or one or more members in at least twenty states.

(b) State organization. An organization created and primarily funded by a State government
for the purpose of serving the needs of veterans of that State may be recognized. Only one such
organization may be recognized in each State.

(c) Regional or local organization. An organization other than a State or national organization
as set forth in paragraphs (a) and (b) of this section may be recognized when the Department of
Veterans Affairs has determined that it is a veterans' service organization primarily involved in
delivering services connected with either title 38 U.S.C., benefits and programs or other Federal
and State programs designed to assist veterans. The term veteran as used in this paragraph shall
include veterans, former armed forces personnel, and the dependents or survivors of either.
Further, the organization shall provide responsible, qualified representation in the preparation,
presentation, and prosecution of claims for title 38 U.S.C., benefits,

(d) Requirements for recognition. (1) In order to be recognized under this section, an
organization shall meet the following requirements:

© 2006 Matthew Bender & Company, Inc., & member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bender Master Agreement.
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EXHIBIT ''C"

email from Ms. Barbara Brown, Office of the General Counsel, U.S.
Department. of Veterans aAffairs

From: Brown, Barbara (OGC) [mallto:Barbara.Brown@va.gov]
Sent: Wednesday, February 25, 2009 12:03 PM

To: mlandis@state.nd.us

Subject: RE: Accreditation of County Veterans Service Officers

Mr. Landis,

You are correct in that the 1,000-hour requirement does not apply to accreditation with NACVSO
or any other national erganization.

The question was rephrased by Mr. Wangen. Below is my answer to him.

If a county employee working less than 1000 hours annually is a member of a recognized
veterans service organization (list attached) they may be accredited to that organization. Please
visit our website at www.va.gov/ogc/accreditation.asp for information regarding accreditation.

Barbara

From: Mark Landis Burleigh CVSO [mailto:mlandis@nd.gov]
Sent: Wednesday, February 25, 2009 9:13 AM

To: Brown, Barbara (0GC)

Cc: Ron Otto

Subject: Accreditation of County Veterans Service Officers

Ms. Brown:

| am the secretary-treasurer for the Professional Veterans Advocates of North Dakota, as well as
the Burleigh County veterans service officer.

Earlier this month, you responded to an email from the North Dakota Commissioner of Veterans
Affairs concerning the issue of accreditation of county veterans service officers. He asked you for
an interpretation of 38 CFR 14.629. The commissioner provided our organization with a copy of
his question and your respense.

Although you gave him an appropriate answer within the context of his question, it is obvious he
did not frame the question properly. He really wanted to know if county veterans service officers
could be accredited with the National Association of County Veterans Service Officers
{NACVSQ). His inquiry was prompted by a bill currently being considered in our state legisiature
which would require NACVSO accreditation for all county veterans service officers.

For your convenience, I've attached excerpts from the Code of Federa! Regulations,

38 CFR 14.629 indicates county veterans service officers recommended by a recognized state

organization must be paid employees of their counties, working not less than 1,000 hours
annually.

38 CFR 14.628 defines a state organization as an organization created and primarily funded by a
state government for the purpose of serving the needs of veterans.

As you are aware, NACVSO is a professional society of county veterans service officers from
around the U.S. It was founded by county veterans service officers for the purpose of providing



professional education for its membership, and is funded by membership dues. Clearly, it does
not meet the definition of a state organization. Consequently, it would appear the 4,000-hour
requirement would not apply to accreditation with NACVSO or any other national organization.

North Dakota has many county veterans service officers who work less than half-time. It is our
opinion that they shouid not be denied the opportunity for accreditation with a prestigious
professional organization if they can meet the requirements.

It was unfortunate that you were originally given incompiete or possibly misieading information. |
would greatly appreciate your review and reconsideration of this subject. | am at your disposal if
you require more information.

Thank you for your time and effort. | look forward to hearing from you.

Mark Landis

Burieigh CVSO

PVAND Secretary-Treasurer
NACVSO accredited

(701) 222-6698
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Greetings, Chairman Dever and Vice Chairman Oehlke and members of the
Commitiee.

The bottom line today is this — How can each one of us here in this room
best serve our state and our nations veterans including his family, his widow
and orphans. All here today want to see that every North Dakota veteran
receives the best service possible from his County Veterans Service Officer.

In order to provide the best possible services we need to have education. We
need to know what services are available and how to access the local state
and federal benefits available. Federal benefits are US Department of
Veterans Affairs benefits. We can learn by On the Job Training, which 1 am
sure you as Senators have experienced. On the Job Training is good but not
the most efficient. To supplement our On the Job Training we need to seek
formal education and training in our field.

County Veterans Service Officers from across the United States have been
receiving quality training in VA claims development and presentation. The
training received thru the National Association of County Veterans Service
Officers was officially recognized by the US Department of Veterans Affairs
“for the purpose of preparation, presentation, and prosecution of claims
under laws administered by the Department of Veterans Affairs” in a letter
dated April 19, 1993 signed by Jesse Brown Secretary. The letter stated that
this recognition “is accorded pursuant to 38 U.S. C. Section 5902 and 38
C.F.R. Section 14.628© and is solely for the purpose of claimant
representation before the Department of Veterans Affairs. Also included
was the statement that “Accreditation of representatives associated with your
(NACVSO) organization will be handled on an individual basis in

accordance with 38 C.F.R. Section 14.629.” (See attachments for CFR
references)



National Association of County Veterans Service Officers developed a
training manual which is continually updated to keep in step with the ever
changing US DVA laws and regulations. This is the manual used in 2007 for
the Accreditation class. Classroom time is 32 hours in 5 days with additional
training being provided in other areas of concern. Classroom instructors are
Veterans Service Officers who work in the field so have knowledge of what
County Veterans Service Officers deal with when filing claims and
advocating for veterans. I have attached the index to the 2007 training
manual and a copy of one training module for your review.

This training is so good as to be recognized by 6 major veterans
organizations, American Veterans (Amvets), Disabled American Veterans
(DAV), Military Order of The Purple Heart (MOPH), The Retired Enlisted
Association (TREA), Vietnam Veterans Association (VVA), Veterans of
Foreign Wars (VFW), as excellent training; training accepted as equal to
thetr own training for their service officers which then allows me to receive
cross accreditation with these organizations. Wouldn’t this be a wonderful

Jjump start in our education on the way to accreditation? I urge this

comimittee to approve use of an already established training program for ND
County Veterans Service Officers.

Proper and continued education is essential in order for us to do our job as
service officers if we are to fulfill the obligation proclaimed by Abraham
Lincoln which is: ... To care for him, who shall have borne the battle and
for his widow and orphans....: This is my focus, my passion, I hope this is
true for all who sit in this room today.

Thank You

Cindy Munsch

Deputy Veterans Service Officer

Burleigh County

Bismarck ND

Professional Veterans Advocates of ND Charter member
NACVSO member and Accredited CVSO

L2
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VETERANS CLAIMS OFFICERS
TRAINING MANUAL




NATIONAL ASSOCIATION OF COUNTY
VETERANS SERVICE OFFICERS

Certification Training Course

INDEX OF TRAINING MODULES

Module Page
L. DVA, NACVSO and CVSO History, Organization and Disclaimer..................... 1-1
2. Veterans Benefits: General Provisions; Definitions; Periods of War ................... 2-1
3. Duty to Assist & Development of CLUITIS .....oevieviviecns e 3-1
4. Service Connection; Disability Compensation ..........c.coooocevoeviiiveeeccvecs e, 4-1
5. Disability PENSION ..ottt 5-1
6. Dependency and Indemnity Compensation (DIC) .....coovveieroooiiivecie e 6-1
To DEath PENSIOM Lottt sttt ee e 7-1
8. EVRS, Deductible EXPENSES ...oviiiioiieieieecs e ettt en e §5-1
9. Burial Benefils oo 9-1

. TO. VA MEdICAl CUTE oot 10-1

11, L0AN GUATANLY oo e e e e an st st eeer et e 11-1
B2, DNSURAIICE oottt een e een e 12-1
13, Vocational Rehabtlitation ........cccovoiicooe oot 13-1
4. Veterans’ EAUcation ASSISLAINCE ..ot ceceeeeeeeee oo 14-1
15. Dependents’ Education ASSISHANCE ....o..ovooiioveeiveos et eveeeen e 15-1
16, Debt Management; COMMILEE 0N WALVETS «oovevrvveeees s eeeeeeee oo eeeeeees s e eenee o 16-1
E7. ADPPEIALE PROCESSES oot et e e 17-1
18. Discharge Reviews; Correction of Military Records ...coovvvevveeeeveer s, 18-1
19, Special Benefits. ... ..o 19-1
20, Glossary of TermS... ...t e 20-1
21, Rate Chart, Forms, UME’s, and SMC Codes...........ooviver i, 21-1

2 AW K Y. i 22-1



TRAINING MODULE 4

Study Plan
SERVICE CONNECTED
DISABILITY COMPENSATION

Objective:

To learn how to assist a veteran with a claim for service connected disability or other compensation. and to
become familiar with the references used in these types of cases.

References:

Title 38. U.S. Code. Chapter 11

38 Code of Federal Regulations Part 3. §§ 3.301-3.385: § 3.800: 8§ 3.951-3.957: Part 4.
Adjudication Manual 21-1. Part V1: Part |, Appendix B.

Adjudication Manual M21-IMR (Manual Rewrite). Subpart IV: Part 4. Subparts IT and IIL
VA Pamphlet. 80-0-1, Federal Benefits for Veterans and Dependents.

Instructions:

Study the assigned reference materials to learn how service connection may be established for various
conditions and what are the bages for payment of disability compensation. Although the program is called
“Compensation and Pension,” be careful not to confuse the different types of benefits. Pay verv careful
atiention to the information given in the initial application for compensation. as that will be the basis for
deveiopment of the claim.

Summary:
1. Service Connection:

Service connection is the relationship of a particular disabling condition to the veteran’s service. This is
accomplished by showing that the condition began during service (incurrence). or that a pre-existing condition
was made permanently worse than it would have otherwise been (aggravation), or by the application of
certain statutory presumptions. The foliowing paragraphs detail the four ways to accomplish service
connection for a disabling condition(s).

Formal application for service-connected disability compensation is made by submitting a completed VA
Form 21-526. Veteran's Application for Compensation or Pension. together with apprapriate medical and
other supporting evidence. Under certain circumstances. an application for service-connected compensation
may also be an application for nonservice-connected disability pension. if the veteran served during a wartime
period and completes the portions of the application pertaining to total disability and to family income and net
worth.

4-1 Revision 1, January 2008



TRAINING MODULE 4

. Study Plan
A. Direct:

An incurred disability may have been directly caused by service (e.g.. a combat wound), or it may be the
remote result of some incident of service (e.g., cancer due to asbestos exposure), or it may have simply begun
coincident with service (e.g., diabetes). It is not required that the condition be shown in the service records,
only that the evidence taken as a whole shows that the condition must have begun during service, or was the
result of service or some incident thereof.

B. Aggravation:

A pre-existing disability which becomes permanently worse during service will be held to have been
aggravated by service unless there is a specific finding that the increased severity is the result of the
condition’s natural progress. The veteran is presumed to be in sound condition at the time of entry into service
except for conditions noted on the entrance examination. This presumption may be rebutted by clear and
convincing evidence that a condition existed before the veteran entered service.

For conditions which first appear after entering service, the veteran is presumed to have been in sound condition at the
time of entry into service except for those conditions actually noted on the entrance examination (this does not include
conditions recorded by history only). This presumption of soundness may be rebutted by clear and convincing evidence
that the particular condition existed before the veteran entered service and was not aggravated by service.

Service connection based on either incurrence or aggravation during service is called direct service connection. Direct
service connection may only be established for a chronic or permanent disability. This can be established in several
ways:

(1) The conditions listed in 38 CFR § 3.309(a) are chronic by definition, as a matter of law—if
one of these conditions is properly diagnosed in service, then it does not matter how long after
service the veteran first claims service connection or how long after service the condition
again becomes manifest; it 1s considered to be the same condition as was shown in service,
unless the current condition is clearly shown to be of intercurrent origin. [38 CFR § 3.303(b)]

(2) Some disabilities are by their very nature permanent, such as amputations or scars from burns,
combat wounds or surgical procedures.

(3) Continuity and chronicity may be factually established, by repeated episodes or recurrences of
the condition during and/or after service. The longer the interval between service and the time
the veteran claims service connection, the greater the evidence of continuity and chronicity
required.

(4) In all other cases, there must be medical evidence or a professional opinion linking or relating
the current condition(s} Lo the disease, injury, or incident in service (the “nexus”).

4-2 Reviston 1, January 2008
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TRAINING MODULE 4
Study Plan

C. Presumption:

Certain chronic and tropical discases will be presumed 10 have begun during service if they become manifest
10 o compensable degree within a specified time (generally. one year) after service. even though there is ne
evidence of the disease during service. Chronic diseases shown before service. but not during service, may be
presumed to have been aggravated by service if they then become manifest 1o a compensable degree within
the specified time periods. In addition. specified diseases are presumed to be the result of certain incidents of
service (prisoner of war. participation in “radiation-risk™ activities. herbicide exposure) if they become
maniiest to a compensable degree a1 any time after service (lifetime presumption). Other presumptive periods
are specified for undiagnosed illnesses associated with service in the Persian Gulf area (uniii September 30.
2011} and for cenain diseases associated with herbicide exposure (one vear after leaving Vietnam for
chioracne. Porphyria cutanea tarda. and peripheral neuropathy). [38 CFR § 3.307(a)] These presumptions are
intended to be liberalizing features, to allow service connection when the evidence would not otherwise
support 1t.

The diseases 1o which presumptions mayv be applied are listed in 38 CFR § 3.309 (§ 3.317 for Gulf War
undiagnosed illnesses). The various time limits for manifestation of presumptive diseases are listed under 38
CFR § 3.307(a). ONLY THE DISEASES SPECIFICALLY LISTED, AND NO OTHERS, are subject to a
presumption of service connection. These presumptions may be rebutted by affirmative evidence showing that
the disease being claimed was either due to intercurrent causes or could not have had its inception within the
specified time frame(s). or. if the disease pre-existed service. that anv increase in its severity was due 10 its
natural progress.

No presumptions may be invoked on the basis of the degree of advancement of the disease when first
definitely found (afier the presumptive period) 10 establish that the disease was present to the required extent
during the applicable presumptive period. [38 CFR § 3.307(c)] This does not mean that the disease must be
diagnosed during the presumptive period. onlv that there is acceptable evidence of characteristic
manifestations of the disease to the required degree. followed without an unreasonable lapse of time by a
definitive diagnosis. (Note. however. that the degree of advancement of a condition at the time it is first found
may be a basis for finding that the condition was present but unrecognized while the veteran was still on
active duty.)

D. Secondary:

Secondary service connection may be established for a new condition. which is directly and proximately
caused by an established service connected condition. Under certain circumstances. secondary service
connection may be established for a non-service connected condition that is aggravated beyond its normal
progression by u service connecied condition.

There are special rules for establishing service connection for a hearing foss. Notwithstanding that no hearing
loss 1s shown on entrance examination. and that while on active duty the veteran is diagnosed as having a
hearing loss, service connection still may not be established for that hearing loss unless and until it meets the
minimum levels set out in 38 CFR 3.385.

4-3 Revision 1, January 2008



TRAINING MODULE 4
Study Plan

Service connection may not be established for transitory illnesses or superficial injuries, which resolve or heal
with no ascertainable chronic or permanent residuals. [38 CFR § 3.303(b}] Similarly, service connection may
not be established for congenital or developmental defects such as a personality disorder or simple refractive
error of the eye. {38 CFR §§ 3.303(c), 4.9] Service connection by aggravation may not be established if the
pre-existing condition does not become permanently worse during or after service, except for conditions
which become symptomatic during or immediately following combat or internment as a prisoner of war. [38
CFR § 3.306(b)(2)] Remedial treatment in service for a pre-existing condition will not establish service
connection unless the treatment is unsuccessful or otherwise aggravates the condition. {38 CFR § 3.306(b)(1}]
Service connection may not be established for any disease or injury which is not incurred or aggravated in line
of duty, or which is either the direct or the remote result of the veteran’s own willful misconduct. [38 CFR §
3.301(a)]

There is no minimum length of service required to establish direct service connection by incurrence or
aggravation. Presumptive service connection for a chronic or tropical disease requires that the veleran have at
least 90 consecutive days of active service during a wartime period or after January 31, 1946. [38 CFR §
3.307(a)(1)] Presumptions based on status as a prisoner of war require that the veteran have been held captive
for at least 30 days, except for mental or emotional disorders (not dementias), residuals of frostbite. post-
traumnatic arthritis, hypertensive cardiovascular disease and atherosclerotic cardiovascular disease and their
complications, including stroke, congestive heart failure, etc., which have no minimum length of captivity
requirement, [38 CFR § 3.309(c)] Other presumptions require affirmative evidence that the veteran met (or
meets) specific requirements such as to exposure, service at specified locales during specified times, etc.

When service connection has been established for a condition under any provision of applicable law,
including the provisions described above, such service connection may not be removed (severed) unless
evidence clearly shows that the establishment of service connection was clearly and unmistakably erroneous.
and that the continuation of service connection cannot be maintained or supported under any reasonable
theory (the burden of proof being on the government). [38 CFR § 3.105(d)] When service connection for any
condition has been in effect for ten years, it becomes protected and may not be severed for any reason
whatsoever, except upon a showing that it was based on fraud, or a showing that the veteran did not have the
requisite service or character of discharge. [38 CFR § 3.957]

2. Compensation:

Disability compensation is the monthly monetary benefit payable for service connected disabilities.
Compensation rates are not income-based, but are determined by the level of impairment in accordance with
the Schedule for Rating Disabilities (38 CFR, Part 4). There are eleven possible levels of disability assignable
for any condition, from 0% to 100%, in 10% increments. Each listed degree of severity is based on the
average impairment of earning capacity for a person with that condition at that level of symptomatology. The
veteran’s age is not considered in this determination. When a disability has been evaluated at or above any
given level for twenty years or more, the evaluation is protected and may not be reduced below that level for
any reason other than a showing that it was based upon fraud. [38 CFR § 3.951]
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TRAINING MODULE 4
Study Plan
[f there is more than one service connected condition. the percentages are not added together to determine the
overal! degree of disability. Rather, they are combined in accordance with the combined ratings table set out
in 3% CFR 4.25.

If the combined evaluation is 30% or greater. additional rates of compensation may be pavable for the
veteran's dependents, If the veteran's spouse is disabled and in need of aid and attendance, additional amounts
above the regular rates may be payable. Additional amounts may also be pavable for the veteran's child or
children up 1o age 18. or beyond age 18 if the child is atiending an approved school (up to age 23), or if the
child became disabled and permanently incapable of self-support (helpiess) before age 18. Additional
amounts may alsc be payabie if the veteran’s parents are dependent on the veteran for support.

[f & veteran has muitiple compensable (10% or more) service connected conditions involving both arms or
iezs, or paired skeletal muscles, the combined evaluation for only those conditions is first found. before
considering any other condition(s): 10% is then added (not combined) 10 that combined evaiuation. and any
other remaining service connected conditions are then combined with that total in the usual manner. This is
the “bilateral factor.” The bilateral factor 1s not for application if the veteran is otherwisc ratable at 100%:
however, it may be used to reach an overall combined 100% rating. Also. if a veteran has multiple service
connected conditions with one single condition rated 100% plus other. separate, compensable conditions
involving paired extremities or paired skeletal muscies, the bilateral factor may be used to reach an
independent combined rating of 60% for entitlement 10 special monthiy compensation (see below).

If 4 veteran has two or more service-connected conditions which are each individually rated as non-disabling
(0% but which together clearly interfere with normal emplovability. compensation may be authorized at the
10% rate. but not in combination with anv other rating. [38 CER § 3.324]

[f service connection is established by aggravanon. the degree of severiry of the condition at the time the
veteran entered service must be determined. if possible. That evaluation is then deducted from the current
evaluation, and the resulting difference is the degree of agoravation. If the pre-service degree of severity
cannot be determined. no deduction is made. Also. if the condition is currently evaluated as 100% disabling
ne deduction is made. [38 CFR §§ 3.322, 4.22]

if a veleran is hospitalized for more than twentv-one days for observation or treatment of a service-connected
condition. 4 temporary 100% rating may be assigned for that condition without regard to other provisions of
the Schedule for Raring Disabilities. from the date of hospital admission to the last day of the month of
hospiial discharge. Under certain circumstances. a period of post-hospital convalescence of one. two. or three
months may also be assigned. [38 CFR § 4.29]

Il a veteran undergoes surgical treatment for & service-connected condition. whether as an inpatient or as an
outpatient, or has therapeutic immobilization by cast of one or more joints for a service-connected condition
and such treatment or immohilization requires a period of convaiescence of one month or more. a temporary
LO0% rating may be assigned for that condition without regard to other provisions of the Schedule for Rating
Disabilitics. beginning the daie of hospital admission or the date the outpatient treaiment commenced and
extending for a period of convalescence of one. two. or three months, as appropriate. In certain instances, the
period of convalescence may be extended. up to a maximum length of twelve months. [38 CFR § 4.30]
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. Study Plan |
_

Additional amounts of special monthly compensation are payable for the anatomical loss or the loss of use of
one or both hands, feet. eyes, or other specified parts. (See special monthly compensation chart in Module 21
for detailed explanation) Special monthly compensation is also payable if the veteran has one single service

connected condition rated 100% disabling plus other, separate, service connected condition(s) independently

ratable at 60% or more in combination, or if the veteran is permanently housebound or in need of regular aid

and attendance.

Veterans whose combined evaluations are less than 100% may still be rated totally disabled and paid at the
100% rate, if they are unable to follow substantially gainful employment (individual unemployability)
because of their service connected disabilities. Marginal employment, defined as earned annual income less
than the poverty threshold for one person, is not “substantially gainful employment,” and does not preclude a
finding of individual unemployability.

The various rates of compensation and special monthly compensation are set out in Adjudication Manuat
M21-1, Appendix B.

Usually, only service connected disabilities are considered in determining the levels of disability
compensation. There are two exceptions: If a veteran has loss or Joss of use of paired extremities (ams. legs)
or paired organs (eyes, ears, kidneys, lungs), and one extremity or organ is service connected but the other
extremity or organ is not service connected (and not the result of willful misconduct), disability compensation
is paid as though both were service connecied. Since these disabilities are at least in part service connecied,
the veteran is entitled to all ancillary benefits flowing there from. However, if the veteran receives any
.payment from a judicial award, settiement, or compromise based on the loss or loss of use of the paired (non- N
service connected) extremity or organ, the additional portion of compensation based on that loss must be
withheld to recover the amount of the award, settlement, or compromise. This does not apply to Social
Security or Workman's Compensation benefits, even if they were awarded by judicial proceedings.

The second exception is disability compensation under 38 USC Section 1151. If a non-service connected
disabling condition is caused by, or aggravated by, VA examination, hospitalization, medical or surgical
treatment, or Vocational Rehabilitation, compensation is payable for that condition as though the condition
was service connected. Remember, however, that even though compensation is being paid, the condition is in
fact not service connected and should not be called such. Except for certain ancitlary benefits which
specifically require that the qualifying disability have been incurred in or aggravated by military service,
disability benefits under these provisions are essentialty indistinguishable from service-connected benefits.
Compensation for disabilities under Section 1151 may be combined with compensation for any service
connected conditions the veteran may also have.

. /
.
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If the veteran is awarded any amount from & judicial judgment. settlement, or compromise for the same
condition(s for which compensation under Section 1151 has been (or will be) authorized. the compensation
payable for such condition(s) must be withheld until the full amount of the judgment. settlement. or
compromuise has been recoverad,

In general. Federal law prohibits dual compensation (payment from two or more Federal sources) based
upon the same service and/or the same disability. For exampie. a veteran who is emploved by the Federal
government as a civilian and who is also receiving military retired pay must waive the retired pay to have that
military service included in Civil Service computations of longevity and seniority. Similarly. a veteran
receiving military retired pay, whether for length of service or for disability, must waive an amount of retired
pay equal to the rate of VA disability compensation pavable {the “compensation offset”™ in order to be paid
the VA compensation. If the VA compensation rate is greater than the veleran's retired pay. then the retired
pay must be waived in its entirety for the full amount of compensation to be paid. Similar provisions apply
when the veteran has been paid readjustment pay, severance pay. separation pay, etc.—generally, the full
ammouwnt of such pay (or a specified percentage of it in certain cases) must be recovered from the VA
compensation before compensation may be paid to the veteran. [38 USC 5304(a). 5305: 38 CFR §§ 3.750-
3.754] There are two exceptions to these rules:

First. a veteran who (1) had twenty years or more of qualifving active military, Reserve. or Nationa! Guard
service creditable for longevity retirement. and (21 1s rated by VA as being service-connected for any
disability or disabilities and 30% or more disabled overall. mav receive Concurrent Retirement and
Disability Pay (CRDP). Essentially, the veleran's regular retired pay is fuliy restored. with the VA
compensation simply added to it. For certain veterans the full amount of the benefit is being phased in over a
mulu-year period. depending on their VA rating. Although the VA compensation is not taxable. CRDP is
taxable income. the same as regular retired pay. CRDP is also subject to the same collection actions as regular
retired pay (e.g., alimony, child support. community property. etc.}. The Defense Finance and Accounting
Service (DFAS) is solely responsible for implementing this program. For veterans who qualify. the imple-
mentation 1s awlomatic; no action or application on the veteran's part is required.

(See also hup:/www militarv.com/Resources/ResourcesContent/Q. 13964.38378.00.html.)

The second exception is that & veteran who (1) had twenty vears or more of qualifying active military or
Reserve service creditable for tongevity retirement. and (2) is rated by VA as having one or more
compensable (10% or more) service-connected disabilities related to combat. may receive Combat-Related
Special Compensation (CRSC) based on such combat-related disabilities {onty). The amount of CRSC
payable is the umount of VA compensation offset from the veieran’s retired pay. based on (omly}) those
hisabilittes which are determined 1o be combat-related,
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The individual service departments have exclusive jurisdiction and responsibility for determining whether any
given disability is combat-related. Disabilities which are related to herbicide exposure, radiation exposure,
poison gas exposure, or Gulf War illnesses will be presumed to be combat-related. PTSD will require
documentation of combat origin. Like VA compensation, CRSC is not taxable. If otherwise appropriate,
CRSC payments may be made effective retroactively to June 1, 2003, Beginning January 1, 2008, an eligible
military retiree who retired with fewer than twenty years of creditable service but who has service-connected
disabilities related to combat will also be eligible for payment of CRSC, but at reduced rates.

{See also hup://www.defenselink. mil/prhome/docs/crsc_nov06.pdf and

hitp://www.defenselink mil/prhome/docs/CRSC_Guidance 104.pdf.)

A specific application is required for CRSC: DD Form 2860, Application for Combat-Related Special
Compensation (CRSC), which is available online and may be downloaded from
hup://www.defenselink, mil/prhome/mpperse.html, or which may be requested from the appropriate Personnel

Center for the veteran’s branch of service. Necessary documentation to accompany the application may
include (but is not limited to) a copy of the vetcran’s DD-2 145,

copies of VA rating decisions, copies of relevant pages from either or both service medical records and/or VA
medical records, and copies of award citations or orders for Purple Heart(s) and other combat decorations.

For those veterans who would qualify under both CDRP and CRSC. until December 2005 they were paid
under whichever program resulied in a higher dollar payment amount. Beginning December 2005, an annual
open season has been established for eligible veterans to elect which program they wish to receive payments

.undcr during the coming year,
38 CFR Section 4.16 Total disability ratings for compensation based on unemployability of the
individual.

(a)

Total disability ratings for compensation may be assigned, where the schedular rating 1s less than
total, when the disabied persen is, in the judgment of the rating agency, unable to secure or follow
a substantially gainful occupation as a result of service connected disabilities: Provided that, if
there is only one such disability, this disability shall be ratable at 60 percent or more, and that, if
there are two or more disabilities, there shall be at least one disability ratable at 40 percent or
more, and sufficient additional disabilities to bring the combined rating to 70 percent or more. For
the above purpose of one 60 percent disability or one 40 percent disability in combination, the
following will be considered as one disability:

(1) Disabilities of one or both upper extremities, or of one or both lower
extremities, including the bilateral factor, if applicable,

(2) Disabilities resulting from common eticlogy or a single accident,

(3) Disabilities affecting a single body system, e.g. orthopedic. digestive,
respiratory, cardiovascular-renal, neuropsychiatric,

(4) Multiple injuries incurred in action. or
(5) Multiple disabilities incurred as a prisoner of war
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[L1s provided further that the existence or degree of nonservice connected disabilities or previous
unemployability status will be disregarded where the percentages referred to in this paragraph for the service
connected disability or disabilities are met and in the judgment of the rating agency such service connected
disabilities render the veteran unemplovable. Marginal employment shall not be considered substantially
gatnful employment. For purposes of this section, marginal empioyment generally shall be deemed 10 exist
when a veteran’s eamed annual income does not exceed the amount established by the U.S. Department of
Commerce or Bureau of the Census as the poverty threshold for one person. Mareinal employment may also
he held 1o exist, on a facts found basis (includes but is not limited to employment in a protected environment
such as a family business or sheltered workshop), when earned annual income exceeds the poverty threshold.
Consideration shall be given in all claims to the nature of the employment and the reason for termination.
(Authority: 38 U.S.C. 3011a);

(b) [t 1 the established policy of the Department of Veterans Affairs that all veterans who are
unable 1o secure and follow a substantially gainful occupation by reason of service connectad
disabilities shall be rated totally disabled. Therefore. rating boards should submit to the
Director. Compensation and Pension Service. for extra-schedular consideration all cases of
veterans who are unemplovabie by reason of service connected disabilities. but who fail 10
meet the percentage standards set forth in paragraph {a) of this section. The rating board will
include a full statement as to the veleran’s service connected disabilities, employment history.
educational and vocational attainment and all other factors having a bearing on the issue.

4.2 Ratings for service connected disabilities requiring hospital treatment or observation.

A total disability rating (100 percent) will be assigned without regard to other provisions of the rating
schedule when it is established that a service connected disabitity has required hospital treatmens in a
Department of Veterans Affairs or an approved hospital for a period in excess of 21 days or hospiral
observation ai Department of Veterans Affuirs expense for a service connected disability for a period in
excess of 21 dayvs.

(@) Subject t¢ the provisions of paragraphs (d). (¢). and () of this section. this increased rating will
be effective the first day of continuous hospitalization and wil} be terminated effective the last
day of the month of hospital discharge (regular discharge or release 10 non-bed care} or
effective the last day of the month of termination of treatment or observation for the service
connected disability. A temporary release. which is approved by an attending Department of
Veterans Affairs physician as part of the treatment plan, will not be considered an absence.

(1) An authorized absence in excess of four days. which begins during the first 21 days
of hospitalization. will be regarded as the equivalent of hospital discharge effective
the first day of such authorized absence.

An authonzed absence of four davs or less which results in a total of
more than eight days of authorized absence during the first 21 days of
hospitalization will be regarded as the equivalent of hospital discharge
effective the ninth day of authorized absence.
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(2) Following a period of hospitalization in excess of 21 days, an authorized absence m
excess of 14 days or a third consecutive authorized absence of 14 days will be
regarded as the equivalent of hospital discharge and will interrupt hospitalization
effective on the last day of the month in which either the authorized absence in
excess of 14 days or the third 14 day period begins. except where there is a
finding that convaiescence is required as provided by paragraph (e) or (f) of this
section. The termination of these total ratings will not be subject to 3.105(e) of this
chapter.,

(b) Notwithstanding that hospital admission was for disability not connected with
service, if during such hospitalization, hospital treatmen: for a service connecied
disability is instituted and continued for a period in excess of 21 days, the increase to
a total rating will be granted from the first day of such treatment. If service
connection for the disability under treatment is granted after hospital admission. the
rating will be from the first day of hospitalization if otherwise in order.

(c) The assignment of & total disability rating on the basis of hospital treatment or
observation will not preclude the assignment of a total disability rating otherwise in order under
other provisions of the rating schedule, and consideration will be given to the propriety of such a
rating in ali instances and to the propriety of its continuance after discharge. Particular attention,
with a view to proper rating under the rating schedule, is to be given to the claims of veterans
discharged from hospital, regardless of length of hospitalization, with indications on the final
summary of expected confinement 1o bed or house, or to inability to work with requirement of
frequent care of physician or nurse at home.

(d) On these total ratings Department of Veterans Affairs regulations governing effective
dates for increased benefits will control.

(e) The total hospital rating if convalescence is required may be continued for periods of
one, two or three months in addition to the period provided in paragraph (a) of this section.

(fy Extension of periods of one, two or three months beyond the initial three months may
be made upon approval of the Adjudication Officer.

(g) Meritorious claims of veterans who are discharged from the hospital with less than the
required number of days but need posi-hospital care and a prolonged period of
convalescence will be referred to the Director, Compensation and Pension Service,
under 3.321(b)(1) of this chapter.
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4.30 Convaiescent ratings.

A total disability rating (100 percent) will be assigned without regard to other provisions of the rating
schedule when it is established by report at hospiwl discharge (regular discharge or release to non-bed care) or
outpatient release that entitlement is warranted under paragraph (a)(1). (2). or (3) of this section effective the
date of hospital udmission or outpatient treatment and continuing for a period of one. two or three months
from the [irst day of the month foliowing such hospital discharge or outpatient release. The termination of
these total ratings will not be subject to 3.105(e) of this chapter. Such total rating will be followed by
appropriate scheduler evaluations. When the evidence is inadequate to assign a scheduier evaluation. a
physical examination will be scheduled and considered prior to the termination of a total rating under this
section.

() Total ratings will be assigned under this section if treatment of a service connected
disability resulted in:

(1) Surgery necessitating a: least one month of convalescence (effective as to outpatient
surgery March 1, 1989,)

() Surgery with severe postoperative residuals such as incompleiely healed surgical wounds.
stumps of recent amputations. therapeutic immeobilization of one major joint or more.
. application of a body cast. or the necessity for house confinement, or the necessity for
continued use of a wheelchair or crutches (regular weight-hearing prohibited). (Effective as
10 outpatient surgery March 1. 1989.)

{3) Immobilization by cast. without surgery, of one major joint or more. (Effective as 10
ouipatient treatment March 10, 1976.)

A reduction in the total rating will not be subject to 3.105¢e) of this chapter. The total rating

will be followed by an open rating reflecting the appropriate schedular evaluation: where the evidence is
inadequate to assign the schedular evaluation, a physical examination will be

scheduled prior to the end of the total rating period.

(b) A total rating under this section will require full justification on the rating sheet and may be
extended as follows:

(1) Exiensions of one. two or three months bevond the initial three months may be made under
paragraph (2)(1). (2. or {3) of this section.

4-11 Revision !, January 2008



TRAINING MODULE 4

. Study Plan
(2) Extensions of one or more months up to six months beyond the initial six month period
may be made under paragraph (a)(2) or (3) of this section upon approval of the
Adjudication Officer.

M21-1, PART IV
SECTIONS 20.39-20.39.1
20.39 SEVERANCE PAY (10 USC 3786) NOT SUBJECT TO RECOUPMENT

Severance pay awarded under 10 USC 3786 (Pub. L. 86-155) is a lump-sum payment to members of the
regular establishment who are separated usually due 1o their failure to qualify for promotion. There is no
provision in the law requiring refund of severance pay awarded under this section. This provision of Title 10
was repealed by Public Law 96-513, effective September 15, 1981, Any individual separated after that date
who woulid have been entitled to severance pay under 10 USC 3786 will receive separation pay, subject to
recoupment, under 10 USC 1174. See paragraph 20.31a(3).

DISCHARGE REVIEW

There are several means by which injured military personnel may obtain compensation, including disability
discharge and retirement programs administered by the service branches and compensation programs
administered by the U.S. Department of Veterans Affairs. But since injured personne! (or their families in
some instances) will be compelled at a time of great anxiety in their lives to make decisions on matters that
have significant long-term consequences.
it is very important for injured personnel to understand that waiving certain rights in order 10 obtain some
.immediate benefit, such as reiease from active duty. may not serve their best interests in the long run. There
is no need for disabled reservists or National Guard members to rush back to their civilian jobs, which may
pay more, since their position is protected by the Veterans Reemployment Rights Act. If necessary, they can
keep their options open by requesting excess leave without pay.

Note: For the sake of editorial consistency, the word “service member” and the masculine pronouns
“he” and “his” have been used throughout this article: it should be understood that these words are
meant to refer to both servicemen and servicewomen.

Disability Discharge Process

The military disability discharge process is very complicated, and problems that already exist with this
process will surely be exacerbated when the service departments have to deal with large numbers of combat-
related disabilities. However, the options available to injured and disabled military personnel are clearly set
in place. Provided that their injuries are not the result of their own intentional misconduct or willful negiect
(for which disabled service members are promptly discharged without benefits of any kind), military
personnel who are disabled while on active duty can be:

(A) treated and returned to duty, if and when they are fit for duty;

(B) discharged as medically unfit, with disability severance pay, if the degree of  disability is less
than 30 percent, according to the VA rating schedule (38 C.F.R. Part 4, also used by the service

. departments):
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tCy placed on the Temporary Disability Retired List (TDRL) with a temporary rating. to be evaluated
later for permanency: or

([ medically retired (disability retirement} with 2 percentage rating. giving them many of the same
benefits awarded 10 regular military retirees tmost desirable if the individual has been seriously
and permanently injured).

Each of these oprions is discussed in deiail. below:

Return to Active Duty

I the service member is injured but recovers sufficiently 1o return 1o active duty. he shouid be sure that he or
ms family obtains complete copies of the medical records of his injury and how it was treated. Though the
mjury will be noted in his service record. many of the detuils of his injury may not appear there. If he should
experience any delaved effects of the injury after later release from service. the records he obtains from the
hospital or the doctor whe treated him will be valuable evidence when he applies for VA disability benefits.
Without such records in his file. the service member may even find it difficult to document his injury for the
VA,

Generally. it is helpful in every case of injury for the service member to obtain copies of these records.

Discharge with Disability Severance Pay

A service member who has less than 20 years of service and & disability evaluation of less than 30 percent
may be discharged as not fit for duty with severance pay. which is paid at separation in a lump sum, based on
the basic pay of the service member’s current active duty grade. If the service member's disability was

caused by armed conflict or extra-hazardous service. his severance pay does not count as taxable income.
Although the service member may be eligible for VA compensation benefits for the same disability for which
he received his severance pay. the VA will not be able to pay any compensation benefits for this disability
until the total amount of the compensation benefits. which would have been paid. is equal to the amount of the
severance pay. An exception to total recoupment of VA compensation is the veteran receives an increase in
compensation for same disability at a later date. the VA will only recoup at the original rating.

Forexample: A veteran has an original rating of 10% and later receives an increase to 20%. the VA will onlv
recoup at the 10% rate and the veteran will receive compensation for the difference. Also, if the veteran is

rated totally disabled (100%) for same condition. the VA will stop all recoupment.

Separation with severance pay is lempting lo many service members because it gives them an opportunity to
leave the service immediately. even if they suspect that their injuries are more than 30 percent disabling.
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However, severance pay is a one time, lump-sum payment. Disability retirement provides monthly benefits
and may vield higher benefits in the long run. In addition, a higher disability percentage at discharge may
improve the service member’s chances of obtaining higher VA service connected compensation. Thus, it may
be wise for the service member to chalienge his disability rating if he thinks it is too low. even though this
will mean staying in the military for a longer period of time.

Medical Retirement

A service member who is medically retired (disability retirement) with a disability rating of 30 percent or
more will be paid between 30 and 75 percent of his basic pay for the rest of his life. Since he is viewed as a
retired service member, he is also entitled to all of the retirement benefits, such as PX privileges and health
care, to which other retired military personnel are entitled, plus an income tax exclusion.

Disability retirement pay is calculated in one of two ways, based on the service member’s basic pay and either
length of service or percentage of disability.

He can choose the method of computation that will give him the highest benefits. In such cases, though the
VA is not required 10 accept the disability evaluation of the service department, the VA does review these
decisions after the service member has been retired and accords them some weight.

Personnel are permanently retired on disability if their disabilities are permaneni, but when it is not ciear
whether the disability is permanent, they are placed on the Temporary Disability Retired List (TDRL), with

ay based on the degree of disability, and re-evaluated every 18 months. Final decisions are made in such ;
ases after five years. As noted above, permanent disability retirement is usually most desirable if the service R

member has suffered a serious injury.

PAYMENT OF COMPENSATION DURING CONFINEMENT IN PENAL INSTITUTIONS (38 USC
5313 and 38 CFR 3.665)

(A)Compensation may not be paid in excess of certain amounts for any person incarcerated in a
federa!, state or local penal institution for conviction of & felony for any period beginning on the
61% day of incarceration. The person’s dependents may have the right to an apportionment while
the beneficiary is incarceraied.

(B) This restriction in payments applies to persons incarcerated due to conviction of a felony
committed after October 7, 1980, or, regardless of when the felony was committed, if the person
was incarcerated on October 1, 1980, and if an award of compensation is approved after
September 30, 1980.

(C) Veterans rated 20 percent or more disabled in receipt of compensation are limited to the rate of 10
percent disability. Veterans rated less than 20 percent, 10 percent or special monthly compensation
(k) or (q), are limited to one-half of the 10 percent rate.
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(D1 All or pari of the compensation not paid to an incarcerated veleran may be apportioned to the
veteran’s spouse. child or children and dependent parents on the basis of individual need. In
determining individual need consideration shall be given to such factors as the apportionee
claimant's income and living expenses. the amount of compensation available 1o be apportioned.
the needs and living expenses of other apportionee claimants as well as any special needs, if any.

of all apportionee clatmants.

(Ey Any apportionments will be discontinued and full benefits restored 1o the beneficiary upon release
from incarceration or upon participation in a work release or halfway house pProgram.

APPLICATION PROCESS FOR COMPENSATION

(A) An original claim can be made formally by completing and submitting to any VA
office the VA Form 21-326. Veierans Application for Compensation or Pension. or
mformally by communicating 10 the VA a definite inten ¢ apply. (See Module 19,
Special Benefits for details on informal claims)

(B) Once a VA Form 21-526 has been completed and submited. it is generally not necessary 1o
resubmit this form to obtain further claims action. Any time after submission of a formal claim.
the veteran can request reconsideration based on the existence of new and material evidence.
Medical evidence should be submitted to indicate a change in the severity of a service connecled
disability. Other pentinent evidence might take the form of statements (VA Form 21-4138,
Stalement in Support of Claim). additional histery of medical treaiment. or record of ability 1o
perform on the job. A rzquest can also be made for consideration for service- connection of
disabilities not previously ciaimed.

(C) In requesting consideration of a total disubility rating based on unemplovability, VA
Form 21-894(). Veterans Application for Increased Compensation Based on
Unemplovability. may be used.

5

If & claim for disability compensation is made within one vear after release from active duty.
the effective date of the award will be the date following such reizase.

Claims made afier one vear from the date of release from active service are generallv
effective from the first day of the month following the date of receipt of the claim by VA,

(F) Compensation may also be paid when injury. either directly or by aggravation.
results from submitting 10 an examination. medical or surgical treatment. hospitalization.
or the pursuit of a course of vocational rehabiiitation (38 USC Ch 31) under any law
admintstered by VA (1151 claim).
CLOTHING ALLOWANCE
Veterans who, because of a service connecled disability, wear prosthetic devices which may wear out their

. clothing or who use wheelchairs are eligible for a ciothing allowance. (PL 101-237).
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Study Questions: Service Connection Disability Compensation
Using the assigned references and reading materials, answer the following questions:
1. Define the term Service Connected Disability:
2. Define the term compensation:
3. List the different ways to establish service connection for a disability:
a.
b.
c.
d.
4. What is the minimum combined evaluation for which additional compensation for dependents may be
paid? %o _
e’
5. All veterans who served in Vietnam during the Vietnam Era are considered to have been exposed 1o
herbicides.
a. True
b. False
6. A veteran is rated 30% for a heart condition, 20% for a knee condition, and 10% for hearing
loss. His combined evaluation is: G
7. Define the term Individual Unemployability:
8. Compensation rates are income based.
a. True
b. False
9. Disability Severance Pay is a lump sum payment made to a service member who has less than 20 years of
service and has a disability evaluation of less than 30 percent and is discharged from service as not fit for
duty.
. a. True
1
b. False .,

TRAINING MODULE 4
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- Al what point is a service connected disability rating protected?

TRAINING MODULE 4
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Is Disability Severance Pay subject to recoupment” If so. explain how and what agency recoups the
money

38 CFR 4.30. Convalescent ratings. stipulates that a total dsability rating (100 percent} will be assiened if
treatment of 4 service connected disability resulted in:

- A veteran in receipt of compensarion rated at 30% who has 2 spouse and two children undar 18, will

recelve what monetary benefit? (no other factors involved)

- Explain what is required to reopen a previously denied service connected claim.  Tell what VA Form(s)

is required and what supporting documentation.

- What does u guardsman/reservist have 10 show for requesting a service connecled issue?
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ORIGINAL CLAIM s

VA Form 21-22 — Appointment of Veterans Service Organization as Claimant’s Representative

VA Form 21-526 — Application for Veterans Compensation/Pension

Certified DD 214

Social Security numbers of all dependents

Current medical evidence 1o provide nexus/link (if claim filed within one year of discharge. medical evidence

not necessary)

Optional documents to submit;

Marriage Certificate

Divorce decrees from alf previous marriages for both veteran and spouse

If applicable, death certificate of previous marriages for both veteran and spouse

Birth certificates for all minor children and children over 18 in school

If an unmarried child(ren) over 18 still in school, submit VA Form 21-674 for eachk child over 18

REOPEN PREVIOUSLY DENIED S/C CLAIM
VA Form 21-4138 — Statement in Support of Claim
New and Matenal Evidence
Current medical evidence (nexus/link)
If dependency not current or previously established, submit:
VA Form 21-686¢ — Declaration of Martial Status
Social Security numbers of all dependents

® —

CLAIM FOR INCREASED S/C
VA Form 21-4138

Current medical evidence indicating s/c condition has worsened
If dependency not current or previously established, submit:
VA Form 21-686c

Social Security Numbers of all dependents

CLAIM FOR INDIVIDUAL UNEMPLOYABILITY
VA Form 21-8940 — Application for Individual Unemployability
VA Form 21-4192 — Employer’s Statement
VA Form 21-4138
Current Medical Evidence if not already on file
If dependency not current or previously established, submut:
VA Form 21-686¢
Social Security Numbers of all dependents

® v
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COME Contrgl No, 2900-00321
Hesponuent Rurden® 3 minues

R 7 APPOINTMENT OF VETERANS SERVICE ORGANIZATION
f Veterans Affairs AS CLAIMANT'S REPRESENTATIVE

Node - I vou would prefer 1o have an individuat assist vou with vour claim, you may use VA Form 2i-22a, " Appoeintment of
Individual As Claimant’s Representative.”

IMPORTANT - PLEASE READ THE PRIVACY ACT AND RFSPONDENT BURDEN Oy REVERSE BEFCRI COMPLETING THE FORM

! LAST-FIRST-MIDDLE NAMSE OF VETERAN 2 VA FILE NUMBER ¢incinie preficr
BURNS, Kenneth K. O00-00-0003

3A NAME OF SERVICE ORGANIZATION RECOGNIZED BY THEZ DEPARTMENT OF VETERANS AFFAIRS (Sev ltst on raverse Silde perore soiecting m ponszaisan)
NATIONAL ASSOCIATION OF COUNTY VETERANS SERVICE OFFICERS

36 JOR TITLE OF OFFICIAL REPRESENTATIVE AUTHORIZED TO AT ON VETERAN'S BEHALF
COUNTY VETERANS SERVICE OFFICER

INSTRUCTIONS - TYPE OR PRINT ALL ENTRIES

4 SOCHAL SECURITY NUMEBER 5, INSURANCE NUMBER(S ) rinshinde scrner prefin

DOG-O0-0003 N/A

64 SERVICE NUMBER(S) 6B, BRANCH OF SERVICE

DOO-O-0003 LISMC

FONAME OF CUAMANT 1ir otner thar verran . &. RELATIONSHI® ¢1f otner tausi veicrani

SELF

G ADDRESS OF CLAIMANT rNo ami strcer ar rurgd reaie e e P00 Suate ann 218 Codes 10 TLAIMART'S TELEPHDNE NUMBER fincindes Area Coules
A DAYTIME E EVENING

20000 FELLEY BRANCH RD. {209 855-1212 (200 5355.1212

SOMETOWN, Ca 03000 14 DATE OF THIS ARPOINTMENT

12. AUTHORIZATION FOR REPRESENTATIVE'S ACCESS TO RECORDS PROTECTED BY SECTION 7332, TITLE 38, U.S.C.
Uinless | check the pox beiow . T de not authorize VA 1@ disclose 10 the service orgamzation named on tims appointment form
eny records that may be inmu file relating to treanmens Tor drug abusz, aleeholism or aleobol abuse. infection with the human
immunoaeticieney virus (FHIV}, or sickle cell anema.

[’J 1 suthonze the VA faclhty having custody of my VA clzmant records o disclose 10 the service organization named in Item 3A a1l ireament
records relating to druz abuse. alcoholism or aleohol abnse. miecuon witk the human nmmunodeficieney virus (HIV) o sickls cell anzmia.
hedisclosure of these records by my servace urpanization representanve. other than o VA o toe Count of Appeals for Vererans Claims, 1s not
authorized without my further watien consent. This authonzaton will remuwm in elfect until the eattier of the following events: (15 | revoke
this anthenzanon by filing 2 writlen revacation with %V A, or {21 | revoke the appaintment of the service organization named ahove. either by
explicit revocation or the appointment of another representative.

1L LIMITATION OF CONSENT - by consent i hem 12 for the disclosire of records telating 1o treatmen: for drug abuse, alcehuhsm or alcobot
ubuse, infecion with thie human umunedeficiency sirus (1Y), or sickle cell anemia 15 limned ps raliows

L. the elaimant named in ftems 1 or 7, hereby appoint the service organization named in [tem 3A as my representative 10 prepare,
present and prosecite my claim for uny and all benefits from the Denpartment of Vererens A Tairs based on the service of the veteran
named o lrem 1| avthorize the Department of Veterans A ffairs 1o release any and all of my records. o inciude disclosure of my
i-cderal we information fother than as provided m ltems 12 und 13}, 16 that semice organizaton appomied as my representative, 1tig
understoed that ne fee or compensation of whatsoever nature will he charged me for service rendered pursuant 1o this power of
attorney. Tunderstand that the service organication | have uppointed as my representutive may teveke this power of atlorney at anv
ume, subiect w 38 CFI 200608, Addidonally | in those cuves swhere a veterun's income ix heing developed because uf ar meome
verification necessitared by an Inernal Revenue Serviee verification march. the assignmens of the service organfzation ay the veteran's
representarive i only valid for five vears from the dare tiis form is signed for purposes restricied o the verification mateh. Signed and
aecepted subject 1o the feregoing conditions.

THIS POWER OF ATTORNEY DOES NOT REQUIRE EXECUTION BEFORE A NOTARY PUBLIC

1< SIGNATURE QF CLAIMANT (L Ayt Frmii L7 14 DATE SIGNED
e — T S )

N Ao .

AL, i : S D e P O
VAL VAFORM 221 SEATTC DATE SENT ACKNOWLEDGED REVOKED fkeuson umi iiure)
U?E [[Jesrrie [ Jeourie (] msurance 1Dt
s FILE
ONLY DcH a0 [ Jpearie DLGFLLE

NOTE Aslong as this appoinment is in effect the orgamzation named herein will be recognized as the sole agent for presentation af

your clium hefore the Department of Veterans Affairs in connection with vour claim or uny portion thereof.

VAFORM 91_22 SUPERSEDES VA FORM 21-22. JUN 2003,
NOV Zous @ WHICH WILL NOT BE USED ¢
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WA

VETERAN'S APPLICATION FOR COMPENSATION AND/OR PENSION,

TRAINING MODULE 4

Study Plan

Department of
Veterans Affairs

VA Form 21-526, Part A: General information

Please read the attached "Genera!l Instructions” befere you fill out this form.

OMHY Approved No, 2900-0001
Respandent Burden: | hour 30 minutes

(DO NOT WRITE IN THIS SPACE)

Tell us
what you
are
applying
for

Check the box that
says what you are
applying for. Be sure to
compilete the other
Parts you need.

SECTION
I

Section | Preparing vour application
Compensation
[] Pension

] Compensution and Pension

1. What are you applving for? | you arc unsure please reter to the "General Instructions” page 2
Fill out Part A of VA Form 21-526 and Pans B and C
Fill out Part A of VA Form 21-326 and Parts C and D

FFill out Part A of VA Form 21-526 and Pants B, C
and I}

2a. Have you ever filed a claim with VA
E] No
] Yes

(If "No," skip lem 26 and go io ltem 3)
(If "Yes,” provide file number below)

(Go to 2h)

2b. | filed « claim for

[ ] Compensation

E] (Other

[] Tension

SECTION Tellus
11 about
you

We need information
about you to process
your claim faster.

Give us your current
mailing address in
the space provided.
If it will change within
the next three
months, give us that
new address in biock
29 "Remarks.” Also
in block 29, give us
the date you think
you will be at the
new address.

OWCP used to be
called the U.S.
Bureau of Employees
Compensation

VA FORM
JAN 2004

21-526

3. Whal is your name?

Judy Linn

Doe

First Middle

Lust Suffix (If applicab

4. What is vour Social Security number?

000-00-0002

5. Whal is vour sex?

] Male Female

B¢ No

6a. Did vou serve under another name?

D Yes [ "Yes," go to lrem 6b)
{4 "No " go 1o ham 7}

6b. Please list the other name(s) yvou served under

7. What is vour address?

i Marine Way

Street address. Rural Route, or P.O. Box
Mvilown CA

Apl. number

95000 USA

Cuy State

ZIP Code Country

8. Wha: are your telephone numbers?

Davtime {209) 535-1212

Evening (209) 555-1212

9, What is your e-mail address”

NONE

0. What is your date of birth?

09/11/1945

1t. Where were you born? (City, State and Country)

ROCK, CA

12a. Arc you rcceiving disabiliny benefits

from the Office of Workers’
Compensation (OHFCH)?

T Yes No

{1 "Yes " answer 12b and | 2¢ also}

12b. When wus the cluim flied?

N/A

12¢c. What disability are you receiving benefits tor?
N/A

13a. What is the name of your nearest
relative or other person we could
contuct i necegsany?

Carl E. Doe

13b. What is his‘her telephone number?
(204 5585-1212

{209} 555-1212

Davtime

Lvening

13e. What is this person's address?

1 Marine Way
Mytown, CA 95000

13d. Tow is this person related to you?

SPOUSE

SUPERSEDES STOCHKS OF WA FORM 21.526, APR 2003

WHICH WILL NOT BE USED

2{-3326, Part A page |

4-20 Revision 1, January 2008

N



SECTION Tellus
111 about
your
active
duty
1 Enter complete

18]

information for all
periods of servige.
If more space is
needed use ltem 29
"Remarks."”

. Attach your

orginal DD214 or a
certified copy to this
form. (We will return
ariginal documents

TRAINING MODULE 4

Study Plan

i 1 entered active

servige the fiest tme. ..

(91 11969

meam T

14b. Place:

SACRAMENTO. CA

Tde. My service number was . ..

000 00 0002

bd. ] lefl this active
Service. . ..

09/12/1974

mo o dny oz

f4e. Place:

CAMPEN. CA

et Branch of I4a. Grade, rani,
Service or rating
UsMC k-6

14h. T enmered

my second period of

active service. . ..
N/A

Mmoo G vy

idi. Place:

T4 My service number was .

T4k, 1 teit this aclive

14l Tace:

you.)

The Vel has a vegistr of
VErerans wio served i
sige Coard? War Thes area
ngys wlsu deon culied i
“Persian Guli " I you
sarved there, we swill
mizlude your name o1 the
reprstn b vow weni
var medicod informanon
miziuded vou must check
Ve dem oo For
maGre BHOrManon abour
e reLsiny, see page |
of 1y Creneral
Instructions Jor Ve Form

28320

SECTION Telius
1A% about
your
reserve
duty

servics. | .
NiA

RO Od@ vy

i4m. Branch of
Serviee

14, Grade, rank,
or rating

154, Did vou serve in Vizinam®

[__)_(_] Yes g No

(57 "Yes, " answer ftem 130 ulvo!
{ \

{3b. When were youin Vistnam!
from 1o

V141414972 12/211973

mo  day yr mo day vr

Tou. Were you stationed in the Gulfafter
August L 19907

R

[X] No

{17 Vey,” answer liems 165 alsoy

16b. Do vor want 10 have medical and other
information about vou included i the

KLt

"Gulf War Velerans' Health Regisin”

.| Yes x| Ne

17a. Have vou ever been 2 prisoner of
war'

1 Yes ix] No

(17 "Yes."answer fiems {75, 172, and | 7d alsoy

170, Wit couniry or government imprisoned
vou'!

t7e. When were vou confmed?

Srom in

Mmoo qay yr meo o oday oy

I[7d. What was the name of the camp or sector
and whay are the names of the ity and
country near its locatien”

18a. Are vou currently assigred o an
aclive reserve unit?

] Yes fx} No

(If "Yes, " answer [tem 180 alvo)

181, What is the name, mailing address. and
1zlephone number ol your current unit?

J8e. Were you previoushy assigned 1o an
aclive reserve unit within the lust 2
vears?

D Yes

(17" Yes, " answer len 184 afso)

[Xj No

Ihd. What 1s the name. majling address, and
teiephone number of that unit?

21-326, Part A page ?
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TRAINING MODULE 4

Study Plan

SEC]':E?ION (Continued)
Tel us
about your
reserve
duty

18¢. Do you have an inactive reserve
obligation? (You perform no active duty,
but you goubd be activated if there was a
nationel emergency)

Yes ] No
X]

(I "Yes," answer ltem 18f alsoj

D [3an't Know

181, What is vour reserve obligation
lermination datc?

oo d) W

ITnstructions 18g-18k

If voue are currently or fune
ever been o fidl ime reservis:
Jar operationsl or support
iy
1. Complete 18g-18k for
that serwes only.
2 Antach proafof rescrve
service,

182. | entered reserve service, ..,

Place:

ma  day o yvr

18h. My service number was . . .

18i. | left reserve service. .
Place:

mo davo v

I8j. Branch of  1Bk. Grade, rank,
service ar rating

Instrucrions 18i-18p

If vour disabiline occwrred or
was aggrevated guring any
perid of reserve duty,

1. Complete 18118y fur tine
period when vonr
disobihiy oceurred.

2. Atigeh proofthar vour
disobiliy oceurred during
reserve service,

181, | entered reserve service. ...
'lace:

me davy v

18nt. My service number was . ..

[8n. [ lefl reserve service. . ..

mo  day W

180. Branch of 18p. Grade, rank,
service or rating

SECTION Telius
¥ about
your
Nationat
Guard

duty

19a. Arg vou currently a member of
the National Guard”

[ Yes  [% No

f " Yes, " answer frem 196 also)

7] Nat Assigned

19h. Whul is the name, maihng address, and
telephone number of your current unit?

19¢c. Were you previousiy assigned to a
guard unit within the last 2 years?

D Yes @ No

{1f "Yes, " answer ltem 19d oiso)

19d. What is the name, mailing address, and
tekephone number of that unit?

Instructions 19e-19i

If vou were activaved 1o

Federal Active Duty wnder the

Avthoriny of Tide 10, {mited

Siates Cod,

1. Complete [9¢-19 for thun
service only,

2. Attuch proof of this
Federal Active Duty.

19¢. [ entered Fedarul Active Duty, . ..

Place:

mo dav yr

191, My service number was , . ..

19¢. 1ieft Federal Active Duty. . ..

Place;

me  day v

19h. Iiranch of 144, Grade, rank,
service or rating

Instructions 19§-19n

F vonr disability vceurred or
was aggrevined during any
period of guard duty,

1. Cowmgewe 19190 for the
period wirer yonr
disubiline occurred.

2. Awtuch proof that your
disabihpy accivred during
Nutionad Guard Service.,

19j. 1 eatercd National Guard. . ..

Place:

mo  dav e

19k. My service number was ., .

19, | left National Guard. . ..

Place: 19m. Branch of  19n. Grade, rank,
service or rating
mo  day
2§-326, Part A pave 3
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TRAINING MODULE 4
Study Plan

20a. Were you injured | 20b. Wnen did 20c. Where did | 20d. Where were vou [20e. What
SECTION Tellus while raveling woor vour injury lappen? vour injury reated? throvide sume | agency did vou
V1 about 1'rc:rp vour militars nappen? ww‘adf-"mu of dogten s filz an agclgcm
your ussignmont” (i Seate, Comnryi ] offiee, huspod, eie) report with?
FrY s anwer froms 300
travel (1" ea " enswer ftems B
thry 2 amd Section Fof Part - -
status & Compensatons my  duy
] Ves  IX] No
. . Tellus 21a. Are you receiving or will vou 21b. What branch of service | 21e. What is the
S’EC’T] ON about receive retired or refainer poy that is puving or will pay monthlv amount?
VIl your is based on veur militan service” your retired or
ps —_— . . uv
military T ves X e Teruiner pay ¢
benefits (17 Yes " answer Treme 21 then 20087 sk
to dren: 220

Waen vou file thee
upplicution. vou are
teflngr e they you wani o
rer Vs compensanon
wnstead of nriliiary retired
ey A vou currently
recenvy ﬂH!HL‘rl' ."(‘H.P’l.’(."
ey vou showlel i aveare
tha we will redce your
renred pay by tine amount
of @ity campensanon thal
you are awaraed Vel wil]
notifv the Ainare Reibred
Pav Center of all benelie
chanues

Yo muese sign 2 e if vow
wans o heep petiing
miiliiary retired pay
instead of VA
compensatian,

iease see nage < olthe
Generui Instrucirons Jor
14 Foarm 24320,

If you irave gotien butir
mifiany revred pav and
U compensarion, some
af e umown vou ge!
iy b recouped by Ta
orin the case 07 1S4 b
e Deparinien; of
Lagtense

2Ed. Wiae s vour retiremen: based on”
L Length of service i Disahility {1 ThRL Clemporans Thsabiliv Retieed Listj

2le. Sign here i vou want to receive military retired pav insiead of VA compensation

2. Have you received or will vou receive any of the following militar benefits”
(Please cheek the appropriaie boxes and icll us the amoeat)

Benefit Amaouni
(I 3 Lump Sum Readjusimen: Pay 5
(8 D Separavion pay under 10 USC 1175 (S
(3y {71 Special Separation Benefit (SSH) by

{4 [ Voluntary Separation Ingentive (VST

| T

(5 L Disability Severance Pay nane ofdnabilioe !

o [ Other frell s the wpe of hetelit e

SECTION Glve us

\"[]'I dlrect.

deposit
information

If benefies are

awarded we will need more
information in order 1o
PrOCESS 4Ny pavinents Lo
vou. Please read the
paragruph starting with.

"All federal pavinents.,, ™
and then either:

1. Auttach g voided
check. ar

12

ANSWEr qUestinns
22-24 o the right

All federal payments begimung January 2. 19%%. must be made by ¢lecronic funds transier (EFT) also calted
Drreci Deposiz. Please atach a voided personal chech o deposit siip or provide the informauon requested
below in ems 2223 and 24 1 enroli in Direet Deposit. 17 vou do no have a bank account we will give you =
warver from Liireel Depasic, just checiz the box below in liem 220 The Treasun Department is working on
miking banl: accounts available (o you. Unee these accounts are available. vou will be ablz 10 dezide whether
you wish to sign-up for one ol the seeounts or conunue 0 reerive a paper checlz. You can also reguesi a wayver
i vou have other cireunistunces that you feel would cause vou o hardship 10 be earolled in Direct Deposit. You
can write w: Department of Veterans Affirs. 123 8. Main Street Suite B, Muskogez OK 74401-7004. and give
us it briel description of why you do not wish o participate m Direct Deposit.

22, Account number (Please chiecl: the appropriate box and provide that aecouns number, if applicable)

[X] Checking [] | certify that { do nor have an accoun with # financial
. instiition or certified puyment agent
[::; Savings

Account numbher  HH0ONBOHNO0Y

13, Name ol financial institution
MY BANK USA

14, Routing or transit number

2227273717737

21-326, Fart A page 4
4-23-Reviston 1. Januarv 2008



TRAINING MODULE 4
Study Plan

SECTION Give us
IX your
signature
1. Read the box that
starte, "] certify und
authorize the release
of infermation:”

2. Sign the box that
says, "Your signature."

3. 1f vou sigh with an
"X", then you must
have 2 people voul
know witness vou as
v sign, They must
then sign the form and
prini their names and
addresses also,

I certify and authorize the release of information:

confidential. 7

I certifv that the statements in this document are true and complete to the best of my knowledge. [
authorize any person or entity, including but vot limited 1o any organization, service provider,
emplover, or governmenl agency, w give the Department of Veterans Affairs any information abouw
me excepl protecied health information, :,x\nd 1 watve any privilege which makes the information

o e ' /
.‘{ ,;!/ “..i})!"\ — K /‘3“\..*

25, Your signature

——

26. Today's dule
5-30-OF

274, Sighdurg kil witness! (17 claimdne’
sigred affove using an "X")

27b. Printed name and address of witness

28a. Signature of witness {1 claimant
signed above using an "X")

28b. Printed name and address of witness

SECTION
X

Remarks - Use this
space for any
additional
statements

that you would like
to make concerning
yvour application for
Compensation
and/or Pension

IMPORTANT

Penalry: The law pravides
severe penalties which
include finc or
imprisahment, or both,
Jor the willful submission
of any statement or
evidence of u material
Sact, knowing it {o be
Solse, or for the
Sraudulent acceptance of
any payment which vou
arc noi enfitied to.

21-526.7)

29, Remarks (If vou need more space to answer a question or hurve o comment obout o specific item mimber on this form
pease dentify vour answer or statement by the part and nem mumbers. (See page 3 “Tips For Filling Out Your VA Form

4-24 Revision 1, January 2008
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TRAINING MODULE 4

Study Plan
\/‘\ Department of
\o&? Veterans Affairs
VA ¥orm 21-52¢. Part B: Compensation
Lise this form 1o apply for compensation. Remember that vou must also fill out a VA Form 21-526, Part A: General
lnfurmation, for vour application te be processed, Be sure 1o write vour name and Social Security number in the space
provided on pape 2.
SECTION L S
Tell us in the table below. 1ell us more about vour disability or disabilities. Be sure 10:
1 about your . L . . .
disability e List 2]l disabilities vou believe are related 10 military service.
o List all the treatments vou received for vour disabilities, including
e treatments vou received in a military facility before and afier
discharge.
s 1reatments vou received from civilian and VA sources before. during. and
after vour service.
. s 2. When did R , . ‘ .
. What disubility are vour 3. When were vou 44, What medical 4b.  What 18 1he address of
vow clatming disabilice treated”? fucility or docior that medical tacilin: or
h:,:gin‘.' - treutzd you®? doctor?
DTS o 0 VAMC- PALO 801 Mirand
s AMC- Py 380§ Mirandu Ave
QL/01/1974 GH1/1474 CURRENT . .
VRR ALTO. CA Palo Allo. CA
o day e mi el e muo day vr
Jram 0
DIABETES - . . - . [, TAMC I ALC 3 Miranda Ave.
(51252006 082252006 CURRENT | AMCPALOALTOAROL Miranda Ave
Palo Ala. CA
mao day v mics dlent Ares g vy
Jrons 0
nie dav vr o aay vr mo duy v
HEAR'T CONDITION dra N VAMC-PALO ALTO | 3801 Mirand
1EAR V - . AMC-PALC _TO 38R0 ir a Ave,
08/23/006 08/25/2006 CURKENT A 807 Miranda Ave
Palo Alte, CA
e dav vr m day v o day vr
Jroen o
mo day ve RO Gy mer dav vr
Srom o
e day v IR e v mo dav vr
Jrun t
meeday vr mrday v nie dav vr
Jrom 10
e deay vy ma e e mesden ve
Jram 1t
mies diy v pres dav ne v e
VAFORM  1_&2 Di_852 J .
; awzo0s 217526 20-326, Pari H page 1

4-25 Revision |, Junuary 200



TRAINING MODULE 4
Study Plan

SECTION Tell us if

1 any of the
disabilities
you listed
on Page 1
were
because of
exposures

5a. Were you exposed to Agent
COrange or other herbicides?

| Yes No
(X

Sb. What is your disability?

Se. In what country were
you exposed?

6u. Were you exposed to eshestos?

D Yes No

{5 "Yes, " answer len 6b and e also)

6b. What is vour disability?

6c. When and how were vou exposed”?

Ta.  Were vou exposed to mustard gas?

D Yes [E No

(17" Yes, " answer ftem 7h and 7e also)

Tb. What 15 your disability?

7e. When and how were vou exposed?

8a. Were vou cxposed Lo ionizing
radiation?

D Yes No

(f "Yes, " answer ltems 8b, 8¢, and 8d also)

8b. What is your
disability?

Be. When was your
last exposure?

ma  dav

8d. How were vou exposed to
radiation?

[} Atmospheric testing

[[] Nagasakiftlireshima

[:} Other, desceribe

Ya. Were vou exposed 1o an
environmental hazord in the
Gull War?

D Yes No

{7 "Yes, " answer ltems 96 and 9c also)

9b. What is your
disability”

Ye. What was the
hazard?

10a. Ind vou have a separation or
retirement physicsl examination?

Yes D No

(If "Yes, " answer frems 100 and 10 also)

10b. When was the
exam?

09/1974

mo  davyr

L0, Where did the
exam oceur”?

CAM PEN, CA

SECTION Tell us

IIT how

your
disabilities
listed on
Page 1

are related
to your
military
service

L1. Explanation

Your Name

JUDY LINN DOE

Your Social Security Number

000-00-0002

21-32¢, Part B

4-26 Revision 1, January 2008

page 2

S’



' TRAINING MODULE 4
Study Plan
‘\ﬁ\ Department of
L' Veterans Aftairs
VA Form 21-526, Part C: Dependency
Use this form to tell us mure about vour dependents. Remember that you must aiso fill out a VA Form 21-526, Part A:
General Information, Part B and/or Part D, tor yvour application to be processed. Be sure to write vour name and Social
Security number in the space provided on page 3.
SECTION Tell us 1. What is vour marital sustus?
1 about X Married (] Surviving Spouse  [] Divoreed [ MNever dMarried
vour
murriage (4f vour spouse died. vou ure "divorced,” or "never married" skip to Section H1 beghming on page 2;
NOTE: You 2. When were vou married? 3. Where did vou get married?
shoudd provide (CIVISIENE @F COunry)
« copy of your (13/26/1965 MYTOWN. CA
puirriage -
certificare montit day vedr
4. Wha! is your
spouse’s name” CARL K. DO
First Middhe Lust
5. What t5 ¥our spouse’s birthday? 6. What is vour spousc's Social Securiny
numpar?
O8/0271945 D00 -04-0004
L monn gay vear L . T
Fa. ls your spouse also a veweran? Th. Wha! is vour spousc's VA file number (1T
anyi?
T Yes D Ne
(47" es U answer Jtem 7Th alser
&, Do vou live with your spouse”
[E Nes (0 UYea " go o frem 12
D No (7 "No, " ga w fiam 9)
9. Waut 15 vour spouse’s address?
I Muarine Way
Street address. Rural Route. or .02, Box Apl number
MYTOWN. CA Q5370 USa
City State Zip code Coumry
., Tell us why vou are not living 11, Flow much do vou contribute monthiy
with vour spouse 10 vour spouse's support”?
N/A
S
L2, How were you married?
a. ®j Ceremony by a clergyman or other [ Iribat
authorized pablic official
d, D Proxy
h. ] Commuon-luw e, [ Other (lease describe in the space below)
h VA Form 21_526

JAN 2004

21-3206, Part O

4-27 Revision 1, January 2008
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TRAINING MODULE 4
Study Plan

SECTION Teil us

1] about any . .
previous In the tabie beiow, tell us about:
marriages ® Your previous marriages, and

NOTE: You showid provide copics
af divorce decrevs ar deatir
certificares.

® Your spousc’s previous marriages

Ny

Your previous marriages

130, How many times have you been married before?  ONCE

13b. When were 13¢. Where were 13d. Who were vou | 13e. When did 13f. Why did yvour 13g. Where did your
you vou married? married 10% your marriage end” marriage end?
marcied? (cinvsiate or country) | (first, middle ininal, lasy) marriage fdeath. divoree) fcinysiale or cowtry)
end?
AYTOWNR. C 8 AL E BUCK . CATH MYTOWN, CA
031371960 MYTOWN. CA AMUAL E. BUCK 03/15/1967 DEATE MYTTO C
o dav o day v
mo day v mo dav v
Your spouse's previous marriages
14a. How many times has your current spouse been married before? NONE
Idb, When was l4c. Where was l4d. Who was 14z, When did 14 Why did your I4g. Where did your
YOUur $pouse your spouss ¥Our spousc vour SDOUSE's spouse’s
married? married? married 107 spouse's marriage end? marriage £nd?
(oinsiale or country) t(first midedle itial, last) marriage {deati:, divorce) (cinvsiaie or country)
end?
e’
mao day vy mo dayv yr
mo day v o dav yr
SECTION Tell us In this scetion w2 want to know whether vour parents are financialty dependent on you {Question
11 about vour | 15;and more about your dependent children. VA may recognize a veteran's biological children.
other adopted children, and siepchildren as dependent. These children must be unmarried and:
dependents | e bz under the age of 18, or
® bz at least 18 but under 23 and pursuing an approved course of education. or
® have become permanently unable to support themselves before reaching the pge of 8.
15, Are vour parents financially dependent on you?
[] Yes Ne (4f “Yer," we will request additional information from you later)
You shqm’dprov.:dc: @ 16. Do you have dependent children? 17. How many dependent
copy of the public children do you have?
record of birth for
each child or a copy () Yes
of the court record of
adoption for each {1/ "Na," Skip ltems 17-21f). Go to the botiom | Give us more informanion abau! these children in the
dopted child of page 3 and write vour name and Sacial tablos on the next page (Items 18 through 211}
aaopied chaid. Security number)
Ne
24526, Parr C page 2
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: Study Plan
SECTION 111 Tell us ubout vour dependents (continued)

; ! i " 2. e
PR, What is the name ¥ I 20u. S 2lie.
of vouwr unmarried | )]12& if#tl)t_“_m 18e, Social 149z, 9. | 19¢ [18-23 vrs. i’ﬁ”‘;’h":zﬁ Child
childtren)? ' Security Number Biologicalj Adopted | S1epchild |old and in 'n"I?(’)rc ape previous]y
(rirsy, ndele ininal, laser | civsiare or counp school ot o £¢1° married

K i {J’H_l‘ r !j D D D D D

Placy:

mo dav v 0 = m ™

PMave:

B
]
U

e dine

[J
]
O
[
tJ
]

Place:

Tme dav e M ) M ) 0

]
Place:
Tell us about your dependents listed above who don'z live with vou
2la . Do ali the children listed ahove live with you? 21h. T{ow many of the children do not
. o . . e wi o
. 7Y es, " sk drems 2180 e 21 and write fve with vou
7 ves vour name aned Sucial Securin nuniber
frion
_ (0 "No, " congalete fem 216 and the anle
D No pelow fhems 2ie <210 and wriie vour
rume el Sacial Securin number oclow)
2T What i the name 21d. What is your child's 2le. What is the name of 21F How mush do you
of vour child? sompiele address? the person vour child contriputs s=eh month 1o the
thirse, middle: smial, lasts fives with ([T applicable)? support of voeur ehild?
(firse. migdic immia!, last)
N/A
)
b
5
S
Your name Your Social Security Nember
TUDY LINK DOE (00-00-0002
212526, Part (7 page 3
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TRAINING MODULE 4
Study Plan

COMB Approved No. 29({-0404
Respondent Burden: 45 minutes

A S VETERAN'S APPLICATION FOR INCREASED
Department of Veterans Affairs COMPENSATION BASED ON UNEMPLOYABILITY

NCTE: Thus is a ctaim for_ compensation benefits pased on unemployability. When you complete this form you are claiming total dissbility becuuse of » seryvice-
connected disability(ies) which has/hove prevented vou from securing or falinwing apy substantially gainful occupation. Answer all guestions fully and accurately.

Sogial Securiry Menefits' Individuals who have o disability and meet medical eriteria may qualify Tor Sucinl Seeurily or Supplemental Seeurny Income disability benefits
1f you would like more intormation about Social Security benefits, contact vour nearest Social Security Admiustration (854) office. Y ou can locale the address nf the
nearest 354 office in vour telephone book blue pupes under “Uniwd States Govemnment, Social Secunty Adnumstration” or eall 1-800-772-1213 (Hearmg impaired T
lne 1-800-323-0778.). You may alse contact S5A by Internet at hitpr/www.ssa.gov).

1 VAFILE NUMBER 2, VETERAN'S SOCIAL SECURITY NUMBER 3. DATE OF BIRTH
OB0-00-0002-00 00G-00-0002 09/11/1%45
4 NAME OF VETERAN fFarse, Middic, Lustr {1 wpe or Pring 5 ADDRESS OF CLAIMANT (No and strect or vtral soure, cine or P.0L, Suate g Zi9 Codve)

1 Marine Way

JUDY LINN DOE Mytown, C& 85000
SECTION | - DISABILITY AND MEDICAL TREATMENT
6. WHAT SERVICE-CONNECTED DISABILITY 7. HAVE YOU BEEN UNDER A DOCTOR'S CARE 8. DATE(S) OF TREATMENT BY DOCTOR(S)
PREVENTS YOU FROM SECURING OR FOLLOWING ANDUOR HOSPITALIZED WITHIN THE PAST
ANY SUBSTANTIALLY GAINFUL DZCUPATION? 12 MONTHS?

BTSD VES VAMT -P4HLO ALTC, TR
9. NAME AND ADDRESS OF DOCTOR(S} 10. NAME AND ADDRESS OF HOSPITAL 1. DATE{S} OF HOSPITALIZATION

Lynn Anderson M.D. COUNTY GENERRL HOSPITAL

County General Hospital MYTOVIIN, C& 95000 0l1/04/2008 TO 0Z/18/20208

SECTION Il - EMPLOYMENT STATEMENT

12. DATE YOUR DISABILITY AFFECZTED FULL-TIME 13, DATE YOU LAST WORKED FULL-TIME 14, DATE YQU BECAME TOO DISABLED TO WORK

EMPLOYMENT

01/01/2000 05/159% 01/01/2000
155, WHAT 15 THE MOST YOU EVER EARNED N 15B, WHAT YEART 150. OZCUPATION DURING THAT YEAR

ONE YE4R?
% 4@,950.21 1998 Executive Secretary
15. LIST ALL YOUR EMPLOYMENT INCLUDING SELF-EMPLOYMENT FOR THE LAST FIVE YEARS YOU WORKED
_ & TYPE OF C. HOURS D. DATES OF EMPLOYMEHNT E.TIME LOST | F-HIGHEST GROSS
[ S 2
A. NAME AND ADDRESS OF EMPLOYER WORK PER WEBK Ty o FROM ILLNESS (EARNINGS
County General Hospital Exec.
101 Hospital Rd. Secretary |40 05/05/1990 [05/199% UNE 54,075.16
MYTOWH, Ch 895000
G INDICATE YOUR TOTAL EARNED INCOME FOR THE PAST 12 MONTHS H. IF PRESENTLY EMPLOYED, INQICATE YOUR CURRENT MONTHLY EARNED
INCOME

$ 0.00 $ 0.00
17. DID YOU LEAVE YOUR LAST JOBISELF-EMPLOYMENT 18 DO YOU RECEIVE/EXPECT TG RECEVE | 15. DO YOU RECEIVE/EXPECT TO RECEIVE

BECALUSE OF YOUR DISABILITY? DISABILITY RETIREMENT BENEFITS? WORKERS COMPENSATION BENEFITS?

YES D ND 7 “Yes, " give the ficts b dem 24) D YES NO D YES NO

20. HAVE YOU TRIED TG OBTAIN EMPLOYMENT SINCZE YQU BECAME TOO DISABLED TO WORK?
D YES @ ND € Yo, " eomplew hiems A B amt O

A WNAME AND ADDRESS OF EMPLOYER B. TYPE OF WORK C. DATE APPLIED
N/A
VA FORM 21 _8940 SUPERSEDES VA FORM 21-8540, MAR 2000,
QCT 2004 WHICH WILL NOT BE USED

4-30 Revision 1, January 2008



TRAINING MODULE 4
Study Plan

SECTION IIl - SCHOOLING ARD OTHER TRAINING

21 EDUTATION fCacck mgnest vear compinieys

GRADE SCHOOL ]+ (]2 [Js (04 s )6 [j7 [ 18 HGHSSHOOL j1 [J2 [X}3 [J4 COLESE[ ]t [J2[J3 [ ]+

2246 DIT YOU HAVE ANY OTHER EDUCATION AND TRAWING BEFORE YOU WERE TOO DISABLED TD WORK?
EI YES E NGO 45 es M eoempiie {temy 228 ool 2205

22C. DATES OF TRAINING

228. TYPE OF EDUCATION OR TRAINING BEGTING COMPLETION

234 HAVE YDU HAND ANY EDUCATION AND TRAINING SINCE YQU BECAME TOQ DISABLED TO WORK?
[_j YES @ NO i Yes," compieie fteme 23R une 23C1

23C DATES OF TRAINING

23E TYPE OF EDUCATION OR TRAINING SECINING COMPLETION

24 REMARKS

SECTION Iv - AUTHORIZATION, CERTIFICATION, AND SIGNATURE

AUTHORIZATION FOR RELEASE QF INFORMATION. 1 authorize the persen or entits, includurg but not mited W any ofganzation, service provider, cmployer, or
Government agenes, o pive tie Depanment of Vetgruns Affairs any information aboui me excepr proected healin mformation, and 1 waive any pnviiege which makes
the mformaton confidenual

CERTIFICATION OF STATEMENTS: 1 CERTIFY THAT as u result of my service-comected disabilives. 1 am unable 10 secure or foliow any substanuially ganful
vceupaton and hal the statements in s apphestion are rue and complete 1o The best of my knowledye and belie? . ] understand that these stmements will be considered
in determinmg my ehgibibinye tor VA benefits based on unemplovability because of servicecennccted disabiniy.

I'UNDERSTAND THAT IF | AM GRANTED SERVICE-CONNECTED TOTAL DISABILITY BENEFITS BASED ON MY UNEMPLOYABILITY, | MUST
IMMEDIATELY INFORM VA IF | RETURN TO WORK. | ALSO UNDERSTAND THAT TOTAL RISABILITY BENEFITS PAID TD ME AFTER | BEGIN
WORHK MAY BZ CONSIDERED AM OVERPAYMENT REQUIRING REPAYMENT TO VA.

28 SIGNATURE OF CLAMANT 7 26. DATE SIGNED 27. TELEPHONE NUMBER(S) thictuds 4ren Cntle)
= ] — 7. DRYTIME E. NIGHTTIME
i o N e Sodc 0w {208 5535-121z {208} 555-1212

Wm T‘:)?'SIG‘N.—\'I‘UF{E OF CLAIMANT [F MADE BY "X MARE. NOTE: Sipnawre made by marl. mus: be witnessed by two persons w whom tire person
makipd he spiemen: 1s personally known and the signature and address of ruch witnesses must be shown Beiow.

BE. SIGNATURE OF WITNESS 28E. ADDRESS OF WITNEZSS

258 SIGNATURE OF WITNESS 29B. ADDRESS OF WITNESS

PENALTY: The law provides severe penaltes which mclude fing or imprisonment or both {or the williul submission o anv statement or evidence of 3 matenal fact.
knowing it w be lase o7 for the fraudutent acceprance of any pavment 1w which vou are nol emitled.

PRIVACY ACT ROTICLE: VA will not disclose information collected on this tarm 1o any source other than what has been authorized under the Privacy Act ol 1974 or
Title Ap. Code of Regulanons 1.570 for routine usce (1.e., civil or crininal law enloreement, congresssonal commumcatiuns, cpidemiological or rescarch siudies. the
cullection of money owed 1 the United States, Liigavion i which the United Siates v 2 party i has an interest, the administanon of VA pregrams and delivery of VA
henelits, verificaton of adennny and status, and personns! administrabion) as wdentined i the VA system of Tecords, S8VA21/22. Compensalion, Penston. Education and
ltchabilimanon Kecords - VA, published in e Feoeral Kegister. Youl obhgation 10 respond 1 required to vbin or ratam benefits Grving us your 55N account
nlarmatien 1s mandatory. Apphieants are required o provide then 88N under Title 28, ULS.C. 5101{cit ) VA will not deny zn indraduzl benefits lor refusing o provide
hes ar her SN unless the disclosure of the SSN is required by a Federal Statue of law n effect prior to January 1. 1975, and stll in cticct. The requested njonmation is
consiclered relevanm and necessary 1o detenmine mayimum benefits provided under the law. The respunses vou subnut are considered conlidential {38 U.S.C. 3701)
Infarmation sunmitted 13 subjeat 10 verilticanon through computer matching programs with other agencies.

RESPONDENT BURDEN: We need this mlormation 1o delermine eligibility for indwidual unemployment (3% U.5.C. 1163 Title 35, Uniied Siates Code, allows us 10
ask for this information. We estmate 1hat you will need an average ol 435 minutes 1o review the instructions. find the informanon. and complete tiis fornl VA cannot
cenduct or sponsor a collection of nfermation unless 3 valid OMB contral number i displaved. You are not required 10 respond to a collection of nformation il this
number 15 not displaved. Valid OMI4 control numbers can be located on the OME Internet Page at www.whilzhouse.goviomb/library/OMBINV himI#V A 11 desired, you
can call 1-B00-§27-1000 to get information on where 10 send comments or suggestions about this form.
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TRAINING MODULE 4
Study Plan

OME Apmoved No, 2400-0075
Respondent Burden: {5 minuies

Y2\ Department of vete ‘ STATEMENT IN SUPPORT OF CLAIM

PRIVACY ACT INFORMATION: The VA will ot disclose information coliected on this form to any seurce nther than what has been authorized under the Privacy
Act of 1974 or Title 38, Code of Federal Regulations 1.576 for routine uses (1.e., civil or criminal law enforcement, congressional communications. epidemiological o
research studies, the colleclion of money awed to the Uinited States. litigation in winch the Linited States is a party or has an interest, the sdmimstration of VA Frograms
und detivery of VA benclits, verification of identity and status. and personne) administration) 25 identified in the VA system ol records. SRV A2 1722, Compensation,
Pension, Education and Rehabilitation Reeords - VA, published in the bederal Register, Your obligation w respond is reguired 1o obtain or retain benchils. VA uses your
RSN o identify vour claim fie. Froviding vour 35N will help ensure that vour recards are properly associated with your claim file. Giving us your 38N account
infarmation is voluntary. Relusal 1o provide your S8N by itse!l will not resultin the denial of benetis. The VA will not deny an individua] benefits for refusing w provide
his ar her 88N unless the discinsure of the $8N s required by Federad Suute of fuw i etiect prior to Junuary 1, 19735, and stilt in effect. The requested inlormation is
considered retevam and necessary to determine maximum benetits under the law, The responses vau submil are constdered confhdential {38 U.5.C. 57013, Informarion
submitied is subject 1o verification through computer matching programs with other agencies.

RESPONDENT BURDEN: We need this information to obrain evidence m suppott of your elaim for benetlts (38 LS. S01(a) and {h)). Thitle 3E, Linited Stues Code,
ublows us to ask for this mformansn, We estimats that vou will necd an average of 1§ minutes o review the instructions. Gnd the information, wnd complete this form, YA
cannot canduer oF sponser & collection of information unless 2 valid OME contral number s displayed. You are not required 10 respond te a collection of imformation i7
this nunber is not displaved. Valid OMB control numbers ¢un be located on the OMB Internet Page ot wwiv. whitehpuse, goviombAibrary/OMBINA him VA I desired.

vou can call 1-800-827- 1000 16 get information on where 10 send commens or suggestions about this form.

FIRST NAME - MIDDLE NAME - LAST NAME OF VETERAN (Type or prini) SOCIAL SECURITY RO. | VA FILE NO.
VERY M. DISABLLD 000-00-0005 /0SS -(00-00-0005

The following statement is made in connection with o elaim for benefits in the case of the above-named veleram

PLEASE BE ADVISED THAT I AM REQUESTING TO APPLY FOR AN INCREASE

IN MY SERVICE CONNECTED DISABILITY OF LEFT KNEE CONDITION,

I AM CURRENTLY UNDER THE CARE OF THE DOCTOR'S AT THE VAMC-PALO ALTO, CA

MY CURRENT RATE OF 20% 1S NO LONGER ADEQUATE FOR MY CONDITION

I BELIEVE THAT MY CONDITION SHOULD BE 60% OR HIGHER. | KNOW LLONG CAN SUPPORT

MY KNEE WITHOUT CRUTCHES.

P

/ (CONTINUE ON REVERSE)

1 CERTIFY 'I'L-},‘i']' the statements on this form are true and cormeel to the best of my knowledge and belief,

SIGNAT Py DATE SIGNED
%’&%H/ Airadts € 210 &
ADDRESS -~ - TELEPHONE NUMBERS (Include Areu Code)
126 Abler n. DAYTIME EVENING
Nowhere, CA 95000
{2093 555-0001 (2093 555-0001

PENALTY: The law provides severe penalties which include fine or tnprisuonmeat, or buth, for the willful submission of any statement or evidence
of o muerial fuct, knowing it o be fulse,

VA FORM EXISTING STOCKS OF VA FORM 21-4138,
ALUG 2004 21-4138 JUN 1994, WILL BE USED
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OB Approved No 2800-0075
Responden: Buiden. 13 minules

\‘V_}_\ Department of Veterans Affairs STATEMENT IN SUPPORT OF CLAIM

PRIVACY AT INFORMATION: The Va will not disclose mlormation enlleeted on Bus fomm o sny sourcs piher thar what has been authonzed unaer the P!‘wuc:)
act ol TS o Tale Ak, Coae of Federsi Regulanens 1.570 for 1oumne uses (e, cvil ot crinunal law enforcement, congressional commumeatons, Epidt:llmuluglcal ar
restarch studigs, the celleenon of money owed W the Ut Siates, Iniganon i wiich the Unied Stales is o party o has an interesi. the admimstation of VA V'rogram:
and delivene o VA benetit, venihranen ol den and s, and persoane] admimstraton) a8 dennfied mthe VA svsiern of records, 58\‘A'.'1:’._T?.. C'ump{:_nsn[mm
Pensun, Brucanen and Rehabilnauon Kecords - VA publisned in the Federal Kewnsier Your obligation tu respond 1s tequired o obtam or retaim benefits. YA uses your
SEN e demtily vour claim file Providiog yow SSN wall belp ensure iar vou 1esonds aze properly associied with yow ctiim fite. Giving us vour B8N accounl
miimanon 1s voluntary. Retusal ta provide vaur SN by nsell will net result in e demual of benefits. The VA will not deny un_indi\'idual benetits (or refusing w0 provide
fus o per SSh unless the thselosure of the SSN 1w reguirsd by Federsl Statte: of kaw in efteet prior w Januane 1. 1974, and stltin effect. The requested inthrmation is
considesed relevant and necessary 16 determune maximuom oenclis under the lav The Tesponses vou submil are considered confidential (38 WL.5.C 5701 Infurmation
sutHLIE 1S suliect w veriticaton tuough computer matching proyrams with other agencies.

RESPONDENT BURDEN: We need tms informauen 1 obtain evidence m support o3 vour cluim for benefits (38 12.5.0, 303 (ay and ()3, Titke 3%, Uined Stares Code,
aliews us sk for s iniornagon. We estamate Thal vou will need an average af Ui minutes to review the st uctions, find tie formation, and compleis tis form, VA
capnot condluet o1 spemsus o golleetion of informatien unless a vl QM comrol number 1s displaved. You are not reguired to respond w a collection ol mlormation i
this numiber 1s not tisplavee. Vaid ORLE cortiol murnbers can be located on the QMU Internet Page at wwwswhughouse, goysomp/ibrary/OMBINY himl2Y A, 10 desired
vou can call 1-80U-E27-1000 10 pet inlarmanon un where 10 send Communie or suggestsns abot this torm

FIRST NAME - MIDDLE NAME - LAST NAME OF VETERAN ¢7ype ar prang SOCIAL SECURITY NO. VA FILE NO
VERY M. DISABLED O00-00-0003 CiCSS -000-00-0005

Toe 1oliowing statemen: :s made i connezuon wiib a clam for bznefit i the case of the above-named veleran:

I WISH TGO REOPEN MY PREVIOUSLY DENIED CLAIM FOR SERVICE CONNICTION FOR RIGHT

ENEE CONDITION, ATTACHED [S A HOSPITAL SUMMARY DATED 01/61/1969

FROM WATILE ISLAND SHOWINGTREATMENT WHILE ON ACTIVE DUTY.

ALSO ATTACHEDR IS A MEDICAL OPINION FROM DR, KNOWITALL TCO SUPPORT MY CLAIM.

THES IS NEW AND MATERIAL EVIDENCE, NOT PREVIOUSLY CONSIDERED BY THE VA,

{CONTINUE ON REVERSE)

! CERTIFY THAF the staternents on this form are trug and correct W0 the hest o my knpwledpe and beliel
SIGNATUV = I DATE SIGNED
= 5 o=, .'J s ol . . - .
PR 4 7 PR o (._—{ b A T ‘b/
ADDRES 4

TELEFPHONE NUMBERS rincluds Aren Code)

123 WAYOUT WEST DAYTIME EVENING
SOMEWHERE, CA 930006

(200 3355-0002 (209 355-0002

PENALTY. The law provides severe penalties which melude fine or noprisonmznt. or both, for the willful subnussion ol any stawment or evidence
ol a matenal fact, knowing 1t Lo be Talsc.

Vi, FORK EXISTING STOCHE OF VA FORM 21-3138,
AUG 20014 21-4138 JUN 1994, WILL BE USED
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OMB Appraved No 19000043
Respontﬂ'm Hurden 15 mnines

~\ ﬁ'g;'bartment of Veteraﬁs Affairs - DECLARATION OF STATUS OF DEPENDENTS

Privacy Act Information: The VA will not disclose miormation celiecied on this form ke any source other than what has heen authorized under the Povacy Act al 1974
or Titlé 38, Code of Federal Regulations 1.576 for rouling uses {i.c.. civil or erinting! law enfrcement. congressional communications, epidemtological or research
studies. the collection ol money owed to the United Starss. litigation in which the Linited States is & party or has an interest, the adminisiration of VA programs and
detivery of VA henefis, verification of identity and status. and personnel adminisiration) as identified in the VA svstem of records. 58 VA2 1222 Compensation, Pension.
Education, and Rehabilitation Records - VA and published u the Federal Register. Your obligation to respond {s required to obtuin or retun benefits. Giving us you:
and vour dependents’ SSN necount information is mandatory, Appticanis are required (o provide their SSK and the 85K of any dependents fur whomn benefits aje
claimed under Tude 38 USC 5101 (e} 1) The VA will not denv an individual benefits for refusing w provide his or her SSN unless the disclosure of the 88N is required
by Federal Statwie of faw in effeel prior w lanuary 1, 1975, and s6ill n efiect, information that vou fumish may be utilized i computer matching programs with other
Federal or siate agencies for the purpase of detcrmining vour ehgibiliy 10 teceive VA benefits, as well a5 (o eollect any amount swed 1o the Unied States by vinoe of
vour paricipation in wiv benetil progrim adminisiered by the Department of Vewerans Affans

RESPONDENT BURDEN We need this information o determine martal staws and eligibiliy fot an additional allowance for dependents under 38 US.C, 1115 Tutle
36, Unned States Code, allows us o ask Tor tius mfermation. We estimate that vou will nesd an averags of 13 minutes 1o review the mstiuctions, find the mfoomation
and complete this form VA cannot conduct or spanso: o collection of information unless o valid OMI control mumber is displaved. You are not tequired to respond 1o o
colleclion of informatien unlzss 2 valid OMB number is displaved You are not required tu respond 10 3 collection of infonmanen if this number is not displaved Valhd
OMB contol munbers can be lvcaed on the OME Internet Fage at www winichouse gov/Library/ombvOMBINYC humi#h' A I desired, you can call B-800-£27-1000 10
ge! information on where to send comments or suggestions aboul this form

INSTRUCTIONS: Print ali answers clearly. Make sure vou sign and date this form (items 18 and 19). Note: Unless the claimant is the veleran's surviving
spouse, the veleran must sign in ltem 18. When you have completed this form, mail it or take it to & VA regional ofhce.

1A, FIRST - MIDDLE - LAST NAME OF VETERAN 24 NAME OF CLAIMANT (If other than veteran) 3. FILE NUMBER

VERY M. DISABLED SELF
18 VETERAN'S SOCIAL SECURITY NUMBER 2E. CLAHMANT'S SOCZIAL SECURITY NUMBER
000-00-0006 SAME C- D00 00 0006-00

4 ADDRESS OF CLAIMART /e, and street or rurad rowe, citv or P.O.. Staie and ZIP Code)
100 My Street, Mytown, €A 93000

84 MARITAL STATUS rC.‘u’Ck_‘gLn'J 5B. IF MARRIED, SPOUSE'S DATE OF BIRTH
E:I MARRIED i _|DIVORCED :] rl;JEVER MARRI?D 1y checked, do not compleic) 10/32/149435
- Skip 10 ftem 12) N
] winowen [[lserararszn y ! memtl dav vear

NOTE: You musi furnisic complete information about all vour and vour current spowse’s previous marriuges. if vou or vour spouse have bean married
more than three times, hst additional marriagres in lem: 17, "Remarks, " or atiach o separaie sheet.

SECTION | - VETERAN'S MARRIAGES

6. HOW MANY TIMEZS HAVE YOU BEEN MARRIED?

tinn Siene or Cointy)

(Death, [voree)

~ 70, HOW s
TA. DATE AND PLACE 7C. SOCIAL TE. DATE AND PLACE
A 78. TO WHOM MARRIED MARRIAGE
OF MARRIAGE (Firat, middic. last name} S&&Rgéa( TERMINATED ({.‘:’I%E?’;’:’I?rAEESfr}’j

03/2651964

monih day year
Place: Mytown. CA

Shannon Gilmore 0

00-00-0007

month dey ywar
Place:

T ey, E)

month day vear
Place:

month day vear
Place:

maonth day veur
Place:

8. HOW MANY TIMES HAS THE VETERANS CURRENT SPOUSE OR SURVIVING SPOUSE BEEN MARRIED?

OF MARRIAGE

8A. DATE AND PLACE

98, TO WHOM MARRIED
(Frrs:, middie, last rame)

8C. HOW MARRIAGE
TERMINATED
flieath, Divorce!

g0. DATE AND PLACE
TERMINATED

03/12/1961

month dav war
Place: Anpels Camp, CA

Karl M. Lucky

Divorce

0372671964

month day year
Mace: Angels Camp, CA

maonth day vear

moitl day year

Flace! Place:
month day vear month duy vear
Flace: Mace:
VAFORM o4 _ GeBe EXISTING STOGKS OF VA FORM 21-685c, DEC 1899, {Continued on Reverse)
NOV 2004 WILL BE USED.
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104 15 YOUR SPOUSE ALSD 4 VETERANT

i IYES

] no

(17 "Yes, " answer Men: (08 alsc, )7 "Ne, " skip 1o frem

{1

N/A

108 WHAT IS YOUR SPOUSE'S VA FILE NUMBZR I/ wm)”

rves [ wo

11 DO YOU LIVE WITH YOUR SPOUSE?

(17" es " skip o Jtem 144 [0 "No, unswer Jiems |2 and

L3 alsis

N/A

12, WHAT I YOUR SPOUSE'S ADDRESS?

g 0.00

12 HOW MUCH DC YOU CONTRIBUTE MONTHLY TO YOUR SPDUSE'S SUPPDORT?

SECTION Ml - VETERAN'S UNMARRIED CHILDREN

or mantal impanment

NOTE. Wany child is civimed as “serioush disabled” (fem 14H), 1 musi be shown that the child became permanentiy unable 1o support themsedves
fetore reaching age 18 Furnish a staiement from an atiending pinsician or wther medical evidenoe which shows the nature and extent of the physica!

Nore In biems 14 A throuph {41 ciheck all boxes tha: apnlv.

148 14C. 146G, 141, l
T4A = 145 14, 147 14H,
C A £ C - - £, - CHILD
NAME OF CHILD | ~°TE "';:?;:AC oF sieu::;.&v BIO- | ADCPT- | sTEp. | 1820 RS S[;:F;IOU‘.;LY SREVIOLSL Y
g ! = LOGICAL =D CHILD ISABLED hy .
fhrsr nuddeic tmnal, fest, O —— NUMBER SCHCOL MARRIED
NONE o aiy e — —_ |
FUALL o O (i 0 (= - |
ey i ] —
PACE o e D ] il ] . -
moeday vr 1 [ I ™1 |
pegcep T AV ] i O L ] 1

18A. NAME OF CHILD girs:, middle ininal, fuxy

INore: 1 anv o7 1he children listed above don't live with vou. complete liems 164 throogh 16C.

165 CHILD'S COMPLETE ADDRESS

16C. NAME OF PERSON THE CHILD LIVES
WITH rlf applicable)

17 REMARKS

VHEREBY-CTERTIFY TIAT the infommation | have given above is true and eorregt to the best of my knowledge and belief,

Il

1€ SIGNLTURE OF CLAIMANT

7

n
'

‘; I_ﬁ«/;a:? /} ,Ui:c}w il —

18, DATE

4

j - - .
=L T AL

i 20. TELEPHONE NUMBER (S) (inciude Area (ode)

F DAYTIME

(209} 555-1212

E. NIGHTTIME

{20M) 355-1212
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REFERENCES FOR U.S.C. referred to on page 2 of testimony for HB1057

{Authority: 38 U.S.C. 501(a), 53902)

(b) Agents. (1} An individual desiring accreditation as an agent must establish that he or she
is of good character and reputation and is qualified to render assistance to claimants in the
presentation of their claim(s). An individual desiring accreditation as an agent must file a
completed application with the Office of the General Counsel on VA Form 21a on which the
applicant submits the following:

(1) His or her full name and business address;

(ii) Information conceming the applicant's military and civilian employment history
(including character of military discharge, if applicable);

(ii1) Information concerning representation provided by the applicant before any department,
agency, or bureau of the Federal government;

(iv) Information concerning any criminal background of the applicant;

(v) Information concermning whether the applicant has ever been determined mentally
incompetent or hospitalized as a result of a mental disease or disability, or is currently under
treatment for a mental disease or disability;

(vi) Information concerning whether the applicant was previously accredited as a
representative of a veterans service organization and, if so, whether that accreditation was
terminated or suspended by or at the request of that organization;

(vii) The names, addresses, and phone numbers of three character references; and

(viir) Information relevant to whether or not the applicant has any physical limitations which
would interfere with the completion of a comprehensive written examination administered
under the supervision of a VA Regional Counsel.

(2) Applicants must achieve a score of 75 percent or more on a written examination
administered by VA as a prerequisite to accreditation. No applicant shall be allowed to sit for
the examination more than twice in any 6-month period.



Authorized officers of an organization may request recognition by letter 1o the Secretary of
Veterans Affairs.

(a) National organization. An organization may be recognized as a national organization if:
(1) It was recognized by the Department of Veterans Affairs prior to October 10, 1978, and
continues to satisfy the requirements of § 14.628(d) of this section, or

(2) It satisfies the following requirements:

(i) Requirements set forth in paragraph (d) of this section, including information required to
be submitted under that paragraph;

(ii) In the case of a membership organization, membership of 2,000 or more persons, as
certified by the head of the organization,

(i1i) Capability and resources to provide representation to a sizable number of claimants;

(iv) Capability to represent claimants before the Board of Veterans' Appeals in Washington,
D.C.; and

(v) Geographic diversification, i.e., either one or more posts, chapters, or offices in at least
ten states, or one or more members in at least twenty staies.

(b) State organization. An organization created and primarily funded by a State government
for the purpose of serving the needs of veterans of that State may be recognized. Only one
such organization may be recognized in each State.

(¢) Regional or loca! organization. An organization other than a State or national organization
as set forth in paragraphs (a) and (b) of this section may be recognized when the Department
of Veterans Affairs has determined that it is a veterans' service organization primarily
involved in delivering services connected with either title 38 U.S.C., benefits and programs
or other Federal and State programs designed to assist veterans. The term veleran as used in
this paragraph shall include veterans, former armed forces personnel, and the dependents or
survivors of either. Further, the organization shall provide responsibie, qualified
representation in the preparation, presentation, and prosecution of claims for title 38 U.S.C.,
benefits.

(d)} Requirements for recognition. (1) In order to be recognized under this section, an
organization shall meet the following requirements:

(i) Have as a primary purpose serving veterans. In establishing that it meets this requirement,
an organization requesting recognition shail submit a statement establishing the purpose of
the organization and that veterans would benefit by recognition of the organization.

(i) Demonstrate a substantial service commitment to veterans either by showing a sizable
organizational membership or by showing performance of veterans' services to a sizable
number of veterans. In establishing that it meets this requirement, an organization requesting
recognition shall submit:

(A) The number of members and number of posts, chapters, or offices and their addresses;
(B) A copy of the articles of incorporation, constitution, charter, and bylaws of the
organization, as appropriate;

(C) A description of the services performed or to be performed in connection with programs
administered by the Department of Veterans Affairs, with an approximation of the number of
veterans, survivors, and dependents served or to be served by the organization in each type of
service designated; and

(D) A description of the type of services, if any, performed in connection with other Federal
and State programs which arc designed to assist former Armed Forces personnel and their
dependents, with an approximation of the number of veterans, survivors, and dependents
served by the organization under each program designated.



(a)(1) The accredited representatives of recognized organizations (§ 14.627 of this chapter)
holding appropriate power of attorney and recognized attorneys (§ 14.629(b) of this chapter)
with the written authorization of the claimant may, subject to the restrictions imposed by
paragraph (a)(2) of this section. inspect the claims, insurance and allied folders of anv
claimant upon the condition that only such information contained therein as may be properly
disciosed under §§ 1.500 through 1.526 will be disclosed by him or her to the claimant or, if
the claimant is incompetent, 10 his or her legally constituted fiduciary. Under the same
restrictions, it is permissible to release information from and permit inspection of ioan
guaranty folders in which a request for a waiver of the debt of a veteran or his or her spouse
has been received, or where there has been a denial of basic eligibility for loan guaranty
benefits. All other information in the files shall be treated as confidential and will be used
only in determining the status of the cases inspected or in connection with the presentation to
officials of the Department of Veterans Affairs of the claim of the claimant. The heads of
field facilities and the directors of the services concerned in Central Office will each
designate a responsible officer to whom requests for all files must be made, except that
managers of centers with insurance activities will designate two responsible officials,
recommended by the division chiefs concerned, one responsible for claims and allied folders
and the other for insurance files. The term claimant as used in this paragraph includes
insureds.

{2) In the case of a living veteran a representative acting under a power of attorney from any
person not acting on behalf of the veteran will not be permitted 10 review the records of the
veteran or be furnished any information therefrom to which the person is not entitled, i.c.,
mformation not relating to such person alone. Powers of attorney submitted by the other
person will be considered "Limited" and will be so noted when associated with the veteran's
records. The provisions of this subparagraph are also applicable to recognized attorneys and
the reguisite declarations filed by them.

(3) When power of attorney does not obtain, the accredited representative will explain to the
designated officer of the Department of Veterans Affairs the reason for requesting
information from the file, and the information will be made available only when in the
opinion of the designated officer it is justified; in no circumstances will such representatives
be allowed to inspect the file; in such cases a contact report wil! be made out and attached to
the case, outlining the reasons which justify the verbal or written release of the information to
the accredited representative.

(4) In any case where there is an unrevoked power of attorney or declaration of
representation, no persons or organizations other than the one named in such document shall
be afforded information from the file except under the conditions set forth in § 14.629(b)2)
of this chapter. When any claimant has filed notice with the Department of Veterans Affairs
that he or she does not want his or her file inspected, such file will not be made available for
inspection,

(b)(1) Inspection of folders by accredited representatives or recognized attorneys holding a
wrilten authorization where such cases are being processed shall be in space assigned for
such inspection. Otherwise station heads may permit inspection of folders at the desks of the
accredited representatives, in the office(s) which they regularly occupy.

(2) An insured or after maturity of the insurance by death of the insured, the beneficiary, may
authorize the release to a third person of such insurance information as the insured or the
beneficiary would be entitled to receive. provided there is submitied to the Department of
Veterans Affairs, a specific authorization in writing for this purpose.

(3) Unless otherwise authorized by the insured or the beneficiary, as the case may be, such
authorized representative, recognized attorney or accredited representative shall not release
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Testimony on HB 1057
Lonnie Wangen, Commissioner
North Dakota Department of Veterans Affairs (ND-DVA)
March 5, 2009

Senator Dever and Committee Members: I would like to provide my testimony

and answer any questions you may have. [ will address this bill by section.

Section 1: Adds the statement starting on page one line 13: “The county veterans’

service officer must maintain accreditation by the North Dakota Department

of Veterans Affairs within two years of appointment”.

In my testimony to the House [ asked that this section be amended from it’s
original statement that read...
“The county veterans’ service officer must maintain accreditation by the
national association of county veterans’ service officers within one year of
appointment”.
And asked that this be changed to read...
“The county veterans’ service officers must comply with accreditation
requirements as set by the North Dakota Department of Veterans Affairs in

compliance with the Federal VA Office of General Council”.
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This would allow the ND-DVA to set accreditation standards and training
requirement for County Veteran Service Sfficers (CVSO’s) on state benefits and
programs. This would also allow the ND-DVA to work with the F ederal VA to
ensure that the CVSQ’s are accredited with the Federal VA in accordance to the
guidelines and regulations set by the Federal VA’s Office of General Council
(OGC).

This would allow the CVSO’s to gain accreditation without concerns with the
number of hours they work in a year. This would also allow the ND-DVA and the
Association of County Veterans Officers training committee to choose training
curriculum to serve their needs in the future.

As I have testified to the house and during the interim. I do not believe we as a
state should tie ourselves down to one organization to provide our accreditation
and training. There are many to choose from. And as with any organization they
are only as good as the people who work for them, if an organization is providing
great training we would want to gain their service. As trainers leave these
organizations and new trainers come in the training quality may change. These
organizations may change their missions and not provide training or they may go
away all together. We need to have the opportunity to seek the best trainers and a

variety of training organizations. This is one of the main duties of the ND-DVA.
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Section 2: As I have testified to the House and the Interim committee. The ND-
DVA has a policy in place set by the Administrative Committee on Veterans
Affairs (ACOVA) which is much more stringent than this section. The chairman
of the subcommittee on the Department of Veterans Affairs Mr. Dean Overby will

testify on this issue.

Section 3: I appreciate the wording of this section which allows the ND-DVA to
use two of its FTE’s as trainer.

I would like to ask that this committee consider adding these two FTE
positions to our department. This bill was supposed to address the “Delivery of
Services” to the veterans of North Dakota. What has been testified by many in the
past and what still remains is the need for more training and outreach into the
counties. If the ND-DVA had two FTE trainers which could travel into the
counties to meet with the CVSQO’s to conduct “one-on-one” or small regional
training events to assist our CVSQ’s with outreach procedures and proper claim
filing I believe we could greatly improve these services and bring more benefits to

North Dakota’s Veterans® and their families.
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Section 4: [ appreciate the current wording of this section. I appreciate the

appropriations to bring in contracted training for our CVSO’s. And I appreciate
that this does not tie our state to one organization into the future.

Continued discussion

I have discussed the concern of services to North Dakota’s Veterans and their
families with many Senators and Representatives. They bring up many concerns in
which this training will only address in a small way. I have been approached many

times with the idea of better structure of our states service officers, mainly in the

way of regionalization. I have had a study conducted on this matter and have
provided it to the Coordinating Council and the ACOVA in January of this year.
There has not been time to review and form an opinion on this study, also the
stakeholders involved have not had time to review and input their concerns. This

study does not address all the issues of the Veterans.

I would support the idea of an interim study if it were conducted by an independent
entity with no stake in North Dakota’s Veterans, it’s organizations, agencies or
constituents. This study would also need to address the needs of the CVSO in
terms of support such as minimal office space and location, office supplies, secure
files, private space to visit with veterans, adequate computers with up to date

software, internet and e-mail access, travel budget and training budget. It would



# 5
f

HB1057 Lonnie Wangen - 5 -

need to explore other states structures for efficiency, effectiveness, possible
increases to our Veterans benefits and should make service to all Veterans and

their families in North Dakota equal in quality and accessibility.
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Government and Veterans Affairs Committee
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March 5§, 2009
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Chairman Dever, members of the committee, distinguished visitors, ladies and
gentlemen: Good Morning. My name is Warren Tobin, and I am the Stutsman County
Veterans Service Officer (CVSQ). [ am currently accredited with the National
Association of County Veterans Service Officer NACVSO) and cross accredited with
four major veterans organizations (Disabled American Veterans, Veterans of Foreign
Wars, American Veterans (AMVETS) and the Vietnam Veterans of America). Iam a
full-time employee, a charter member of the Professional Veterans Advocates of North
Dakota, and former chair of the Training Committee for the ND Association of County
Veterans Service Officers. In my past experience, I was the Instructional Systems
Manager for an Air Force Minuteman Missile Wing and a former Adjunct Faculty
member of one of the states’ colleges.

Thank you for the opportunity to testify on this important issue. The original version of
HB 1057, after two years of study by the interim legislative committee, provided a bold
strategy to improve service to North Dakota’s veterans, their dependents and their
survivors. Since the bill was significantly amended in the house, what you have before
you significantly limits the scope and impact of HB 1057. These significant changes
have dramatically reduced the potential impact of the bill. It is my opinion that a very
significant feature of the bill can still be salvaged with your help.

One change that has the potential for significantly improving the skills, knowledge and
abilities of our CVSOs is by the requirement for mandatory accreditation. Accreditation
by an organization recognized by the Department of Veterans Affairs is the most
observable method to demonstrate the individual has the minimum skills and knowledge
to provide quality service to his or her clients. In its HB 1057s submitted version,
NACVSO was selected to provide the training and accreditation for our CVSOs. This is
the most appropriate approach. Conclusions regarding this matter and amendments to the
bill may have resulted from some testimony which I would consider to be potentially
misleading. From my perspective, NACVSO training is the Gold Standard for CVSO
training. This VA Approved Course taught by certified instructors is well known to be of
outstanding quality. The instructors are all CVSOs who receive training and instructor
certification. These CVSOs bring the “Book Knowledge” of the VA’s regulations and
federal law to the classroom, but equally as importantly, they bring the “Practical
Knowledge” or the real world experiences of being a CVSO into the classroom. This
adds a level of learning that is difficult, if not impossible, to duplicate anywhere else.

The high quality of NACVSO training is well known among organizations which
represent veterans. A CVSO with NACVSO accreditation may be accredited by over a
dozen veterans organizations without any additional training. Among these organizations



are the DAV, AMVETS, Vietnam Veterans of America, Military Order of the Purple
Heart, and VFW. The DAV, VFW, and AMVETS account for the majority of the clients
serviced by the Fargo, ND VA Service Center.

In a previous response to House testimony, I covered, in some detail, the issues involved
in the ND Department of Veterans Affairs conducting training and CVSO certification.
Other speakers will address this item today in greater detail and discuss the potential
impact of the American Legion providing CVSO accreditation training. I support the
testimony of the Burleigh and Morton County CVSOs regarding this issue. I would like
to emphasize that it is my understanding that NACVSO training is the only training that
would qualify a CVSO for cross accreditation without additional training.

It HB 1057 were to be enacted in its current form, additional training for Nerth Dakota’s
CVS0s would be provided. Training would be administered by the ND Department of
Veterans Affairs and, I have been informed, would be provided by the American Legion.
CVSOs might be accredited by the American Legion upon completion of this training.
The ND Department of Veterans Affairs has no ability to accredit CVSOs and other
veterans service organizations (DAV, VFW, AMVETS) would not accredit these CVSOs
without additional training. This is clearly not the most effective method to provide the
needed training and demonstration of our CVSOs skill, knowledge, and ablity.

As a final note, the commissioner’s recommendation for ND Department of Veterans
Affairs supervision of CVSOs would create potential conflicts of interest and may not
result in the best results for our veterans. Again, I have provided background on this
matter in my discussion of the commissioner’s comments and support the comments of
Burleigh and Morton CVSOs on this matter.

I believe the House departed from a thoroughly studied and well considered approach to
improve the quality of service to our states 50,000 plus veterans. By its amendments, the
House did recognize the critical need to improve the quality of training for our CVSQOs.
However, the engrossed bill misses the bullseye of NACVSO training and certification. |
encourage you to amend this engrossed bill to correct this item.

In conclusion, the critical task of training our states CVSOs should be conducted by the
best cxperts available - NACVSO. To enact the engrosscd version of HB1057 would
obtain less than the desired effect, potentially could be detrimental to some of our CVSOs
and ultimately our states veterans would not have access to the highest quality of service.

I will gladly address any questions you may have
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Dean Overby, Chairman
Veterans Affairs Subcommittee
ND Administrative Committee on Veterans’ Affairs
Senate Government and Veterans Affairs Committee
March 5, 2009

Good morning Chairman Dever and committee members. I am Dean
Overby, Chairman of the Veterans Affairs Subcommittee and member of
the Administrative Committee on Veterans’ Affairs. I am here
representing the Administrative Committee on Veterans Affairs

regarding Section 2 of House Bill 1057.

The Veterans’ Affairs Subcommittee is responsible for supervision and
government of the North Dakota Department of Veterans Affairs (ND-
DVA). The subcommittee reports to the Administrative Committee on

policies and procedures for the department. The full committee then

votes to adopt these recommendations.

In January 2006, the Administrative Committee put in place a
conservatorship policy (Policy #103 attached). This was the result of
problems uncovered by a previous audit. The policy was revised
November 2007 to accommodate family matters.

As you can see from the attachment, department policy is more

restrictive than what is proposed in section 2 of HB 1057.



Under Section 2, department employees could serve as conservators as
long as their clients receive services or benefits from another source. An
example is a veteran who is working with a county servicer officer, has
chosen another organization to represent him/her before the U.S.
Department of Veterans Affairs, and is not in receipt of the financial

programs which are administered by the ND-DVA,

If a ND-DVA employee served as a conservator for a veteran which the
ND-DVA does not represent, as this section states is permitted. This
would prohibit that veteran from receiving a hardship grant which
provides dental or optical assistance to low income recipients. This
would also prevent a veteran from receiving a veterans’ aid loan which
provides assistance in financially difficult times. This is not fair to the

veteran who has earned the right to these benefits.

We ask that you remove Section 2 of House Bill 1057 or at least adopt
the policy that is presently in place.

Thank you.

Dean Overby
Chairman Sub-committee on ND-DVA



STATE OF NORTH DAKOTA
DEPARTMENT OF VETERANS AFFAIRS

' DEPARTMENT POLICIES
, SUBJECT: Conservatorships / Guardianships POLICY NO:
103
DISTRIBUTION: Department Personnel EFFECTIVE: PAGE NO:
ACOVA Mtg 1 of 1
11/2007

No employee, including the commissioner, shall serve as a conservator or guardian.

Exceptions to this policy fall under N.D.C.C. 30.1-27, Guardians of Minors and/or in family
situations.

Itis the position of the Administrative Committee on Veterans’ Affairs that the Department of
Veterans' Affairs not implement a conservatorship program, but instead, continue efforts to
include such a program in the state's guardianship program.
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MJM FOR VA 3/5/2009 1:34 PM; 3/7/2009 12:00 PM & 1:37 PM; 3/8/2009 12:24 PM

AMENDMENTS TO REENGROSSED HOUSE BILL 1057

Page 1, line 14, remove "maintain" and insert "comply with” and after "accreditation”
insert "requirements as set"

Page 1, line 15, after "appointment" insert "or December 1, 2010, if the individual is
serving as a county veterans' service officer on August 1, 2009. by a recognized service
organization or the department of veterans’ affairs in compliance with requirements of

the United States department of veterans affairs"

Page 2, line 5, remove "a person” and insert "an individual" and after "department”
insert ", except if the individual is the spouse or an immediate family member of the

employee"

Page 2, after line 9, insert:

"SECTION 4. REPORTS TO LEGISLATIVE COUNCIL. Before July 1 and December 1
each year through December 1, 2010, the commissioner of veterans’ affairs shall
provide to the legislative council a report regarding the number of county veterans’
service officers accredited in accordance with the requirements of section 1 of this Act
and the agency or organization through which each officer has been accredited, and
also an accountability report with respect to the use of the funds granted under section
4 of this Act for the training program offered through the department of veterans’ affairs
to county veterans' service officers.”

Page 2, line 10, remove "4" and insert "5"

Renumber accordingly

“immediate family member”, of a person, means [VETERANS' ENTITLEMENTS ACT 1986 — scc. 5Q] an
individual:

(a) who is a natural parent, adoptive parent or step-parent of the person; or
(b} who is, or was when the person was under 18 years of age, a legal guardian of the person; or
(c) who is a grandparent of the person; or

{d} who is a sibling of the person,
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AMENDMENTS TO REENGROSSED HOUSE BILL 1057

Page 1, line 14, remove “North Dakota department of”

Page 1, line 15, remove “veterans' affairs” and insert “national association of
county veterans' service officers” and after “appointment” insert “or December 1,
2010, if the individual is serving as a county veterans’ service officer on August 1.

2009"

Renumber accordingly

Purpose of Amendment:

The Amendment reinstates the text of the bill as introduced ~ that specifies the
National Association of County Veterans Service Officers as the accrediting-
training agency — and gives any new County veterans service officer two years to
achieve accreditation (as specified in the original bill), but the Amendment
requires currently serving officers to become accredited by December 1, 2010,
so that the Legislative Assembly can determine the progress made on achieving
accreditation of County Veterans Service Officers.



Mullen Amendment

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1057

Page 1, line 14, replace “maintain™ with “comply with”, after “accreditation “insert
“requirements as set”, and remove “North Dakota department of™

Page 1, line 15, remove “veterans affairs”, insert “national association of county veterans’

service officers™, and after “appointment™ insert “or December 1. 2010, if the individual is
serving as a county veterans’ service officer on August 1, 2009, or after August 1. 2011 by a
recognized service organization or the department of veterans’ affairs in compliance with
requirements of the United States department of veterans aftairs”

Page 1. line 23, after "pursuits” insert "._A county veterans’ service officer may not serve as a
conservator for a person receiving benefits or services from the department of veterans” affairs or
the United States department of veterans affairs, except if the person is the spouse or an
immediate family member of the employee"

Page 2, line 5, replace “a person” with “an individual™ and after “department™ insert “,except if
the individual is the spouse or an immediate family member of the emplovee”

Page 2, after line 9, insert:

“SECTION 4, REPORTS TO LEGISLATIVE COUNCIL. Before December 1. 2009 each
year through July 1, 2010 and December 1, 2010, the commissioner of veterans affairs shall
provide to the legislative council a report regarding the number of county veterans’ service
officers accredited in accordance with the requirements of section 1 of this Act and the agency or
organization through which each officer has been accredited, and also an accountability report
with respect to the use of the funds granted under section 4 of this Act for the training program
offered through the department of veterans’ affairs to county veterans® service officers, and by
December 1, 2010, each county shall report to the legislative council the county’s compliance
with Section 1 of this Act.”

Page 2, line 10, remove “4” and insert <57

Renumber accordingly



Mullen Amendment

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1057

Page 1, line 14, replace “maintain”™ with “comply with”, afier “accreditation “insert
“requirements as set”, and remove “North Dakota department of™

Page 1, line 15, remove “veterans affairs”, insert “national association of county vetcrans®

service officers”, and afier “appointment™ insert “or December 1, 2010, if the individual is
serving as a county veterans® service officer on August 1. 2009, by a recognized service
organization or the department of veterans’ affairs in compliance with requirements of the
United States department of veterans affairs™

Page 2, line 5, remove “a person” and insert “an individual™ and after “department” insert
“ except if the individual is the spouse or an immediate family member of the employee”

Page 2. after line 9, insert:

“SECTION 4. REPORTS TO LEGISLATIVE COUNCIL. Before December 1, 2009 each
year through July 1, 2010 and December 1, 2010, the commissioner of veterans™ affairs shall
provide to the legislative council a report regarding the number of county v tg:‘_r\cans’ service
officers aceredited in accordance with the requirements of section 1 of this-Attand the agency or
organization through which each officer has been accredited, and also an accountability report
with respect to the use of the funds granted under section 4 of this Act for the training program
offered through the department of veterans’ affairs to county vetgrans, service officers, at}_g by
July 1, 2010, each county shall reports 1o the legislative council'the county has or intends have
an accredited county veterans service officer by December 1, 2010,.”

Page 2, line 10, remove “4” and insert 5™

Renumber accordingly
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Suggested amendment

Lonnie Wangen-Commissioner ND-DVA

Section 1:

Line 13 after 37-19.1-02 through line 21: remove all underlined amendments

and replace with:

The county veterans’ service officers must comply with accreditation

requirements as set by the North Dakota Department of Veterans Affairs in

compliance with the Federal VA Office of General Council.

Renumber appropriately.



