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Minutes:
Chairman Grande: Opened the hearing for HB 1067.
Rep Wald: Representative from District 37 in Dickinson. There are a number of exemptions
to the state classified services. If you read line 8, on page 1, those are the people that are
exempt. This bill if you read line 13 on page 2 exempts the employees of the director of

. mineral resources. These people are difficult to recruit. It is very difficult to attract people to
accept and retain these positions and this is the reason we are before you.
Rep Schneider: Why would removing their status of classified price help recruit these people?
Rep Wald: The salary ceiling makes it difficult to recruit at that salary level.
Rep Schneider: It would seem to me that if you are a new employee it would be a nice perk
to be a classified employee.
Rep Wald: It seems that Mr. Helm needs to increase the pay to attract personnel.
Lynn Helms: | am the Director of the Department of Mineral Resources.
Testimony attachment #1
Rep Meier: If we did put an Amendment to include just engineers and geologists would you

want to do an emergency clause as well?

.Lynn Helms: | would be delighted. That would be an excellent idea.
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. Chairman Grande: Do | have the wording correct? Is it Engineers and Geologist employed by
the Dept. of Mineral Resources or do you want by the Director of Mineral Resources?
Lynn Helms: The Director of Mineral Resources. What we would do is delete the words
“‘employees of” and insert "Engineers and Geologist employed by Mineral Resources”.
Rep Winrich: We do not have a fiscal Note on this. Does this not have an effect on the
budget?
Lynn Helms: This will not impact the budget more than the Market Equity that the Governor
has build into his budget for this biennium. Those would be the funds we would use.
Ron Ness: | am from the ND Petroleum Council: | rise in support of this bill. This will give
great career opportunities. This is one of the best regulatory agencies out there because of
the high quality of skilled employees.

Stuart Sandoval: | am representing the NDPEA. Our concern was, prior to the amendment

that was offer Mr. Helms, which our employees would be taken out of classified protection.
Our concern went on to the salaries which is not just the problem, but that it sets a dangerous
precedent.

Ken Prudy: | would like to give some clarifications.

Last biennium the salaries moved 4.1% and some moved more.

This biennium we anticipate a move of salary increases again to 95% of the average market
range. So going to the last market value is a littie miss leading as the range will move.

We should be hiring new employees at the Mid-point salary range and there are exceptions at
hiring new employees below the current employees.

We do like the amendment.

Rep Kasper: Move to accept the amendment. Including the Emergency

Rep Meier: 2"
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. Voice voted passed the amendment.
Rep Kasper: Do pass as amended
Rep Karls: 2" the motion.
Rep. Schneider: |1 am going to oppose this bill. | have grave concerns once we specify
engineers and geologist. There are hundreds Public employees that would make more
money in the private sector. Once you start singling out certain occupations, where does it
end?
Rep Kasper: The bill already points out which positions are accepted. We are talking about 4
or 5 positions. We want the Agency Heads to start running the Departments the way they are
suppose to run and not have to go and ask to retain their employees every time they need to.
Rep. Schneider and Rep Kasper discussed the differences of 200 classified employees and

the 4 or 5 that are not going to be classified.

Rep Winrich; | feel we should go with the Governors budget.

Rep Kasper: | feel that is a big assumption that the Governors budget is going to be passed
as is.

Rep Amerman: f the Governors budget is not passed would we need a FN

Chairman Grande: No he would still need to have budget this.

Rep Wolf: | do have some concerns but will vote for this bill.

Vote Is 10 yes and 3 no 0 absent.

Carrier: Rep Wolf Do Pass as amended with an emergency clause.




90132.0101 Adopted by the Government and Veterans 9
Title.0200 Affairs Committee 9_)[32 0
February 6, 2009

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1067

Page 1, line 2, replace "employees of” with "engineers and geologists employed by" and after
"service” insert ”; and to declare an emergency"”

Page 2, line 13, replace "Employees of" with "Engineers and geologists employed by"
Page 2, after line 13, insert:

"SECTION 2. EMERGENCY. This Act is declared to be an emergency
measure.”

Renumber accordingly

Page No. 1 90132.0101
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REPORT OF STANDING COMMITTEE (410) Module No: HR-24-2125
February 9, 2009 11:04 a.m. Carrier: Wolf
Insert LC: 90132.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1067: Government and Veterans Affairs Commitiee (Rep. Grande, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (10 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING). HB 1067 was placed
on the Sixth order on the calendar.

Page 1, line 2, replace "employees of" with "engineers and geoclogists employed by" and after
"service" insert "; and to declare an emergency”

Page 2, line 13, replace "Employees of" with "Engineers and geologists employed by"

Page 2, aiter line 13, insert:

"SECTION 2. EMERGENCY. This Act is declared to be an emergency
measure."

Renumber accordingly

(2) BESK. (3} COMM Page No. 1 HR-24-2125
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Senator Lyson opens the hearing on HB 1067, relating to exempting engineers and
geologists employed by the director of mineral resources from classified service.

Lynn Helms, Director of the Department of Mineral Resources, This is about having the
flexibility to utilize salary dollars in a way to retain these people. Job service in North Dakota
data on these entry level positions indicates that it should be $54,150 which is above the max
for a grade 10 and is actually equal a grade 11. Keeping these experienced people is very
important to us because they know how to handle themselves in every situation. On pages 4
and 5 you can see what the chronic underpayment of these people has resulted in. We realize
those salary ranges are going to move but under the executive budget recommendation 7 of
the engineers will exceed their max. 2 of the geologists will exceed their max. an executive
budget contains salary increases for those people of 11 to 34 %. | find it very hard to believe
that those human resource boxes are going to move 11-34%. | have 4 people who are within
$150 of their max right now. Pages 6 and 7 are showing you a comparison of being outside the
classified system or being inside it. One of our concerns was whether we were pulling the rug
out from under these people. | can assure you that the industrial commission has personnel

policies in place that will provide for progressive discipline and provide for grievance
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. procedures and provide for all of the things they have under the human resource management
system. Under the grievance procedure they will not have the right of appeal to human
resource management and to an administrative law judge. They do have the right of appeal to
the executive director of the commission and to the right of the commission itself. They can get
outside of me if | am the road block. The last page is our organization report. Four of the folks
on the left are the only person in their class. On the right hand side two are the only people in
their class. We are the only agency with a class called geologists.

Senator Triplett | am assuming that the people who would be subject to this bill are aware
that you are doing this and | am wondering if any of them have concerns or have expressed
any objections?

Lynn Helms when the bill was initially filed it did raise some concerns. | held some staff

. meetings. Based on what the House has chosen to do with market equity dollars and what we
saw in the bill 1015 we had a discussion on whether this was good for these folks or not. They
came out in strong favor of it. Whether the money shows up in our budget this biennium or
next biennium to address our market equity situation we prefer to be outside the classification
system and have the opportunity to have more flexibility with our salaries.

Gisele Thorson, North Dakota Public Employee Association, spoke in opposition to the bill
(see attached testimony #2)

Ken Purdy, Classification and compensation Manager for the Human Resource Management
Services Division-OMB, spoke in opposition to the bill (see attached testimony #3).

Senator Triplett how often do you grant exemptions to that mid-point policy?

Ken Purdy the mid-point hiring policy has been becoming more common over the fast several

. years. It is very difficult and agencies do not want to use it a lot because of their existing staff.

Senator Triplett Have you received such a request from the Department of Mineral Resources?
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Ken Purdy | don't specifically recall. | think part of the issue is the overall salary budget and its
ability to fund. | don't think he has the dollars in their budget to give the increases that he could
at this point in time.

Senator Triplett Mr. Helms mentioned that his employees affected by this bill represent 4/10
of 1 % of the state employee pool. Can you give us some idea of what the total percentage of
state employees are represented by all of the exemptions that are currently in statute?

Ken Purdy | think it would be best if | follow up with a brochure that we have that lists a
number of employee counts and show the categories of the employees and so forth. (see
attached testimony #3).

Senator Schneider How often have state empioyees been taking out of this designation?
Ken Purdy Many of those exemptions were original when the system was created back in the
70s. It is not common but you see some of the obvious ones. There is also authority invested
in the state personnel board to remove certain positions and they have also taken that action in
cases of unusual circumstances.

Senator Lyson closed the hearing on HB 1067.
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Senator Lyson opens the discussion on HB 1067.

Senator Triplett | move a do pass on HB 1067.

Senator Erbele seconds the motion.

Senator Triplett | think it would be good if the appropriate committee would look at the overall
picture here and make recommendations or salary adjustments that we as a legislature would
authorize enough money so all of our state agencies could pay all of their people in
competition with the market so we didn’t have these issues. | don't think we are the right
committee to make that decision.

Senator Schneider | echo Senator Triplett comments. | am going to vote the other way on this
but it is an uncomfortable vote there is no question about it.

Roll call was taken and the bill received a Do Pass on a vote of 6 to 1.
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REPORT OF STANDING COMMITTEE (410) Module No: SR-45-4754
March 12, 2009 4:36 p.m. Carrier: Triplett
Insert LC:. Title:.

REPORT OF STANDING COMMITTEE
HB 1067, as engrossed: Natural Resources Committee (Sen.Lyson, Chalrman)
recommends DO PASS (6 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING). Engrossed
HB 1067 was placed on the Fourteenth order on the calendar.

{2) DESK, (3) COMM Page No. 1 SR-45-4754
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Testimony on House Bill 1067
Before the Senate Natural Resources Committee
Gisele Thorson, NDPEA
March 6, 2009

Good morning Chairman Lyson and members of the Senate Natural Resources Committee. My name
is Gisele Thorson and I am with the North Dakota Public Employee Association. I am here to inform the
committee that NDPEA strongly opposes House Bill 1067. 1 would like to begin my testimony today by
thanking the sponsors of this bill. I believe that this legislation was born of good intentions on the part of
some of our state legislators towards some of our state’s public employees. Unfortunately, good intentions
can sometimes have negative consequences, and that premise provides the basis for NDPEAs opposition to
this bill.

Supporters of this bill have said that they simply want the latitude to pay certain state employees in
Mineral Resources more money. We support that initiative. In fact, NDPEA would like to see all state
employees making more money. It has been said that this particular agency has been unable to fill certain
positions due to competition from the market in the oil fields. However, while Mineral Resources
experienced a 9.8% turnover rate in 2008, ten other large agencies experienced a higher turnover rate. The
problem is not that employees are leaving Mineral Resources; the problem is that employees are leaving all
of our state agencies in order to make more money. Unfortunately, Mineral Resources’ inability to fill certain

positions is not unique.

. NDPEA does not oppose this bill out of a concern for perceived fairness for all agencies. Rather, we
oppose this bill out of a concern for the employees within the Mineral Resource agency itself. North Dakota
is, indeed, a right to work state. However, the fact that most of our state employees are employed under
classified service ensures that most of our state employees are entitled to due process when it comes to
discipline and dismissal. If passed, this bill would effectively make over two dozen employees in this agency
“at-will” employees. This sets a dangerous precedent and it opens the door for problems, not unlike those
faced in recent years by employees at Workforce Safety and Insurance.

In short, Chairman Lyson and members of the committee, NDPEA would like to see the employees
at Mineral Resources making more money next year. However, we do not want to see their long-term
employment and service to our state jeopardized. Therefore, we ask that you assign a “do not pass”
recommendation to this bill. it is our position that the best thing that this 61% Legislative Assembly could do
for the state employees of North Dakota, and specifically the employees at Mineral Resources, would be to
fully fund appropriations for a 5% salary increase in 2009 and a 5% salary increase in 2010, Beyond that,
NDPEA believes that the solution to limitations imposed on state employees by the salary range system is
simply to slide the ranges up the scale. As a Senate, you did that by passing SB 2014. In essence you have
already taken then necessary steps to remedy this problem in a manner that does not include any of the
negative aspects of this bill. Salaries for state employees in North Dakota arc a problem. While House Bill
1067 will address that problem for one agency, it will simultaneously create a host of new problems. The
cost outweighs any gains in this situation.

Thank you for your time, and I will now stand for any questions that you might have.

. Quality Services fram Quality People
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HB 1067
\ Senate Natural Resources Committee
March 6, 2009

Ken Purdy, Classification & Compensation Mgr
HR Management Services Div — OMB

HB 1067 amends NDCC 54-44.6, the statute establishing HRMS and the classification system.
The amendment removes Geologists & Petroleum Engineers employed by the Director of
Mineral Resources.

Concerns over ability to recruit Petroleum Engineers and compensation of existing staff led to
this bill. Some concern suggested that the salary range maximums would restrict the
distribution of $565,160 in equity funds proposed for the Div of Mineral Resources in the
Governors Executive Budget.

The table (on reverse) lists all of the Geology and Petroleum Engineering staff in the agency.
None of the employees are currently paid at the salary range maximum although three are
within 10% of the current max. On average, the staff could receive 26% increases before
being limited by the range maximum.

In actual practice, HRMS recalculates and adjusts the salary ranges at the beginning of each
iscal year. The range adjustment to start the new biennium is based on employment market

( ay and legislative appropriations. The second year adjustment is a smaller incremental
change.

Based on 2008 salary survey data, we projected that by 7/1/09, or salary ranges would lag the
market by 13 to 20%. Many of our agencies have expressed similar problems finding and
retaining professional staff with key critical skills.

The pay package proposed in the Governor's Executive Budget would support significant
movement in the state salary ranges.

In the table (on reverse), the columns labeled “Projected 7/1/09” show the potential room for
increases after new ranges are implemented on Juiy 1. All of the Mineral Resources PE’s and
Geologists would have room in their respective ranges for increases greater than 10% except
2 positions. Those two are a PE | and a PE Il which could be reclassified to a higher level. On
average, the staff could receive 38% increases before being limited by the range maximum.

The pay issues with Mineral Resources staff are some of the most urgent and, with the oil
boom, the most visible. In reality it is an overall funding issue. Many or most, if not all, of our
state agencies are facing critical issues in hiring and retaining staff.

With adequate funding the pay plan will stay current and consistent for all agencies. Without
) ompetitive funding, we risk more and more exceptions such as this, soon the exception may
.ecome the rule.
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