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Chairman Keiser: Opens the 1037 relating to the operation of tanning facilities not
having trained operators onsite.

Bette Grande~Representative from Fargo District 41. Represent “Anytime Fitness” and
explains the changes to HB 1077.

Representative Thorpe: How many facilities in your city & how many have this security?

Grande: Two in Fargo and one in Moorhead. if | belong to "Anytime Fitness” | can take this

key and go to every Anytime Fitness in the nation. My tanning is only purchased in the Fargo

location. | can’t take my key and tan in Bismarck.
Representative Schneider: Under the new language will | be able tan at anytime?

Grande: When you have a membership and purchase the tanning you wili go through the

procedure of filling out the forms. There are certain requirement of knowledge that you must

sign off on and that would be your consent that you understand the closing cost for tanning

and once you have signed up, you would the ability to purchase the tanning package.

Vice Chairman Kasper: What's to prevent a parent from giving the key to the son or daughter

to go use the time or they take the key without the parents’ permission?

Grande: It's on camera and that document.
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. Vice Chairman Kasper: On camera, but so what. There is no one there to verify the key to the
owner.
Grande: You have to be a certain age to be in the facility anyway. There is always someone
there.
Vice Chairman Kasper: I'm concerned with younger children under 18 as a problem
Grande: | guess we can regulate it to death.
Chairman Keiser: | ask you to review part A on page 1, state children under age 18 can go
into the tanning facility under current law. They do need written permission.
Grande: We can’t regulate everything illegal thing children do.
Representative Ruby: There are some other area like on page two, line 1, each tanning bed
properly sanitized after each use. You have no way of knowing that unless someone is there
watching that. Second, the time limits for people who haven't tanned yet to protect them from
. a severe burn. A lot of monitoring is gone. As | read this new language, the best way to
implement this would be to repeal this whole section, the law.
Grande: As far as the time limits, that is computerized and you can’t change the time on the
key. With the wiping of the bed, the sign states prior & post, ideally, the assumption is that
people are honest.
Representative Schneider: The new language isn't that restrictive at all. Would you object to
in to the new requirements some kind of electronic provisions.
Grande: If you wish to work with the owners, | have no problem with that.
Dave Larson~Owner of Anytime Fitness. There are a couple of things | wanted to address.
The number there are 1100 Anytime Fitness in the countryside. In North Dakota there is one

in any town with more than a population of 5000.

. Representative Thorpe: How many in Fargo area and how many have that security?
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Dave: There are 30 club in North Dakota and all of them have tanning facilities with the same
kind of security system. Where this has been an impact, in Minnesota that doesn’t require this
law, | wouldn't want that liability issue. My question is “How secure is the security system”? If
the beds are ever dirty, we have an immediate complaint and as a owner any complaint loses
business. With current law our tanning has dropped because it is closed too early. It does
have an impact.

Representative Thorpe: In this bill you don’t have to have a supervisor there during the late
night hours. Is that right? Do you feel comfortable with the liability?

Dave: If the security system wasn't as good as it is, | would have bought in. | feel comfortable.
Representative Amerman: Two part question. What is the cost of this security system and we
talk about the computerized thing, take a cell phone, so they could be in compliance with the
bill but not necessarily have all the computerized things.

Dave: | don’t quite understand your question. The first the cost, the type of security cost is
roughly $40,000, so for a two bed system it would not make sense. If you add in the bill the
facilities that do have computerized security, | would be in favor.

Representative Nottestad: Going back to the security camera, are they monitored 24 hours a
day.

Dave: That's correct.

Representative Nottestad: So if someocne came in they would be immediately challenged?
Dave: That's correct and we have at least five days of data before it would be gone.
Representative Nottestad: That's not what | mean by monitored. When | say monitored |
mean that someone would that an underage person immediately.

Dave: No.
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Representative Nottestad: By changing this, | would look at this as a liability. What about the
insurance carriers, how would they look at this bill?

Dave: | have many clubs and my policy has not changed, including Minnesota where there is
no law.

Representative Nottestad: But the difference with the new biil is, in North Dakota it is
prohibited by law and makes it easier for a minor to violate it.

Dave: If that's the law, | can't guarantee that everybody is not going to use that, but | can attest
to the fact that if someone uses it more once or twice, that we will find out about it.

Vice Chairman Kasper: There is no requirement under the law right now for computerized
security. Is that correct?

Dave: That's my understanding.

Vice Chairman Kasper: No other facility could take advantage of this law of the security you
have chosen to have?

Dave: That would be my understanding.

Chairman Keiser: if you read the new language on page three, it doesn’t mention what is
needed. If | read this, | would immediate remove the person.

Dave: Thank you, | understand your point very well.

Chairman Keiser: During normal operating hours, do you have people on staff?

Dave: Our normal operating hours are for a club manager is 11to 7, but we also have
employees are trainers who start at 4:30 in the morning and my go until 9:00 at night.
Chairman Keiser: So that the current situation you are meeting the law. The dilemma, when
you go into your night time operation, that where.

Dave: That correct.
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. Chairman Keiser: What about the new language in subsection two. Subpart A, you have to sit
down with a person annually and wear protective eyewear.
Grande: Please feel free to help me make those corrections. Subsection two there is an issue
there at all, | don't know why it was drafted.
Representative Ruby: Some would be hard to enforce, is there a way with electronics, to tan
more than once?
Grande: No, there is the electronic key.
Chairman Keiser: When you don’t have physical person on site, it's not hard to get tanning
minutes. What if we put strict penalty, non negotiable a fine of $1000 for any violation?
Dave: | don’t think | would have a problem with that.
Kristen (didn’t sign the registration sheet)~Area manager of the Bismarck/Mandan & Fargo. |
speaking on behave of the national members. They join Fitness Anytime for the convenience.
. Joe (can’t read his signature) ~represents West Tan Fitness Inc. and supports this legislation.
Anyone in opposition of 10777
Jeri Heiser~Owner of Tan Express. See testimony, attachment 1.
Vice Chairman Kasper: |s there a % of people who don’t know how to use the tanning
correctly.
Heiser: When they come in, we explain everything to them quite extensively. We monitor &
educate them.
Representative Thorpe: How long is your business open?
Heiser: Open Monday thru Thursday-8 to 9, Fridays 8 to 8, Saturdays 8 to 5 and Sundays 11
to 5.
Representative Thorpe: How many complaints you have deal with the amount of time on the

.tanning bed because of your hours.
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Heiser. Absolutely none.

Trina Ruby~Representing Smart Tan Certified. See testimony, attachment 2.

Vice Chairman Kasper: Does you facility a work out or tanning only?

Trina: Tanning only.

Vice Chairman Kasper: How many tanning beds?

Trina: We have a total of 22 different kinds of beds.

Vice Chairman Kasper: What's dawning on me is we have two different facilities here.

Ken Bollinger~North Dakota Department of Health. | neutral stance. | just want to give you
some information for you. There are 251 licensed facilities in North Dakota for the legislature
passed last time. | don't have numbers for computerized systems facilities. There are 27 to 29
states with indoor tanning laws, but | was told that 15 to 20.

Representative Ruby: How do you explain that Minot has never been inspected.

Ken: That's 1% District Health Unit. Explains delay because of fiscal note compliance.

Chairman Keiser: Closes the hearing on HB 1077,
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Chairman Keiser: Opened the work session on HB 1077 relating to the operation of

tanning facilities not having trained operators onsite. We are not going to take action

today.

Representative Schneider: If we added some provision in the new language about adding

some type facility that meets all the standards, would that accomplish what the sponsors want?
. Chairman Keiser: How do we define that?

Representative Schneider: | was looking at the new language in subsection three, after A a

new B, a facility must be equipped with electronic monitoring.

Chairman Keiser: We need to look at it. I'm going to look at Representative Ruby and

Representative Thorpe to get together and formulate some language. We have two separate

businesses here and it impacts both of them.

Closes the work session on HB 1077.
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Chairman Keiser: Opened the committee working session on HB 1077.
Chairman Keiser. Representative Ruby has a conceptual amendment. Security cameras are
installed sufficiently to monitor customer’s accessing the facility. Customer using the tanning
devise is at least 18 years of age. At least annually, the trained operator provides the

customer with the information and training required in subsection one. The facility must have

. adeguate equipment to limit abuse and overuse of tanning devises and all safety requirements
under subsection two are also met. During afterhours use, a trained operator is accessible to
contact telephonically and the facility adequate requirements of sanitary.

Vice Chairman Kasper: My wife said that the abuse is the rule of 20 minutes. | going to vote
no.

Chairman Keiser: Compares tanning with the drinking law. These kids figure a system. They
will do it.

Representative Schneider: | spoke with Representative Grande and she was satisfied that is
what she was trying to do. | didn't see the abuse.

Representative Ruby: | think there is room for abuse of this and at this time it's too risky to go

back on what we have done right now.

.Representative Ruby: Move Do Not Pass.
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Vice Chairman Kasper: Second.

Representative Schneider: When we passed the tanning bill iast session, it was one of the
more restrict regulation in the country. It modeled Wisconsin and some states have no
regulations. in some ways it was too regulatory and Any Time Fitness brought in a reasonably
accommodation that does apply to certain businesses that have strict regulations. | will
oppose this bill.

Voting roll call was taken on HB 1077 for a Do Not Pass with 9 yea's, 2 nay's, 2 absent and

Representative Thorpe is the carrier.
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HB 1077 was placed on the Eleventh order on the calendar.
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Attachment *

Currently we are licensed in the State of ND, but since the bill passed we have not
. received any type of inspection.  We are currently following the legislation as it was
passed back in 2007 and are all Smart Tan Certified.
QOur Concerns

1. How do we ensure that customers are being properly educated on the benefits
of tanning as well as the proper way to tan - this includes a skin type analysis
to help determine how long a customer should be exposed as well as to
enforce our no burn policy. We want to make sure tanning is done in a
professional and safe manner.

2. How can we ensure no one under the age of 18 is tanning without parental
consent - this being a parent on site or a notarized copy of a permission form.
We have staff on site all hours we are open - how can a coin operated tanning
facility or a 24 hour fitness facility prevent underage tanners from tanning if
no one is on site?

3. Under the current law - a trained operator must be on site during tanning
hours and must control the tanning timers. If these amendments are passed
how can this be accomplished?

4. Under the current law - each tanning bed must be properly sanitized after
each use - if there is no one on site - how can this happen unless the customer
does this themselves?

5. Under the current law - properly sanitized and securely fitting food and drug
administration-approved protective eyewear is made available to the
customers - if there is no one on site - again, how can this be enforced.

. 6. How can the salon guarantee that a customer does not tan more than once in a
day if there is no operator on site to turn the bed on for the customer.

7. It was our understanding that the controls had to be behind a desk or where a
customer could not set their own tanning time. This cannot be accomplished
if there is no tanning consultant on site.

We believe the law should be left as it is - if not then it does not put all businesses
on an equal footing. Since we have trained employees on site at all times, there
are not and will not be anyone tanning under the age of 18 without parental
consent. We believe all salons should be required to be certified and prove they
have insurance. [fthe legislation is not going to be enforced it should be repealed.
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