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Minutes:
Jeff Knudson, Executive Services Program Manager, Ag. Dept.: We filed this bill as an
agency bill. From our viewpoint it's more of a clean-up bill.
(written testimony attached # 1)

. Vice Chairman Brandenburg: Is the state saying they don’'t want to be in charge of organic
programs and just let the national programs take care of it?
Jeff Knudson: We really have no authority over the certifiers, if they're credited by USDA.
State law simply mandates that they register with the commissioner and provide all the
information that they provide USDA.
Vice Chairman Brandenburg: Do you have knowledge of the national program in what it
does for organic farmers to control the seed they plant, etc.
Jeff Knudson: The national program has very stringent guidelines for certifying. Certifiers
are the ones that regulate the producers. If the producers don't follow the national organic
standards, they won't be certified by the certifying agency.
Representative Belter: What does it mean to be certified by USDA? What rights does that

.give you as an organic farmer? Are all organic farmers certified or are there noncertified?
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Jeff Knudson: The farmers themselves are not certified by USDA. They are certified by
private agencies. Look at the printout of the web page for USDA accredited certifying agents
(attachment #1}. There are currently 55 domestic agents and 40 foreign agents. The farmers
themselves are certified and the production is certified by a certifying agency. The only one
that we have based in ND is ICS out of Medina. They're national certification services.
Representative Belter: If you're an organic farmer, do you have to be approved by this
organization in order to sell any type of commodity that you advertise as organic.
Jeff Knudson: That is correct. It would not have to be a certifying company in the state.
Vice Chairman Brandenburg: There's an issue with some organic farmers who do a good
job with clean fields and there are some that don’t. We have programs that watch over
conventional farmers. Why should organic farmers not have a program to keep a handle on
. issues that they deal with?

Jeff Knudson: | guess that would be an option the legislature could lock at. There are

several states where the Ag. Dept. does certification services in addition to private enterprises.

I'm not here advocating for that.

Representative Mueller: Does it exempt the Dept. from having any records.

1. Who may be an organic farmer.
2. Who those certifiers are.

Jeff Knudson: No, it doesn’t exempt us. The Commissioner has an organic advisory board.

They do their best to keep a list of the organic producers in ND. This law says certifying

agents should be registered with the commissioner before they operate in the state. We really

have no way of knowing if they are doing that. What brought this to my attention was, we are
.going to be running the organic cost share reimbursement program. We have to determine

eligibility of producers if they are certified by an accredited certifying agency before we
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reimburse those certification costs. With this new USDA website, it shows who they are rather
than register with the commissioner. They have to do that every year. The USDA does audit
them and if they're not up to par they lose their accreditation.

Chairman Johnson: How do you deal with the ones on the borders? Do you try to locate all
the North Dakota growers?

Jeff Knudson: If they submit a request for reimbursement of the organic certification costs,
they will have to submit an itemized bill from the certifying agency.

Representative Belter: What is the difference between a domestic accredited agent and a
foreign accredited agent?

Jeff Knudson: Domestic are the ones that are based in the United States. Foreign are based
in foreign countries but they may do certification in the United States. ICS is accredited for
domestic certification as well as foreign.

Vice Chairman Brandenburg: If we were to pass this bill, basically it's saying the Ag. Dept.
has nothing to do with organic farmers in ND.

Jeff Knudson: [t simply would eliminate the requirement for USDA accredited certifying
agents to register in the state.

Vice Chairman Brandenburg: Is there another way the Ag. Dept. keeps track of the organic
farmers that this is duplication of law?

Jeff Knudson: We're trying to get a good list of organic producers in the state through the
Organic Advisory Board and their website. There is nothing in the law that says ali producers
register with the commissioner. This is simply referring to certifying agents.

Representative Mueller: We're also going to be repealing any penalty phases if there's a
violation on the part of an organic producer. I'm not sure what form that might take and who

else might be involved in taking them to task. We're going to repeal that section in our code if
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we pass this bill. If they're not doing something they are suppose to be doing, violating
certification requirements, there is no penalty any more. Is that the intent of the bill?

Jeff Knudson: As | read, what's left of Chapter 4-38, the penaity for a person that violates
this chapter is guilty of a Class B Misdemeanor. Based on what is left effective in this chapter,
| believe only pertains to certifying agents who are not registered with the commissioner. Part
of the reason why 1 think this should be eliminated is out-of-state certifiers are not necessarily
going to be aware of the requirement. There is no enforcement authority on our part either.
Representative Mueller: You do have one in Medina. As certifying agents, if they're not
doing the job they are suppose to do, you can do nothing about it in this repeal, if this repeal
goes through.

Jeff Knudson: USDA regulates the accredited certifying agents. If we were to hear that
Medina was doing something we thought was wrong, we would report that to USDA. We
would not be the enforcer. | don't believe we have any authority, unless I'm misreading this
statute.

Representative Kingsbury: Going back to the Organic Advisory Board, what is the function?
Who is on the board? Who chooses the board members? Do they meet monthly, quarterly?
Jeff Knudson: Itis a voluntary board. The members are appointed by the commissioner.
We have a representative from organic livestock, certifiers, producers, manufacturers. They
meet quarterly. Their goal is to make recommendations to the commissioner regarding federal
rules and regulations. They also developed their own website and list all the members that
want to be listed with their product. We get a fair amount of calls in the office from potential
buyers of organic products.

Opposition: None

Chairman Johnson: Closed the hearing.
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Vice Chairman Brandenburg: I'm a little confused on this one. The Ag. Commissioner
wants to repeal Chapter 4-38 which deais with organic farming. We just heard HB 1465
which says they want the Ag. Commissioner to be in charge of organic farming.
Representative Uglem: If | remember right, this basically regards certifying agents who
are certified nationally. That's all that is left of the organic food standard. Everything
else has been repealed in the past.

Chairman Johnson: That's what | remember. They don't need this when they go by the
national guidelines.

Representative Holman moved Do Pass.

Representative Vig seconded.

Representative Holman: North Dakota registration is redundant so the removal of this
eliminates the need for a second registration.

A Roll Call vote was taken. Yes: 11 _, No: 1 , Absent: _1, (Repesentative Froelich).

Representative Boe will carry the bill.
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Sen. Flakoll opened the hearing on HB 1150, a bill relating to organic food standards. Alf
members (7) were present.

Jeff Knudson, Executive Services Program Manager for the ND Dept of Agriculture, testified
in favor of the bill. See attached testimony, attachment #1.

Sen. Klein- so we only have one certified organic grower in ND?

Jeff Knudson- we only have one certified grower in the state but we do have others that are
certified in the state but produce outside of the state.

No opposition to the bill.

Sen. Flakoll closed the hearing.

Sen. Klein motioned for a Do Pass and was seconded by Sen. Behm, roli call vote 7 yea, 0

nay, 0 absent. Sen. Miller was designated to carry the bili to the floor.
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Chairman Johnson and members of the House Agriculture Committee, I am Jeff Knudson,
Executive Services Program Manager for the North Dakota Department of Agriculture. 1 am
. here to support HB 1150 which would repeal chapter 4-38 of the North Dakota Century Code

relating to organic foods standards.

The only remaining active sections of Chapter 4-38 require organic “certifying agents” to register
as an agent with the Agriculture Commissioner. In the past, the registration requirement served a
purpose in determining which certifying agents were operating in North Dakota and if those
agents were properly accredited by the USDA under 7 CFR part 205 (National Organic

Program).

Verifying USDA accreditation of certifying agents is now easily accomplished online via the
USDA’s National Organic Program website. Any certifying agent that is not listed as accredited
by USDA is meligible to operate in North Dakota or any other state. Therefore, the remaining
sections of Chapter 4-38 have become redundant and an unnecessary burden on certifying agents

operating in North Dakota.

. Chairman Johnson and members of the Committee, 1 urge a do pass on HB 1150 and would be
happy to take any questions.
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CHAPTER 4-38 W .
ORGANIC FOODS STANDARDS

g. 4.38.01. Legislative intent. Repealed by S.L. 2003, ch. 64, § 4. )(0

4-38.02. Definitions. As used in this chapter, unless the context otherwise requires:

1.

2.

"Certifying agent" means a person accredited by the United States department of
agriculture as an organic certifying agent under 7 CFR part 205,

"Commissioner" means the agriculture commissioner.

4.38.02.1. Certifying agent - Registration, Before a person may act as a certifying
agent in this state, the person must register with the commissioner on a form prescribed by the
commissioner. The form must include:

1.

2.

<. 8.

4-38-03. Production standards. Repealed by S.L. 2003, ch. 64, § 4.

The name of the certifying agent;

The name of all partners if the certifying agent is a partnership and all officers if the
certifying agent is a corporation;

A copy of the certifying agent's program requirements;
A copy of all documents relating to the certifying agent's certification process;

A copy of the certifying agent's letter of authorization or certificate of accreditation
issued by the national organic program; and

Any other information requested by the commissioner.

4-38-04. Compliance. Repealed by S.L. 2003, ch. 64, § 4.

4-38-05. Violations - Ineligibility - Reporting of violations. Repealed by S.L. 2003,

ch. 64, § 4.

4-38-06. Rules. Repealed by S.L. 2003, ch. 64, § 4.

4-38-07. Penaity. A person that violates this chapter is guilty of a class B misdemeanor.

Page No. 1
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Chairman Flakoll and members of the Senate Agriculture Committee, T am Jeff Knudson,
, Executive Services Program Manager for the North Dakota Department of Agriculture. [ am
(. here to support HB 1150 which would repeal chapter 4-38 of the North Dakota Century Code

relating to organic foods standards.

The only remaining active sections of Chapter 4-38 require organic “certifying agents” to register
as an agent with the Agriculture Commissioner. In the past, the registration requirement served a
purpose in determining which certifying agents were operating in North Dakota and if those
agents were properly accredited by the USDA under 7 CFR part 205 (National Organic
Program),

Verifying USDA accreditation of certifying agents is now easily accomplished online via the
USDA'’s National Organic Program website. Any certifying agent that is not listed as accredited
by USDA is ineligible to operate in North Dakota or any other state. Therefore, the remaining

sections of Chapter 4-38 have become redundant and unnecessary.

( . Chairman Flakoll and members of the Committee, I urge a do pass on HB 1150 and would be
happy to take any questions.
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