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Minutes:

Chairman Porter ~ Open the hearing for HB 1240. Rep. Hofstad

Rep. Hofstad — The section code allows a person who owns real property to act as a guide the

problem is, that person can violate the law and still act as a guide. They are not held to the

same paramaters as licensed ouftfitters and guides. Therefore he would be held to the same
. standards as other guides and outfitters. Questions

Chairman Porter — We have delt with this in the past with the exemption. It was clear that if

you moonlighted you don't need a outfitters or guide license. However the unintended

consequences for that landowner who commits game & fish violations that if he was competing

with a business doing the same thing he should be held to the standard of potentially put out of

business for game & fish violation.

Rep. Hofstad — Exactly, a landowner that owns 1,000 acres of land could act as an outfitter

regardless of the number of violations he might have committed. What this does is holds him

to exactly the same standards as guides and oulffitters.

Rep. DeKray — How would this be enforced? As a landowner he won't be issued a license or

, anything right? He can just go out and guide on his land.
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. Rep. Hofstad — Exactly so if he violates the law he should be punished like the other guides
and outfitters, but, what do you take away from him? He doesn’t have a license, so what can
you take away from him? | think that is a question | would refer to the game & fish.
Chairman Porter — Any other questions of Rep. Hofstad? Rep. Clark
Rep. Clark — What brings about the need for this bill?

Rep. Hofstad — It is an issue that it is not fair. You have a farmer or rancher that owns 1 to 2
thousand acres of land and have an opportunity to compete with the licensed guides and
ouffitters, and they do all the time. This is holding those landowners to the same standards.
Chairman Porter — Any other questions for Rep. Hofstad? Further testimony in support of HB
12407 Rep. Pinkerton

Rep. Pinkerton — Would this back date to prior violations?

Rep. Hofstad — Nothing we do goes retroactive unless it says so in the law it is retroactive.

Chairman Porter — Further testimony in support of HB 12407

Clarance Bina — United Sportsman of ND — Their board is neutral on this. This language is
really dense. This is loaded with qualifiers — however, if, not otherwise, otherwise — double
negatives all over the place. The syntax is torture. Please take a look at the language in this.
Chairman Porter — Maybe you should have been up at UND Law school when this was written.
Any questions for Mr. Bina? Further testimony in support of HB 12407 Testamony in
opposition to HB1240.

Chief Timion — An issue that has come up is that landowners are exempt from licensure. It
doesn’t exempt him from other penelties that may incur. If a landowner is convicted of a
criminal game & fish violation, because he isn't licensed, we can't take anything away from

him. If he were to loose his exemption from licensure because of that conviction, then he

could be charged with being a guide or outfitter without a license which is a criminal offence.
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. Chairman Porter — The only thing that would happen to the landowner is they couldn’t
advertise themselves as a guide or ouftfitter, nor could they charge at their door to take
someone out. Rep. Keiser
Rep. Keiser — This bill still doesn't work. The bill should read: The landowner looses his
exemption,

Chairman Porter — Any further questions for the chief? We will close the hearing on HB 1240.
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Rep. Hofstad — | worked with Game & Fish — We take the landowner who is entitled to guide

on his land if he is using it for agricultural purposes and if he is convicted of a game & fish

violation we place him under the same restrictions as the licensed guide and ouffitters.

Chairman Porter — A motion from Rep. Hofstad and a 2" from Rep. DeKray — discussion.
. Seeing none, all in favor say eye opposed 0. Rep. DeKray makes a motion for a Do Pass As

Amended 2™ from Rep. Keiser.

Yes 13 No O Absent 0 Carrier Rep. Hofstad
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1240

Page 1, line 8, repiace "that owns or leases real" with "who has been convicted of a state or

federal criminal game or fish violation within the last three years or whose license to
hunt or fish is under suspension or revocation"

Page 1, remove lines 10 through 12

Page 1, line 13, remove "landowner" and after "licensure” insert "and is subject to subsection 5
of section 20.1-03-37"

Renumber accordingly

Page No. 1 90426.0102
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If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-19-1253
January 30, 2009 10:00 a.m. Carrier: Hofstad
Insert LC: 90426.0102 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1240: Natura! Resources Committee (Rep.Porter, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(13 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1240 was placed on the
Sixth order on the calendar.

Page 1, line 9, replace "that owns or leases real" with "who has been convicted of a state or
federal criminal game or fish violation within the last three years or whose license to
hunt or fish is under suspension or revocation”

Page 1, remove lines 10 through 12

Page 1, line 13, remove "landowner” and after "licensure” insert "and is subject to subsection 5
of section 20.1-03-37"

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 HR-18-1253
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Senator Lyson opens the hearing on HB 1240, relating to guide and ouffitter license

exemptions.

Representative Hofstad introduces the bili. This is a simple bill that corrects a problem. As

you may be aware of people who have an agriculture interest that own land and are engaged
. in the operation of agriculture have the opportunity to act as guides and oulffitters. There is a

loop hole in the law. These people can be convicted of state and federal game violations and

still act as outfitters and guides. This bill attempts to close the loop hole. It says that anyone

who is convicted of a federal or state game violation is now held to the same standards as

other guides and ouffitters.

Senator Lyson asks Robert if they have problems with this now.

Robert Timian , Chief Game Warden for the North Dakota Game and Fish Department, We

have had some instances. Everyone goes deer hunting. People in the gratis status get a

license for free. People who aren't pay the $20 fee. It is the same thing with guides and

ouffitters. People who are in exempt status do not pay anything for licenses and are not

required to be licensed. People who aren’t pay a license fee. The difference being that if you

don t follow the rules and get a conviction while you are in the exempt status you can continue
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guiding and oulffitting. If you are in the non exempt status and are convicted you will lose your
ability to be licensed for 3 years. The person who is exempt there is no function in the law to
prohibit them from guiding and outfitting. All this does is say if you are convicted of a criminal
-game and fish violation and you are in exempt status you will lose your exemption and you will

be treated the same as a regular guide and ouffitter.

Senator Lyson closed the hearing on HB 1240.
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Minutes: Senator Lyson, Chairman
Committee work

Senator Freborg motions do pass
Senator Schneider seconds

Vote -7 -0

Senator Freborg will carry
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REPORT OF STANDING COMMITTEE
HB 1240, as engrossed: Natural Resources Committee (Sen. Lyson, Chairman)
recommends DO PASS (7 YEAS, 0NAYS, 0ABSENT AND NOT VOTING).
Engrossed HB 1240 was placed on the Fourteenth order on the calendar.
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