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Minutes:
Rep. Kasper appeared to introduce HB 1394. This bill will help students to continue down the
path of education excellence and provides for an appropriation of $700,000 to help defray the
cost to the tribal colleges to educate nonbeneficiary students and these are students that the
tribal colleges do not receive federal funding for from the federal government. He walked
O through the bill briefly. He presented a minor amendment for Section 3. (See Attachment 1.)
The amendment provides some comfort to the tribal colleges as far as information that could
be reported to the Legislative Council. As you know, the council can request any information
they desire when they are getting reports, but putting those words into statue—tribal colleges
receive a lot of information from the federal government and about how their funding works on
issues that do not relate to this biil at all, and so they were just concerned that we might be
going a little bit too far in what the legislative council might wish to request. It doesn’t change
the intent of the bill whatsoever.
Rep. David Rust: On page 2, Line 21, and Line 25 and 26, transfer out. Explain that again to
me.
Rep. Kasper: Currently the funds are being appropriated for this bill from the Permanent Oil
Trust Fund. What we are receiving into the Permanent Oil Trust Fund from the state of North

Dakota are dollars from the drilling on Ft. Berthold Indian Reservation. The state has a
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0 substantial share of those revenues. How the bill works is the money is appropriated out of the
Permanent Oil Trust Fund that we currently have. The revenues that come in from the oil that
is drilled on the Ft. Berthold Reservation which is really Native American dollars coming into
the state of North Dakota are there to replenish the $700,000 appropriation.

Rep. Brenda Heller: Of that tax money that is collected from those oil wells, how much do the

tribes get to keep and what percentage comes to the Permanent Qil Tax Trust Fund?

Rep. Kasper: | believe the final contract the Governor signed just last year is a six percent

each. | think it is an equal share that the tribes receive and the state of North Dakota receives.

Rep. Lyle Hanson: Are these funds just from Indian land on a reservation or are non Indian

lands included?

Rep. Kasper: It would be any dollars generated from oil wells within the boundaries of Ft.

Berthold Reservation whether it is a fee land or a trust land.

Rep. Phillip Mueller: Are you aware of HB 10587

Rep. Kasper: | became aware of HB 1058 once | got here. | just continued working on my bill

as | had.

Rep. Phillip Mueller: Can you help me understand the difference between this bill and HB

10587

Rep. Kasper: | am going to leave that up to your committee to determine how to reconcile

those.

Vice Chair Lisa Meier: On 1058 there was an amendment that was proposed to in the

wording of $5,304. There was another amendment that was proposed to an amount equal to

the annual federal appropriation for each Indian student who is enrolled in a tribally controlled
. community college. Would you be in agreement if we put an amendment on your bill so that it

follows the federal government funding per biennium?
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" Rep. Kasper: We have had considerable discussion with Legislative Council about that
tanguage, and it is my understanding that language is not desirable because we are looking at
federal language and federal law compared to what we do in the state of North Dakota.

Rep. Kasper made a few comments about HB 1566 with Chairman Kelsch's permission. ltis
a bill that requires a study by the higher education system on how the higher education system
and the tribal colleges in the state of North Dakota can work more collaboratively together.
They have begun that process in the last number of years, and in visiting with Chanceilor
Goetz about this concept to put it into a bill format, he was very supportive of this study. The
highest birth rate in the state of North Dakota is on our reservations. We have a need for an
educated workforce.

Senator Richard Wardner, District 37, Dickinson, appeared in support of HB 1394.

O Senator Tim Flakoll, District 44, Fargo, appeared in support and sponsor of this bill. This is
kind of a second generation bill from 1395 last session. HB 1394 is not only fair but | believe it
is the right thing to do for the state of North Dakota. Many of these tribal college students are
often times older than average than the traditional student claims to be. As a result, many of
these students are place bound and live close to the tribal college that they attend, thus giving
them fewer options for some of their educational opportunities. This bill will be a great help to
those who are not able to achieve their earning potential due to lack of adequate education.
There is a direct correlation between one’s level of educational attainment and one’s health
which is of interest to all of us in the state of North Dakota when we look at our healthcare
budgeting issues. He handed out a report that comes from the reference book provided by the
North Dakota university system that lays out some of the tribal assistant grant program

. payments for the 2007-2008 year to consider in your deliberations. (See Attachment 2.)
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Rep. Dennis Johnson, District 15, appeared in support. Some of the students are single
parent students that have a hard time getting very far from home without the opportunity to
attend college here. As they get educated, they do move on to the other higher ed. system. |
think it is a win/win for all colleges in North Dakota by moving with this type of legislation.

Dr. Jim Davis, President, Turtle Mountain Community College, appeared on behalf of the
North Dakota Association of Tribal Colleges in support of HB 1394. (See Attachment 3.) He
made some comments specific to Turtle Mountain Community College. The emphasis of this
bill is for nonbeneficiary students. In other words, the 8 to 10 or 12% of our students who are
not enrolied tribal members of a tribe. We are accredited. Our college was established in
1972 as one of the six founding members of the tribal college movement in this country. There
are 36 tribal colleges now throughout the country, and there are five located within the
boundaries of North Dakota. We will probably be moving into a master's level program
sometime within the next five to ten years. This semester we have 623 students and all of
those students are commuters. Our college like most tribal colleges is very affordable. Our
tuition is the lowest in North Dakota of any mainstream university or college including tribal
colleges. It is successful to a lot of our students who would not normally attend college. About
60% of our students would not be in college. They would not go to Minot State, UND, or any
other. Once they finish a year or two at our college, the 60% | am referring to very likely do
attend and enroll in these other colleges and universities in North Dakota. There is a
tremendous impact that these colleges provide to our communities and to the state as a whole.
Rep. Lyle Hanson: Did you go to Turtle Mountain Community College?

Dr. Davis: No. | went to Dickinson State.

Rep. Phillip Mueller: Help me understand the difference between this bill and 1058.
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Dr. Davis: There isn't a lot of difference per say. What we see in 1394 is basically the
language we talked about in Section 3, page 2.

William Goetz, Chancellor, North Dakota University System, appeared in support. (See
Attachment 4.)

Rep. Jerry Kelsh: Looking over the bill the money is the same and the definitions are the
same. The reporting is quite a bit different. It went from State Board of Higher Education of
the budget section and the legislative audit fiscal review in 1058 to the Legislative Council.
This is in the Governor's budget of $700,000. Why do we need an appropriation section in this
bill and then a transfer section also? Why is that necessary in 13947

Chancellor Goetz: My recollection is that the Governor did take $700,000 which is the
amount, and this was taken in a reduction or part of the need based grant monies that are in
the university system budget. This particular bill as you know takes it from the Permanent Oil
Trust Fund and thus would not impact the general fund. If that change were to take place, it
would then really add back in $700,000 into the needs based student grant program. | am not
going to take a position here in terms of where that money should come from. | am here to
support the $700,000 in terms of the program of critical importance and where the money
comes from is the decision of the legislature.

Rep. Jerry Kelsh: The reporting thing just happens to be a difference in the language of the
bill. This is an updated requirement in 1394 from 1058 on how somebody feels the reporting
shouid be done.

Chancellor Goetz: The reporting | think is again the judgment of the legisiature in terms of the
policy decision. | am as concerned as you in terms of accountability and making sure that
there is good accountability and the fact that the legislature is also given that information. It

matters not to me in terms of how that takes place. My bottom line is that we need to be
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accountable not only to the handling of this in the university system office but also obviously
you as policymakers want to be certain of the accountability aspects as well.

Chairman Kelsch: When it says to be submitted to Legislative Council, then Legislative
Council can determine which committee will receive it. It could be that the higher ed. interim
committee would receive this information. It could be that the education committee could
receive it. It could be that the budget section could receive it. It now basically is left to the
discretion of Legislative Council to determine which committee would actually receive the
report. It may be of greater interest to take it to the higher education interim committee instead
of the budget section based on the fact that the tribal relations and with the university system
has gotten so much stronger that it would be more of interest to a committee like that rather
than the budget section. [t allows the flexibility. We have seen that more in the last couple of
sessions.

Dr. David Gipp, President, United Tribes Technical College, appeared in support. (See
Attachment 5.)

Dr. Clarise Baker, Vice President of Academic Affairs, Ft. Berthold Community College,
New Town, appeared in support. She presented testimony from Russell Mason Jr., President
of the college who was unable to attend. (See Attachment 6.)

There was no opposition.

The hearing was closed.
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Rep. Dennis Johnson moved to accept the amendment 90381.0301. Rep. Corey Mock

seconded the motion.

A voice vote was taken. Motion carries.

Vice Chair Lisa Meier made a motion for a Do Pass as Amended. Rep. Karen Karls
. seconded the motion.

Rep. Phillip Mueller: What are we doing with 1058 versus this bill? | see that we do change

some things in 1058 but certainly at some point where | don't think both of these move forward.

Chairman Kelsch: | think the funding that is in 1394 is our preferred funding mechanism.

Rep. Phillip Mueller: When we sent it over to the senate side last time, they changed the

funding mechanism to come out of the Permanent Oil Tax Trust Fund?

Chairman Kelsch: Yes. It really is coming out of the first monies that are coming out of the

drilling from Ft. Berthold which is the Permanent Trust Fund. That was changed and it was

accepted.

Rep. Phillip Mueller: It is in the Governor's budget. Is it in the university’s portion of that

budget as he moved that?
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" Chairman Kelsch: That is correct. It is again being taken from the needs based grant line
item and so it would be in the university system budget. It would be a reduction only. Michel
Hillman stated that it was his understanding too.

Rep. Phillip Mueller: So they would actually be $700,000 less in their budget because of this
budget issue for this purpose?

Chairman Kelsch: That would be correct.

Rep. Jerry Kelsh: | was thinking Rep. Kasper explained it or somebody explained it differently
from that. This would somehow replace that money. | guess | am a little confused.
Chairman Kelsch: The way the bill reads is it is like one of thoée that comes in and it goes
out. Itis the first $700,000 that comes in from Ft. Berthold and that goes into the Permanent
Oil Trust Fund, and then that $700,000 is reappropriated out to State Board of Higher
Education and the State Board of Higher Education administers out to the tribal colleges once
they have applied for the money.

Vice Chair Lisa Meier. So it comes from the general fund then?

Chairman Kelsch: When the monies initially come in to the state treasurer—they first come
into the state and then the state treasurer transfers the first $700,000 into the Permanent Oil
Trust Fund, and then the $700,000 is appropriated out of the Permanent Oil Trust Fund into
the university system'’s and then they distribute the money.

Rep. David Rust: | am looking at page 2 of the bill and as | look at it from Line 18 on down,
that is in current law right now? The only changes are those things that are either underlined
or struck out, correct?

Chairman Kelsch: That is correct. Section 5 was the approved mechanism last legislative

. session.



Page 3

House Education Committee
Bill/Resolution No. 1394
Hearing Date: January 27, 2009

Rep. David Rust; In 1058 there was an amendment proposed that Rep. Meier talked about?
Instead of $5,304 to replace it with an amount equal to the annual federal appropriation for
each Indian student to enroll in a tribally controlled community college? s that something that
I'll want to consider for this one or not?

Chairman Kelsch: The question was asked of Rep. Kasper, and he stated they had been

trying to work with Legislative Council and there is no way to put that language into state law

because it was federal money. Because of the federal relationship, it cannot be put into
statue. We would not consider that amendment.

Rep. David Rust: [ understood what you told us. | was just wondering if we were on the
same page as he was.

Chairman Kelsch: If it is not workable and it is not something that we can put into state law,
then we shouldn’t consider it.

Rep. Bob Hunskor: So what happens if there isn’'t $700,000 that comes in from the oil at Ft.
Berthold? Then what? Who makes up the difference?

Chairman Kelsch: Do we know how much is coming in? Does anybody know? It is my
understanding that there is plenty. There may be a day that we have to ook at the funding
mechanism and make a change to it, but currently the funding mechanism works really well.
Rep. Brenda Heller: | have one more question on that fee and non fee land. |s that land
taxed the same?

Chairman Kelsch: | am going to have someone else answer the fee and non fee question. |
have my thinking on it. No one answered the question.

Rep. Lyle Hanson: Some of those wells are producing a million dollars. | don’t think you
have to worry about the $700,000.

Rep. David Rust. Can you explain to me on page 2, Line 277?
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Chairman Kelsch: It is just standard language that is put into the appropriation. There could
be a possibility it would never be more, but there is a possibility that it could be less money.
Rep. David Rust: Still the maximum is $700,0007

Chairman Kelisch: That is correct.

Rep. Jerry Keish: If there is any left, Section 6 takes care of it?

Chairman Kelsch: Right. That is correct. That would be reimbursed to the tribal colleges as
well based on the number of students they have.

DO PASS AS AMENDED AND REREFERRED TO APPROPRIATIONS. 14 YEAS, 0 NAYS.

Rep. Dennis Johnson is the carrier of the bill.
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REPORT OF STANDING COMMITTEE
HB 1394: Education Committee (Rep. R. Kelsch, Chairman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends DO PASS and BE
REREFERRED to the Appropriations Committee (14 YEAS, 0 NAYS, 0 ABSENT
AND NOT VOTING). HB 1394 was placed on the Sixth order on the calendar.
Page 2, line 13, after "report” insert an underscored comma
Page 2, line 14, remove ", and any"

Page 2, line 15, remove "other information requested by the council”

Renumber accordingly
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Minutes:

Chairman Skarphol: Called the meeting to order on HB 1394 by introducing Rep.

RaEann Kelsch, Dist 34. Chair of the Education Committee.

Rep. Kelsch: Provided a brief description of HB 1394, see attachment # 1, by explaining
" each amendment. She stated that the appropriation is the most important for this

committee.

Chairman Skarphol: Is there language in the higher education bill, specifically

regarding that $700,0007?

Rep. Kelsch: | have been assured by staff that it is in the higher education bill.

Sandi Deis, OMB Staff: It is in section # 7 of SB 2003, higher ed funding, provides the

language for the $700,000 for the Tribal Schools.

Chairman Skarphol: So if this bill passes and we leave the language in the Higher

Education budget, there'd be double funding.

Rep. Kelsch: That's exactly how | understand it.

Rep. Wald: On P. 2, line 23 you deleted “drilled and completed”. What was the rational

o for that?
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Rep. Kelsch: “Drilled and completed after June 30, 2007" was the old language. That
language was put in after the last legislative session. They have drilled and they are
pumping. That language is no longer necessary.

Rep. Williams: On F. | see the $40M. The $700,000 isn’t in the Governor's budget?
Rep. Kelsch: It is, it says $700,000 is for grants.

Rep. Kasper, District 46: Regarding how the appropriations committee does it's work, |
want to suggest that the idea behind the oil trust fund, Fort Berthold has drilling done
successfully with their wells and the revenue coming to the state of North Dakota is
from Native American lands. The idea in the funding is that some of those dollars could
pay back the General Fund. If the Governor wants it the other way, it's fine with me so
fong as we pass the bill with the funding in it.

Chairman Skarphol: $700,000 is the number you had in mind. Anyone else wishing to
comment on the appropriations aspect?

Rep. Johnson, District 15: | just showed up in case Rep. Keisch couldn't be here.

Tom Disselhorst, Attorney for United Tribes Technical College: Provided Testimony for
Dr. Gibb who could not be present, see attachment # 2.

The fund was created so that the fact that it is in the budget, doesn’t defeat the fund. It
already is being covered by the oil and gas tax revenue fund. That might make that
appropriation in the bill superflucus, because the fund is a permanent creation in the
Century Code as is the authorization for the $700,000.

Chairman Skarphol: We have to deal with the mechanics of the language and make

sure it's intended.
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Michel Hillman, North Dakota University System: The system does administer the
program. | am here to be supportive of the program and to answer any questions.

Rep. Wald: Where is Cankdeska Cikana Community College located?

Hillman: That's formerly known as Little Hope, Devils Lake area.

Chairman Skarphol: Committee members, we need to check on that money thing. With

that we're gonna close the hearing on HB 1394,
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Minutes:

Chairman Skarphol: Called the meeting to order on Engrossed HB 1394, with regard to
Tribal Colleges.

Rep. Martinson: We have the program that we grant aid to students at the private and public,
and it's capped off at $1,000 per student. And the student allocation for the tribes is $3,663
per student. | think that we should have $1,000 cap per student on this just like we do with the
private and public schools.

Chairman Skarphol: If we were to do that, there would be a great deal more money
appropriated than would be necessary.

Rep. Klein: That would be in keeping with what we are doing with the other programs.

Rep. Onstad: If we cap it like the other schools, they are in turn paying tuition to those
schools up and above that, so it becomes part of the cap. | don't think they can charge a
tuition to a none enrolled member.

Sandi Deis, OMB Staff: | am not certain of the $1,000 maximum. That is for school grants.
This is replacement of the state share. They are not getting any state funding such as the
public institutions. They do get federal funding but that can't be applied to the non tribal

member.
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Chairman Skarphol. Do they get a much higher level of Federal funding?

Deis: If you look at the $3500, they’'re comparing that to the amount that the state puts in for
students in state public institutions.

Brady Larson, Legislative Council Staff: This is to offset the cost of enrollment of no
beneficiary students in Tribal colieges. It is not technically a grant to the student.

Rep. Martinson: They aren't state supported public schools.

Chairman Skarphol: Why are they treated differently than the other private colleges?
Maybe we should ask for that discussion in full committee.

Rep. Kroeber: These are people that have a pretty high need dollar wise. And it was to give
more individuals an opportunity to pursue higher education. |s the reduction of that amount
gonna drastically cut down on why we are doing this thing to start with?

Chairman Skarphol: The language in this bill, if we apply it to this biennium, so the $3,600
was actually prorated down from what was allowed. They must have had more students than
what was anticipated. That amount was $4500 and was raised in the bill to $5,304. Itis our
wish that we fund this out of the Permanent Oil Trust fund as it was in the past. In the
Governor's budget it is funded out of the Needs Based Program. | assume we'd stili like to
pass the bill. If we have further amendments that we need, we can get that in full committee,
get a better explanation of the issue that you raised. Has there been any change in the higher
education budget as a way of funding this?

Rep. Wald: Why is the emergency clause on here?

Chairman Skarphol: For summer school.

Rep. Klein: Wouldn't someone from the Board be able to come down and give us more

information?
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Chairman Skarphol: Yes, in full committee. We wanna get it out of here.

Rep. Hawken: In doing the research this morning, what they do in the Board Office is write
the checks. We put it in there last time.

Rep. Wald: Is that the only oversight by the board, writing the check?

Chairman Skarphol: Distribution of grants is what it is.

Rep. Onstad: Rep. Hawken, you asked earlier that there be a reporting mechanism attached
to this for any future..

Rep. Klein: | would expect that there would be a number of students attending and when they
attended, that kind of information so we could trace ‘em.

Chairman Skarphol: In Section # 3, first paragraph, annual information.

Rep. Wald: Are they accredited for transfer credits?

Rep. Onstad: They make agreements, so they will transfer in the state.

Rep. Hawken: For more information contact Michel Hillman.

Rep. Onstad: We have to change the language to change the funding source to come out of
the ...

Chairman Skarphol: Funding source is OK. We just have to make sure that in the second
half it hasn't been acted on, that we take the duplicate funding source out of the higher
education bill.

Rep. Onstad: If you're OK with that, I'll move a Do Pass.

Rep. Hawken: Second.

Chairman Skarphol: Any other discussion, if not we’'ll vote.

Do Pass: Yes 8, No 0, Absent 0. Carrier: Rep. Onstad.

Meeting closed on HB 1394.
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Chm. Svedjan moved the discussion to HB 1394 which deals with financial assistance to
tribally-owned community colleges. This bill comes out of the Education and Environment
Section.
Rep. Onstad explained the bill. There are no amendments. This is a continuation from last
" session when we started for the non-enrolled members that attend the tribal colleges. It's a
fund of $700,000. Some basic changes were made to the bill. It describes a full-time student
needs 24 credits. The second amendment is a requirement, a definition of non-beneficiary
student as required by some federal higher education acts. The fourth amendment'’s in Section
2 that changes the dollar amount to reflect the current amount received by each college. The
sixth amendment talks about a reporting that is currently done and the funding application at
this point is in the last section and that is out of any monies in the Permanent Oil Tax Trust
Fund. Basically it's some minor changes but it's a continuation of what we did last session for
the tribal colleges.
Rep. Dosch: The appropriation is asking for $700,000, but in the body of the bill it talks about
$400,000? Or $5,000 . . .

‘. Chm. Svedjan: They're changing $4,500 to $5,300. Is that what you're looking at?
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Rep. Skarphol: Section 8 says that if the money appropriated to the state board of higher
education for grant assistance is insufficient or in excess they have to do proportionate grants.
In the last biennium, there were more students than there was money available so the grant
was actually less than the $4,581 to each student. We do not believe they will grant what is in
here only as much as they can based on student numbers. The $700,000 was not enough to
give each student who applied for these grants the full amount last biennium, so we expect
that there won't be enough this biennium. However if less students apply they could get more
money. The dollars are the same. The origin of the money is the same. It is a duplicated
$700,000 because in the Governor's budget he has this funded out of the needs based
assistance in higher education and we will remove that in the second half. It will not be double-
funded.

Rep. Delzer: Do any of these courses transfer to our University System?

Rep. Skarphol: For the most part, the generals would. | suspect they do have some courses
at our tribal courses that are probably not applicable. The general education courses would
transfer.

Rep. Delzer: This goes to the institutions, it doesn't go to the individual?

Rep. Onstad: That's correct. It goes to the college.

Rep. Kaldor: In the Governor's budget over on the other side, do the funds that he has
allocated in that area, are they applied in the same way that they would be applied here or is
there a different application?

Rep. Skarphol: To my knowledge it was strictly the funding source that changed and he took it
out of the needs based $40 million that he put into the budget this time as opposed, and did

not take anything out of Permanent Oil. It was strictly a revenue source change.



Page 3

House Appropriations Committee
Bill/Resolution No. HB 1394
Hearing Date: February 13, 2009

Rep. Onstad moved a Do Pass to HB 1394, The motion carried by a roll call vote of 21

yeas, 3 nays and 1 absent and not voting. Rep. Onstad will carry the bill.
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HB 1394, as engrossed: Appropriations Commlittee (Rep. Svedjan, Chairman)
recommends DO PASS (21 YEAS, 3 NAYS, 1 ABSENT AND NOT VOTING).
Engrossed HB 1394 was placed on the Eleventh order on the calendar.
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[] Check here for Conference Committee
Hearing Date: March 4, 2009

Recorder Job Number: 10130, 16134

Committee Clerk Signature

Minutes:
Chairman Freborg opened the hearing on HB 1394. All members were present.
Representative Kasper introduced the bill. This biil continues the tradition begun in 2007 to
reach out to tribal colleges and their students. It provides $700,000 to help defray the cost to
‘. the tribal colleges for their non-beneficiary students and renews our commitment to the tribal
colleges. He walked the committee through the bill. The state now receives a portion of the
dollars from oil production on the Fort Berthold Reservation so last session the legislature
decided that would be a good source for the funding. He pointed out there is funding for this
project in another bill now. He thinks House Appropriations has looked at it and reconciled it
but we will want to monitor the other bill, we don't want to double fund. He would recommend
we modify the other bill if necessary.
Senator Taylor asked if the dollars from the oil development agreement with the tribes goes to
the general fund now.
Representative Kasper said yes, then it would be transferred to the Oil Tax Trust Fund. The
bill it provides for the treasurer to transfer the funds.
0 Senator Flakoll said in section 6, with the contingency money, does that allow a payout of

higher than the prescribed amount of $5304. How do they interface?
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0 Representative Kasper said no, it limits it to $700,000. With the new federal definition of non
beneficiary students, there are some students who no longer gqualify as non beneficiary
students now. If we find out some of the numbers don't equal the $5304, we might need to
appropriate more dollars because of less non beneficiary students but the overall impact would
be $350,000 per year or $700,000 per biennium.

Representative Kelsch testified in favor of the bill as a co-sponsor of the bill and chairman of
the House Education Committee. This program was enacted during the last legislative session
and it has been successful and we wanted to continue it as did the Governor. She commented
on section 5, with the appropriation. After the bill was passed out of House Education, it was
brought to their attention that the Higher Education budget bill, which was over in the Senate,
contained the $700,000 for this bill. Currently, there is a doubling. It is up to the Senate

‘. Education Committee as to what to do with this , it has not been reconciled yet. She also
apologized for missing the hearing on the after school program yesterday. She urged the
committee to keep the bill alive, there are a fair amount of monies coming to our state in the
next 90 — 100 days and that is one of the pet programs.

Senator Bakke asked what amount was funded in the bill last biennium.
Representative Kelsch said it was the same amount, $700,000 and it was very successful. 1tis
the right amount of money.
Bill Goetz, Chancellor, North Dakota University System testified in favor of the bill. See written
testimony.
Senator Flakoll asked how many dollars in oil money come in from that unique source.
Chancellor Goetz said he will find out.

. Senator Bakke said we are hearing this has been a very successful program, are there plans

to expand it?
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0 Chancellor Goetz said it was an adequate amount last biennium. The bill deals with
disseminating any leftover funds.
Sandy Dies, OMB, appeared to clarify the testimony of Representative Kelsch. The original
SB 2003, the governor's budget for Higher Education, included $700,000 from the general fund
for financial assistance to tribally controlled community colleges. The intent language for the
use of the $700,000 was in section 7. The original request from the Board of Higher Education
identified the funding source as permanent oil trust fund. The governor supports this as an
ongoing program and felt that the genera! fund is a better source of dollars. Senate changes
removed section 7, the intent language, but left the $700,000 in the bill and that was a mistake.
Appropriations supports keeping the funding in 1394.
Senator Flakoll asked how many dollars came into the general fund from these targeted funds.
o Sandy Dies said she did not know.
Senator Taylor said as the bill reads now, it would be general funds dollars that would go to the
oil trust fund and then to the tribal colleges.
Sandy Dies said if it is an ongoing program, the governor thinks it should be general fund
money.
Senator Taylor said the agreement struck on oil development on tribal lands, is it for a certain
period of time, are those dollars in lieu of oil production and extraction, are they all going into
the general fund?
Sandy Dies said she can get that information.
Russell Mason, Jr., President, Fort Berthold Community College, testified in favor of the bill.
See written testimony. He also presented the written testimony of the North Dakota
.Association of Tribal Colleges Board of Directors which is attached.

Senator Flakoll asked what has changed in the new definition of non beneficiary students.
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Russell Mason, Jr. read the definition from the bill.

Senator Bakke asked if all the money was used last biennium and if it was enough.

Russell Mason, Jr. said no, it is never enough, compared to what the state institutions receive
per student. The tribal colleges receive $4700 per student in federal funds, historically black
colleges are about 10 times that amount. They make do. It has been a successful program.
They have a nursing program, Fort Berthold is part of the Dakota Nursing Network. They
have non beneficiary students that travel 75 miles from Garrison daily to complete the nursing
program. They make do with what they receive and they appreciate it.

Senator Bakke asked what other sources of income they have.

Russell Mason, Jr. said the tribal colleges do not participate in the student loan programs.
Many of their students receive PELL grants that are barely enough to pay for tuition, fees and
books. Many have part time jobs. Most of their funds are earmarked for Native American
students so that is why this program is important.

Senator Bakke asked how many students are served.

Russell Mason, Jr. said at his institution, 20% of their graduating class and 18% of their
enroliment were non beneficiary students. There were 98 non beneficiary students across the
state.

Jim Davis, President of Turtle Mountain Community College, testified in favor of the bill. See
written testimony.

Senator Bakke asked if this is an adequate amount.

Jim Davis said no. They are supposed to receive federal support of the Native American
students of $6000/student but it never happens. Last year they received $5304. They have 98
non beneficiary students so the $700,000 comes out to $3600 per student. Most of their hard

money for their colleges comes from the federal government. They are underfunded for their
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0 non native students. The other higher education institutions in the state get about $8000 per
student. Because of their many past unsuccessful attempts to get state funding, they are not
going to be greedy, just a little bit needy. The need is still there.
Laurel Vermillion, President, Sitting Bull Community College, testified in favor of the bill. The
funding they received was $350,000 per year. In the bill, it referenced $4500 per student. In
reality, that number is going to change based on the number of non beneficiary students, they
had 98 students and received between $3600 and $3700 per student. The non beneficiary
student number will change from year to year.
Senator Flakoll asked how the federal definition has changed and if that will decrease the
number of non beneficiary students.
Laure! Vermillion said yes, the Indian Student Count method has changed, they can now count
‘. biological child of a living or deceased member of the tribe as an Indian student.
Senator Flakoll asked how this will affect the total number of non beneficiary students.
Laurel Vermillion said at her college, 1 student will move from non beneficiary status to be
counted as an Indian student.
Russell Swagger, United Tribes Technical College, testified in favor of the bill. He distributed
written testimony from David Gipp, President, United Tribes Technical College, who was out of
town. See written testimony. He said the spirit of the law has really made a difference and has
been very meaningful to the students.
Chairman Freborg closed the hearing on HB 1394.
Later in the day, Chairman Freborg opened the discussion on the bill.
Senator Flakoll moved a Do Pass on HB 1394, seconded by Senator Lee.
.Senator Bakke said she would like to increase the funding to $1 million because they are so

out of line with other institutions of higher education.
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Senator Freborg said remembering his conversation with the chairman of appropriations last
session when we started this program, he would not support such an increase. He thinks
there would be a danger of losing the entire program or receiving less money.

Senator Flakoll said as a sponsor, he concurs it would be good to get this locked down, we are
not sure what the future budget forecast will be by the end of the session. He spoke with one
of the campus presidents and they are pleased with the program. A number of these students
would also qualify for some other dollars we have already passed this session. We are going
to get a good blend for them.

The motion passed 5 — 0. Senator Flakoll will carry the bill. (Senator Bakke originally

volunteered to carry it but later in the day; they decided Senator Flakoll can carry it.)
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HB 1394, as engrossed: Education Committee (Sen. Freborg, Chairman) recommends
DO PASS and BE REREFERRED to the Appropriations Committee (5 YEAS,
0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1394 was rereferred to the
Appropriations Committee.
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Minutes:

Chairman Holmberg: Opened the hearing on HB 1394, all members present.

Jim Kasper: Representative District 46, Fargo. Here to visit with you on House bill 1394. |

have a minor amendment. SB 2088 by the treasurer. It repealed. | am sure the governor will

sign it. We found that this committee in SB 2003 amended out the $700K funding for the tribal
" colleges.

Sandy Dies: the amount remains in 2003. It is general fund. Section 7 is removed. Section 7

is still in the bill. 1t remains in the bill. That makes life a lot easier. Have you decided how you

would like to handle it? Housekeeping amendment to put the money back in drafted by John

Walstad. The bill itself has appropriations in it we have dollars coming out of permanent oil

trust fund. | am here to support your passage of 1394.

Senator Warner: Referring to section 4 which requires the money, one tribe is paying for

everything.

Jim Kasper: In the wisdom of your committee, | am certain you can come up with the best

solution. From my perspective, | think they will agree and | think the representatives of the

tribal colleges that are here today would agree that as long as the $700K is funded, it doesn't

" matter where you fund it.
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RaeAnn Kelsch: Representative District 34, Mandan, we had our co-sponsor as well as we go
through this bill in House Education Committee and when | went to appear before the House
Appropriations Committee and they said the $700K is in the executive budget
recommendation. We need to remove that section. Somehow this all has to be reconciled so
we know what we are doing because the money is in SB 2003 even though | had a piece of
paper stating that it wasn't. So it is in SB 2003 and it is in HB 1394.

Senator Robinson: we intend to do that. We had every intent to keep that in. We will
address the issue when he returns. We have the funding with emergency. We will address the
issue.

RaeAnn Kelsch: | have one side note for you, | was in here last week and visited about the
after school programs, and a question came up regarding whether or not there were title
monies for after school programs in the stimulus package. | want to let you know yes there are
monies for after school programs in the stimulus program; however, it can only be used for
Title 1 students. So if you don't qualify for Title 1 money, you don’t qualitfy for the afterschool
programs. Students who want to participate would be prohibited from doing so. | want to make
sure you are clear on that.

Senator Fischer: What percentage are we looking at under Title 17

RaeAnn Kelsch: Some school districts have a large amount some do not. It really depends
on the district or it also depends on size of building.

Tom Disselhorst: An attorney representing United Tribes Tech College testified in favor of HB

1394 and provided written testimony # 1. | want to address the issue where the money is, we

don’t want those funds to be taken from other scholarship? As you might recall last time the

difference between house and senate we had to go through conference committee. We might
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end up with same result. If we can get funding through general funds in higher education, that
would be ideal.

Senator Krauter: Referred question to Sandy Dies, has there been any action in SB 2003 in
the House that would affect this issue?

Sandy Dies: Not that | am aware of; they are still working on it in the House Appropriation
Committee and | believe this has been brought to their attention.

Jim Davis: President Turtle Mountain community College testified in support of HB 1394,
TMCC has been around for 35 years. The money we received last year, we counted 32
students and received $115K of the $850K allotted for the first year. This year we anticipated
our numbers would go down to 21 students because of the change in identifying the “Indian”
students. Qur funding has gone most other programs we receive. (59.45) those monies go to
support all the students. The money we receive from the state is welcomed

Senator Krauter: Can you tell me what the change in definition was?

Jim Davis: Our major funding comes from the Bureau of Indian Education within the Dept. of

the Interior. Last summer there was a change in the legislation defining who was an Indian for
the purposes of being funded by BIE. So they determined that the eligible student would be a
descendant of an enrolled member, people not enrolled, but a mother father, would be entitled
to the funding. This is going to affect the money we receive from the state, by about 10
students. We will get funding for more students enrolled. It will balance out. The way you are
handling the appropriation for this year, there is a change that we would not have enough
students using the new definition. The first half of biennium that we wouldn't have enough
students’ to access the $850K/year, that was changed where we increased it. With ali the
tribal colleges, we counted 98 students that took up all the funds that were available. So that

was changed. We'll have about 70 students.
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0 1.03.33)

Mike Hillman: Vice Chancellor for Academic and Student Affairs with the NDUS testified in
favor of HB 1394. (See written testimony #2)
V. Chair Bowman: | have a question going back two years ago. The dollars, are they all
designed like the scholarships to Indian students?
Mike Hillman: This program does not send money to the students. This bill reflects to
complement that change. As the tribal colleges serve nontribal members, they don't get any
federal dollars like they do for Indian students. This program was proposed as a compliment to
the federal funding. The money goes directly to the tribal colleges to recognize their service to
the non-tribal members.
V. Chair Bowman: What Mr. Davis was talking about then was the definition change changed
the amount of students that go to the schools that are by definition “Indians”, is that the right
0 way to say that?
Mike Hillman: That is correct. Before the latest legislation at the Federal Level, only actually
tribal members were reimbursed by the federal government only when the served actual
enrolled tribal members. That in the past year Federal Legislation changed so that they will be
reimbursed in the future for tribal members and children of tribal members. It broadened the
Federal definition, therefore prior to what this legislation does, it narrows the state definition to
avoid double dipping on those children could be counted both ways. The changes refiect the
complimentary and not to allow double dipping.
Senator Krauter: | see this happening and being used really well in Sitting Bull College you
got some farmer and ranchers down there that are not Native American. These are those

‘. individuals that this is being utilized. This is a win-win situation.
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V. Chair Bowman: | remember the test two years ago all the non-Indian people go to the
colleges. If all this money goes directly to the schools, it doesn’t matter as long as they get the
money?

V. Chair Bowman: closed the hearing on HB 1394,
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Chairman Holmberg opened discussion on HB 1394 which was financial assistance to tribally

controlied community colieges.

Senator Robinson moved Do Pass.
" Senator Wardner presented amendment .0402 that deals with legislative intent.
Senator Robinson withdrew his motion.

Senator Wardner explained the amendment and how it clarifies things.

Senator Wardner moved Do Pass on amendment .0402
Senator Robinson seconded.

Voice vote passed.

Senator Robinson moved Do Pass as Amended.
Senator Wardner seconded.
A Roll Call vote was taken. Yea: 11 Nay: 2 Absent: 1

“ V. Chair Grindberg will carry the bill.



90381.0401 Prepared by the Legislative Council staff for
Title. Representative Kasper
March 13, 2009

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1394

Page 1, line 1, after the second comma insert "and" and remove ", and"
Page 1, line 2, remove "57-51.1-07.4"

Page 1, line 3, after the first semicolon insert "to provide a statement of legislative intent;”

Page 2, replace lines 17 through 23 with:

"SECTION 4. LEGISLATIVE INTENT. The first $700,000 of the state's share
of tax revenues from oil produced from wells within the exterior boundaries of the Fort
Berthold reservation after June 30, 2009, and deposited in the permanent oil tax trust
fund is deemed to be revenue from which the appropriation in section 5 of this Act is
funded.”

Renumber accordingly

Page No. 1 90381.0401



90381.0402 Prepared by the Legislative Council staff for
Title. 5 g»# Representative Kasper
March 19, 2009

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1394

Page 1, line 3, after the first semicolon insert "to provide a statement of legislative intent;"

Page 3, after line 2, insert:

"SECTION 7. LEGISLATIVE INTENT. ltis the intent of the sixty-first legislative
assembly that the amendment of section 57-51.1-07.4 by section 4 of this Act is an
independent law for purposes of section 1-02-09 and prevails over any repeal of section
57-51.1-07.4 enacted by the sixty-first legislative assembly.”

Renumber accordingly

Page No. 1 80381.0402
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REPORT OF STANDING COMMITTEE
HB 13394, as engrossed: Appropriations Committee (Sen. Holmberg, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (11 YEAS, 2 NAYS, 1 ABSENT AND NOT VOTING). Engrossed HB 1394
was placed on the Sixth order on the calendar.

Page 1, line 3, after the first semicolon insert "to provide a statement of legislative intent;”
Page 3, after line 2, insert:
"SECTION 7. LEGISLATIVE INTENT. It is the intent of the sixty-first
legislative assembly that the amendment of section 57-51.1-07.4 by section 4 of this
Act is an independent law for purposes of section 1-02-09 and prevails over any repeal
of section 57-51.1-07.4 enacted by the sixty-first legislative assembly."

Renumber accordingly
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Access - General

December 2008 Tribal College Assistance Grant

The 2007 North Dakota Legislative Assembly appropriated $700,000 (or $350,000 for each year
of the 2007-09 biennium) from the Permanent Oil Trust Fund for supplemental grant assistance to
the tribal community colleges to recognize their service to nonbeneficiary students. A
nonbeneficiary student is defined as a resident of North Dakota enrolled in a tribally-controlled
community college but not an enrolied member of a federally recognized Indian tribe. For
program management purposes a full time equivalent (FTE) student has been defined as 24
credit hours per year.

In Academic Year 2007-08, 95.54 FTE students met the definition of nonbeneficiary students,
resulting in a prorated per student allocation of $3,663. Reimbursement received under the tribal
college assistance grant program may be used for such things as salaries and wages, operating
expenses, equipment, capital expenditures, etc.

The following table provides a breakout of payments by institution:

Tribal College Assistance Grant Payment for 2007-08 AY

No. of FTE Students

Credit at 24 Credit Total Distribution
Institution Hours Hours Per Year | by Campus
Fort Berthold Community College 376 15.667 $57,392.06
Cankdeska Cikana Community College 114 4.750 $17,400.78
Turtle Mountain Community College 758 31.583 $115,699.96
Sitting Buil College 243 10.125 $37,091.15
United Tribes Technical Coliege 802 33.417 $122,416.05

2,293 95.542 $350,000.00

Annuatl Allocation $350,000
Per Student Allocation $3,663

FOR MORE INFORMATION CONTACT:
Michel Hillman, Vice Chancellor for Academic and Student Affairs
701.328.2965 Michel Hillman@ndus.edu
www.ndus.edu Section 8 — Page 14
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Written Testimony Regarding HB 1394
Technical Amendments to Tribal Colleges for Non-Beneficiary Students
Before the House Education Committee

January 27, 2009
Madam Chairwoman and Members of the Commitlee;

On behalf of the North Dakota Association of Tribal Colleges, please accept this document as our
collective support for HB 1394,

This Legislation introduced by Representative Kasper and co-sponsored by you, Madam
Chairwoman, represents the continued commitment to furthering the educational resources of
North Dakota students and is enthusiastically supported by the Board of Directors of the North
Dakota Association of Tribal Colleges. It is our hope that the committce ¢an incorporate these
amendments into Chapter 15-70 of the North Dakota Century Code, enacted during the 60"
Legislative Assembly in 2007.

We are proposing one technical amendment to the language of HB 1394. We support Rep.
Kasper’s request to eliminate the wording under Section 3 on page 2, lines 14 and 15, which
states; “and_any other information requested by the council.” We believe this specific language
may inadvertently provide an unnecessary avenue to request information (rom the tribal cotleges
not relevant to the reporting of grant expenditures specitied m this bill.

We request that this bill be declared an emergency such that changes to the Bill passed during the
2007 Legistative Assembly can take effect prior to the next allocation of funds.

We are greatly encouraged by the continued commitment, effort and support of the legisiative
body. the North Dakota University System, and specifically the leadership of Rep. Kasper, as we
move this legislation through fruition. We would like to sincerely thank Representative Kaspet,
you, Madam Chairwoman, and members of the House Education Committee for your carelul
consideration of this amendment to HB 1394. Furthermore, we respectfully request that HI3 1394
receive a “Do Pass™ from this committee.

Sincerely and Respectfully;

The North Dakota Association of Tribal Colleges Board of Directors;

Mr. Russell Mason: Fort Berthold Community College — President

Dr. Laure! Vermillion; Sitting Bull College — Vice President

Dr. David Gipp; United Tribes Technical College - Secretary

Ms. Diana Canku; Sisseton Wahpeton College - Treasurer

Dr. James Davis: Turtle Mountain Community College — Member at Large

Dr. Cynthia Lindquist Mala; Cankdeska Cikana Community College ~ Member at Large

North Dakota Association of Tribal Colleges President and Chief Executive Ofticer;

Dr. T. M. Bull Bennett

PO Box 69 «. Manpan, ND 58554 » 701.223.4100 o Fax:701.223.4140 = www.ndatc.org
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North Dakota University System
HB 1394 — House Education
January 27, 2009
William Goetz, Chancellor

Madame Chair, members of the House Education Committee. Good morning. For the record,
my name is William Goetz, Chancellor, North Dakota University System.

The 2007 Legislative Assembly passed HB 1395 which was landmark legislation providing:
funding to tribal colleges in the state in recognition of their service to non-tribal members. The
North Dakota University System supported that bill and was asked to administer the new
program. The system supports continued funding of the program utilizing the source of funds
addressed in the bill. Attached to my testimony is the information on state funding per student
for NDUS institutions which you requested during the hearing on HB 1058.

As background to your discussion | can report that the North Dakota University System has
strong and growing relationships with tribal colleges in the state. Examples of these
relationships include:

* Participation by all tribal colleges in the system general education transfer and common

course numbering initiatives

¢ Tribal college participation in the Dakota Nursing Program

¢ Tribal college participation in P-20, STEM pipeline and research activities

» Tribal college participation in the Interactive Video Network

On December 3, 2008 the Chancellor’s Cabinet met with the North Dakota Tribal College
Association on the United Tribes Technical College campus. This meeting provided an
opportunity for president to president interactions on topics of common interest. As a result of
that discussion we are planning more regular joint meetings of the two groups to develop a
common vision and a blueprint to attain that vision. As chancellor | have expectations for
system institution presidents to model appropriate leadership for their institutions through
demonstrated interest, awareness, and support for Native American education issues and

respect for their tribal college colleagues.

Madame Chair and members of the committee, thank you for the opportunity to testify in
support of this important initiative. Please let me know if you have any questions.

£:\tarmy\11.00\09se5\hb 1394 testimony 1-27-09.docx
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Testimony on HB 1394
Regarding Technical Amendments to
Tribal College Assistance for Non-Beneficiary Students
Before the North Dakota House Education Committee

January 27, 2009

David M. Gipp, President
United Tribes Technical College

Madam Chairwoman and members of the Committee:

The bill you have before you today is a substitute for HB 1058. United Tribes Technical College
(UTTC) has provided favorable testimony on HB 1058 on January 7, 2009. We certainly support the
efforts of Representative Kasper to put together a bill, HB 1394, that is more likely to be enacted by
the legislature. ‘

As we noted regarding HB 1058, most of HB 1394 are technical amendments to Chapter 15-70 of
the North Dakota Century Code. Many of these amendments arise out of the effort by the Board of
Higher Education to both interpret the legislation and distribute the funding appropriated by the
last legislature, and also are made necessary from a change in federal law.

While we support HB 1394, we still would like to make the appropriation for Tribal colleges a
continuing one, and we believe that the existing funding mechanism for the funds {which is state oil
and gas tax revenue derived from wells within the Fort Berthold Indian Reservation), coupled with
the authorization contained in Chapter 15-70 of the North Dakota Century Code, in fact does that.

We have one additional amendment that we would like to make to HB 1394, as set forth in the
accompanying page. This amendment would eliminate the language “and any other information
requested by the council.” We believe that sufficient information is being provided as outlined in
the legislation, and that other information is not needed.

For your information, we are repeating, in part, the information provided in our previous testimony
on HB 1058 regarding the major technical amendments, as follows:

1) The first amendment adds a definition of “full time”, to mean a student who is taking at least 24
credit hours in an academic year;

2} The second amendment clarifies who is a “non-beneficiary” student by adding the phrase “nor a
biclogical child of a member, living or deceased, of an Indian tribe. This change was made
because of the change including this phrase in the definition of “Indian student” in the recently



3)

4)

5)

6)

7)

enacted federal Higher Education Act, P.L. 110-315. The specific change in the legislation is now
encodified at Title 25, United States Code, Section 1801(a){7), which defines an Indian student
as:

{7} ‘Indian student’ means a student who is—

“{A) a member of an Indian tribe; or

“(B) a biological child of a member of an indian tribe,
living or deceased”

Therefore, since each tribal college (including United Tribes) now includes children of tribal
members and receives funding for these students, these students are excluded from the
definition of non-beneficiary student.

The third amendment, in Section 2 of the bill, Line 24, page 1 to Line 1 of page 2, requires
additional information on each application for assistance under the law regarding the
enrollment status of each non-beneficiary student.

The fourth amendment, also in Section 2 of the bill, changes the dollar amount to reflect the
current amount (as of 2007) received by each Tribal college from Congress for each Indian
student attending a Tribal college. This is an average across all Tribal colleges in the United
States. We understand that legislative counse! has determined that a formula to recognize this
amount on a continuing basis is not possible. The language we would propose that provides a
formula has been provided to the Committee before and is attached to our testimony for HB
1058. Also in Section 2 of the bill is language conforming the allocation to the new definition of
the words “full time”.

The fifth amendment, in Section 3 of the bill (page 2), requires that audit information and a
statement of expenditures under this statute will be provided to the legislative council, rather
than the board of higher education. This section is consistent with the amendment to Chapter
15-70 that would have designated the specific committees of the Legislative Council to whom
these items would be submitted.

Also contained within Section 3 is an amendment (not contained in HB 1058) that would require
the Tribal colleges to submit “any other information as may be requested by the council.” It is
not clear what kind of “other information” might be required, so we are proposing an
amendment to eliminate that language, mentioned above, which is attached to this testimony.

The seventh amendment is a sentence that states that if a tribal college fails to provide
information as required, it is ineligible for further grants until the information is provided. While
this is understandable, this language makes it important to clarify what “other information”
might be requested by the council, or, as we have suggested, to eliminate the language about
“other information”.



8) The eighth amendment, in Section 4, amends the funding source for allocations under Chapter
15-70 by allowing all state oil and gas tax revenue from the Fort Berthold Indian Reservation
from producing wells after June 30, 2009 to be used to fund the grants authorized under the
Chapter.

9) The ninth amendment, contained in Section 6 on pages 2 and 3, ensures that all of the funding
appropriated by the legislature can be used to assist non-beneficiary students attending the
Tribal colleges.

We also want to tell you more about the benefits of this funding to our institution. UTTChas
primarily used this funding to strengthen the College’s infrastructure in areas where non-beneficiary
students have been chronically underserved. The College hired a full time financial aid staff person
to increase capacity to provide non-beneficiary students with more complete financial aid advising
and expanded funding opportunities. A portion of the funds was used to open the college’s
institutional work-study program to non-beneficiary students as well as a small amount of direct
financial assistance to North Dakota non-beneficiary students with the highest unmet need.

Additionally, UTTC has used this funding to address the educational opportunities created by having
a more diverse student body, by developing a college-wide annual conference for diversity
education. This year’s event was held concurrently with the Martin Luther King Jr. Day observance
at UTTC . This educational effort contributes to the goal of the college to provide an educational
experience that enhances students understanding of their own culture and others.

With the suggested amendment we have provided, we urge the House Education Committee to give
HB 1394 a “DO PASS” recommendation.
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North Dakota State Legisiature
62nd Legislative Assembly

U House of Representatives
Education Committee

Hearing on HB 1394

January 27, 2009

e - —mene 1 ©8StIMony_of Russell Mason.Jr__.
President |
Fort Berthold Community College

Madam Chairwoman: Today, as President of Fort Berthold Community College (FBCC), I am offering this
testimony (letter) in support of HB 1394. We are in complete agreement with the testimony provided by the North
Dakota Association of Tribal Colleges. This bill pfovides support for the non- -Tribal members who are attending
our Tribal colleges Fort Berthold Community College is a publlc institution of higherilearning serving the Fort
Berthold Indian Réservation and surrounding area: Although we are a tribal col]ege ‘We have anopen admissions
policy: we grant admission to all 1nd1v1duals regardless of ethmctty

We have beerian accredited institution since’ 1987 and e reeetved 10 yedr contmued accreditation status on July
12, 2006. 1 have been President a little over 4 years. I have worked for Fort Berthold Community’ College for over
2 years in different capacities: Admissions Director, Registrar, Financial Aid Director, Dean of Students, and
'esident. | believe that I have ﬁrst-hand knowledg,e on the effects that this b:ll would have on our institution and
our non-Indian students. Yol

On the average FBCC expends 8. 3% of its annual budget on non- -Indian’ students Between 1996 and 2006, 33% of
our graduates were non-Indian, Between 2007 and 2008, 63 of our students were rion-Indian and 16% of our
graduates were non-Indian. Last year 100%-of 0 our braduatmg nursing class was non-Indian. Of that percentage,
100% continue to reside in the state of North Dakota ‘Most of our 2 yéar braduates transfer to 4 year state
institutions. In the past 2 years FBCC has signed partnérship agreements with Minot State University, Williston
State College, and Wahpeton btate Collez,e, beneﬁtmg -both state .and tribal ihstitutions. »%We are also full partners
with the Dakota Nursing Program Whth includes five instinitions: Bismarck: Statc College Lake Region State
College, MSU-Bottineau; and Wllllston State Colleg,e If this’ blll is passed we would be able to continue providing
scholarships for non-Indian students Let me tell you, whylthls is 1mportant ) N
Prior to the passage of HB 1395 (now HB -1394), scholarships for non—lndlan students were virtually non-existent.
Most of the scholarships awarded to our institution are specifically earmarked by the grantor for Native American
students. Currently none of the tribal colleges in the state offer student loans. This leaves the Federal PELL grant
or SEOG 1o cover the cost of tuition, books, fees, room and board. The maximum PELL award for eligible
students is $2365 per semester, and maximum PELL is only awarded to those individuals that are borderline
poverty level. With the average cost of attendance around $5770 per semester, little or nothing of PELL remains
for our students to survive. Passing this bill would continue to provide an equitable financial aid package for our
non-Indian students and encourage all other students, regardless of ethnicity, to attend our tribal colleges and
continue on with their education within the state of North Dakota. As evidence of the FBCC’s educational
‘kntributions to our non-native students, I have attached a copy of a news article reporting on the successes of a
n-native student who attended the FBCC.

Thank you for your time.
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Nurse to graduate in spite of cerebral palsy

By KATINA TENGESDAL, Staff Writer kienggsdal® minotdallynews.com

[F'OSTED: December 31, 2008
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Carla Pease always wanted to be a nurse, Now, she
is one - but it hasn't been easy,

At age three, she was diagnosed with cerebral palsy.
She admired the nurses who took care of her.

"I was never gne of those kids that said [ wanted to
be a doctor or a lawyer. I always knew I wanted to
be a nurse,” said Pease, of Garrison. "When [ was
three, 1 was diagnosed with ¢erebral palsy, and 1
spent a lot of time in the hospital having surgeries.
The nurses were the ones who took care of me.

"I knew I wouldn’t be happy being anything other
than a nurse,” she added.

On top of her many surgeries beginning at a young
age, Pease recalls developing reflex sympathetic
dystrephy (RSD) - a condition that attacks the
nervous system after a surgery or some type of
trauma - when she was 16.

Yet she still held on to the hope that she could be a
nurse one day.

"When ] was 16, [ made a deal with God. When they
told me I had RSD, I prayed so hard that T would
push wheelchairs every day of my life, so long as it
wasn't mine. If T do have to push my own wheelchair]
some day, everything up to that polnt was worth it,"
Pease said.

"It has been brought to my attention that physically,
nursing isn't the best career for me to go Intg, but I
would rather have 10 seconds of something
meaningful than a lifetime of doing nothing speclat,”
she added.

Pease finished her LPN degree through the Dakota

Article Photos

Submitted Photo +

Carla Pease is pictured with classmates
after graduation in May at Fort Berthold
Community College. Pictured from left to
right: Pease, Amanda Diffely, Shannon
Sweidman, nursing instructor Janet
Johnson, Jenna Locken and Brenda
Nielson,
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Nursing Program this past uly, and she'll finish the RN program in May. She hopes to continue on to get
her masters in nursing. She credits the help of the Dakota Nursing Program and the students in it for her

SUCCesSs.

"Evetybody in the Dakota Mursing Program was really

wonderful. They didn't wait to see me struggle with

something. Tthey always offered me help If I needed it. They never treated me any differently with my
cerebral palsy. They never gave me the easy patient to take care of or anything," Pease said.

"L never felt like [ was a secoend-class nursing student

because of my cerebral palsy,” she added,

When Pease needed to have a joint repair surgery done on her foot during spring break, those in the
nursing program were suppottive, as was the community. Pease raceived braces nearly free of charge

through a program called Jerene’s Wish, a program in

Garrison supplying free orthotics to children who

need them. Jerene's Wish made an exception in Pease’s case, though she was over 18, and offered her

braces for a fraction of the normal cost.

"The day I had taken my state boards for my LPN degree, I had received braces from lerene's Wish, They
put the braces on me nearly free of cost. 1 was getting them for nearly a tenth of what they would be, It
was amazing for a struggbing college student,” Pease said.

http://www.minotdailynews.com/page/content.detail/id/522689.htmI?nav=5010
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The Dakota Nursing Program has suppaorted her all along. She began her schooling with the program

Marl
Home Market through Williston State College, and has attended classes at the Fart Berthold Community College site and

CU_Galleries at the Minot State site.

Online Extras Fort Berthold Community College is spansoring her in her latest venture - a preceptorship at a Tampa,
Crosswords Fla., Shriner's Hospital, where she will be exploring one of her areas of Interest in the aursing field. Pease
ar B Ider will be at that hospital from Jan, 5-9.

Business Profiles Pease s no stranger to the Shriner's Hospital. She had many surgeries and therapies at a Shriner's

Blogs HosEitaI in Minneapolis, fram the time she was three until she tusned 21, She's excited to return to one to

work.

Polls

"I have the opportunlty 1o work in what is called the motion analysls lab. There are very few of them in

Customer Service the LJ.S., probably 20 or less. It's a state-of-the-art facility at Shriner's that studies how children move

oo with Joint and muscle problems, T will be taking care of surgical patients that have cerebral palsy," Pease

Contact Us said.

Terras of Seyvice
Subscribe

Pease likes to focus on preventive care, and she encouraged parents to be proactive,

| AP reaoine news voeo |
v y - ~"With kids-that sre young; ff you're noticing they havetrouble walking; or they're walking N tHEIT T — =~ ="~  ~=7 s e e
toes, don't ignore it. Parents think that if they ignore It, it will go away, and that's not the ¢ase. Any chitd
that has trouble walking or with balance, they need to take them to a specialist,” Pease said.

Anpther area of Interest for her is gerlatrics, where she hopes to stress the Importance of preventive care
as well.

"I really want to focus on preventive health care in the elderty. They don't really seek medical attention
until there Is multiple health problems. We {health care providers) suggest having a physical at an earlier
age instead of walting until your cholesterel is out of control or you've already had the heart attack,”
Pease said.

"Health maintenance is really important. I was in physical therapy a lot when I was younger, to prevent
complications from devetoping. That's something I learned from Shriner's and the Dakota Nursing
Program - it's important to stop prablems before they start,” she added.

Pease Is Jooking forward to her career, and she hopes to extend the same care to others that she has
received.

"I've been in the hospital, depending on people to do every little thing for me. | want to be there for my
patients like that," Pease said.

"Ultimately, in every patlent situation, 1 want to be the nurse that makes the bad things seem not so bad,

and the good things seem a little bit better,” she added.
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HB 1394
Chairman Skarphol, Members of the Education and Environment sub-committee:

For the record, my name is Rae Ann Kelsch and | appear before you today as Chairman of the House
Education Committee.

HB 1394 provides support for the non-Tribal members who are attending North Dakota Tribal colleges.
Currently, none of the Tribal colleges in the state offer student loans. This feaves the Federal PELL grant
or SEOG to cover cost of tuition, books, fees, room and board. The maximum PELL award for eligible
students is 52365 per semester and maximum PELL is only awarded to those individuals that are
borderline poverty level. With the average cost of attendance around $5770 per semester, not much of
the PELL remains for other expenses associated with college, thus the need to continue this program
that was started last session.

Many of the changes in this bill are technical in nature

The first amendment adds a definition of “full time”, to mean a student that is taking at least 24 credit
hours in an academic year.

The second amendment clarifies who is a “non-beneficiary” student by adding the phrase “nor a
biological child of a member, living or deceased, of an Indian tribe. This change was made because of
the change including this phrase in the definition of “Indian student” in the recently enacted federal
Higher Education Act, P.L. 110-315.

The third amendment requires additiona! information on each application for assistance under the law
regarding the enrollment status of each non-beneficiary student.

The fourth amendment, also in Section 2 of the bill, changes the dollar amount to reflect the current
amount (as of 2007} received by each Tribal college from Congress for each Indian student attending a
Tribal college. This is an average across all Tribal colleges in the US.

The fifth amendment in Section 3 of the bill requires that audit information and a statement of
expenditures under this statute will be provided to the legislative council, rather than the board of
higher education. This section is consistent with the amendment to Chapter 15-70 that would have
designated the specific committees of the Legislative Council to whom these items would be sent.

The sixth amendment is a sentence that states that if a Tribal college fails to provide information as
required, it is ineligible for further grants until the information is provided.

The seventh amendment is the funding source for allocation under Chapter 15-70 by allowing all state
oil and gas revenue from the Fort Berthold Indian Reservation from producing wells after June 30, 2009
to be used to fund the grants authorized under the Chapter. This funding allocation was in this bill as
proposed by Rep. Kasper. In the Governor’'s Higher Education budget recommendation, and in the red
book, page F-1, the governor recommends 540,000,000 for the student financial assistance grant



program. Of the 540,000,000, general fund appropriation, $700,000 is designated for grants to
0 tribally controlled community colleges.
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Weritten Testimony in Support Regarding HB 1394
Financial Assistance to Tribal Colleges for Non-Beneficiary Students
Before the House Appropriations Committee

February 9, 2009
Honorable Chairman Svedjan and Members of the House Appropriations Committee;

On behalf of the North Dakota Association of Tribal Colleges, please accept this document as our
collective testimony mn support of HB 1394, ,

Representatives Kasper, Johnson and Kelsch; along with Senators Flakoll, Freborg and
Wardner and other members of the House Education Committee, demonstrated their dedication to
furthering higher education in North Dakota by unanimously passing this bill, and its
amendments, through the House Education Committee. If signed into law, this legislation
represents the continued commitment to furthering the educational resources for students that are
educated in North Dakota. We, the Board of Directors for the North Dakota Association of Tribal
Colleges and Presidents of our own tribal colleges, recognize the importance and impact this
piece of legislation has had in strengthening North Dakota higher education and the partnership
between the North Dakota Association of Tribal Colleges and the North Dakota University
System. We are encouraged by the teamwork and effort that has gone into making this legislation
a reality.

Specifically, we would like to acknowledge Chancellor Goetz, and the North Dakota
University system, Representatives Kasper and Kelsch for their leadership in championing this
effort, and you, members of the Appropriations Committee for your careful consideration of this
important legislation. We enthusiastically support the passage of this bill into law. It is our hope
that the Committee can incorporate the recommended amendments into Chapter 15-70 of the
North Dakota Century Code, enacted during the 60" Legislative Assembly in 2007.

Furthermore, we request that this bill be declared an emergency such that changes to the
Bill passed during the 2007 Legislative Assembly can take effect prior to the next allocation of
funds.

We are greatly encouraged by the continued commitment, cffort and support of the
legislative body, the North Dakota University System, and specifically the leadership of Rep.
Kasper, as we move this legislation through fruition. We respectfully request that HB 1394
receive a “Do Pass” from this committee. ,

Sincerely and Respectfully;
The North Dakota Association of Tribal Colleges Board of Directors;

Mr. Russell Mason: Fort Berthold Community College — President

Dr. Laurel Vermillion; Sitting Bull College — Vice President

Dr. David Gipp; United Tribes Technical College - Secretary

Ms. Diana Canku, Sisscton Wahpeton College - Treasurer :

Dr. James Davis; Turtle Mountain Community College — Member at Large

Dr. Cynthia Lindquist Mala; Cankdeska Cikana Community College — Member at Large

North Dakota Association of Tribal Colleges President and Chief Executive Officer,

Dr. T. M. Bull Bennett

PO Box69 * Mannay, ND 58554 » 701.223.4100 « Fax:701.223.4140 * www.ndatc.org
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TESTIMONY Fed 7, 2007

HB-1394
House Appropriations Committee
Monday, Febrvary 9, 2009 - 10:00 am
Bismarck, ND
Testimony provided by: Jim Davis, President, TMCC

Honorable Chairman Skarphol and members of the House Appropriations
Commiittee, good morning. My name is Jim Davis and 1 am the President of the
Turtle Mountain Community College, Belcourt, ND. Our college is member of
the North Dakota Association of Tribal Coleges. TMCC has been in existence
since 1972 and currently has an enrollment of 630 students of which about 6-8
percent are non-beneficiary students, non-tribal members.

* I am here to testify on behalf of and in support of HB-1394.

* TMCC is a fully accredited institution with one, two-year and four-year
programs. Our four year programs are in elementary education and in
secondary science teacher education.

* Non-beneficiary students have always been a part of our enrollemnt
at TMCC,

* We provide high quality education and career and technical education
programs for all of our students.

*  We have and still today collaborate with ND’s higher education institutions
and do that quite well. :

* The majority of our students transfer to NDUS’s four year institutions.

* As a result of TMCC, our students have acquired degrees in MD,

psychology, teaching, law, nursing, environmental sciences, ete; and
masters and doctoral level degrees in many of these areas.

* Our students who have completed degrees are employeed within our
community, throughout the state, and throughout the country.

* The majority of our students who graduate choose to reside in ND as
compared to mainstream students who mostly choose to leave ND for
employment.

* About 60 percent of our students who attend TMCC would not choose to

attend college; TMCC provides that link to the opportunities for acquiring a
higher education experience.

* TMCC is affordable, accessible, and provides a friendly enviornment. We
take pride in meeting the unique educational needs of our students.

1 ask this Committee for a “Do Pass” on HB-1394. Thank you, and I appreciate
the opportunity to provide this testimony. Any questions?
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Written Testimony in Support Regarding HB 1394
Financial Assistance to Tribal Colleges for Non-Beneficiary Students

Before the House Appropriations Committee
February 9, 2009
Honorable Chairman Svedjan and Members of the House Appropriations Committee;

On behalf of Sitting Bull College, please accept this document as my testimony in support of HB
1394.

[ regret that [ am unable to attend today’s hearing on HB 1394, In my absence, | have
asked Ron Walters, our Resource Director, to provide testimony in behalf of Sitting Bull College.
This legislation represents the continued commitment to furthering the educational resources for
non-beneficiary students that are attending our College. These students, like other students, have
a passion for learning and this funding assists in providing the resources necessary to make this
learning and teaching possible on our campus.

{ would like to thank Chancellor Goetz, and the North Dakota University system,
Representatives Kasper and Kelsch for their leadership in championing this effort. | earnestly
support the passage of this bill into law. [ would also request that the Committee incorporate the
recommended amendments into Chapter 15-70 of the Nerth Dakota Century Code, enacted
during the 60" Legislative Assembly in 2007.

[n addition, | request that this bill be declared an emergency such that changes to the Bill
passed during the 2007 Legislative Assembly can take effect prior to the next allocation of funds.
[ am greatly encouraged by the continued commitment, effort and support of the
legislative body and the North Dakota University System. | respectfully request that HB 1394

receive a “Do Pass” from this committee.

Respectfully;

Dr. Laurel Vermillion, President
Sitting Bull College



.
0

NORTH DAKOTA ASSOCIATION OF TRIBAL COLLEGES

Written Testimony in Support Regarding HB 1394
Financial Assistance to Tribal Colleges for Non-Beneficiary Students
Before the Senate Education Committee

March 4, 2009
Honorable Chairman Freborg and Members of the Senate Education Committee;

On behalf of the North Dakota Association of Tribal Colleges, please accept this document as our
collective testimony in support of HB 1394,

Representatives Kasper, Johnson and Kelsch; along with you Chairman Freborg and
Senator Flakoll, Senators Freborg and Wardner continue to demonstrate your dedication to
furthering higher education in North Dakota by passing this bill, and its amendments, through the
House of Representatives. If signed into law, this legislation represents the continued
commitment to furthering the educational resources for students educated in North Dakota. We,
the Board of Directors for the North Dakota Association of Tribal Colleges and Presidents of our
own tribal colleges, recognize the importance and impact this picce of legislation has had in
strengthening North Dakota higher education and the partnership between the North Dakota
Association of Tribal Colleges and the North Dakota University System. We are encouraged by
the teamwork and effort that has gone into making this legislation a reality, and look forward to
continuing to mect the goals this critical legislation has accomplished.

We would also like to acknowledge Chancellor Goetz, and the North Dakota University
system, Representatives Kasper and Kelsch for their leadership in championing this effort, and
you, members of the Senate Education Committee for your careful consideration of this important
legislation. We enthusiastically support the passage of this bill into law. It is our hope that the
Committee can incorporate the recommended amendments into Chapter 15-70 of the North
Dakota Century Code, enacted during the 60™ Legislative Assembly in 2007.

Furthermore, we request that this bill be declared an emergency such that changes to the
Bill passed during the 2007 Legislative Assembly can take effect prior to the next allocation of
funds.

We are greatly encouraged by the continued commitment, effort and support of the
legislative body, the North Dakota University System, and specifically the leadership of Rep.
Kasper, as we move this legislation through fruition. We respectfully request that HB 1394
recetve a “Do Pass™ from the Senate Education committee.

Sincerely and Respectfully;
The North Dakota Association of Tribal Colleges Board of Directors;

Mr. Russell Mason: Fort Berthold Community College — President

Dr. Laurel Vermillion; Sitting Bull College - Vice President

Dr. David Gipp; United Tribes Technical College - Secretary

Ms. Diana Canku; Sisseton Wahpeton College - Treasurer

Dr. James Davis; Turtle Mountain Community College — Member at Large

Dr. Cynthia Lindquist Mala; Cankdeska Cikana Community College - Member at Large

North Dakota Associatton of Tribal Colleges President and Chief Exceutive Officer;

Dr. T. M. Bull Bennett

PO Box 69 o Manoan, ND 58554 & 701.223.4100 e Fax:701.223.4140 www.ndatc.org



@

North Dakota University System

HB 1394 — Senate Education
March 4, 2009
William Goetz, Chancellor

Mr. Chairman and members of the Senate Education Committee. Good morning. For the
record, my name is William Goetz, Chancellor, North Dakota University System.

The 2007 Legislative Assembly passed HB 1395 which was landmark legislation providing
funding to tribal colleges in the state in recognition of their service to non-tribal members. The
North Dakota University System supported that bill and was asked to administer the new
program. The system supports continued funding of the program utilizing the source of funds
addressed in the bill.

As background to your discussion | can report that the North Dakota University System has
strong and growing relationships with tribal colleges in the state. Examples of these
retationships include:

e Participation by all tribal colleges in the system general education transfer and common

course numbering initiatives _

e Tribal college participation in the Dakota Nursing Program

» Tribal college participation in P-20, STEM pipeline and research activities

‘e~ Tribal college participation in the Interactive Video Network

On December 3, 2008 the Chancellor’s Cabinet met with the North Dakota Tribal College
Association on the United Tribes Technical College campus. This meeting provided an

* opportunity for president to president interactions on topics of common interest. As a result of

that discussion we are planning more regular joint meetings of the two groups to develop a
common vision and a blueprint to attain that vision. As chancellor I have expectations for
system institution presidents to model appropriate leadership for their institutions through
demonstrated interest, awareness, and support for Native American education issues and

respect for their tribal college colleagues.

Mr. Chairman and members of the committee, thank you for the opportunity to testify in
support of this important initiative. Please let me know if you have any questions.

£:\terny\1100\09ses\hb 1394 testimony 3-4-09.docx
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HOUSE BILL 1394
61 Legislative Assembly of ND
Senate Education Committee - Layton Freborg, Chairman
Wednesday, March 4, 2009 - Missouri River Room
Testimony Provided by: Jim Davis, President, TMCC

Good morning! Chairman Layton Freborg and members of the Senate Education
Committee, my name is Jim Davis and I am the President of the Turtle Mountain
Community College (TMCC), Belcourt, ND. I thank you for giving me the
opportunity to provide testimony on HB-1394, a bill for an act to amend and reenact
certain sections relating to the provision of financial assistance to tribally controlled
community colleges; to provide an appropriation; and to declare an emergency.

As most or all of you know, in the 2007 legislature a bill was passed to provide
financial assistance to tribally controlled community colleges for non-beneficiary
students, namely non-Indian students who are earolled students at our respective
tribal colleges in ND. The bill provided an appropriation of $700,000 for the
biennium te be divided amongst the five tribal colleges.

With the passage of HB-1395 in the 2007 legislature, a few technical amendments
needed to be made, and over the past few months we as Tribal College Presidents,
the North Dakota University System (Dr. Goetz and Dr. Hillman), and other various
individuals including Rep. Kasper have worked to get the correct language
inserted. 1 fully support the new language. The new language includes: (1) A
change in the definition of non-beneficiary student as it relates to the definition of
Indian students under the laws of the federal government for purposes of funding
Indian students at tribal colleges; (2) documentation of enrollment status; and (3) a
change in the dollar amount for each full time equivalent (non-beneficiary) student.

TMCC is a fully accredited college and was founded in 1972 via a tribal charter by
the Turtle Mountain Band of Chippewa Indians. It was founded on the basis that
local Native American students needed better and improved access to higher
education opportunities. Accessibility and affordability into mainstream two or
four year colleges and universities were not available for a large number of students
who had a desire to acquire higher education certificates, associate and 4-year
degrees.

What was seen as a great vision in the early 1970°s has now provided higher
education opportunities for over 10,000 of our tribal members including those non-
tribal members who wished to enroll in our institution because it was and still is
today more accessible and affordable. Today, TMCC has 34 non-tribal and 756
tribal students enrolled. The funding TMCC has received for non-beneficiary
students in the past year has gone to the general operation of the college.

1 recommend a “do pass” by this Committee. Thank you and I will entertain any
questions you have at this time.
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UNITED TRIBES TECHNICAL COLLEGE
3315 UNIVERSITY DRIVE
BISMARCK, NORTH DAKOTA 58504 » PHONE 701-255-3285 » FAX 701-530-0605

Testimony on HB 1394
Regarding Technical Amendments to
Tribal College Assistance for Non-Beneficiary Students

Before the Senate Education Committee
61" Legislative Assembly, State of North Dakota

«’/ O
David M. Gipp, President

‘?’ Y United Tribes Technical College

March 4, 2009

Mr. Chairman and members of the Committee:

| apologize that | cannot be present today, as | am necessarily out of town on business for United
Tribes Technical College. One of our Vice-Presidents is here and will deliver this testimony to you.

The bill you have before you today provides financial support to the Tribal colleges who educate
students attending Tribal colleges who are not enrolled in a federally recognized Indian tribe and
who cannot be counted as Indian students under Federal law. Many of these students are non-
Indians who live and work near the reservations on which most of the Tribal colleges in North
Dakota are located.

This bill is very similar to the bill that was enacted during the last session of the legislative assembly
in 2007. What is different is that the bill before you, $ 1394, enacts some technical amendments to
the previously enacted legislation, now Chapter 15-70 of the North Dakota Century Code, that were
made necessary by a change in the underlying federal law that supports Tribal colleges at the
federal level, and that aiso reflect changes that will help make the administration of the grant
process more understandable and appropriate for the North Dakota board of higher education and
the Tribal colleges. One change enhances the funding source for the bill, which is the state’s share
of taxes that are derived from producing oil and gas wells within the Fort Berthold Indian
Reservation. We want to thank Representative Kasper for brining this important legislation forward
again.

We also want to tell you more about the benefits of this funding to our institution. UTTC has
primarily used this funding to strengthen the College’s infrastructure in areas where non-beneficiary
students have been chronically underserved. The College hired a full time financial aid staff person
to increase capacity to provide non-beneficiary students with more complete financial aid advising
and expanded funding opportunities. A portion of the funds was used to open the college’s
institutional work-study program to non-beneficiary students as well as a small amount of direct
financial assistance to North Dakota non-beneficiary students with the highest unmet need.
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Additionally, UTTC has used this funding to address the educational opportunities created by having
a more diverse student body, by developing a college-wide annual conference for diversity
education. This year’s event was held concurrently with the Martin Luther King Jr. Day observance
at UTTC . This educational effort contributes to the goal of the college to provide an educational
experience that enhances students understanding of their own culture and others.

A description of the major technical amendments to the legislation previously enacted by the
legislature in the 2007 legislative assembly are as follows:

1)

2)

3)

4)

5)

The first amendment adds a definition of “full time”, to mean a student who is taking at least 24
credit hours in an academic year;

The second amendment clarifies who is a “non-beneficiary” student by adding the phrase “nor a
biological child of a member, living or deceased, of an Indian tribe. This change was made
because of the change including this phrase in the definition of “indian student” in the recently
enacted federal Higher Education Act, P.L. 110-315. The specific change in the legislation is now

encodified at Title 25, United States Code, Section 1801(a)(7), which defines an Indian student
as:

“(7} “Indian student’ means a student who is—

“(A) a member of an Indian tribe; or

“(B) a biological child of a member of an Indian tribe,
living or deceased”

Therefore, since each tribal college (including United Tribes Technical College) now includes

children of tribal members and receives funding for these students, these students are excluded
from the definition of non-beneficiary student.

The third amendment, in Section 2 of the bill, Line 24, page 1 to Line 1 of page 2, requires
additional information on each application for assistance under the law regarding the
enrollment status of each non-beneficiary student.

The fourth amendment, also in Section 2 of the bill, changes the doltar amount to reflect the
current amount (as of 2007) received by each Tribal college from Congress for each Indian
student attending a Tribal college. This is an average across all Tribal colleges in the United

States. Also in Section 2 of the bill is language conforming the allocation to the new definition of
the words “full time”.

The fifth amendment, in Section 3 of the bill {page 2), requires that audit information and a
statement of expenditures under this statute will be provided to the legislative council, rather
than the board of higher education. The reasaon for this change is that it is the legislature and its
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interim legislative council that can take action regarding any deficiencies that are brought to
light by submission of the required information, not the board of higher education.

7) The sixth amendment is a sentence that states that if a tribal college fails to provide the
required information as required, it is ineligible for further grants until the information is
provided. This change puts additional teeth in the legislation regarding the information required
from the Tribal colleges.

8) The seventh amendment, in Section 4, amends the funding source for aliocations under Chapter
15-70 by allowing all state oil and gas tax revenue from the Fort Berthold Indian Reservation
from producing wells after June 30, 2009 to be used to fund the grants authorized under the
Chapter.

9} The eighth amendment, contained in Section 6 on pages 2 and 3, ensures that all of the funding
appropriated by the legislature can be used by the Tribal colleges receiving grants under Chapter
15-70 to assist non-beneficiary students attending the Tribal colleges.

10) This bill also contains an appropriation of the same amount as provided in 2007 of $700,000.

11) Finally, this bill carries an emergency clause. The reason for this is that the change in the
definition of Indian student referred to above went into effect on October 1, 2008, and the
second distribution of funds under Chapter 15-70 during the present 2007-2009 biennium will
take place in April, 2009. Because of the change in the definition of Indian student, some
students who were counted as “non-beneficiary” students under the previous version of the
legislation that resulted in the first distribution of funds will not be able to be counted as “non-
beneficiary” students during this grant cycle. Therefore, the emergency clause is necessary in
order to prevent the Tribal colleges from receiving a similar amount of funding for these
students from two different sources during the 2007-2009 biennium.

As stated above, the grants to the tribal colleges provided by Chapter 15-70 have been very valuable
for us at United Tribes. We therefore urge the House Appropriations Committee, and its
appropriate Education Division, to give HB 1394 a “DO PASS” recommendation.



North Dakota University System

HB 1394 — Senate Appropriations
March 16, 2009
Michel Hillman

Good afternoon Mr. Chairman and members of the Senate Appropriations Committee. For the
record, my name is Mike Hillman, Vice Chancellor for Academic and Student Affairs with the
North Dakota University System.

The 2007 Legislative Assembly passed HB 1395 which was landmark legislation providing
funding to tribal colleges in the state in recognition of their service to non-tribal members. The
North Dakota University System supported that bill and was asked to administer the new
program. The system supports continuation of the program as currently described in the bill.

As background to your discussion | can report that the North Dakota University System has
strong and growing relationships with tribal colleges in the state. Examples of these
relationships include:

e Participation by all tribal colleges in the system general education transfer and common

course numbering initiatives

s Tribal college participation in the Dakota Nursing Program

e Tribal college participation in P-20, STEM pipeline and research activities

s Tribal college participation in the Interactive Video Network

On December 3, 2008 the Chancellor’s Cabinet met with the North Dakota Tribal College
Association an the United Tribes Technical College campus. This meeting provided an
opportunity for president to president interactions on topics of common interest. As a result of
that discussion we are planning more regular joint meetings of the two groups to develop a
common vision and a blueprint to attain that vision. The chancellor has expectations for system
institution presidents to model appropriate leadership for their institutions through
demonstrated interest, awareness, and support for Native American education issues and
respect for their tribal college colleagues.

Mr. Chairman and members of the committee, thank you for the opportunity to testify in
support of this important initiative. Please let me know if you have any questions.
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