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Minutes:

Chairman Grande: Opened and HB 1436 read by the clerk.
Rep. Al Carlson: Leader of the House and Chairman of the Legislative Council.

For a number of years there has been some confusion as to who is the

. Legislative Council? The LC technically is the seventeen members that are
elected between the House and the Senate whose job is to run and represent the
Legislature when we are not in session. But also the LC is the staff of people
that work for us. So that when we go to events and they go to events, nobody
really knows who is which one. Or if there is correspondence coming to us, it
has just as good a chance as going to their office, as it does to any members of
our Council. All this simply does is change the name. The Legislative Council
will remain the 17 members that are elected by the House and Senate to run it in
the interim. But it would change the name of the Legislative Services, which

.would be an agency of the legislative branch. The reason the bill is so long is
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. because it's mentioned in numerous places is code. So that is the only reason
you so many pages before you on the bil. Madam Chair | think that this is long
overdue and | would hope that this committee would pass the bill.

Chairman Grande: Any questions?

Closed the Hearing on HB 1436.
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Minutes:

COMMITTEE WORK ONE:

Chairman Grande: We will have discussion on HB 1436. This bill looks really

long but all it does is splitting up so that when people hear the word Legislative
.Council they know what Legislative Council is and what Legislative Services are.

The bill is before us.

Rep. Wolf: Move for a Do Pass motion.

Rep. Karls: 2.

Chairman Grande: Any discussion, seeing none the clerk will cail the roll.

Clerk Erhardt: Roll Call. Yes: 12. No: 0. Absent: 1. Carrier: Rep. Froseth.
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Roll Call Vote #:
2009 HOUSE STANDING COMMITTEE ROL VOTES
BILL/RESOLUTION NO.
House Government and Veterans Affairs Committee

[CJ Check here for Conference Committee

Reprasentatives Yes 1~ No Representatives Yos 1 No
Chairman Grande vV Rep. Amerman %
Vice Chairman Boehning _ L4 Rep. Conklin LA
Rep. Dahl L} Rep. Schneider A
Rep. Froseth ey d Rep. Winrich A
Rep. Karis Ve - Rep. Wolf L~
Rep. Kasper (=
Rep. Meier P
Rep. Nathe L

Total (Yes) / Qh No 0

Absent / - 5 .
Floor Assignment H\?@ mLS%

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-29-2672
February 13, 2009 1:40 p.m. Carrier: Froseth
insert LC:. Title:.

REPORT OF STANDING COMMITTEE
HB 1436: Government and Veterans Affairs Committee (Rep. Grande, Chairman)
recommends DO PASS (12 YEAS, 0 NAYS, 1ABSENT AND NOT VOTING).

HB 1436 was placed on the Eleventh order on the calendar.

(2) DESK, (3) COMM Page No. 1 HR-29-2672
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Minuets:
Chairman Dever called the committee to order and opened the public hearing on HB1436.
Senator Nelson: It changes the title from Legislative Council to Legislative Services.
Senator Cook: Let's have the intern research 6 of our neighboring state, | know South Dakota
does not have a Legislative Council they have what is called an E-Board.

. Senator Nelson: That is what it was prior it was Legislative Council.
Senator Dever: It was Legislative Research Council, correct?
Senator Cook: Maybe even NCSL could report it. | understand what they are trying to do and |
support that effort.
Senator Cook: | remember a conversation with a reporter and they couldn’t get it straight.

Chairman Dever closed the public hearing on HB1436
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Minuets:

Senator Nelson made a motion for a do not pass with a second by Senator Horne.

Senator Nelson: My reason is that | don’t think Legislative Services gives enough status to the

people that work up there. If they were going to change anything | think that we need to
change the name of our Legislative Council to perhaps the Legislative Executive Committee.

. Senator Oehlke: Who gets confused about it anyway? When | decided t was going to run for

office Senator Traynor motioned Legislative Council and he explained it to me and | have not

thought of it since. | just don't see it as a confusing issue but maybe other people do, tell me

who is confused.

Senator Dever: When | am talking about Legislative Council | feel the need to make it clear

what | am talking about sometimes.

Senator Nelson: Their proposal to change to Legislative Services to me seems like we are
talking about hourly help instead of lawyers and fiscal people that are professionals.

Senator Cook: We do have two different organizations with the same name and there may be
confusion, | am not confused:; in fact last fall | was talking to a reporter and had to be very
clear. | think that the right approach is to change Legislative to Executive Board.

.Senator Nelson: | would go for that. | think now they are changing the wrong thing.
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Senator Horne: | agree with Senator Cock one of the changes to that entity it would be the
elected legislative committee.

Senator Dever; Who would be the best person to talk to about this?

Senator Nelson & Senator Cook: Jay Buringrud

Senator Horne withdrew his motion for a do pass as did Senator Nelson
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Minuets:

Senator Dever: The bill refers to Legislative Council to Legislative Services.

Jim Smith: The bill separates the Council from the staff on the second floor that is basically
the intent of the bill.

Senator Dever: Maybe instead of changing the staff title, change the title of the elected
council.

Jim Smith: We would have to re do the entire bill, if that is what you wish. Some states use
legislative management committee, which we already have in place, and would create some
more confusion.

Senator Nelson: How about a Legislative Executive Committee?

Jim Smith: The word 'executive’ may create confusion.

Senator Horne: Elected Legislative Committee.

Senator Dever: Were you in the conversation of selecting ‘Services'?

Jim Smith: The way that worked, Representative Meyer indicated there was confusion
between the name of the committee and the name of the staff. After that the Chairman asked
us to come up with something else. There isn't any kind of outstanding name.

Senator Dever: You staff is comfortable with that?
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. Jim Smith: We tried to stay neutral. By and large people will accept what is decided. Staff
perspective, you have to go through the explanation of the difference between the two.
Senator Nelson: | think that it was our feeling that it seems to not give the respect that it
deserves. | would rather change that name than your name. Puts them on the level where they
should be.

Jim Smith: We presented the budget to appropriations they commented that we may want to
change the name of the committee rather than Legislative Committee.

Senator Cook: There is a cost?

Jim Smith: Very little, change stationary every 2 years, but cost is minimal really.

Senator Dever: We could think of other names.

Jim Smith: All kinds of different titles in other states.

. Senator Dever: i thought legislative resources. If we change the name of the elected body
then going into conf committee we have 2 things on the table.

Senator Cook: Maybe | can make a motion that we change the name of the 17 member
committee to Legislative Executive Committee.

Senator Nelson: | second.

There was no more discussion and the motion passed 5-0. Senator Cook then made a motion
for a do pass as amended with a second by Senator Nelson. There was no further discussion

and the motion passed 5-0 with Senator Cook carrying the bill to the floor.
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90209.0101 Prepared by the Legislative Council staff for

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and

reenact section 1-02-06.1, subsection 2 of section 1-02-09, sections 1-02-09.2,
4-05.1-19, 15-10-42, 15-10-43, and 15-11-39, subsection 5 of section 15-39.1-05.2,
subsection 3 of section 15.1-02-13, section 15.1-02-15, subsection 3 of section
15.1-06-08, subsection 4 of section 15.1-06-08.1, sections 15.1-21-10 and 16.1-01-17,
subsection 5 of section 18-11-15, section 24-02-46, subsection 3 of section 25-01.3-02,
subsection 3 of section 25-02-01.1, sections 26.1-36.4-08, 28-32-03, 28-32-08, and
28-32-07, subsection 1 of section 28-32-10, sections 28-32-15, 28-32-17, 28-32-18,
28-32-19, and 28-32-20, subsection 3 of section 34-11.1-01, subsection 2 of section
40-63-03, sections 44-04-18.6, 48-08-04, and 48-10-01, subsection 4 of section
49-23-03, subsections 3 and 4 of section 50-09-29, sections 52-02-18, 54-03-02,
54-03-04, and 54-03-19.2, subsection 2 of section 54-03-20, sections 54-03-26,
54-03-27, 54-03.1-02, 54-03.2-02, and 54-05.1-02, subsections 3 and 4 of section
54-06-25, sections 54-06-31, 54-35-01, 54-35-02, 54-35-02.1, 54-35-02.2, 54-35-02.3,
54-35-02.4, 54-35-02.5, 54-35-02.6, 54-35-02.7, 54-35-02.8, 54-35-03, 54-35-04,
54-35-05, 54-35-06, 54-35-07, 54-35-08, 54-35-09, 54-35-10, 54-35-11, 54-35-12,
54-35-15, 54-35-15.1, 54-35-16, 54-35-17, 54-35-18, 54-35-22, 54-35-23, 54-35.2-01,
54-35.2-02, 54-35.2-04, and 54-35.2-05, subsection 3 of section 54-40-01, sections
54-44.1-12.1, 54-52.1-08.2, 54-55-01, 54-55-04, 54-58-03, 54-59-07, 54-59-11,
54-59-12, and 54-59-23, subsection 10 of section 54-60-03, and sections 54-60-11,
54-62-03, 57-40.6-12, 61-24-04, 61-24.5-04, 65-02-30, and 65-06.2-09 of the North
Dakota Century Code, relating to differentiation between the legistative executive
committee and the legislative council as an agency of the legislative branch; to repeal
section 49-21-22.2 of the North Dakota Century Code, relating to the regulatory reform
review commission; and to authorize replacement of obsolete terms.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 1-02-06.1 of the North Dakota Century
Code is amended and reenacted as follows:

1-02-06.1. Journal entry rule - Presumption of valldity of legislation. A bill
or resolution passed by the senate and the house of representatives of the legistative
assembly as evidenced by the journals of the senate and house is presumed to be the
bill or resolution that is signed by the presiding officers of the senate and house,
presented to the governor, and filed with the secretary of state. If there is a difference
between versions of a bill, the legislative council staff shall direct the publisher of the
code to publish the law according to this section. The law as published must be
presumed valid until determined otherwise by an appropriate court.

SECTION 2. AMENDMENT. Subsection 2 of section 1-02-09 of the North
Dakota Century Code is amended and reenacted as follows:

2. Whenever two or more concurrent resolutions, adopted during the same
session of the legislative assembly, propose to create or amend, or amend
and repeal, the same section of the Constitution of North Dakota, the
secretary of state, in consultation with the attorney general, shall determine
it the proposals are irreconcilable, and if they are irreconcilable, the
resolution last adopted by the legislative assembly, as determined by the
legislative council er-s-designee must be placed on the ballot for the
appropriate election for approval or disapproval by the electorate.
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SECTION 3. AMENDMENT. Section 1-02-09.2 of the North Dakota Century
Code is amended and reenacted as follows:

1-02-09.2. Reconcllilation of conflicting proposed amendments to the
constitution. If two or more concurrent resolutions propose to amend or create the
same section of the Constitution of North Dakota, and the proposed sections are
reconcitable, the legislative council-erits-designes; shall prepare a reconciled text and
submit it to the secretary of state for inclusion in the appropriate ballot.

SECTION 4. AMENDMENT. Section 4-05.1-19 of the North Dakota Century
Code is amended and reenacted as follows:

4-05.1-19. State board of agricultural research and education - Dutles.
Within the policies of the state board of higher education, the state board of agricultural
research and education is responsible for budgeting and policymaking associated with
the agricultural experiment station and the North Dakota state university extension
service. The state board of agricultural research and education shall:

1. Determine the causes of any adverse economic impacts on crops and
livestock produced in this state;

2. Develop ongoing strategies for the provision of research solutions and
resources to negate adverse economic impacts on crops and livestock
produced in this state;

3. Develop ongoing strategies for the dissemination of research information
through the extension service;

4. Implement the strategies developed under subsections 2 and 3, subject to
approval by the state board of higher education;

5. Develop, with the agricultural experiment station and the North Dakota
state university extension service, an annual budget for the operations of
these entities;

6. Develop a biennial budget request and submit that request to the president
of North Dakota state university and the state board of higher education;

7. Maximize the use of existing financial resources, equipment, and facilities
to generate the greatest economic benefit from research and extension
efforts and to promote efficiency;

8.  Annually evaluate the results of research and extension activities and
expenditures and report the findings to the legislative eeuneil executive
committee and the state board of higher education;

9. Advise the president of North Dakota state university regarding the
recruitment, selection, and performance of the vice president of agricultural
affairs, the extension service director, and the station director; and

10.  Present a status report to the budget section of the legislative seunsi
executive committee.

SECTION 5. AMENDMENT. Section 15-10-42 of the North Dakota Century
Code is amended and reenacted as follows:

15-10-42. Faculty - English pronunciation - Policy - Report. The state board
of higher education shall create a policy for all institutions under its control, relating to
the assessment of faculty and teaching assistant communication skills, including the
ability to speak English clearly and with good pronunciation, the notification to students
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of opportunities to file complaints, the process for responding to student complaints, and
the resolution of reported communication problems. : ; ;

SECTION 6. AMENDMENT. Section 15-10-43 of the North Dakota Century
Code is amended and reenacted as follows:

15-10-43. Veterlnary medical educatlon program - Kansas state university
- Contract.

1. In addition to any contracts under section 15-10-28.2, the state board of
higher education may contract with Kansas state university to provide an
opportunity for up to five eligible students to enroll in the veterinary medical
education program at Kansas state university.

2. Eligible students must be residents of this state and must have been
selected for enroliment by an admissions committee consisting of one
faculty member from the department of veterinary and microbiological
sciences at North Dakota state university, one velerinarian practicing in this
state, one member of the legislative assembly, and one livestock producer,
all of whom must be appointed by the legislative esuneil executive
committee, and the chairman of the admissions committee at the Kansas
state university school of veterinary medicine. The legislative eeuneil
executive committee and the chairman of the admissions committee at the
Kansas state university school of veterinary medicine may select an
alternative for each of the designated positions to serve as necessary.

3. The admissions committee shall determine the criteria to be used in the
selection of eligible students, with eligible students interested in large
animal veterinary medicine receiving a priority.

SECTION 7. AMENDMENT. Section 15-11-38 of the North Dakota Century
Code is amended and reenacted as follows:

13-11-39. Nursing education consortium - Continuing appropriation.

1. The university of North Dakota college of nursing shall establish and
administer a nursing education consortium for the purpose of addressing
common concerns in nursing education which produce obstacles in
meeting the state's current and future nursing needs, with a focus on the
specific needs of rural communities.

2. The consortium membership must include representation of the university
of North Dakota college of nursing, the university of North Dakota center for
rural health, and the board of nursing. In addition, each nursing program in
this state which is approved by the board of nursing and each nursing
program with approval pending which is located in this state must be
invited to have representation in the consortium. The consortium members
may invite interested persans to join the consortium membership or to
participate in consortium activities. Interested persons may include the
North Dakota nurses association nursing practice council leadership team;
North Dakota hospital association; workforce partners, including job service
North Dakota, the department of commerce division of workforce
development, rural leadership of North Dakota, and the North Dakota
workforce development council; employer partners; and other interested
public and private parties. The dean of the university of North Dakota
college of nursing shall serve as chairman of the consortium from July 1,
2007, through December 31, 2009, during which the dean shail report to
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the legisiative eeuneil executive committee. After 2009, the chairman must "[ 0’“{
be chosen by the members.

mobile ctinical nursing simulation laboratory program, the consortium may
establish a mobile clinical nursing simulation laboratory program to travel
the state and provide clinical education for nursing students of nursing
education programs in the state and provide clinical education on current
and emerging approaches to nursing excelience to medical facility staff.

. 3. Ifthe consortium secures nonstate funds to cover the capital costs of a

4.  |f the consortium establishes a mabile clinical nursing simulation laboratory
program, the consortium shall establish a strategic plan for the ongoing
activities of the simulation laboratory program, including goals and
benchmarks for the implementation of the simulation laboratory program.

5. The consortium may contract with a third party in conducting the duties of
the consortium and may seek, receive, and accept from any source aid or
contributions of money, property, iabor, or other things of value to be held,
used, and applied to carry out the purposes of the consortium. Any money
received by the consortium as gifts, grants, or donations is appropriated as
a continuing appropriation for the purpose of funding the simulation
laboratory program and the activities of the consortium.

SECTION 8. AMENDMENT. Subsection 5 of section 15-39.1-05.2 of the North
Dakota Century Code is amended and reenacted as follows:

5. Shall submit to the legislative esureits executive committee’s employee
benefits programs committee any necessary or desirable changes in
statutes relating to the administration of the fund.

SECTION 9. AMENDMENT. Subsection 3 of section 15.1-02-13 of the North
Dakota Century Code is amended and reenacted as follows:

3. The superintendent of public instruction shall:

a. Compile the information required by this section in a manner that
allows for accurate comparisons; and

b. Forward a copy of the compiled information to the governor and the
ehairman-ofthe legislative council.

SECTION 10. AMENDMENT. Section 15.1-02-15 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-02-15. No Chlid Left Behind Act - Information required. Whenever the
superintendent of public instruction determines that any bill ar amendment under
consideration by an interim committee of the legislative esuneit executive committee or
by a standing committee or a conference committee of the legislative assembly contains
a provision required by the No Child Left Behind Act of 2001 [Pub. L. 107-110; 115 Stat.
1425; 20 U.S.C. 6301, et seq.] or by federal reguiations promulgated to implement that
Act, the superintendent shall provide the members of the appropriate committee with
the specific language of the No Child Left Behind Act which sets forth the requirement,
together with the statutory citation for that language, or the specific language of the
federal reguiations which sets forth the requirement, together with the citation for the
regulations.

SECTION 11, AMENDMENT. Subsection 3 of section 15.1-06-08 of the North
Dakota Century Code is amended and reenacted as follows:
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3.  If the superintendent of public instruction, after receipt and consideration of
an application for a waiver of a rule governing the accreditation of schools
under this section approves the waiver, the superintendent shall file a
report with a-eemmittec-designated-by the legislative council. The report
must cite the accreditation rule that was waived, provide a detailed account
of the reasons for which the rule was waived, and state the time period for
which the rule was waived. If the superintendent of public instruction
denies an application for a waiver under this section, the superintendent

shall file a notice of denial with the eemmittee-desigrated-by-the legislative

council. If requested by-the-shairman-of-tho-cemmittes, the superintendent
shall appear beiere-the-committee and respond to questions regarding the

approval or denial of any application for a waiver.

SECTION 12. AMENDMENT. Subsection 4 of section 15.1-06-08.1 of the
North Dakota Century Code is amended and reenacted as follows:

4.  If the superintendent of public instruction, after receipt and consideration of
an application for a waiver under this section, approves the waiver, the
superintendent shall file a report with a-eermitiec-desigrated-by the
legisiative council. The report must provide a detailed account of the
reasons for which the waiver was granted and the specific time period for
the waiver. If the superintendent of public instruction denies an application
for a waiver under this section, the superintendent shall file a notice of

denial with the eommitioc-desighated-by-he legislative council. If

requested by-tho-shairman-of the-sermmiitee, the superintendent shall
appear befere-the-cemmittee and respond to questions regarding the
approval or denial of any application for a waiver under this section.

SECTION 13. AMENDMENT. Section 15.1-21-10 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-10. Test scores - Publlcation. Upon receiving notice that the
compilation of test scores has been completed, the superintendent of public instruction
shall inform the legislative council. The superintendent shall present the test scores
publicly for the first time at a meeting of a legislative committee designated by the
legislative eeunelt executive committee. At the meeting, the superintendent and
representatives of the testing service that created the tests shail provide detailed
testimony regarding the testing instrument, the methodology used to test and assess
the students, the established cut scores, the methodology used to determine the cut
scores, the validation of all test products, and the significance of the test scores.

SECTION 14. AMENDMENT. Section 16.1-01-17 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-01-17. Estimated fiscal Impact of an Initiated measure. At least ninety
days before a statewide election at which an initiated measure will be voted upon, the
legislative council shall coordinate the determination of the estimated fiscal impact of
the initiated measure. Upon notification from the secretary of state that signed petitions
have been submitted for placement of an initiated measure on the ballot, the legislative
seuneil executive commitiee shall hold hearings, receive public testimony, and gather
information on the estimated fiscal impact of the measure. Each agency, institution, or
department shall provide information requested in the format and timeframe prescribed
by the legislative council erits-desigratod-eemmitiee for identifying the estimated fiscal
impact of an initiated measure. At least thirty days prierte before the public vote on the
measure, the legislative council shall submit a statement of the estimated fiscal impact
of the measure to the secretary of state. Upon receipt, the secretary of state shall
include a notice within the analysis required by section 16.1-01-07 specifying where
copies of the statement of the estimated fiscal impact can be obtained. Within thirty
days of the close of the first complete fiscal year after the effective date of an initiated
measure approved by the voters, the agencies, institutions, or departments that
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provided the estimates of the fiscal impact of the measure to the legislative eeunei (‘
executive committee under this section shall submit a report to the legislative council on

the actual fiscal impact for the first complete fiscal year resulting from provisions of the

initiated measure and a comparison to the estimates provided to the legislative seuneil

executive committee under this section and the legislative council shall issue a report of

the actual fiscal impact of the initiated measure.

SECTION 15. AMENDMENT. Subsection 5 of section 18-11-15 of the North
Dakota Century Code is amended and reenacted as follows:

3. With the consent of the governing body of the city involved, upon the
advice of its actuary that the pension schedule can be implemented on an
actuarially sound basis and notification to the legislative eeuneilts executive
committee's employee benefits programs committee, and in substitution for
the pension payment schedule provided in subsection 1, 3, or 4, a
firefighters relief association shall pay a monthly service pension to
members of the association with the following qualifications, the following

amount:
Percent of first-class
firefighter's monthly salary

Years of Years of on January first during year
service age the pension is paid
10 50 20%

11 50 22%

12 50 24%

13 50 26%

14 50 28%

15 50 30%

16 50 32%

17 50 34%

18 50 36%

19 50 38%

20 50 40%

21 51 43%

22 52 46%

23 53 49%

24 54 52%

25 55 55%

26 56 58%

27 57 61%

28 58 64%

29 59 67%

30 60 70%

SECTION 16. AMENDMENT. Section 24-02-46 of the North Dakota Century
Code is amended and reenacted as follows:

24-02-46. Multistate highway transportation agreement. The director may
join the multistate highway transportation agreement to promote uniformity among
participating jurisdictions in vehicle size and weight standards. The legislative council
shall review the guidelines for eligible voting members of the cooperating committee
formed by the agreement and the legislative executive committee shall appoint a
member of the house standing transportation committee and a member of the senate
standing transportation committee or their designees as the iegislative members
representing this state to the cooperating committee formed by the agreement.

SECTION 17. AMENDMENT. Subsection 3 of section 25-01.3-02 of the North
Dakota Century Code is amended and reenacted as follows:

3. The appointments and terms of committee members are as follows:
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a. The governor shall appoint two committee members for two-year
terms, beginning on August first in each even-numbered year.

b.  The iegislative seureil executive committee shall appoint one member
from each house of the legislative assembly for two-year terms,
beginning on August first in each odd-numbered year.

c.  The governing board of the arc of North Dakota shall appoint one
committee member for a three-year term, beginning August first in
each year that is evenly divisible by three.

d. The governing board of a North Dakota nonprofit advocacy group for
people with disabilities shall appoint one committee member for a
three-year term, beginning on August first in each year that is divisible
by three with a remainder of cne. Whenever an appointment to this
position is to be made, the other members of the committee shall
select a North Dakota nonprofit advocacy group for people with
disabilities to make this appointment.

€. The governing board of the mental health association in North Dakota
shall appoint one committee member for a three-year term, beginning
on August first in each year that is divisible by three with a remainder
of two.

SECTION 18. AMENDMENT. Subsection 3 of section 25-02-01.1 of the North
Dakota Century Code is amended and reenacted as follows:

3. The governing body must be composed of the executive director of the
department of human services; the director of the division of mental health
services of the department, who shall serve as chairman of the governing
body; the state hospital superintendent; the state hospital medical director;
a representative of the fiscal management of the state hospital; a mental
health services consumer selected by the mental health association; and a
legisiator selected by the legislative eeuneit executive committee. The
governing body may include other persons as appointed by the governing
body.

SECTION 19. AMENDMENT. Section 26.1-36.4-06 of the North Dakota
Century Code is amended and reenacted as follows:

26.1-36.4-06. ModIfied community rating. Premium rates for individual
policies are subject to the following:

1. For any class of individuals, the premium rates charged during a rating
period to the individuals in that class for the same or similar coverage may
not vary by a ratio of more than six to one after August 1, 1995, and by a
ratio of more than five to one after August 1, 1996, when age, industry,
gender, and duration of coverage of the individuals are considered.
Gender and duration of coverage may not be used as a rating factor for
policies issued after January 1, 1997.

2. Aninsurer, in addition to the factors set forth in subsection 1, may use
geography, family composition, healthy lifestyles, and benefit variations to
determine premium rates. -

3. The commissioner shall design and adopt reporting forms to be used by an
insurer to report information as to insurer's experience as to insurance
provided under this chapter on a periodic basis to determine the impact of
the reforms and implementation of modified community rating contained in
this chapter and the commissioner shall report to the legislative assembly
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or a-eermmitiee-dosigratod-by the legislative council the findings of the

commissioner.

SECTION 20. AMENDMENT. Section 28-32-03 of the North Dakota Century
. Code is amended and reenacted as follows:

28-32-03. Emergency rules.

1. If the agency, with the approval of the governor, finds that emergency
rulemaking is necessary, the agency may declare the proposed rule to be
an interim final rule effective on a date no earlier than the date of filing with
the legistative council of the notice required by section 28-32-10.

2. Aproposed rule may be given effect on an emergency basis under this
section if any of the following grounds exists regarding that rule:

a. Imminent peril threatens public health, safety, or welfare, which would
be abated by emergency effectiveness;

b. Adelay in the effective date of the rule is likely to cause a loss of
funds appropriated to support a duty imposed by faw upon the
agency;

c. Emergency effectiveness is reasonably necessary to avoid a delay in
implementing an appropriations measure; or

d. Emergency effectiveness is necessary to meet a mandate of federal
law.

3. Afinal rule adopted after consideration of all written and oral submissions
respecting the interim final rule, which is substantially similar to the interim
final rule, is effective as of the declared effective date of the interim final
rule.

4. The agency's finding, and a brief statement of the agency's reasons for the
finding, must be filed with the effiee-af-the legislative council with the final
adopted emergency ruie.

5. The agency shall take appropriate measures to make interim final rules
known to every person who may be affected by them.

6. Aninterim final rule is ineffective one hundred eighty days after its declared
effective date unless first adopted as a final rule.

SECTION 21. AMENDMENT. Section 28-32-06 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-06. Force and effect of rules. Upon becoming effective, rules have the
force and effect of law until amended or repealed by the agency, declared invalid by a
final court decision, suspended or found to be void by the administrative rules
committee, or determined repealed by the effice-efihe legisiative council because the
authority for adoption of the rules is repealed or transferred to another agency.

SECTION 22, AMENDMENT. Section 28-32-07 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-07. Deadline for rules to Implement statutory change. Any rule
. change, including a creation, amendment, or repeal, made to implement a statutory
change must be adopted and filed with the effiee-ethe legislative council within nine
months of the effective date of the statutory change. If an agency needs additional time
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council. The legislative council may extend the time within which the agency must
adopt the rule change if the request by the agency is supported by evidence that the
agency needs more time through no deliberate fault of its own.

SECTION 23. AMENDMENT. Subsection 1 of section 28-32-10 of the North
Dakota Century Code is amended and reenacted as follows:

1.

An agency shall prepare a full notice and an abbreviated notice of
rulemaking.

a.

The agency's full notice of the proposed adoption, amendment, or
repeal of a rule must include a short, specific explanation of the
proposed rule and the purpose of the proposed rule, a determination
of whether the proposed rulemaking is expected to have an impact on
the regulated community in excess of fifty thousand dollars, identify at
least one location where interested persons may review the text of the
proposed rule, provide the address to which written comments
concerning the proposed rule may be sent, provide the deadline for
submission of written comments, provide a telephone number at
which a copy of the rules and regulatory analysis may be requested,
and, in the case of a substantive rule, provide the time and place set
for each oral hearing. The agency's full notice must be filed with the
offiee-of-the legislative council, and the agency shall request
publication of an abbreviated newspaper publication notice at least
once in each official county newspaper published in this state. The
notice filed with the effiee-ef-the legislative council must be
accompanied by a copy of the proposed rules.

The abbreviated newspaper publication of notice must be in a
display-type format with a minimum width of one column of
approximately two inches [5.08 centimeters] and a depth of from three
inches [7.62 centimeters] to four inches [10.16 centimeters] with a
headline describing the general topic of the proposed rules. The
notice must also include the telephone number or address to use to
obtain a copy of the proposed rules, the address to use and the
deadline to submit written comments, and the location, date, and time
of the public hearing on the rules.

SECTION 24. AMENDMENT. Section 28-32-15 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-15. Flling of rules for publication - Effective date of rules.

1.

A copy of each rule adopted by an administrative agency, a copy of each
written comment and a written summary of each oral comment on the rule,
and the attorney general’s opinion on the rule must be filed by the adopting
agency with the etfiea-efthe legislative council for publication of the rule in
the North Dakota Administrative Code.

a.

Nonemergency rules approved by the attorney general as to legality,
adopted by an administrative agency, and filed with the effice-etths
legislative councit and not voided or held for consideration by the
administrative rules committee become effective according to the
following schedule:

(1)  Rules filed with the legislative council from August sixteenth

through November fifteenth become effective on the
immediately succeeding January first.
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(2)  Rules filed with the legislative council from November sixteenth
through February fifteenth become effective on the immediately
succeeding April first.

(3) Rules filed with the legislative council from February sixteenth
through May fifteenth become effective on the immediately
succeeding July first.

(4)  Rules filed with the legislative council from May sixteenth
through August fifteenth become effective on the immediately
succeeding October first.

b. M publication is delayed for any reason other than action of the
administrative rules committee, nonemergency rules, unless otherwise
provided, become effective when publication would have occurred but
for the delay.

C. Arule held for consideration by the administrative rules committee
becomes effective on the first effective date of rules under the
schedule in subdivision a following the meeting at which that ruie is
reconsidered by the committee.

SECTION 25. AMENDMENT. Section 28-32-17 of the North Dakota Century

Code is amended and reenacted as foliows:

28-32-17. Administrative rules committee objection. If the legislative

eeuneils executive committee’'s administrative ruies committee objects to all or any
portion of a rule because the committee deems it to be unreasonable, arbitrary,
capricious, or beyond the authority delegated to the adopting agency, the committee
may file that objection in certified form indhe-offiee-of with the legislative council. The
filed objection must contain a concise statement of the committee's reasons for its

action.

The effiee-otthe legisiative council shall attach to each objection a
certification of the time and date of its filing and, as soon as possible, shall
transmit a copy of the objection and the certification to the agency adopting
the rule in question. The effice-otthe legislative council also shall aise
maintain a permanent register of all committee objections.

The effiee-etthe legislative council shall publish an objection filed pursuant
to this section in the next issue of the code supplement. In case of a filed
committee objection to a rule subject to the exceptions of the definition of
rule in section 28-32-01, the agency shall indicate the existence of that
objection adjacent to the rule in any compilation containing that rule.

Within fourteen days after the filing of a committee objection to a rule, the
adopting agency shall respond in writing to the committee. After receipt of
the response, the committee may withdraw or modify its objection.

After the filing of a committee objection, the burden of persuasion is upon
the agency in any action for judicial review or for enforcement of the rule to
establish that the whole or portion thereof objected to is within the
procedural and substantive authority delegated to the agency. If the
agency fails to meet its burden of persuasion, the court shall declare the
whole or portion of the rule objected to invalid and judgment must be
rendered against the agency for court costs. These court costs must
include a reasonable attorney's fee and must be payable from the
appropriation of the agency which adopted the rule in question.
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SECTION 26. AMENDMENT. Section 28-32-18 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-18. Administrative rules committee may void rule - Grounds -
Amendment by agreement of agency and committee.

1.

The legislative eeuneif's executive committee’s administrative rules
committee may find that all or any portion of a rule is void if that rule is
initially considered by the committee not later than the fifteenth day of the
month before the date of the administrative code supplement in which the
rule change is scheduled to appear. The administrative rules committee
may find a rule or portion of a rule void if the committee makes the specific
finding that, with regard to that rule or portion of a rule, there is:

a. An absence of statutory authority.
b. An emergency relating to public health, safety, or welfars.

c.  Afailure to comply with express legislative intent or to substantially
meet the procedural requirements of this chapter for adoption of the
rule,

d. Aconflict with state law.
e. Arbitrariness and capriciousness.

f.  Afailure to make a written record of its consideration of written and
oral submissions respecting the rule under section 28-32-11.

The administrative rules committee may find a rule void at the meeting at
which the rule is initially considered by the committee or may hold
consideration of that rule for one subsequent meeting. Within three
business days after the administrative rules committee finds that a rule is
void, the effiee-aithe legislative council shall provide written notice of that
finding and the committee’s specific finding under subdivisions a through f
of subsection 1 to the adopting agency and to the chairman of the
legislative eewnell executive committes. Within fourteen days after receipt
of the notice, the adopting agency may file a petition with the chairman of
the legislative eeurelt executive committee for review by the legislative
eeunelt executive committee of the decision of the administrative rules
committee. If the adopting agency does not file a petition for review, the
rule becomes void on the fifteenth day after the notice from the effiee-of-the
legisiative council to the adopting agency. if within sixty days after receipt
of the petition from the adopting agency the legislative seunsit executive
committee has not disapproved by motion the finding of the administrative
rules committee, the rule is void.

An agency may amend or repeal a rule or create a related rule if, after
consideration of rules by the administrative rules committee, the agency
and committee agree that the rule amendment, repeal, or creation is
necessary to address any of the considerations under subsection 1. A rule
amended, repealed, or created under this subsection is not subject to the
other requirements of this chapter relating to adoption of administrative
rules and may be published by the legislative council as amended,
repealed, or created. If requested by the agency or any interested party, a
rule amended, repealed, or created under this subsection must be
reconsidered by the administrative rules committee at a subsequent
meeting at which public comment on the agreed rule change must be
allowed.
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SECTION 27. AMENDMENT. Section 28-32-19 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-19. Publication of administrative code and code supplement.

1.

The eHieo-of-the legislative council shall compile, index, and publish all
rules filed pursuant to this chapter in a publication which must be known as
the North Dakota Administrative Code, in this chapter referred to as the
code. The code also must alse contain all objections filed with the effice-of
the legislative council by the admlnlstratlve rules commlttee pursuant to
section 28-32-17. Fhe i
loeseleaHorm: The efﬁee—ef—the Ieglslat:ve councu shall revnse aII or part of
the code as often as the legislative council deems determines necessary.

The effiee-ofthe legislative council may prescribe a format, style, and
arrangement for rules which are to be published in the code and may
refuse to accept the filing of any rule that is not in substantial compiiance
therewith. In arranging rules for publication, the effiee-efthe legislative
council may make such corrections in spelling, grammatical construction,
format, and punctuation of the rules as deemed determined proper. The
offioo-of the legislative council shall keep and maintain a permanent code
of all rules filed, including superseded and repealed rules, which must be
open to public inspection during office hours.

The effiee-ofthe legislative council shall compile and publish the North
Dakota Administrative Code supplement according to the schedule of
effective dates of rules in section 28-32-15.

a. The code supplement must contain all rules that have been filed with
the offiee-etthe legislative council or which have become effective
since the compilation and publication of the preceding issue of the
code supplement.

b. The code supplement must contain all objections filed with the efiee
ofHthe legislative council by the administrative rules committee
pursuant to section 28-32-17.

The effiee-ofthe legisiative council, with the consent of the adopting
agency, may omit from the code or code supplement any rule the
publication of which would be unduly cumbersome, expensive, or otherwise
inexpedient, if the rule in printed or duplicated form is made available on
application to the agency, and if the code or code supplement contains a
notice stating the general subject matter of the omitted rule and stating how
a copy may be obtained.

The code must be arranged, indexed, and printed or duplicated in a
manner to permit separate publication of portions thereof relating to
individual agencies. An agency may print as many copies of such separate
portions of the code as it may require. If the ettiee-efthe legislative council
does not pubtish the code suppiement due to technological problems or
lack of funds, the agency whose rules would have been published in the
code supplement shall provide a copy of the rules to any person upon
request. The agency may charge a fee for a copy of the rules as allowed
under section 44-04-18.
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SECTION 28. AMENDMENT. Section 28-32-20 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-20. Printing, sales, and distribution of code and code supplement.

1.

The secretary of state shall distribute the code and code supplement and
shall distribute copies of the code, revisions, and the code supplement
without charge to the following:

a. Governor, one copy.

b. Attorney general, one copy.

¢. Each supreme court judge, one copy.

d. Each district court judge, one copy.

e. Each county auditor of this state, for the use of county officials and the
public, one copy.

f.  Supreme court library, one copy.
g. State library, one copy.
h.  Law library of the university of North Dakota, one copy.

i.  Each of the five depository fibraries in this state, one copy, upon
request.

j. Secretary of state, one copy.
k. Legislative council, four copies.
I Each member of the legislative assembly, one copy, upon request.

The sffiee-oHthe legislative council, each county auditor in the state, and
the librarians for the supreme court library, the state library, the university
of North Dakota law library, and the five depository libraries as designated
according to subsection 1 and section 54-24-09 shall maintain a complete,
current set of the code, including revisions and the code supplement.

The secretary of state shall make copies of and subscriptions to the code
and code supplement available to any person upon payment of the
appropriate subscription fee.

The eHise-ofthe legislative council shall determine the appropriate fee for
subscribing to the code and code supplement.

All fees collected by the secretary of state must be deposited in the general
fund of the state treasury.

Fhe If applicable, the administrative code, revisions to the administrative
code, and the code supplement must be considered sixth-class printing
under sections 46-02-04 and 46-02-09.

SECTION 29. AMENDMENT. Subsection 3 of section 34-11.1-01 of the North

3.

Dakota Century Code is amended and reenacted as follows:

"Employee” means any person, whether employed, appointed, or under
contract, providing services for the state, county, city, or other political
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subdivision, for which compensation is paid. "Employee” also includes a
person subject to the civil service or merit system or civil service laws of
the state government, governmental agency, or a political subdivision.
"Employee” does not include:

a. Aperson elected to public office in the state or in a political
subdivision.

b. A member of the legislative council staff.
¢. Aperson holding an appointive statutory office.

d. One deputy or principal assistant for each elected official or appointive
statutory official.

e. One secretary for each elected or appointive statutory official.
f.  All members of the governor's staff.

SECTION 30. AMENDMENT. Subsection 2 of section 40-63-03 of the North
Dakota Century Code is amended and reenacted as follows:

2. The department of commerce division of community services shall:

a. Review all applications for renaissance zone designation against the
criteria established in this section and designate zones.

b. Approve or reject the duration of renaissance zone status as
submitted in an application.

c.  Approve or reject the geographic boundaries and total area of the
renaissance zone as submitted in an application.

d. Promote the renaissance zone program.

e. Monitor the progress of the designated renaissance zones against
submitted plans in an annual plan review.

f.  Report on renaissance zone progress to the governor and the
legislative eeuneilt executive committee on an annual basis until al
designated zones expire.

SECTION 31. AMENDMENT. Section 44-04-18.6 of the North Dakota Century
Code is amended and reenacted as foliows:

44-04-18.6. Access to legislative records and information. The following
records, regardless of form or characteristic, of or relating to the legislative council, the
tegislative executive committee, the legislative assembly, the house of representatives,
the senate, or a member of the legisiative assembly are not subject to section 44-04-18
and section 6 of article X! of the Constitution of North Dakota: a record of a purely
personal or private nature, a record that is atterrey legislative council work product or is
atterroy-elient |egislative council-client communication, a record that reveals the
content of private communications between a member of the legislative assembly and
any person, and, except with respect to a governmental entity determining the proper
use of telephone service, a record of telephone usage which identifies the parties or
lists the tefephone numbers of the parties involved. This section does not apply to any
record distributed at a meeting subject to section 44-04-19 and section 5 of article X| of
the Constitution of North Dakota.
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SECTION 32, AMENDMENT. Section 48-08-04 of the North Dakota Century
Code is amended and reenacted as follows:

48-08-04. Use of legislative assembly rooms and halls. During the interim
between legislative sessions, the committee rooms, halls, passageways, and other
space in the capitol used by the legislative assembly may not be used without
authorization of the legislative council eits-designee.

SECTION 33. AMENDMENT. Section 48-10-01 of the North Dakota Century
Code is amended and reenacted as follows:

48-10-01. Capltol grounds planning commission. The capitol grounds
planning commission consists of the lieutenant governor as chairman and eight other
members selected biennially as provided in this section. The governor shall appoint two
citizens, one licensed architect, and one representative from the state historical society
as members, the president of the senate shall appoint two senators as members, and
the speaker of the house of representatives shall appoint two representatives as
members. Appointment to the commission is for a term of two years. Legislative and
citizen members of the planning commission are entitled to per diem payments and
expenses in such amount and in the same manner as provided by law for members of
the legislative eeuns executive committee.

SECTION 34. AMENDMENT. Subsection 4 of section 49-23-03 of the North
Dakota Century Code is amended and reenacted as follows:

4.

A nanprofit corporation shall govern the notification center. The initial
incorporators of the corporation may solicit bids for any services provided
for the operation of the center. The corporation shall provide advance
notice of the first organizational meeting by publication in qualified legal
newspapers and in appropriate trade journals and by written notice to all
appropriate trade associations.

a.

The nonprofit corporation must be incorporated by seventeen initial
incorporators, with one member representing the house of
representatives and one member representing the senate appointed
by the legislative eeureit executive committee, one member
representing telecommunications companies offering local exchange
service to fewer than fifty thousand subscribers, one member
representing telecommunications companies offering local exchange
service o fifty thousand or more subscribers, one member
representing rural water systems, one member representing rural
electric cooperatives, one member representing investor-owned
electric utilities, one member representing investor-owned natural gas
utilities, one member representing cable television systems, one
member representing cities with a population of fewer than five
thousand, one member representing cities with a population of at least
five thousand, ocne member representing counties, one member
representing underground interstate carriers of gas, one member
representing interstate carriers of petreleum, one member
representing interstate carriers of telecommunications services, one
member representing contractors who perform excavation services,
and one member representing the production sector of the American
petroleum institute. The initial incorporators must represent and be
designated by operators, excavators, and other persons eligible to
participate in the center. The legislative members are entitled to the
same compensation and expenses as provided for members of
committees of the legislative council. The legislative council shall pay
the compensation for the legislative members.
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b. The initial incorporators shall establish, before August 1, 1996, a
board of directors of the nonprofit corporation which consists of eight
members representing the participants in the center. The board shall

establish a competitive bidding procedure to select a vendor to

. provide the notification service, establish a procedure by which

members of the center share the costs of the center on a fair,
reasonable, and nondiscriminatory basis, and do all other things
necessary to implement the purpose of the center. Any agreement
between the center and a vendor for the notification service may be
modified from time to time by the board, and any agreement shall be
reviewed by the board at least once every three years, with an
opportunity to receive new bids, if desired, by the board. An operator
may submit a bid and be selected to contract to provide the
notification center service.

c. Members of the board and any of its agents are immune from any
liability of any kind based on any acts or omissions in the course of
the performance of responsibilities in an official capacity except for
bodily injury arising out of accidents caused by or contributed to by the
negligence of the board member or agent.

d. The board shall aid the state's attorneys of the various counties in the
enforcement of this chapter and the prosecution of any violations.
The board may institute a civil action for an injunction to enjoin
violations of this chapter without proof that anyone suffered actual
damages.

e. The notification center must be in operation by March 1, 1998.

SECTION 35. AMENDMENT. Subsections 3 and 4 of section 50-09-29 of the
. North Dakota Century Code ara amended and reenacted as follows:

3. If the department of human services determines, subject to the approval of
the legislative eeuneit executive committee, that there is insufficient worker
opportunity, due to increases in the unemployment rate, to participate in
work activities, the department may administer the temporary assistance
for needy families program in a manner different than provided in
subsection 1.

4. If the department of human services determines, subject to the approval of
the legislative eeunelt executive committee, that administration of the
temporary assistance for needy families program, in the manner provided
by subsection 1, causes otherwise eligible individuals to become a charge
upon the counties under chapter 50-01, the department may administer the
pregram in a manner that avoids that result.

SECTION 36. AMENDMENT. Section 52-02-18 of the North Dakota Century
Code is amended and reenacted as follows:

52-02-18. Independent performance audit. The state auditor shal, upon
request of the legislative audit and fiscal review committee, shall cause a performance
audit of job service North Dakota to be conducted within twelve months after receipt of
the request. The state auditor may appoint an independent audit firm, with extensive
expertise in job service practices and standards, to complete a performance audit or the
state auditor may conduct the performance audit. If the state auditor completes the
audit, the state auditor may contract with a consuiting firm to aid in the state audit or to
complete the audit and shall charge job service North Dakota for the audit, including the
services of the consulting firm. The executive director of job service North Dakota and
the auditor shall present the audit report and any action taken as a result of the audit to
the tegistetive-eouneils legislative audit and fiscal review committee and to the house
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and senate industry, business and labor standing committees during the next regular {7 et
session of the legislative assembly following the audit.

SECTION 37. AMENDMENT. Section 54-03-02 of the North Dakota Century
. Code is amended and reenacted as follows:

54-03-02. When legislative assembly meets.

1. The legislative assembly shall meet at the seat of government in the month
of December following the election of the members thereof for
organizational and orientation purposes and shall thereafter recess until the
time provided in subsection 2.

2. The legislative assembly shail reconvene at twelve noon on the first
Tuesday after the third day in January of the year following the
organizational session as provided in subsection 1 or at twelve noon on a
date selected by the legisiative esuneil executive committee but not earlier
than January second nor later than January eleventh of the year following
the organizational session and, following the close of business of the
regular session, shall adjourn subject to subsection 3.

3. Notwithstanding a motion to adjourn sine die, the legislative assembly shall
reconveng as determined by the legislative eeunre#t executive committee.
The number of natural days used may not exceed the number of natural
days available under the constitution which have not been previously used
by that legislative assembly in regular session under subsection 2.

SECTION 38. AMENDMENT. Section 54-03-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-04. Organizational sesslon - Calling to order - Officers - Term of
office - Offlcers and chairmen to remain In office during speclal sesslon. The
secretary and officers of the senate and chief clerk and officers of the house serving at
the close of a regular session, unless otherwise removed, shall remain in office untit the
first day of the organizational session. On the first day of the organizational session, at
a time scheduled by the legislative esuneit executive committee pursuant to section
54-03.1-02, the president of the senate and the speaker of the house from the previous
session, if reelected, or in the speaker's absence a member of the majority party of the
house with seniority based upon terms of service in the house, shall call the members
of their respective houses so enrolled to order. In the absence of the president of the
senate, the president pro tempore shall call the members of the senate to order. in the
absence of both the president of the senate and the president pro tempore, then some
member or other person selected by the members present shall call the members of the
senate to order. |f the speaker of the house from the previous session is not reelected
and if no party has a majority in the house, the member of the house with seniority
based upon terms of service in the house shall call the house to order. If two or more
members of the house are tied for seniority and seniority is a factor in determining who
shall call the house to order, the persons so tied for seniority shall draw lots to
determine who shall cail the house to order. The members of the respective houses
then may proceed to the election of the necessary officers. The secretary and officers
of the senate and chief clerk and officers of the house of representatives, and the
chairmen of all procedural and substantive standing legislative committees shall
continue to serve in those positions during any special legislative session which may be
called, except in case of the death, resignation, or removal of one of those persons,
whereupon the position must be filled, upon the convening of the special session, in the
manner provided by law or legislative rule. Members serving on procedural or
substantive standing committees of the senate or house during a regular session shall
continue to serve on those committees during any special legislative session which may
be called following that regular session.
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SECTION 39. AMENDMENT. Section 54-03-19.2 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-19.2. Meetings - Powers and dutles - Expenses. The commission
shalf meet at the call of the chairman as often as may be necessary, but at least once
during each biennium. The commission shall determine levels of legislative
compensation, expense allowance, and insurance benelfits to be paid for service upon
interim committees and during legislative sessions, which permit citizens to hold
legislative office without undue financial sacrifice or disadvantage. In formulating
recommendations, the commission may consult with the leadership of the legislative
assembly, and review compensation, expense allowance, and insurance benefits for
legislative service in other states and in other areas of state and federal service and
private industry. The commission shall report its findings and recommendations
regarding legislative compensation policy to the legislative assembly. The commission
may file with the legislative council a bill incorporating its recommendations. Members
of the legislative compensation commission must be compensated for time spentin
attendance at meetings of the commission and for other travel as approved by the
chairman of the legislative eeuneil executive commitiee at the rate of sixty-two dollars
and fifty cents per day and must be reimbursed for their actual and necessary expenses
incurred in the same manner as other state officials. The expense allowance must be
paid from appropriations then in effect for the legislative assembly. The commission
may solicit the assistance of the stafi-efthe legislative council to provide information,
aid, and assistance in carrying out its duties.

SECTION 40. AMENDMENT. Subsection 2 of section 54-03-20 of the North
Dakota Century Code is amended and reenacted as follows:

2. a. Each member of the legislative assembly is entitled to receive
reimbursement for lodging, which may not exceed a maximum of nine
hundred dollars per calendar month for lodging in state, at the rates
and in the manner provided in section 44-08-04 for each calendar day
during the period of any organizational, special, or regular session.

b. Notwithstanding subdivision a:

(1} A member of the legislative assembly may elect to be
reimbursed for less than the amount to which the legislator is
entitled under this subsection by claiming the lesser amount on
a voucher submitted with the receipt required by section
44-08-04.

(2) The legislative esunsit executive committee may establish
guidelines that may result in a reduced maximum
reimbursement for a single dwelling in which two or more
legislators share lodging and the total rent for that dwelling
exceeds the amount to which a legislator is entitled under
subdivision a.

SECTION 41. AMENDMENT. Section 54-03-26 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-26. Personal computers and assoclated software used by
legislators - Fee - Continuing appropriation. Notwithstanding any other provision of
law, a member of the legislative assembly who is assigned a computer may use that
computer and its associated equipment and software for any use that is not in violation
of section 16.1-10-02 upon payment of a computer usage fee established by the
legislative esuneil executive committee.

SECTION 42. AMENDMENT. Section 54-03-27 of the North Dakota Century
Code is amended and reenacted as follows:
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54-03-27. Service In the leglslatlve assembly - Leave of absence from
employment. The executive officer in charge of a state agency, department, or
institution or the governing body of any political subdivision or any other employer in this
state may grant a leave of absence from employment to a full-time employee of that
governmental entity or of that employer who is a member of the legislative assembly for
service during any regular or special session of the legislative assembly and for
attendance at a meeting of the legislative eeuneil executive committee or any of its
committees. The leave of absence may be without pay, and the employer may reduce
or eliminate the payment of any additional benefits normaily due the employee while the
employee is performing legislative service. If the leave of absence is granted, the
employer may not terminate the employment of an employee solely due to the fact that
the employee is absent from employment as the result of service in the legislative
assembly.

SECTION 43. AMENDMENT. Section 54-03.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-03.1-02. Time and place of meeting - Who must attend. In each
even-numbered year on the first Monday in the month of December or on a date
selected by the legislative esuneil executive committee but not earlier than December
first nor later than December fifteenth, all persons elected at the previous November
general election as members of the succeeding legislative session, and members
whose terms do not expire until the first day of December following the next November
general election, shall meet in the state capitol in the city of Bismarck, or at such other
place as may be designated, at a time designated by the legislative eouneil executive
committee for the purpose of conducting an organizational session. The legislative
eeunel executive committee shall call the organizational session and the legislative
council shall make such arrangements as may be necessary for its operation of the
session.

SECTION 44. AMENDMENT. Section 54-03.2-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-03.2-02. Definltions. As used in this code:

1. "Hearing” means any meeting in the course of an investigatory proceeding,
other than a preliminary conference or interview at which no testimony is
taken under oath, conducted by an investigating committee for the purpose
of taking testimony or receiving other evidence. A hearing may be open to
the public or closed to the public.

2. Investigating committee" means any of the following:

a. Astanding or select committee of either house of the legislative
assembly.

b.  Ajoint committee of both houses.

c.  An authorized subcommittee of a legislative committee.

d. The legislative eeuneit executive committee and any interim
committee of the seuneil legislative executive committee if specifically

designated by the seupeil legisiative executive committee as an
investigating committee with subpoena powers.

€. Any other body created by law, the members of which may include
nonlegislators.

Investigating committees skal have the power to issue subpoenas and
subpoenas duces tecum in the manner provided for in section 54-03.2-08.
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Nothing in this chapter may be construed as in derogation of any power to 9

issue subpoenas which is inherent in the legislative assembly or any of its
committees.

"Public hearing" means any hearing open to the public or the proceedings
of which are made available to the public.

SECTION 45. AMENDMENT. Section 54-05.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-05.1-02. Applicabllity - Meaning of iobbylst.

1.

This chapter applies to any person who, in any manner whatsoever,
directly or indirectly, performs any of the following activities:

a. Aftempts to secure the passage, amendment, or defeat of any
legislation by the legislative assembly or the approval or veto of any
legistation by the governor of the state.

b. Attempts to influence decisions made by the legislative eeuneid
executive committee or by an interim committee of the legisiative
eouneil executive committee.

This chapter does not apply to any person who is:
a. Alegislator.
b. A private citizen appearing on the citizen's own behaif.

¢c. An employes, officer, board member, volunteer, or agent of the state
or its political subdivisions whether elected or appointed and whether
or not compensated, who is acting in that person’s official capacity.

d. Invited by the chairman of the legislative eeuwneit executive committee,
an interim committee of the legislative esuneil executive committee, or
a standing committee of the legislative assembly to appear before the
eouneit |legislative executive committee, interim committee, or
standing committee for the purpose of providing information.

e. Anindividual who appears before a legislative committee for the sole
purpose of presenting testimony on behalf of a trade or professiconal
organization or a business or industry if the individual is introduced to
the committee by the registered lobbyist for the trade or professional
organization or the business or industry.

For the purposes of this chapter, persons required to register under this
chapter because of the performance of the activities described in
subsection 1 must be known as "lobbyists”.

SECTION 46. AMENDMENT. Subsections 3 and 4 of section 54-06-25 of the
North Dakota Century Code are amended and reenacted as follows:

3.

The commission shall meet at the calil of the chairman as often as may be
necessary, but at least once during each year of the biennium. The
commission shall consider proper levels of compensation and fringe
benefits for state employees and make its recommendations on these
issues to the governor in time for consideration in preparation of the
executive budget to be submitted to the next legislative assembly. The
commission shall also submit its recommendations to the legisiative eeuneit
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executive committee at the biennial meeting at which the legislative eeuneit
executive committee receives the reports of its interim committees.

The members of the legislative assembly who are commission members
are entitled to receive compensation from the legislative council for each
day in attendance at commission meetings in the same manner as
provided for members of the legislative seuneil executive committee and
reimbursement from the legislative council for travel and other necessary
axpenses incurred in performing commission duties in the amounts
provided for state employees under section 54-06-09. The state employee
members of the commission are entitled to receive reimbursement for
necessary expenses incurred in attending commission meetings at the
rates provided for state employees under section 54-06-09 and may not be
assessed any annual leave or loss of salary for attendance at meetings of
the commission. The employing agency of state employee members shall
pay their expenses.

SECTION 47. AMENDMENT. Section 54-06-31 of the North Dakota Century
Code is amended and reenacted as follows:

54-06-31. State employee recruitment and retentlon bonus programs -
Criterla - Limitations. State agencies may develop programs to provide benuses to
recruit or retain employees in hard-to-fill occupations.

1.

State agencies may pay recruitment and retention bonuses under this
section only if:

a. The agency has a written policy in place identifying eligible positions
or occupations and provisions for providing and receiving bonuses;

b. The agency has filed a copy of the written policy with the North
Dakota human resource management services; and

¢. The agency reports to the North Dakota human resource
management services each bonus provided te an employee under the
program.

State agencies must fund bonus programs from within the agency salaries
and wages budget.

The North Dakota human resource management services shall report

periodically reper to alegisiative-eemmitioo-desigrated-by the legislative

eouneil executive committee on the implementation, progress, and
bonuses provided under agency recruitment and retention bonus
programs.

Bonuses paid under this section are not fiscal irregularities under section
54-14-03.1.

SECTION 48. AMENDMENT. Section 54-35-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-01. Geunell Legislative executive committee - Created - Members -
Vacancy - Terms. The North Dakota legislative eouneci-R-this-ehaptorreferrodio-as

- exgcutive committee consists of the majority and

minority ieaders of the house and of the senate plus six senators and seven
representatives chosen biennially before the close of each regular legislative session.
In the house of representatives the speaker of the house shall appoint to the eeunreit
legislative executive committee four members recommended by the majority leader and

three members recommended by the minority leader, except that the speaker must by
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virtue of office be one of the four members appointed from the speaker's faction. In the
senate the lieutenant governor shall appoint to the eeureit legislative executive
committee four members recommended by the majority leader and two members
recommended by the minority leader. Any vacancy occurring when the legislative
assembly is not in session must be filled by the selection of another member of the
legislative assembly belonging to the same faction as the member originally appointed,
the selection to be made by the remaining senate or house members of the seunel
legislative executive committee, depending upon which body has the vacancy. Each
senator and each representative chosen to serve on the eeuneit legislative executive
committee shall serve untit a new eeuneit legislative executive committee has been
selected at the next regular legislative session; provided, however, that no senator, not
a holdover, who is not reelected to the senate, and no representative, who is not
reelected to the house of representatives, may serve as a member of the eeuneit
legislative executive committee beyond the closing day of the term to which elected.
Any vacancy occurring because any member of the eeureit legisiative executive
committee is not reelected must be filled for the period from the beginning of the
session until a new seuneil legislative executive committee is selected, in the same
manner as the original eeureit legislative executive committee is selected.

SECTION 49. AMENDMENT. Section 54-35-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02. Powers and dutles. In addition to the other applicable provisions of
this chapter, the eeunsit legislative executive committee has the following powers and
duties:

1. To study, consider, accumulate, compile, and assemble information on any
subject upon which the legislative assembly may legislate, and upon such
subjects as the legislative assembly may by concurrent or joint resolution
authorize or direct, or any subject requested by a member of the legislative
assembly; provided, that the esuneit legislative executive committee may
screen and prioritize studies assigned by concurrent or joint resolution to
maintain its workioad within the limitations of time and legislative
appropriations.

2. To collect information concerning the government and general welfare of
the state and of its political subdivisions.

3. To study and consider important issues of public policy and questions of
general interest.

4. To study and promote uniformity of legislation in the United States upon
subjects upon which uniformity is desirable and to esnferwith-the

sueh-eonference-—The-eounsi-shall receive, review, and make
recommendations on uniform and model laws recommended to it by the
state commission on uniform state laws.

5. To prepare proposed bills and resolutions for consideration of the
succeeding legislative assembly.

6. Tocallto its assistance other members of the legislative assembly, and it
may create committees consisting of its own members, or one or more of
its own members and one or more other members of the legislative
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assembly and delegate by written resolution to such committees such of its 7
powers and rights as it may deem advisabie. Committees of the seuneit
legislative executive committee may also include nonlegislator members.

Any member of the legislative assembly has the right to attend any meeting
of the eeuneil legislative executive committee and may present that
member's views on any subject which the seuneit legislative executive
committee may at any particular time be considering.

7. Toissue subpoenas or subpoenas duces tecum in the manner provided in
sections 54-03.2-08 and 54-03.2-09. Committees of the eeunei legislative
executive committee may issue subpoenas and subpoenas duces tecum in
the same manner if specificaily authorized by the esurelt legislative
executive committee. Failure to obey a subpoena issued by the eeuneit
legislative executive committee, or one of its committees, is contempt.

8. To control the use of the legislative chambers and permanent displays in
memorial haliway. Guidelines may be established pursuant to this
subsection and the legislative council;-erits-designee; shall administer any
guidelines whioh that are established.

9. To determine access to legislative information services and impose fees for
providing legistative information services and copies of legislative
documents. This authority may not be exercised in a manner that
contravenes access to legislative documents as otherwise provided by law.

SECTION 50. AMENDMENT. Section 54-35-02.1 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.1. Legislatlve audit and flscal review committee. For the purposes
of studying and reviewing the financial transactions of this state; to assure the collection
and expenditure of its revenues and moneys in compliance with law and legislative
intent and sound financial practices; and to provide the legisiative assembly with formal,
objective information on revenue collections and expenditures for a basis of legislative
action to improve the fiscal structure and transactions of this state, the legislative
esunred executive committee shall ereate—a—dmmen—ef—t-he—b&elgei—eee&en—ef—bhe
legistativo-couneil-ontitled appoeint the Ieglslatnve audit and fiscal review committee. The
members of the committee must be appeinted in the same manner as other members of
legistative-eeuneit interim committees of the legislative executive committee.

SECTION 51. AMENDMENT. Section 54-35-02.2 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.2. Powers and duties of the legislative audit and fiscal review
committee. HHs-tho-duty-efthe The legislative audit and fiscal review committee te
shall study and review audit reports as selected by the committee from those submitted
by the state auditor, confer with the auditor and deputy auditors in regard to such
reports, and when necessary, te confer with representatives of the department, agency,
or institution audited in order to obtain full and complete information in regard to any
and all fiscal transactions and governmental operations of any department, agency, or
institution of the state. Each department, agency, or institution shall furnish to the
committee such aid, information, and assistance in regard to fiscal transactions and
governmental operations as it may from time to time request. Whenever the committee
may determine or have reason to believe that there may have been a violation of law
relating to the receipt, custody, or expenditure of public funds by any state officer or
employee, the committee shall present such evidence or information as may be in its
possession to the attorney general. The attorney general shall receive and accept such
evidence or information and shall immediately commence such additional investigation
as the attorney general deems determines necessary. Upon completion of the
investigation, if the evidence supplied by the committee and through the investigation
indicates the probability of a viclation of law by any state official or employee, the
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attorney general shalt immediately shall prosecute such official or employee as

provided by law. The legislative eeuneit executive committee, through its committee on
legislative audit and fiscal review, or such persons as may be directed or employed by &
the legislative council, is authorized, within the limits of legislative appropriations, to
make such audits, examinations, or studies of the fiscal transactions or governmental
operations of departments, agencies, or institutions of the state as i the legislative
executive committee may deem determine necessary.

SECTION 52. AMENDMENT. Section 54-35-02.3 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.3. Employee benefits programs committee - Appointment -
Selection of chalrman. The legisiative esuneit executive committee, during each
biennium, shall appoint an employee benefits programs committee in the same manner
as the eeuneit |egislative executive committee appoints other interim committees. The
eeunelt legislative executive committee shall appoint five members of the house of
representatives and four members of the senate to the committee. The esuneil
legislative executive committee shall designate the chairman of the committee. The
committee shall operate according to the statutes and procedure governing the
operation of other legislative eeunsit executive committee interim committees.

SECTION 53. AMENDMENT. Section 54-35-02.4 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.4. Employee benefits programs committee - Powers and duties.

1. The employee benefits programs committee shall consider and report on
those legislative measures and proposals over which it takes jurisdiction
and which affect, actuarially or otherwise, the retirement programs of state
employees or employees of any political subdivision, and health and retiree
health plans of state employees or employees of any political subdivision.
The committee shall make a thorough review of any measure or proposal
which it takes under its jurisdiction, including an actuarial review. The
committee shall take jurisdiction over any measure or proposal that
authorizes an automatic increase or other change in benefits beyond the
ensuing biennium which would not require legislative approval. The
committee must include in the report of the committee a statement that the
proposal would allow future changes without legislative involvement. The
committee shall report its findings and recommendations, along with any
necessary legislation, to the legisiative eguneil executive committee and to
the legislative assembly.

2. To carry out its responsibilities, the committee, or its designee, may:

a. Enter inte contracts, including retainer agreements, with an actuary or
actuarial firm for expert assistance and consuitation. Each retirement,
insurance, or retiree insurance program shall pay, from its retirement,
insurance, or retiree health benefits fund, as appropriate, and without
the need for a prior appropriation, the cost of any actuarial report
required by the committee which relates to that program.

b. Call on personnel from state agencies or political subdivisions to
furnish such information and render such assistance as the committee
may from time to time request.

c. Establish rules for its operation, including the submission and review
of proposals and the establishing of standards for actuarial review.

3. The committee may solicit draft measures and proposals from interested
persons during the interim between legislative sessions, and may also
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study measures and proposals referred to it by the legislative assembly or
the legislative eeureit executive committee.

4. A copy of the committee's report concerning any legisiative measure shall,
if that measure is introduced for consideration by a legislative assembly, be
appended to the copy of that measure which is referred to a standing
committee.

5. Alegislative measure affecting a public employees retirement program,
public employees health insurance program, or public employee retiree
health insurance program may not be introduced in either house unless it is
accompanied by a report from the committee. A majority of the members
of the committee, acting through the chairman, has sole authority to
determine whether any legislative measure affects a program.

6. Any amendment made during a legislative session to a legislative measure
affecting a public employees retirement program, public empioyees health
insurance program, or public employee retiree health insurance program
may not be considered by a standing committee unless it is accompanied
by a report from the employee benefits programs committee.

7. Any legislation enacted in contravention of this section is invalid and of no
force and effect, and any benefits provided under such iegislation must be
reduced to the leve! current prior to enactment.

SECTION 54. AMENDMENT. Section 54-35-02.5 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.5. Administrative rules committee. The legislative seuneil
executive committee, during each biennium, shall appoint an administrative rules
committee in the same manner as the eeuneit legislative executive committee appoints
other interim committees. The legislative eeureit executive committee shall designate
the chairman of the committee. The committee shall operate according to the statutes
and procedure governing the operation of other legislative eeunell executive committee
interim committees. The membership of the administrative rules committee must
include at least one of the members who served during the most recently completed
regular session of the legislative assembly from each of the standing committees of
either the house of representatives or the senate,

SECTION 55. AMENDMENT. Section 54-35-02.6 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.6. Rules revlewed by administrative rules committee - Committee
responsibility. The administrative rules committee shall review administrative rules
adopted under chapter 28-32. The committee shall consider ora! and written comments
received concerning administrative rules. The committee shall study and review
administrative rules and related statutes to determine whether:

1. Administrative agencies are properly implementing legislative purpose and
intent.

2. There is dissatisfaction with administrative rules or with statutes relating to
administrative ruies.

3. There are unclear or ambiguous statutes relating to administrative rules.

The committee may make rule change recommendations to the adopting agency and
may make recommendations to the legislative eeuneit executive committee for the
amendment or repeal of statutes relating to administrative rules. The committee's
failure to review proposed rules prior to publication in the North Dakota Administrative
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Code does not prevent rules from taking effect. Except for action pursuant to section
28-32-17 or 28-32-18, the recommendations or opinions of the committee do not affect
the legality of any ruie as determined by the attorney general.

SECTION 56. AMENDMENT. Section 54-35-02.7 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.7. Garrison diversion overview. The legislative sedreit executive
committee is responsible for legislative overview of the Garrison diversion project and
related matters and for any necessary discussions with adjacent states on water-related
topics.

SECTION 57. AMENDMENT. Section 54-35-02.8 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.8. Legislatlve ethics committee. The legislative esureit executive
committee, during each biennium, shall appoint an ethics committee to consider or
prepare a legislative code of ethics. The committee may recommend legislation relating
to legislative ethics. The committee shall operate according to the laws and procedures
governing the operation of other legislative eeuneit executive committee interim
committees.

SECTION 58. AMENDMENT. Section 54-35-03 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-03. State departments, officers, and employees to cooperate. Each
department, board, commission, agency, officer, or employee in the state government
shall furnish such information and render such assistance to the legislative council and
to the legislative executive committee as the legislative council or the legislative
executive committee or its committees; may from time to time request.

SECTION 59. AMENDMENT. Section 54-35-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-04. Meetings - When held - How called - Quorum. The esune#
legislative executive committee or committee appointed by it, may sit at such time and
place as it may deem advisable, but the eeuneil legislative executive committee shall
meet at least once in each year and shall meet at any time upon the call of the
chairman or a call signed by seven members of the eeuneit legislative executive
committee. At any meeting of the eeuneit leqgislative executive committee, seven
members constitute a quorum and a majority of such quorum has the authority to act in
any matter falling within the jurisdiction of the eeuneil legislative executive committee.

SECTION 60. AMENDMENT. Section 54-35-05 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-05. Governor sending messages to meetings. The governor may
send messages to such meetings of the esuneil legisiative executive committee as the
governor deems determines advisable.

SECTION 61. AMENDMENT. Section 54-35-06 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-06. Officers - Accept funds - Expenditures. The eeuneit legislative
executive committee shall select a chairman and a vice chairman from its own members
and may prescribe its own rules of procedure. # The legisiative executive committee
may appoint a secretary who need not be a member, and shall appoeint a director who
must be in charge of the eHiees-and-stafi-etthe legislative council and who must be
paid such salary as the eeuneil legislative executive committee may determine. The
eeuned director may employ such ether persons and obtain the assistance of such
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research agencies as i-ray-deem determined necessary. The legislative executive 9%{
committee and the legislative council is-autherized+e may accept and use any funds
made available te-# through the terms of any agreement thati-may-make made with
any agency whatsoever for the accomplishment of the purpose of this chapter.

Expenditures of funds made available te-the-eeureil by legislative appropriation must be
made in accordance with rules or motions duly approved by the eeuneil legislative
executive committee.

SECTION 62. AMENDMENT. Section 54-35-07 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-07. Records - Reports. The eeuneit legislative executive committee
shall keep minutes of its meetings and a record of all its transactions and shall at the
beginning of each biennial legislative session, and may at any other time, make a report
of its activities and recommendations to the members of the legislative assembly and to
the governor.

SECTION 63. AMENDMENT. Section 54-35-08 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-08. Recommended legislation may be required In advance. The
eeuneit legislative executive committee may require that any recommendation for
legislation, which is to be presented by any department, board, commission, agency,
officer, official, or employee of the state desiring the consideration of the seunsil
legislative executive committee, be presented to it at least sixty days in advance of any
regular legislative session.

SECTION 64. AMENDMENT. Section 54-35-09 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-09. Recommendations - When made public - Distribution. The
recommendations of the esunedt legislative executive commitiee must be completed and
made public prior to any session of the legislative assembly at which such
recommendations are to be submitted; and a copy of said the recommendations must
be mailed distributed to each member-elect of the legislative assembly, to each elective
state officer, and to the state law library.

SECTION 65. AMENDMENT. Section 54-35-10 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-10. (Effective through June 30, 2009) Compensation of members
and leadership.

1. The members of the eeunsil legislative executive committee and the
members of any committee of the seunsil legisiative executive committee
are entitled to be compensated for the time spent in altendance at sessions
of the eeureit legislative executive committee and of its committees at the
rate of one hundred eight dollars per day and must also be paid for
expenses incurred in attending said meetings and in the performance of
their official duties in the amounts provided by law for other state officers.

2. In addition to the compensation provided in subsection 1, the chairman of
the seunsit-shall legislative executive committee is entitled to receive an
additional five dollars for each day spent in attendance at sessions of the
eeuneil legislative executive commitiee and of its committees, and the
chairman of each of the eeunreils leqislative executive commitiee's
committees shatl is entitled to receive five dollars for each day spent in
attendance at sessions of the eeuneit legislative executive committee or of
the committee which the person chairs.
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(Effective after June 30, 2009) Compensation of members and leadership.

1. The members of the esuneil legislative executive committee and the
members of any commitiee of the esureil |egislative executive committee
are entitled to be compensated for the time spent in attendance at sessions
of the eeuned legislative executive committee and of its committees at the
rate of one hundred thirty-five dollars per day and must also be paid for
expenses incurred in attending said meetings and in the performance of
their official duties in the amounts provided by law for other state officers.

2. In addition to the compensation provided in subsection 1, the chairman of
the eeuneit-shall legislative executive committee is entitled to receive an
additional five dollars for each day spent in attendance at sessions of the
eednelt legislative executive committee and of its committees, and the
chairman of each of the eeuneit's legislative executive committee's
committees shal is entitled to receive five dollars for each day spent in
attendance at sessions of the eeune# legislative executive committee or of
the committee which the person chairs.

SECTION 66. AMENDMENT. Section 54-35-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-11. Preparation for and assistance to legislatlve assembly - Custody
of equipment - Approval of delayed vouchers. The legislative council is-hereby
adthesized, on behalf of the legislative assembly, t& may make all necessary
arrangements prierte before each legistative sessions; for the procurement of necessary
supplies, equipment, services-exetuding other than the employment of legislative
employees, building space, or any other preparations or arrangements it-deers the
legislative council determines necessary or desirable to be made prierte before the
commencement of each legislative session in order to facilitate the proper convening
and operation of the legislative assembly. The legislative council shall act as the
custodial agency to ensure the proper storage and safekeeping of legislative supplies
and equipment during the interim periods between legislative sessions, and is
adtherized-te may approve vouchers on behalf of the legislative assembly-errmay
autherize-ta-directorto-de-se; for the payment from legislative appropriations of delayed
billings or other billings for legislative expenses during periods when the legislative
assembly is not in session. # The legistative council shallthreugh-its-ewn-actions-of
threugh-its-staff; carry out such duties or projects and provide such service and
assistance to the legistative assembly or its committees, the legislative executive
committee or its committees, and members of the legislative assembly as may be
requested by concurrent resolution of the legislative assembly or deemed determined
necessary or desirable in assisting the legislative assembly or the leqislative executive
committee in meeting its responsibilities and carrying out its duties during the legislative
session or the interim between sessions.

SECTION 67. AMENDMENT. Section 54-35-12 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-12. Legislative budget analyst and auditor. The legislative seuneit
executive committee shail appoint a legislative budget analyst and auditor. A person is
not eligible for the appointment uniess the person holds a baccalaureate degree from a
recognized institution of higher learning, is a certified public accountant, or has had five
years' experience in government accounting. The appaintment of the legislative auditor
must be based upon qualifications of eligible persons without reference to partisan
politics. The salary of the legislative budget analyst and auditor must be determined by
the legisiative council and it may employ additional persons as necessary to carry out
sections 54-35-12 through 54-35-14.

SECTION 68. AMENDMENT. Section 54-35-15 of the North Dakota Century
Code is amended and reenacted as follows:
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54-35-15. Information technology program - Staff - Powers and dutles. 2%

1. The legislative council-e+its-desigres; shall provide information technology
research and staff services to the legislative branch. The services must be
provided in accordance with the existing statutory authority of the
legislative council and within the framework of its other staff services.

2. The legislative council staf-effiee shall provide information technology
services, and-the-ceunei-eris-desigree; may hire such additieral staff as
are necessary, and set compensation for any additional staff within the
limits of legislative appropriations.

3. The legislative council-erits-desigree; shall structure the provision of
information technology services and assistance to the legislative assembly

and shall receive such cooperation and assistance from other state
agencies as imay the council reasonably may request.

SECTION 69. AMENDMENT. Section 54-35-15.1 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-15.1. Information technology committee - Appointment. The
legislative esuneit executive committee, during each biennium, shall appoint an
information technology committee in the same manner as the seunsit legislative
executive committee appoints other interim committees. The eeure# legislative
executive committee shall appoint six members of the house of representatives and five
members of the senate to the committee. The chief information officer of the state is an
ex officio, nonvoting member of the committee. The seune# legislative executive
committee shall designate the chairman of the committee. The committee shall operate
according to the statutes and procedure governing the operation of other legislative
eauneil executive committee interim committees.

SECTION 70. AMENDMENT. Section 54-35-16 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-16. Authority to determine if legislative assembly meets. The eeunci
legislative executive committee may issue a call for the legislative assembly to convene
after it has adjourned under subsection 2 of section 54-03-02. The length of a
fegistative session called under this section may not exceed the number of natural days
avaitable under the constitution which have not been used by that legislative assembly.
The eeunelt |egislative executive committee may exercise this authority, and the
legislative assembly shall meet, regardless of whether the motion to close the regular
session of the legislative assembly was to recess to a time certain, adjourn to a time
certain, or adjourn sine die.

SECTION 71. AMENDMENT. Section 54-35-17 of the North Dakota Century
Code is amended and reenacted as follows;

54-35-17. Retentlon of legal counsel. When the legislative assembly is in
session, either house by resolution may authorize, or both houses by concurrent
resolution may direct, the legislative council to appoint or retain legal counsel to appear
in, commence, prosecute, defend, or intervene in any action, suit, matter, cause, or
proceeding in any court or agency when deemed determined necessary or advisable to
protect the official interests of the legisiative branch. When the legislative assembly is
not in session, the legislative eeuneil executive committee, by a majority vote, may
authorize the legislative council to appoint or retain legal counsel to appear in,
commence, prosecute, defend, or intervene in any action, suit, matter, cause, or
proceeding in any court or agency when deemed determined necessary or advisable to
protect the official interests of the legislative branch. Section §4-12-08 does not apply
to a person appointed or retained under this section.
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SECTION 72. AMENDMENT. Section 54-35-18 of the North Dakota Century ~ 5°°

Code is amended and reenacted as follows:

54-35-18. (Effective through August 1, 2011) Energy development and
transmission committee. The legislative eeuneil executive committee, during each
biennium, shall appoint an energy development and transmission committee in the
same manner as the eeunelt legislative executive committee appoints other interim
committees. The eeunei legislative executive committee shall appoint six members of
the house of representatives, four of whom must be from the majority political party and
two of whom must be from the minority political party, and six members of the senate,
four of whom must be from the majority political party and two of whom must be from
the minority political party. The chairman of the legislative esuneit executive committee
shall designate the chairman of the committee. The committee shall operate according
to the statutes and procedure governing the operation of other legislative eeureit
executive committee interim committees. The committee shall study the impact of a
comprehensive energy policy for the state and the development of each facet of the
energy industry, from the obtaining of the raw natural resource to the sale of the final
product in this state, other states, and other countries. The study may include the
review of and recommendations relating to policy affecting extraction, generation,
processing, transmission, transportation, marketing, distribution, and use of energy, and
the taxation of shallow gas to reduce energy costs for all North Dakota residents.

SECTION 73. AMENDMENT. Section 54-35-22 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-22. Workers' compensation review committee.

1. During each interim, a legislative esuneit executive committee's interim
workers' compensation review committee must be appointed as follows:
two members of the senate appointed by the majority leader of the senate
of the legislative assembly; one member of the senate appointed by the
minority leader of the senate of the legislative assembly; two members of
the house of representatives appointed by the majority leader of the house
of representatives; and one member of the house of representatives
appointed by the minority leader of the house of representatives. The
chairman of the legislative seuneil executive committee shall designate the
chairman of the committee. The committee shall operate according to the
laws and procedures governing the operation of other legislative eeuneit
executive committee interim committees. The committee may recommend
legislation relating to workers' compensation. The committes shall meet
once each calendar quarter or less often if the committee chairman
determines a meeting that quarter is not necessary because there are no
claims to review.

2. The committee shall review workers’ compensation claims that are brought
to the committee by injured workers for the purpose of determining whether
changes should be made to the laws relating to workers’ compensation. A
claim may not be reviewed by the committee unless workforce safety and
insurance has issued a final determination and either the injured worker
has exhausted the administrative and judicial appeals process or the period
for appeal has expired. In order for the committee to review a claim, the
injured worker must first sign a release of information for constituent
authorization to allow the committee and legislative council staff to review
the injured worker's workforce safety and insurance records and to allow
the committee members and workforce safety and insurance
representatives to discuss the records in an interim committee hearing.
Notwithstanding any open meeting requirements, except as otherwise
provided under this section, the workforce safety and insurance records of
an injured worker whose case is reviewed by the committee are
confidential. However, pursuant to the constituent's authorization,
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information contained in the records may be discussed by the committee
members and workforce safety and insurance representatives in an interim
committee hearing.

The committee shall accept testimony of an injured worker and of a
representative designated by the injured worker. After the committee has
received the testimony of the injured worker and the injured worker's
representative, the committee shall request that workforce safety and
insurance provide testimony.

SECTION 74. AMENDMENT. Section 54-35-23 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-23. (Effectlve through July 31, 2009) Committee on tribal and state
relations - Membership - Dutles.

1.

The committee on tribal and state relations is composed of seven members
as follows:

a. The chairman of the legislative esureit executive committee or the
chairman’s designee;

b. Three members of the house of representatives, two of whom must be
selected by the leader representing the majority faction of the house
of representatives and one of whom must be selected by the leader
representing the minority faction of the house of representatives; and

c. Three members of the senate, two of whom must be selected by the
leader representing the majority faction of the senate and one of
whom must be selected by the leader representing the minority faction
of the senate.

The chairman of the legislative eeuneH executive committee or the
chairman's designee, shall serve as chairman of the committee.

The committee shall meet at such times and places as determined by the
chairman. The legislative council shall provide staffing for the committes.

The committee shail conduct joint meetings with the native American tribal
citizens' task force to study tribal-state issues, including
government-to-government relations, the delivery of services, case
management services, child support enforcement, and issues related to the
promotion of economic development. After the joint meetings have
concluded, the committee shall meet to prepare a report on its findings and
recommendations, together with any legisiation required to implement
those recommendations, to the legislative eeuneil executive committee.

The members of the committee are entitled to compensation from the
legislative council for attendance at committee meetings at the rate
provided for members of the legislative assembly for attendance at interim
committee meetings and are entitled to reimbursement for expenses
incurred in attending the meetings in the amounts provided by law for other
state officers.

a. The native American tribal citizens' task force is composed of six
members as follows:

{1)  The executive director of the Indian affairs commission, or the
executive director's designee;
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(2)  The chairman of the Standing Rock Sioux Tribe, or the 3
chairman's designee;
(3)  The chairman of the Spirit Lake Tribe, or the chairman's
. designee;

(4)  The chairman of the Three Affiliated Tribes, or the chairman's
designee;

{5}  The chairman of the Turtle Mountain Band of Chippewa Indians,
or the chairman's designee; and

(6) The chairman of the Sisseton-Wahpeton Sioux Tribe, or the
chairman’'s designee.

b. If the executive director of the Indian affairs commission or any of the
tribal chairmen appoint a designee to serve on the task force, only one
individual may serve as that designee during the biennium. A
substitute designee may be appointed by the executive director of the
Indian affairs commission or a tribat chairman in the event of the
death, incapacity, resignation, or refusal to serve of the initial
designee.

SECTION 75. AMENDMENT. Section 54-35.2-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-01. Advisory commission on Intergovernmental relatlons -
Membership - Terms - Meetings.

1. The advisory commission on intergovernmental relations consists of twelve

. members:

a. The North Dakota league of cities executive committee shall appoint
two members of the commission.

b. The North Dakota association of counties executive committee shall
appoint two members of the commission.

c. The North Dakota township officers association executive board of
directors shall appoint cne member of the commission.

d. The North Dakota recreation and park association executive board
shall appoint one member of the commission.

e. The North Dakota school boards association board of directors shall
appoint one member of the commission.

f.  The governor or the governor's designee is a member of the
commission.

g. The legislative eeureit executive committee shall appoint four
members of the legislative assembly as members of the commission.

2. The legisiative sounsit executive committee shall designate the chairman
and vice chairman of the commission.

3.  All members of the commission shall serve for a term of two years,
beginning July first of each odd-numbered year, and may be reappointed
for additional terms.
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If any member of the commission resigns or ceases to be a member of the
class the member represents, that person's membership on the
commission ceases immediately and the appropriate appointing authority
may appoint a new member for the remainder of the term.

The commission shall meet at ieast semiannually.

SECTION 76. AMENDMENT. Section 54-35.2-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-02. Functions and dutles. The advisory commission on
intergovernmental relations shall:

1.

Serve as a forum for the discussion of resolution of intergovernmental
problems.

Engage in activities and studies relating to the following subjects:
a. Local governmental structure.
b. Fiscal and other powers and functions of local governments.

¢. Relationships between and among local governments and the state or
any other government.

d. Aliocation of state and local resources.

e. Interstate issues involving local governments, including cooperation
with appropriate authorities of other states.

f.  Statutory changes required to implement commission
recommendations.

Present reports and recommended legislative bills to the legislative eeuneit
executive committee for consideration in the same manner as irterim
legislative eeuneil executive committee interim committees.

Prepare model ordinances or resolutions for consideration by officials of
political subdivisions.

SECTION 77. AMENDMENT. Section 54-35.2-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-04. Finances.

1.

A member of the advisory commission on intergovernmental relations who
is a member of the legislative assembly is entitled to receive, from funds
available to the commission, compensation per day for each day spent in
attendance at commission meetings in the same amount as provided for
members of the legislative eeureit executive committee and reimbursement
for travel and other necessary expenses incurred in the performance of
official duties in the amounts provided by law for other state officers.
Members of the advisory commission on intergovernmental relations who
are appointed by an organization representing political subdivisions may be
reimbursed for attendance at commission meetings by the organization by
which they were appointed.

The commission may apply for, contract for, receive, and expend for its
purposes any appropriation or grant from any public or private source.
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3. Political subdivisions of the state may appropriate funds to the commission
to share in the cost of its operations.

SECTION 78. AMENDMENT. Section 54-35.2-05 of the North Dakota Century
Code is amended and reenacted as foliows:

54-35.2-05. Reports. The advisory commission on intergovernmental relations
shall report its findings and recommendations and any proposed legisiation necessary
ta implement the recommendations to the legislative esuneit executive committee at the
time and in the manner reports are made by interim committees of the legisiative
seureit executive committee. The legislative seuneilt executive committee may accept,
reject, or amend the report of the advisory commission on intergovernmental relations.
The legislative esune#t executive committee shall include the report, or any portion of it,
as accepted, rejected, or amended, in the eeuneils legislative executive committee's
final report. Copies of the report of the advisory commission on intergovernmental
relations, as accepted, rejected, or amended by the legislative eeuneit executive
committee, must be available to counties, cities, townships, appropriate state
departments and agencies, and the public.

SECTION 79. AMENDMENT. Subsection 3 of section 54-40-01 of the North
Dakota Century Code is amended and reenacted as follows:

3. An agency, department, or institution of this state may enter an agreement
with the state of South Dakota to form a bistate authority to jointly exercise
any function that the entity is authorized by law to perform. Any agreement
entered under this subsection must be submitted to the legislative
assembly or, if the legistative assembly is not in session, to the legislative
eeunol-ora executive committee designated-by-theJogistative-ceuneil for
approval or rejection and may not become effective until approved by the
legislative assembly or the legislative eeunsit executive committee.

SECTION 80. AMENDMENT. Section 54-44.1-12.1 of the North Dakota
Century Code is amended and reenacted as follows:

54-44.1-12.1. Implementation of legislative Intent - Leglslative objection to
execution of budget - Effect of objection.

1. The budget section of the legislative eeuneil executive committee may
object to any allotment made under section 54-44.1-12, any expenditure of
a budget unit, or any failure to make an allotment or expenditure if the
budget section deems determines that the allotment or expenditure or the
failure to make an allotment or expenditure is contrary to legisiative intent
as recorded in any reliable legislative records. The budget section shall file
that objection in certified form inthe-effiee-ef with the legislative council.
The filed objection must contain a concise statement of the budget
section's reasons for the objection.

2. The offiee-otthe legislative council shall attach to each objection a
certification of the time and date of the filing of the objection and, as soon
as possible, shall transmit a copy of the objection and the certification to
the director of the budget and the affected budget unit. The effise-eithe
legistative council shall maintain a permanent register of all objections
under this section.

3. Within fourteen days after the filing of an objection, the affected budget unit
shall respond in writing to the budget section. After receipt of that
response, the budget section may withdraw or modify its objection.

4. After the filing of an objection, the burden of persuasion is upon the budget
unit in any action for judicial review of whether the allotment or expenditure
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or the failure to make an allotment or expenditure is contrary to law. If the 3%
budget unit fails to meet its burden of persuasion, the court shall render
judgment against the budget unit for court costs. These court costs must

include reasonable attorney's fees and must be payable from the

appropriation of the budget unit.

SECTION 81. AMENDMENT. Section 54-52.1-08.2 of the North Dakota
Century Code is amended and reenacted as foliows:

54-52.1-08.2. Uniform group insurance program - Compliance with federal
requirements - Group purchasing arrangements. If the board determines that any
section or the phraseclogy of any section of this chapter does not comply with
applicable federal statutes or rules, the board shall adopt appropriate terminology with
respect to that section to comply with the federa! statutes or rules, subject to the
approval of the legislative esuneife executive committee's employee benefits programs
committee. The board may assume responsibility for group purchasing arrangements
as provided by federai law. Any plan modifications made by the board under this
section are effective until the effective date of any measure enacted by the legislative
assembly providing the necessary amendments to this chapter to ensure compliance
with the federal statutes or rules.

SECTION 82. AMENDMENT. Section 54-55-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-55-01. Commission on uniform state laws - Membership. The
commission on uniform state laws consists of an individual engaged in the practice of
law in this state, the dean or a full-time member of the faculty of the law school of the
university of North Dakota, a law-trained judge of a court of record in this state, a
member of the house of representatives and a member of the senate of the legislative
assembly, and a member of the legislative council sta#. The commission also consists
of any residents of this state who, because of long service in the cause of uniformity of
state legislation, have been elected life members of the national conference of
commissioners on uniform state laws, and may aiso consist of any residents of this
state who have been previously appointed to at least five years of service on the
commission. Commissioners, except the members of the legislative assembly, the
member of the legistative council staff, and life members, must be appointed by the
governor for terms of four years each, commencing on the first day of September
following each presidential election, and shall serve until their respective successors are
appointed. The members of the legislative assembly on the commission must be
appointed by the legislative esuneit executive committee for a term not to exceed four
years as prescribed by the legislative esureit executive committee, and the member of
the legislative council sta#f must be appointed by the chairman of the legislative eeuneit
executive committee.

SECTION 83. AMENDMENT. Section 54-55-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-55-04. Dutles of commissloners and commission. Each commissioner
shall attend the annual meeting of the national conference of commissioners on uniform
state laws and shall promote uniformity in state laws on those subjects where uniformity
may be deemed desirable and practicable. The commission shall also promote as far
as practicable the uniform judicial application and construction of all uniform state laws.
During the interim between legislative sessions, the commission may submit its
recommendations for enactment of uniform and mode! laws to the legislative seuneit
executive committee for its review and recommendation. Commissioners shall provide
such assistance to the legislative eeuneit executive committee as the legislative esunsit
executive committee requests with respect to its review of uniform and model laws.
During each biennial legislative session, and at any other time as the commission may
deem proper, the commission shall report to the legislative assembly an account of its
transactions and its advice and recommendations for legisiation. The report must
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include the recommendations of the legislative eeuneit executive committee with
respect to uniform and model laws recommended by the commission.

SECTION 84. AMENDMENT. Section 54-58-03 of the North Dakota Century
Code is amended and reenacted as follows:

54-58-03. Tribal-state gaming compact - Creation, renewals, and
amendments. The governor or the governor's designee may represent the state in any
gaming negotiation in which the state is required to participate pursuant to 25 U.S.C.
2701 et seq. by any federally recognized Indian tribe and, on behalf of the state, may
execute a gaming compact between the state and a federally recognized Indian tribe,
subject to the following:

1. lIfthe legisiative assembly is not in session at the time gaming negotiations
are being conducted, the chairman and vice chairman of the legislative
eeuneil executive committee or the designee of the chairman or vice
chairman may attend all negotiations and brief the legislative seuneit
executive committee on the status of the negotiations.

2. lIfthe legislative assembly is in session at the time negotiations are being
conducted, the majority and minority leaders of both houses, or their
designees, may attend all negotiations and brief their respective houses on
the status of the negotiations.

3. The compact may authorize an Indian tribe to conduct gaming that is
permitted in the state for any purpose by any person, arganization, or
entity.

4. For the purposes of this chapter, the term "gaming that is permitted in the
state for any purpose by any person, organization, or entity" includes any
game of chance that any Indian tribe was permitted to conduct under a
tribal-state gaming compact that was in effect on August 1, 1997.

5. The compact may not authorize gaming to be conducted by an Indian tribe
at any off-reservation location not permitted under a tribal-state gaming
compact in effect on August 1, 1997, except that in the case of the
tribal-state gaming compact between the Turtle Mountain Band of
Chippewa and the state, gaming may be conducted on land within Rolette
County held in trust for the Band by the United States government which
was in trust as of the effective date of the Indian Gaming Regulatory Act of
1988 [Pub. L. 100-497; 102 Stat. 2467, 25 U.S.C. 2701 et seq.].

6. The compact may not obligate the state to appropriate state funds;
provided, however, the state may perform services for reimbursement.

7. The negotiations between the tribe and the state must address the
possibility of a mutual effort of the parties to address the issue of
compulsive gambling.

8. Ifthe legislative assembly is not in session when the negotiations are
concluded, the governor shall forward a copy of the compact as finally
negotiated to each member of the legislative eeuneil executive committee
at least twenty-one days before the compact is signed.

9. lIfthe legislative assembly is in session when the negotiations are
concluded, the governor shall forward a copy of the compact as finally
negotiated to each member of the legislative assembly at least twenty-one
days before the compact is signed.
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10. Before execution of any proposed tribal-state gaming compact or
amendment thereto, the governor shall conduct one public hearing on the
proposed compact or amendment.

SECTION 85. AMENDMENT. Section 54-59-07 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-07. State Information technology advisory committee. The state
information technology advisory committee consists of the chief information officer; the
commissioner of higher education or the commissioner's designee; the attorney general
or the attorney general's designee; the secretary of state or the secretary of state's
designee; the tax commissioner or the commissioner's designee; the chief justice of the
supreme court or the chief justice's designee; two members of the legislative assembly
appointed by the legislative eeuneil executive committee; a minimum of eight members
representing state agencies, appointed by the governor; and two members with
technology management expertise representing private industry, appointed by the
governor. The appointees of the governor serve at the pleasure of the governor. The
governor shall designate the chairman of the committee. Additional members may be
asked to participate at the request of the chairman. The department shall provide staff
services to the committee. The members of the committee representing private industry
are entitled to be compensated for time spent in attendance at meetings of the
committee and for other travel as approved by the chairman of the committee at the rate
of sixty-two dollars and fifty cents per day and are entitled to reimbursement for actual
and necessary expenses incurred in the same manner as other state officials. The
compensation and expenses are to be paid from appropriations for the department.

The committee shall advise the department regarding statewide information technology
planning and budgeting, services of the information technology department, and
statewide information technology initiatives and policy and shall review reports on major
information technology projects as required by this chapter and policies, standards, and
. guidelines developed by the department. The chief information officer shall submit

recommendations of the committee regarding information technology issues to the
information technology committee for its consideration.

SECTION 86. AMENDMENT. Section 54-59-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-11. Informatlon technology plans. Each executive branch state
agency or institution, excluding the institutions under the control of the board of higher
education, shall prepare an information technology plan, subject to acceptance by the
department. The plan must be submitted to the department by July fifteenth of each
even-numbered year. The plan must be prepared based on guidelines developed by
the department; must provide the information technology goals, objectives, and
activities of the entity for the current biennium and the next two bienniums; and must
include an asset management plan relating to the inventory of information technology
assets owned, leased, or employed by the entity. Each entity required to file a plan
shall provide interim updates to its plan if major information technology changes occur
which affect its plan. The department shall review each entity's plan for compliance with
statewide information technology policies and standards and may require an entity to
change its plan to comply with statewide policies or standards or to resolve conflicting
directions among plans. Agencies of the judicial and legislative branches shall file their
information technology plans with the department by July fifteenth of each
even-numbered year. Each entity required to file a plan shall prepare its budget request
for the next biennium based on its information technology plan. The agency's budget
request and the governor's budget recommendation must include supporting
information describing in detail how the information technology plan relates to the
budget request and recommendation. Any budget adjustment by the budget office must

‘ include the corresponding change to the plan. Based on the plans, the department
shall prepare a statewide information technology plan and distribute copies of that plan
to members of the legislative assembly as requested by the legislative council erits
degigree. The statewide information technology plan must be developed with
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emphasis on long-term strategic goals, objectives, and accomplishments. The 2 ¢
statewide information technology plan must contain:

1. Alist of major projects started, ongoing, and completed during the
biennium, including related budgeted and actual costs and the estimated
implementation date for each project as well as the actual implementation
date for completed projects.

2. Information regarding evaluations of cost-benefit analyses for completed
projects.

3. Information regarding the information technology plans, including the
department’s plan review process, the number of plans reviewed, and the
number of plans accepted.

4. A description of the benefits to the state resulting from its investment in
information technology.

SECTION 87. AMENDMENT. Section 54-59-12 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-12. Coordination of activities - Reports. The department shall
cooperate with each state entity providing access to any computer data base or
electronically filed or stored information under subsection 4 of section 44-04-18 to assist
in providing economical, efficient, and compatible access. The chief information officer
shall conduct conferences and meetings with political subdivisions to review and
coordinate information technology. The chief information officer and the commissioner
of the board of higher education shall meet at least twice each year to plan and
coordinate their infoermation technology. The chiet information officer and commissioner
shall consider areas in which joint or coordinated information technology may result in
more efficient and effective state government operations. Upon request, the chief
information officer shall report to the legislative eeunei-orits-designrated executive
committee regarding the coordination of services with political subdivisions, and the
chief information officer and commissioner shall report to the legislative esunei-orits
designated executive committee regarding their findings and recommendations.

SECTION 88. AMENDMENT. Section 54-59-23 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-23. Information technology projects - Reports.

1. An executive, legislative, or judicial branch agency, except for institutions
under the control of the state board of higher education, shall report to the
state information technology advisory committee according to guidelines
developed by the department and reviewed by the state information
technology advisory committee regarding the plan for and status of any
information technology project that is estimated to cost more than two
hundred fifty thousand dollars.

2. During the life of the project, the agency shall notify the state information
technology advisory committee if:

a. Ata project milestone, the amount expended on project costs exceeds
the planned budget for that milestone by twenty percent or more; or

b. Ata project milestone, the project schedule extends beyond the
planned schedule to attain that milestone by twenty percent or more.

3. Areport under subsection 2 must specify corrective measures being
undertaken to address any cost or time of completion issue. If the agency
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has not taken adequate corrective measures within ninety days after the 2
report, the agency shall submit a report to the legislative seuneits
executive committee’s information technology committee regarding the

project.

4. Upon completion of the project, the agency shall notify the state information
technology advisory committee if:

a. The budget for the project exceeded the original budget by twenty
percent or more; or

b. The final project completion date extended beyond the original project
scheduled completion date by twenty percent or more.

SECTION 89. AMENDMENT. Subsection 10 of section 54-80-03 of the North
Dakota Century Code is amended and reenacted as follows:

10.  Shall report between the first and tenth legislative days of each regular
legislative session to a standing committee of each house of the legislative
assembly as determined by the legislative eeunsit executive committee and
shall report annually to the foundation:

a. On the department's goals and objectives since the last report;

b. On the department's goals and objectives for the period until the next
report,

c. On the department's long-term goals and objectives;

d. On the department's activities and measurable results occurring since
the last report; and

e. Oncommerce benchmarks, including the average annual wage in the
state, the gross state product exclusive of agriculture, and the number
of primary sector jobs in the state;

SECTION 90. AMENDMENT. Section 54-80-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-60-11. Target Industrles - Report te-legisiative-eounel. The
commissioner shall identify target industries on which the commissioner shall focus
economic development efforts. The commissioner shall designate one of these target
industries as a special focus target industry. In identifying and updating target
industries, the commissioner shall solicit the advice of the foundation and the North.
Dakota university system. The commissioner may contract for the services of a third
party in identifying target industries. The commissioner shall report biennially to the
legislative seunsi executive committee. This report must include information regarding
the process used and factors considered in identifying and updating the target
industries, the specific tactics the department has used to specifically address the
needs of the target industries, the unique tactics and the specific incentives the
department has used to support the growth of the special focus target industry, and any
recommended legislative changes necessary to better focus economic development
services on these industries.

SECTION 91. AMENDMENT. Section 54-62-03 of the North Dakota Century
Code is amended and reenacted as follows:

54-62-03. Advisory commisslon. The advisory commission on faith-based

and community initiatives is composed of seven members to include the following: the
executive director of the department of human services or the director's designee; the
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director of the department of corrections and rehabilitation or the director's designee;
two members of the legislative assembly, one of whom must be selected by the
members of the legislative eeuneit executive committee representing the majority
faction and one of whom must be selected by the members of the legislative eeuneit
executive committee representing the minarity faction; and three public members
appointed by the governor, one of whom must represent a minority population. The
term of office for the public members is three years. Of the first public members
appointed, one must be appeinted for a term of one year, one must be appointed for a
term of two years, and one must be appointed for a term of three years. No public
member may be appointed to more than two consecutive terms. A chairman of the
commission must be chosen annually from the membership of the commission by a
majority of its members at the first meeting of the advisory commission each year. The
advisory commission shall advise the director of the office of faith-based and community
initiatives in the establishment of policy regarding matters affecting the faith-based and
community organizations, including making recommendations concerning the future of
existing state programs and initiatives. The advisory commission on faith-based and
community initiatives shall report periodically to the governor and provide the governor
with information and recommendations for the governor's consideration. The members
of the advisory commission are entitled to mileage and expenses as provided by law for
state officers and employees.

SECTION 92. AMENDMENT. Section 57-40.6-12 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.6-12. Emergency services communications coordinating
commlttee - Membership - Dutles.

1. The governing body of a city or county, which adopted a fee on assessed
communications services under this chapter, shall make an annual report
of the income, expenditures, and status of its emergency services
communication system. The annual report must be submitted to the
emergency services communications coordinating committee. The
committee is composed of three members, one appointed by the North
Dakota 911 association, one appointed by the North Dakota association of
counties, and one appointed by the adjutant general to represent the
division of state radio.

2. The committee shall:

a. Recommend to the legislative eauneil executive committee changes to
the operating standards for emergency services communications,
including training or certification standards for dispatchers;

b. Develop guidelines regarding the allowable uses of the fee revenue
collected under this chapter;

¢. Request, receive, and compile reports from each governing body on
the use of the proceeds of the fee imposed under this chapter,
analyze the reports with respect to the guidelines, file its report with
the legislative council by November first of each even-numbered year
regarding the use of the fee revenue, and recommend to the
legislative assembly the appropriate maximum fee allowed by section
57-40.6-02; and

d. Periodically evaluate chapter 57-40.6 and recommend changes to the
legislative eeuneit executive committee.

3. The committee may initiate and administer statewide agreements among
the governing bodies of the local governmental units with jurisdiction over
an emergency 911 telephone system to coordinate the procurement of
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equipment and services, fund the research, administration, and activities of
the committee, and contract for the necessary staff support for committee
activities.

SECTION 93. AMENDMENT. Section 61-24-04 of the North Dakota Century
Code is amended and reenacted as follows:

61-24-04. Compensation of directors. Each member of the board of directors
of the district is entitled to receive as compensation from the district an amount
determined by the board of directors not to exceed the amount provided for members of
the legislative eeunelt executive committee under section 54-35-10 per day and must be
reimbursed for the member's expenses in the amounts provided in sections 44-08-04
and 54-06-09 while attending meetings of the board or otherwise engaged in the official
business of the district.

SECTION 94. AMENDMENT. Section 61-24.5-04 of the North Dakota Century
Code is amended and reenacted as follows:

61-24.5-04. Board of dlrectors - Offlcers - Meetings - Compensation. The
authority must be governed by a board of directors who must be chosen in accordance
with this chapter. One director must be elected from each county within the authority,
and two directors must be elected in the city of Dickinson. The director from Stark
County may not be a resident of the city of Dickinson. The board shall elect from the
directors a chairman, vice chairman, and secretary. A majority of the directors
constitutes a quorum for the purpose of conducting the business of the board. The
board shall meet at the time and place designated by the secretary. Board members
are entitled to receive as compensation an amount determined by the board not to
exceed the amount per day provided members of the legislative eeunelt executive
committee under section 54-35-10 and must be reimbursed for their mileage and
expenses in the amount provided for by sections 44-08-04 and 54-06-09.

SECTION 95. AMENDMENT. Section 65-02-30 of the North Dakota Century
Code is amended and reenacted as follows:

65-02-30. Independent performance evaluation - Organization
development of performance measurements - Continuing appropriation.
Biennially, the director shall request the state auditor to select a firm with extensive
expertise in workforce safety and insurance practices and standards to complete a
performance evaluation of the functions and operations of the organization during that
biennium. This may not be construed to require the firm to be a certified public
accounting firm. As determined necessary by the state auditor, but at least once every
other biennium, the biennial independent performance evaluation must evaluate
departments of the organization to determine whether the organization is providing
quality service in an efficient and cost-effective manner; evaluate the effectiveness of
safety and loss prevention programs under section 65-03-04; and evaluate the board to
determine whether the board is operating within section 65-02-03.3 and within the
board's bylaws. The firm's report must contain recommendations for departmental
improvement or an explanation of why no recommendations are being made. The
director, the chairman of the board, and a representative of the firm shali present the
evaluation report and any action taken to the legislative eeureifs executive commitiee's
legistative audit and fiscal review committee and to the house and senate industry,
business and labor standing committees during the next regular session of the
legislative session following the performance evaluation. The director shali provide a
copy of the performance evaluation report to the state auditor. The organization shall
develop and maintain comprehensive, objective performance measurements. These
measurements must be evaluated as part of the independent performance evaluation
performed under this section. Money in the workforce safety and insurance fund is
appropriated on a continuing basis for the payment of the expense of conducting the
performance evaluation.
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SECTION 96. AMENDMENT. Section 65-06.2-09 of the North Dakota Century
Code is amended and reenacted as follows:

65-06.2-09. Safety and performance audit. The organization shall perform a
safety audit of the roughrider industries work programs covered under this chapter and
a performance audit of the program of modified workers’ compensation coverage. The
organization shall submit a report with recommendations based on the safety and
performance audit to an-rterim-eermmittec-designatedby the legislative council no later
than thirty days before the commencement of each regular session of the legisiative
assembly.

SECTION 97. The legislative council may replace "chairman of the legislative
council” or "legislative council chairman” with "chairman of the legislative executive
committee" in North Dakota Century Code sections 4-05.1-16, 4-35-30, 14-09-08.7,
15-10.2-02, 15-52-03, 15.1-27-41, 16.1-13-10, 20.1-16-02, 24-02-37.2, 27-05.2-09,
44-02-02, 53-12.1-04, 54-03-20, 54-06-25, 54-35-20, 54-35-24, 54-61-01, and
57-39.4-31 and in any other provisions of the code.

SECTION 98. The legislative council may replace "budget section of the
legislative council” or "legislative council’s budget section” with "budget section of the
legislative executive committee” in North Dakota Century Code sections 15-03-04,
15-10-12.1, 15-10-12.3, 15-69-02, 15-69-05, 17-02-01, 20.1-02-05.1, 25-04-02.2,
40-23-22.1, 40-83-07, 47-30.1-24.1, 48-01.2-25, 50-06-05.1, 54-14-03.1, 54-16-04,
54-16-04.1, 54-16-04.2, 54-16-09, 54-23.3-09, 54-27-22, 54-27-23, 54-27.2-03,
54-44-04, 54-44-16, 54-44.1-13.1, 54-59-05, 57-38-01.29, 57-38-01.30, 65-04-03.1, and
65-08.1-02 and in any other provisions of the code.

SECTION 99. REPEAL. Section 49-21-22.2 of the North Dakota Century
Code, is repealed.”

Renumber accordingly
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REPORT OF STANDING COMMITTEE
HB 1436: Government and Veterans Affalrs Committee (Sen. Dever, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (5 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HE 1436 was placed
on the Sixth order on the calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact section 1-02-06.1, subsection2 of section 1-02-09, sections 1-02-09.2,
4-05.1-19, 15-10-42, 15-10-43, and 15-11-38, subsection 5 of section 15-39.1-05.2,
subsection 3 of section 15.1-02-13, section 15.1-02-15, subsection3 of section
15.1-08-08, subsection 4 of section 15.1-06-08.1, sections 15.1-21-10 and 16.1-01-17,
subsection 5 of section 18-11-15, section 24-02-46, subsection 3 of section 25-01.3-02,
subsection 3 of section 25-02-01.1, sections 26.1-36.4-06, 28-32-03, 28-32-06, and
28-32-07, subsection 1 of section 28-32-10, sections 28-32-15, 28-32-17, 28-32-18,
28-32-19, and 28-32-20, subsection 3 of section 34-11.1-01, subsection 2 of section
40-63-03, sections 44-04-18.6, 48-08-04, and 48-10-01, subsection4 of section
49-23-03, subsections 3 and 4 of section 50-09-29, sections 52-02-18, 54-03-02,
54-03-04, and 54-03-19.2, subsection 2 of section 54-03-20, sections 54-03-26,
54-03-27, 54-03.1-02, 54-03.2-02, and 54-05.1-02, subsections 3 and 4 of section
54-06-25, sections 54-06-31, 54-35-01, 54-35-02, 54-35-02.1, 54-35-02.2, 54-35-02.3,
54-35-02.4, 54-35-02.5, 54-35-02.6, 54-35-02.7, 54-35-02.8, 54-35-03, 54-35-04,
54-35-05, 54-35-06, 54-35-07, 54-35-08, 54-35-09, 54-35-10, 54-35-11, 54-35-12,
54-35-15, 54-35-15.1, 54-35-16, 54-35-17, 54-35-18, 54-35-22, 54-35-23, 54-35.2-01,
54-35.2-02, 54-35.2-04, and 54-35.2-05, subsection 3 of section 54-40-01, sections
54-44.1-12.1, 54-52.1-08.2, 54-55-01, 54-55-04, 54-58-03, 54-59-07, 54-59-11,
54-59-12, and 54-59-23, subsection 10 of section 54-60-03, and sections 54-60-11,
54-62-03, 57-40.6-12, 61-24-04, 61-24.5-04, 65-02-30, and 65-06.2-09 of the North
Dakota Century Code, relating to differentiation between the legislative executive
committee and the legislative council as an agency of the legislative branch; to repeal
section 49-21-22.2 of the North Dakota Century Code, relating to the reguiatory reform
review commission; and to authorize replacement of obsolete terms.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 1-02-06.1 of the North Dakota Century
Code is amended and reenacted as follows:

1-02-06.1. Journal entry rule - Presumptlion of validity of legisiation. A bill
or resolution passed by the senate and the house of representatives of the legistative
assembly as evidenced by the journals of the senate and house is presumed to be the
bill or resolution that is signed by the presiding officers of the senate and house,
presented to the governor, and filed with the secretary of state. if there is a ditference
between versions of a bill, the legislative council sta# shall direct the publisher of the
code to publish the law according to this section. The law as published must be
presumed valid until determined otherwise by an appropriate court.

SECTION 2. AMENDMENT. Subsection 2 of section 1-02-09 of the North
Dakota Century Code is amended and reenacted as follows:

2.  Whenever two or more concurrent resolutions, adopted during the same
session of the legistative assembly, propose to create or amend, or amend
and repeal, the same section of the Constitution of North Dakota, the
secretary of state, in consultation with the afttorney general, shall
determine if the proposals are irreconcilable, and if they are irreconcilable,
the resolution last adopted by the legislative assembly, as determined by
the legislative council erHs-desigree must be placed on the ballot for the
appropriate election for approval or disapproval by the electorate.
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SECTION 3. AMENDMENT. Section 1-02-09.2 of the North Dakota Century
Code is amended and reenacted as follows:

1-02-09.2. Reconcillatlon of conflicting proposed amendments to the
constitution. If two or more concurrent resolutions propose to amend or create the
same section of the Constitution of North Dakota, and the proposed sections are
reconcilable, the legislative council;-erHa-desigrees shall prepare a reconciled text and
submit it to the secretary of state for inclusion in the appropriate ballot.

SECTION 4. AMENDMENT. Section 4-05.1-19 of the North Dakota Century
Code is amended and reenacted as follows:

4-05.1-19. State board of agricultural research and education - Duties.
Within the policies of the state board of higher education, the state board of agricultural
research and education is responsible for budgeting and policymaking associated with
the agricultural experiment station and the North Dakota state university extension
service. The state board of agricultural research and education shall:

1. Determine the causes of any adverse economic impacts on crops and
livestock produced in this state;

2. Develop ongoing strategies for the provision of research solutions and
resources to negate adverse economic impacis on crops and livestock
produced in this state;

3. Develop ongoing strategies for the dissemination of research information
through the extension service;

4. Implement the strategies developed under subsections 2 and 3, subject to
approval by the state board of higher education;

5. Develop, with the agricultural experiment station and the North Dakota
state university extension service, an annual budget for the operations of
these entities;

6. Develop a biennial budget request and submit that request to the president
of North Dakota state university and the state board of higher education;

7. Maximize the use of existing financial resources, equipment, and facilities
to generate the greatest economic benefit from research and extension
efforts and to promote efficiency;

8. Annually evaluate the resuits of research and extension activities and
expenditures and report the findings to the legisiative esunelt executive
committee and the state board of higher education;

9. Advise the president of North Dakota state university regarding the
recruitment, selection, and performance of the vice president of
agricultural affairs, the extension service director, and the station director;
and

10. Present a status report to the budget section of the legislative eeunei
executive committee.

SECTION 5. AMENDMENT. Section 15-10-42 of the North Dakota Century
Code is amended and reenacted as follows:
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15-10-42. Faculty - English pronunciation - Pollcy - Report. The state
board of higher education shall create a policy for all institutions under its controi,
relating to the assessment of faculty and teaching assistant communication skills,
including the ability to speak English clearly and with good pronunciation, the
notification to students of opportunities to file complaints, the process for responding to
student complaints, and the resolution of reported communication problems. Befere

SECTION 6. AMENDMENT. Section 15-10-43 of the North Dakota Century
Code is amended and reenacted as follows:

15-10-43. Veterinary medical education program - Kansas state university
- Contract.

1. In addition to any contracts under section 15-10-28.2, the state board of
higher education may contract with Kansas state university to provide an
opportunity for up to five eligible students to enroll in the veterinary
medical education program at Kansas state university.

2. Eligible students must be residents of this state and must have been
selected for enroliment by an admissions committee consisting of one
faculty member from the department of veterinary and micrabiclogical
sciences at North Dakota state university, one veterinarian practicing in
this state, one member of the legislative assembly, and one livestock
producer, all of whom must be appointed by the iegislative eeureit
executive commitiee, and the chairman of the admissions committee at
the Kansas state university school of veterinary medicine. The legislative
eeunelt executive committee and the chairman of the admissions
committee at the Kansas state university school of veterinary medicine
may select an alternative for each of the designated positions to serve as
necessary.

3. The admissions committee shall determine the criteria to be used in the
selection of eligible students, with eligible students interested in large
animal veterinary medicine receiving a priority.

SECTION 7. AMENDMENT. Section 15-11-39 of the North Dakota Century
Code is amended and reenacted as follows:

15-11-39. Nursing education consortium - Continuing appropriation.

1. The university of North Dakota college of nursing shall establish and
administer a nursing education consortium for the purpose of addressing
common concerns in nursing education which produce obstacles in
meeting the state's current and future nursing needs, with a focus on the
specific needs of rural communities.

2.  The consortium membership must include representation of the university
of North Dakota college of nursing, the university of North Dakota center
for rural health, and the board of nursing. [n addition, each nursing
program in this state which is approved by the board of nursing and each
nursing program with approval pending which is located in this state must
be invited to have representation in the consortium. The consortium
members may invite interested persons to join the consortium membership
or to participate in consortium activities. Interested persons may include
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the North Dakota nurses association nursing practice council leadership
team; North Dakota hospital association; workforce partners, including job
service North Dakota, the department of commerce division of workforce
development, rural leadership of North Dakota, and the North Dakota
workforce development council; employer partners; and other interested
public and private parties. The dean of the university of North Dakota
coliege of nursing shall serve as chairman of the consortium from July 1,
2007, through December 31, 2009, during which the dean shall report to
the legislative eeured executive committee. After 2009, the chairman
must be chosen by the members.

3. i the consertium secures nonstate funds to cover the capital costs of a
mobile clinical nursing simulation laboratory program, the consortium may
establish a mobile clinical nursing simulation laboratory program to travel
the state and provide clinical education for nursing students of nursing
education programs in the state and provide clinical education on current
and emerging approaches to nursing excellence to medical facility staff.

4. |fthe consortium establishes a maobile clinical nursing simulation laboratory
program, the consortium shall establish a strategic plan for the ongoing
activities of the simulation laboratory program, including goals and
benchmarks for the imptementation of the simulation laboratory program.

5. The consortium may contract with a third party in conducting the duties of
the consortium and may seek, receive, and accept from any source aid or
contributions of money, property, labor, or other things of value to be held,
used, and applied to carry out the purposes of the consortium. Any money
received by the consortium as gifts, grants, or donations is appropriated as
a continuing appropriation for the purpose of funding the simulation
laboratory program and the activities of the consortium.

SECTION 8. AMENDMENT. Subsection 5 of section 15-39.1-05.2 of the North
Dakota Century Code is amended and reenacted as follows:

5. Shall submit to the legislative esuneits executive committee's employee
benefits programs committee any necessary or desirable changes in
statutes relating to the administration of the fund.

SECTION 9. AMENDMENT. Subsection 3 of section 15.1-02-13 of the North
Dakota Century Code is amended and reenacted as follows:

3. The superintendent of public instruction shall:

a. Compile the information required by this section in a manner that
allows for accurate comparisons; and

b. Forward a copy of the compiled information to the governor and the
shairman-of-the legislative council.

SECTION 10. AMENDMENT. Section 15.1-02-15 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-02-15. No Child Left Behind Act - Information required. Whenever the
superintendent of public instruction determines that any bill or amendment under
consideration by an interim committee of the legislative eeunelt executive committee or
by a standing committee or a conference committee of the legislative assembly
contains a provision required by the No Child Left Behind Act of 2001 [Pub. L. 107-110;
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115 Stat. 1425; 20 U.S.C. 6301, etseq.) or by federal regulations promulgated to
implement that Act, the superintendent shall provide the members of the appropriate
committee with the specific language of the No Child Left Behind Act which sets forth
the requirement, together with the statutory citation for that language, or the specific
language of the federal regulations which sets forth the requirement, together with the
citation for the regulations.

SECTION 11. AMENDMENT. Subsection 3 of section 15.1-06-08 of the North
Dakota Century Code is amended and reenacted as follows:

3. If the superintendent of public instruction, after receipt and consideration of
an application for a waiver of a rule governing the accreditation of schools
under this section approves the waiver, the superintendent shall file a
report with a-eemmitiee-desigrated-by the legislative council. The report
must cite the accreditation rule that was waived, provide a detailed
account of the reasons for which the rule was waived, and state the time
period for which the rule was waived. If the superintendent of public
instruction denies an application for a waiver under this section, the
superintendent shall file a notice of denial with the eemmittee-deosignated

by-the legislative council. If requested by-the-ehairman—oithe-cemmitice,
the superintendent shall appear belere—the—eommiliee and respond to
questions regarding the approval or denial of any application for a waiver.

SECTION 12. AMENDMENT. Subsection 4 of section 15.1-06-08.1 of the
North Dakota Century Code is amended and reenacted as follows:

4.  If the superintendent of public instruction, after receipt and consideration of
an application for a waiver under this section, approves the waiver, the
superintendent shall file a report with a-cemmittee—desighrated—by the
legislative council. The report must provide a detailed account of the
reasons for which the waiver was granted and the specific time period for
the waiver. If the superintendent of public instruction denies an application
for a waiver under this section, the superintendent shall file a notice of

denial with the eemmitec—dosignated—by—the legislative council. |If

requested by—the-eheairman-ei-the-ecommiltee, the superintendent shall
appear before—the—commillee and respond to questions regarding the

approval or denial of any application for a waiver under this section.

SECTION 13. AMENDMENT. Section 15.1-21-10 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-10. Test scores - Publication. Upon receiving notice that the
compiiation of test scores has been completed, the superintendent of public instruction
shall inform the legislative council. The superintendent shall present the test scores
publicly for the first time at a meeting of a legisiative committee designated by the
legislative eeuneHt executive commitiee. At the meeting, the superintendent and
representatives of the testing service that created the tests shall provide detailed
testimony regarding the testing instrument, the methodology used to test and assess
the students, the established cut scores, the methodology used to determine the cut
scores, the validation of all test products, and the significance of the test scores.

SECTION 14. AMENDMENT. Section 16.1-01-17 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-01-17. Estimated fiscal Impact of an initiated measure. At least ninety
days before a statewide election at which an initiated measure will be voted upon, the
legisiative council shall coordinate the determination of the estimated fiscal impact of

{2) DESK, (3) COMM Page No. 5 5R-58-6194



REPORT OF STANDING COMMITTEE (410) Module No: SR-58-6194
April 6, 2009 7:56 a.m. Carrier: Cook
Insert LC: 90209.0101 Title: .0200

have been submitted for placement of an initiated measure on the ballot, the legislative
eouneH executive commitiee shall hold hearings, receive public testimony, and gather
information on the estimated fiscal impact of the measure. Each agency, institution, or
department shall provide information requested in the format and timeframe prescrlbed
by the legislative council erits-desigrated-semmittee for identifying the estimated fiscal
impact of an initiated measure. At least thirty days prierte before the public vote on
the measure, the legislative council shall submit a statement of the estimated fiscal
impact of the measure to the secretary of state. Upon receipt, the secretary of state
shall include a notice within the analysis required by section 16.1-01-07 specifying
where copies of the statement of the estimated fiscal impact can be obtained. Within
thirty days of the close of the first complete fiscal year after the effective date of an
initiated measure approved by the voters, the agencies, institutions, or departments
that provided the estimates of the fiscal impact of the measure to the iegislative eeuneit
executive committee under this section shall submit a report to the legislative council
on the actual fiscal impact for the first complete fiscal year resulting from provisions of
the initiated measure and a comparison to the estimates provided to the legislative
esunelt executive committee under this section and the legislative council shall issue a
report of the actual fiscal impact of the initiated measure.

. the initiated measure. Upon notification from the secretary of state that signed petitions

SECTION 15. AMENDMENT. Subsection 5 of section 18-11-15 of the North
Dakota Century Code is amended and reenacted as follows:

5. With the consent of the governing body of the city involved, upon the
advice of its actuary that the pension schedule can be implemented on an
actuarially sound basis and notification to the legislative eeuneils

. executive committee's employee benefits programs committee, and in

substitution for the pension payment schedule provided in subsection 1, 3,
or 4, a firefighters relief association shall pay a monthly service pension to
members of the association with the following qualifications, the following

amount:
Percent of first-class
firefighter's monthly salary

Years of Years of on January first during year
service age the pension is paid
10 50 20%

11 50 22%

12 50 24%

13 50 26%

14 50 28%

15 50 30%

16 50 32%

17 50 34%

18 50 36%

19 50 38%

20 50 40%

21 51 43%

22 52 46%

23 53 49%

24 54 52%

25 55 55%

26 56 58%

27 57 61%

28 58 64%

29 59 67%

30 60 70%
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SECTION 16. AMENDMENT. Section 24-02-46 of the North Dakota Century
Code is amended and reenacted as follows:

24-02-46. Multistate highway transportation agreement. The director may
join the muitistate highway transportation agreement to promote uniformity among
participating jurisdictions in vehicle size and weight standards. The legislative council
shall review the guidelines for eligible voting members of the cooperating commitiee
formed by the agreement and the legislative executive committee shall appoint a
member of the house standing transportation committee and a member of the senate
standing transportation committee or their designees as the legislative members
representing this state to the cooperating committee formed by the agreement.

SECTION 17. AMENDMENT. Subsection 3 of section 25-01.3-02 of the North
Dakota Century Code is amended and reenacted as follows:

3.

The appointments and terms of committee members are as follows:

a. The governor shall appoint two committee members for two-year
terms, beginning on August first in each even-numbered year.

b. The legislative eeured executive committee shall appoint one
member from each house of the legislative assembly for two-year
terms, beginning on August first in each odd-numbered year.

c. The governing board of the arc of North Dakota shall appoint one
committee member for a three-year term, beginning August first in
each year that is evenly divisible by three.

d. The governing board of a North Dakota nonprofit advocacy group for
people with disabilities shall appoint one committee member for a
three-year term, beginning on Augustfirst in each year that is
divisible by three with a remainder of one. Whenever an appointment
to this position is to be made, the other members of the committee
shall select a North Dakota nonprofit advocacy group for people with
disabilities to make this appointment.

e. The governing board of the mental health association in North Dakota
shall appoint cne committee member for a three-year term, beginning
on August first in each year that is divisible by three with a remainder
of two.

SECTION 18. AMENDMENT. Subsection 3 of section 25-02-01.1 of the North
Dakota Century Code is amended and reenacted as follows:

3.

The governing body must be composed of the executive director of the
department of human services; the director of the division of mental heaith
services of the department, who shall serve as chairman of the governing
body; the state hospital superintendent; the state hospital medical director;
a representative of the fiscal management of the state hospital; a mental
health services consumer selected by the mental health association; and a
legislator selected by the legislative eeunsil executive committee. The
governing body may include other persons as appointed by the governing
body.

SECTION 19. AMENDMENT. Section 26.1-36.4-06 of the North Dakota
Century Code is amended and reenacted as follows:

(2) DESK, {3) COMM
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26.1-36.4-06. Modifled community rating. Premium rates for individual
policies are subject to the following:

1.

For any class of individuals, the premium rates charged during a rating
period to the individuals in that class for the same or similar coverage may
not vary by a ratio of more than six to one after August 1, 1995, and by a
ratio of more than five to one after August 1, 1996, when age, industry,
gender, and duration of coverage of the individuals are considered.
Gender and duration of coverage may not be used as a rating factor for
policies issued after January 1, 1997.

An insurer, in addition to the factors set forth in subsection 1, may use
geography, family composition, healthy lifestyles, and benefit variations to
determine premium rates.

The commissioner shall design and adopt reporting forms to be used by
an insurer to report information as to insurer's experience as to insurance
provided under this chapter on a periodic basis to determine the impact of
the reforms and implementation of modified community rating contained in
this chapter and the commissioner shal! report to the legislative assembly

or a-eemmittoc—designated-by the legislative council the findings of the

commissioner.

SECTION 20. AMENDMENT. Section 28-32-03 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-03. Emergency rules.

1.

If the agency, with the approval of the governor, finds that emergency
rulemaking is necessary, the agency may declare the proposed rule to be
an interim final rule effective on a date no earlier than the date of filing with
the legislative council of the notice required by section 28-32-10.

A proposed rule may be given effect on an emergency basis under this
section if any of the following grounds exists regarding that rule:

a. Imminent peril threatens public health, safety, or welfare, which would
be abated by emergency effectiveness;

b. A delay in the effective date of the rule is likely to cause a loss of
funds appropriated to support a duty imposed by law upon the
agency;

c. Emergency effectiveness is reasonably necessary to avoid a delay in
implementing an appropriations measure; or

d. Emergency effectiveness is necessary to meet a mandate of federal
law.

A final rule adopted after consideration of all written and oral submissions
respecting the interim final rule, which is substantially similar to the interim
final rule, is effective as of the declared effective date of the interim final
rule.

The agency's finding, and a brief statement of the agency's reasons for the
finding, must be filed with the effiee-ef-the legisiative council with the final
adopted emergency rule.
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5.  The agency shall take appropriate measures to make interim final rules
known to every person who may be affected by them.

6. An interim final rule is ineffective one hundred eighty days after its
declared effective date unless first adopted as a final rule.

SECTION 21. AMENDMENT. Section 28-32-06 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-06. Force and effect of rules. Upon becoming effective, rules have the
force and effect of law until amended or repealed by the agency, declared invalid by a
final court decision, suspended or found to be void by the administrative rules
committee, or determined repealed by the effiee-ei-the legislative council because the
authority for adoption of the rules is repealed or transferred to another agency.

SECTION 22. AMENDMENT. Section 28-32-07 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-07. Deadline for rules to implement statutory change. Any rule
change, including a creation, amendment, or repeal, made to implement a statutory
change must be adopted and filed with the effiee-ei-the legislative council within nine
months of the effective date of the statutory change. If an agency needs additional
time for the rule change, a request for additionat time must be made to the legislative
council. The legislative council may extend the time within which the agency must
adopt the rule change if the request by the agency is supported by evidence that the
agency needs more time through no deliberate fault of its own.

SECTION 23. AMENDMENT. Subsection 1 of section 28-32-10 of the North
Dakota Century Code is amended and reenacted as follows:

1. An agency shall prepare a full notice and an abbreviated notice of
rulemaking.

a. The agency's full notice of the proposed adoption, amendment, or
repeal of a rule must include a short, specific explanation of the
proposed rule and the purpose of the proposed rule, a determination
of whether the proposed rulemaking is expected to have an impact on
the regulated community in excess of fifty thousand dollars, identify at
least one location where interested persons may review the text of
the proposed rule, provide the address to which written comments
concerning the proposed rule may be sent, provide the deadline for
submission of written comments, provide a telephone number at
which a copy of the rules and regulatory analysis may be requested,
and, in the case of a substantive rule, provide the time and place set
for each oral hearing. The agency's full notice must be filed with the
office—oi—the legislative council, and the agency shall request
publication of an abbreviated newspaper publication notice at least
once in each official county newspaper published in this state. The
notice filed with the offlee—ef—the legislative council must be
accompanied by a copy of the proposed rules.

b. The abbreviated newspaper publication of notice must be in a
display-type format with a minimum width of one column of
approximately two inches [5.08 centimeters] and a depth of from
three inches [7.62 centimeters] to four inches [10.16 centimeters] with
a headline describing the general topic of the proposed rules. The
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notice must also include the telephone number or address to use 1o
obtain a copy of the proposed rules, the address to use and the
deadline to submit written comments, and the location, date, and time
of the public hearing on the rules.

SECTION 24. AMENDMENT. Section 28-32-15 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-15. Filing of rules for publication - Effective date of rules.

1.

A copy of each rule adopted by an administrative agency, a copy of each
written comment and a written summary of each oral comment on the rule,
and the attorney general's opinion on the rule must be filed by the adopting
agency with the etfise-efthe legislative council for publication of the rule in
the North Dakota Administrative Code.

a.

Nonemergency rules approved by the attorney general as to legaiity,
adopted by an administrative agency, and filed with the effise-efthe
legislative council and not voided or held for consideration by the
administrative rules committee become effective according to the
following schedule:

(1) Rules filed with the legislative council from August sixteenth
through November fifteenth become effective on the
immediately succeeding January first.

(2)  Rules filed with the legislative council from November sixteenth
through February fifteenth become effective on the immediately
succeeding April first.

(3)  Rules filed with the legislative council from February sixteenth
through May fifteenth become effective on the immediately
succeeding July first.

(4) Rules filed with the legisfative council from May sixteenth
through August fifteenth become effective on the immediately
succeeding October first.

If publication is delayed for any reason other than action of the
administrative rules committee, nonemergency rules, unless
otherwise provided, become effective when publication would have
occurred but for the delay.

A rule held for consideration by the administrative rules committee
becomes effective on the first effective date of rules under the
schedule in subdivision a following the meeting at which that rule is
reconsidered by the committee.

SECTION 25. AMENDMENT. Section 28-32-17 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-17.

Administrative rules committee objection. If the legislative

eeunels executive committee's administrative rules committee objects to all or any
portlon of a rule because the committee deems it to be unreascnable, arbitrary,
capricious, or beyond the authority delegated to the adopting agency, the committee
may file that objection in certified form irthe—effiee—of with the legislative council. The
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filed objection must contain a concise statement of the committee’s reasons for its

action.
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The effiece—efthe legislative council shall attach to each objection a
certification of the time and date of its filing and, as soon as possible, shali
transmit a copy of the objection and the certification to the agency
adopting the rule in question. The effiee—efthe legisiative council also
shall atse maintain a permanent register of all committee objections.

The etfiee-ofthe legislative council shall publish an objection filed pursuant
to this section in the next issue of the code supplement. In case of a filed
committee objection to a rule subject to the exceptions of the definition of
rufe in section 28-32-01, the agency shall indicate the existence of that
objection adjacent to the rule in any compilation containing that rule.

Within fourteen days after the filing of a committee objection to a rule, the
adopting agency shall respond in writing to the committee. After receipt of
the response, the committee may withdraw or modify its objection.

After the filing of a committee objection, the burden of persuasion is upen
the agency in any action for judicial review or for enforcement of the rule to
establish that the whole or portion thereof objected to is within the
proceduwral and substantive authority delegated to the agency. If the
agency fails to meet its burden of persuasion, the court shall deciare the
whole or portion of the rule objected to invalid and judgment must be
rendered against the agency for court costs. These court costs must
include a reasonable attorney's fee and must be payable from the
appropriation of the agency which adopted the rule in question.

SECTION 26. AMENDMENT. Section 28-32-18 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-18. Administrative rules committee may void rule - Grounds -
Amendment by agreement of agency and committee.

1.

The legislative eeuneifs executive committee's administrative rules
committee may find that all or any portion of a rule is void if that rule is
initially considered by the committee not iater than the fifteenth day of the
month before the date of the administrative code supplement in which the
rule change is scheduled to appear. The administrative rules committee
may find a rule or portion of a rule void if the committee makes the specific
finding that, with regard to that rule or portion of a rule, there is:

a. An absence of statutory authority.

b. An emergency relating to public health, safety, or welfare.

c. A failure to comply with express legislative intent or to substantially
meet the procedural requirements of this chapter for adoption of the
rule.

d. A conflict with state faw.

e. Arbitrariness and capriciousness.

f. A failure to make a written record of its consideration of written and
oral submissions respecting the rule under section 28-32-11.
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The administrative rules committee may find a rule void at the meeting at
which the rule is initially considered by the committee or may hold
consideration of that rule for one subsequent meeting. Within three
business days after the administrative rules committee finds that a rule is
void, the effiee-efthe legislative council shall provide written notice of that
finding and the committee's specific finding under subdivisions a through f
of subsection 1 to the adopting agency and to the chairman of the
legislative esuneit executive committee. Within fourteen days after receipt
of the notice, the adopting agency may file a petition with the chairman of
the legislative eeunelt executive committee for review by the legislative
eounel executive committee of the decision of the administrative rules
committee. If the adopting agency does not file a petition for review, the
rule becomes void on the fifteenth day after the notice from the effiee—of
the legislative council to the adopting agency. If within sixty days after
receipt of the petition from the adopting agency the legislative seurei
executive committee has not disapproved by motion the finding of the
administrative rules committee, the rule is void.

An agency may amend or repeal a rule or create a related rule if, after
consideration of rules by the administrative rules committee, the agency
and committee agree that the rule amendment, repeal, or creation is
necessary to address any of the considerations under subsection 1. Arule
amended, repealed, or created under this subsection is not subject to the
other requirements of this chapter relating to adoption of administrative
rules and may be published by the legislative council as amended,
repealed, or created. If requested by the agency or any interested party, a
rule amended, repealed, or created under this subsection must be
reconsidered by the administrative rules commitiee at a subsequent
meeting at which public comment on the agreed rule change must be
allowed.

SECTION 27. AMENDMENT. Section 28-32-19 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-19. Publication of administrative code and code supplement.

1.

The effiee—ef—the legislative council shall compile, index, and publish all
rules filed pursuant to this chapter in a publication which must be known
as the North Dakota Administrative Code, in this chapter referred to as the
code. The code also must adse contain all objections fited with the effiee-of
the legislative council by the admmlstratlve rules comm;ttee pursuant to
section 28-32-17. The-eceds Bo-pripted ho < od
loeseleafform: The e#nee—e#—the Iegislatlve councn shall rewse ali or part
of the code as often as the legislative council deems determines
necessary.

The effisce—ei—the legisiative council may prescribe a format, style, and
arrangement for rules which are to be published in the code and may
refuse to accept the filing of any rule that is not in substantial compliance
therewith. In arranging rules for publication, the office—eotthe legislative
council may make such corrections in spelling, grammatical construction,
format, and punctuation of the rules as deemed determined proper. The
office-ofthe legislative council shall keep and maintain a permanent code
of all rules filed, including superseded and repealed rules, which must be
open to public inspection during office hours.
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The effiee—etthe legislative council shall compile and publish the North
Dakota Administrative Code supplement according to the schedule of
effective dates of rules in section 28-32-15.

a. The code supplement must contain all rules that have been filed with
the effise—efthe legislative council or which have become effective
since the compilation and publication of the preceding issue of the
code supplement.

b. The code supplement must contain all objections filed with the effiee
ef—he legislative council by the administrative rules committee
pursuant to section 28-32-17.

The effisce—et—the legislative council, with the consent of the adopting
agency, may omit from the code or code supplement any rule the
publication of which wouid be unduly cumbersome, expensive, or
otherwise inexpedient, if the rule in printed or duplicated form is made
available on application to the agency, and if the code or code supplement
contains a notice stating the general subject matter of the omitted rule and
stating how a copy may be obtained.

The code must be arranged, indexed, and printed or duplicated in a
manner to permit separate publication of portions thereof relating to
individual agencies. An agency may print as many copies of such
separate portions of the code as it may require. If the offiee—ofthe
legislative council does not publish the code supplement due to
technological problems or lack of funds, the agency whose rules would
have been published in the code supplement shall provide a copy of the
rules to any person upon request. The agency may charge a fee for a
copy of the rules as allowed under section 44-04-18.

SECTION 28. AMENDMENT. Section 28-32-20 of the North Dakota Century
Code is amended and reenacted as foliows:

28-32-20. Printing, sales, and distribution of code and code supplement.

1.

The secretary of state shall distribute the code and code supplement and
shall distribute copies of the code, revisions, and the code supplement
without charge to the foliowing:

a. Governor, one copy.

b. Attorney general, one copy.

c. Each supreme court judge, cne copy.

d. Each district court judge, one copy.

e. Each county auditor of this state, for the use of county officials and
the public, one copy.

f.  Supreme court library, one copy.
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g. State library, one copy.
h. Law library of the university of North Dakota, one copy.

i. Each of the five depository libraries in this state, one copy, upon
request.

j-  Secretary of state, one copy.
k. Legislative council, four copies.
l.  Each member of the legisiative assembly, one copy, upon request.

The office-etthe legisiative council, each county auditor in the state, and
the fibrarians for the supreme court library, the state library, the university
of North Dakota law library, and the five depository libraries as designated
according to subsection 1 and section 54-24-09 shall maintain a complete,
current set of the code, including revisions and the code supplement.

The secretary of state shall make copies of and subscriptions to the code
and code supplement available to any person upon payment of the
appropriate subscription fee.

The ettiee-et-the legislative council shall determine the appropriate fee for
subscribing to ihe code and code supplement.

All fees collected by the secretary of state must be deposited in the
general fung of the state treasury.

Fhe If applicable, the administrative code, revisions to the administrative
code, and the code supplement must be considered sixth-class printing
under sections 46-02-04 and 46-02-09.

SECTION 29. AMENDMENT. Subsection 3 of section 34-11.1-01 of the North
Dakota Century Code is amended and reenacted as follows:

3.

"Employee” means any person, whether employed, appointed, or under
contract, providing services for the state, county, city, or other political
subdivision, for which compensation is paid. "Employee” also includes a
person subject to the civil service or merit system or civil service laws of
the state government, governmental agency, or a political subdivision.
"Employee” does not include:

a. A person elected to public office in the state or in a political
subdivision.

b. A member of the legislative council sta#.
¢. A person holding an appeintive statutory office.

d. One deputy or principal assistant for each elected official or
appoeintive statutory official.

e. One secretary for each elected or appointive statutory official.

f.  All members of the governor's staff.
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SECTION 30. AMENDMENT. Subsection 2 of section 40-63-03 of the North
Dakota Century Code is amended and reenacted as follows:

2. The department of commerce division of community services shall:

a. Review all applications for renaissance zone designation against the
criteria established in this section and designate zones.

b. Approve or reject the duration of renaissance zone status as
submitted in an application.

c. Approve or reject the geographic boundaries and fotal area of the
renaissance zone as submitted in an application.

d. Promote the renaissance zone program.

e. Monitor the progress of the designated renaissance zones against
submitted plans in an annual plan review.

f.  Report on renaissance zone progress to the governor and the
legislative eeunelt executive committee on an annual basis until all
designated zones expire.

SECTION 31. AMENDMENT. Section 44-04-18.6 of the North Dakota Century
Code is amended and reenacted as follows:

44-04-18.6. Access to legislative records and information. The following
records, regardless of form or characteristic, of or relating to the legislative council, the
legislative executive committee, the legislative assembly, the house of representatives,
the senate, or a member of the legislative assembly are not subject to section 44-04-18
and section 6 of article X| of the Constitution of North Dakota: a record of a purely
personal or private nature, a record that is atterney legislative council work product or
is atterrey-cliont legisiative council-client communication, a record that reveals the
content of private communications between a member of the legislative assembly and
any person, and, except with respect to a governmental entity determining the proper
use of telephone service, a record of telephone usage which identifies the parties or
lists the telephone numbers of the parties involved. This section does not apply to any
record distributed at a meeting subject to section 44-04-19 and section 5 of article X| of
the Constitution of North Dakota.

SECTION 32. AMENDMENT. Section 48-08-04 of the North Dakota Century
Code is amended and reenacted as follows:

48-08-04. Use of legislative assembly rooms and halls. During the interim
between legislative sessions, the committee rooms, halls, passageways, and other
space in the capitol used by the legislative assembly may not be used without
authorization of the legislative council er-is-desighee.

SECTION 33. AMENDMENT. Section 48-10-01 of the North Dakota Century
Code is amended and reenacted as follows:

48-10-01. Capitel grounds planning commission. The capitol grounds
planning commission consists of the lieutenant governor as chairman and eight other
members selected biennially as provided in this section. The governor shall appoint
two citizens, one licensed architect, and one representative from the state historical
society as members, the president of the senate shall appoint two senators as
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members, and the speaker of the house of representatives shall appoint two
representatives as members. Appointment to the commission is for a term of two
years. Legislative and citizen members of the planning commission are entitled to per
diem payments and expenses in such amount and in the same manner as provided by
law for members of the legislative eeuneit executive committee.

SECTION 34. AMENDMENT. Subsection 4 of section 49-23-03 of the North
Dakota Century Code is amended and reenacted as follows:

4,
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A nonprofit corporation shall govern the notification center. The initial
incorporators of the corparation may solicit bids for any services provided
for the operation of the center. The corporation shall provide advance
notice of the first organizational meeting by publication in qualified legal
newspapers and in appropriate trade journals and by written notice to all
appropriate trade associations.

a.

The nonprofit corporation must be incorporated by seventeen initial
incorporators, with one member representing the house of
representatives and one member representing the senate appointed
by the legislative eeureHd executive committee, one member
representing telecommunications companies offering local exchange
service to fewer than fifty thousand subscribers, one member
representing telecommunications companies offering local exchange
service to fifty thousand or more subscribers, one member
representing rural water systems, one member representing rural
electric cooperatives, one member representing investor-owned
electric utilities, one member representing investor-owned natural gas
utilities, one member representing cable television systems, one
member representing cities with a population of fewer than five
thousand, one member representing cities with a population of at
least five thousand, one member representing counties, one member
representing underground interstate carriers of gas, one member
representing interstate carriers of petroleum, one member
representing interstate carriers of telecommunications services, one
member representing contractors who perform excavation services,
and one member representing the production sector of the American
petroleum institute. The initial incorporators must represent and be
designated by operators, excavators, and other persons eligible to
participate in the center. The legislative members are entitled to the
same compensation and expenses as provided for members of
committees of the legislative council. The legislative council shall pay
the compensation for the legislative members.

The initial incorporators shali establish, before August 1, 1996, a
board of directors of the nonprofit corporation which consists of eight
members representing the participants in the center. The board shall
establish a competitive bidding procedure to select a vendor to
provide the notification service, establish a procedure by which
members of the center share the costs of the center on a fair,
reasonable, and nondiscriminatory basis, and do all other things
necessary to implement the purpose of the center. Any agreement
between the center and a vendor for the notification service may be
modified from time to time by the board, and any agreement shall be
reviewed by the board at least once every three years, with an
opportunity to receive new bids, if desired, by the board. An operator
may submit a bid and be selected to contract to provide the
notification center service.

Page No. 16 SR-58-6104



REPORT OF STANDING COMMITTEE (410) Module No: SR-58-6194
April 6, 2009 7:56 a.m. Carrler: Coock

Insert LC: 90209.0101 Title: .0200

c. Members of the board and any of its agents are immune from any
liability of any kind based on any acts or omissions in the course of
the performance of responsibilities in an official capacity except for
bodily injury arising out of accidents caused by or contributed to by
the negligence of the board member or agent.

d. The board shall aid the state's attorneys of the various counties in the
enforcement of this chapter and the prosecution of any violations.
The board may institute a civil action for an injunction to enjoin
violations of this chapter without proof that anyone suffered actual
damages.

e. The notification center must be in operation by March 1, 1998,

SECTION 35. AMENDMENT. Subsections 3 and 4 of section 50-09-29 of the
North Dakota Century Code are amended and reenacted as follows:

3. If the department of human services determines, subject to the approval of
the legislative seuneit executive committee, that there is insufficient worker
opportunity, due to increases in the unemployment rate, to participate in
work activities, the department may administer the temporary assistance
for needy families program in a manner different than provided in
subsection 1.

4. If the department of human services determines, subject to the approval of
the legisliative eouneit executive committee, that administration of the
temporary assistance for needy families program, in the manner provided
by subsection 1, causes otherwise eligible individuals to become a charge
upon the counties under chapter 50-01, the department may administer
the program in a manner that avoids that result.

SECTION 36. AMENDMENT. Section 52-02-18 of the North Dakota Century
Code is amended and reenacted as follows:

52-02-18. Independent performance audit. The state auditor she#, upon
request of the legislative audit and fiscal review committee, shall cause a performance
audit of job service North Dakota to be conducted within twelve months after receipt of
the request. The state auditor may appoint an independent audit firm, with extensive
expertise in job service practices and standards, to complete a performance audit or
the state auditor may conduct the performance audit. if the state auditor completes the
audit, the state auditor may contract with a consulting firm to aid in the state audit or to
complete the audit and shall charge job service North Dakota for the audit, including
the services of the consulting firm. The executive director of job service North Dakota
and the auditor shall present the audit report and any action taken as a result of the
audit to the legistative-eeureils legistative audit and fiscal review committee and to the
house and senate industry, business and labor standing committees during the next
regular session of the legislative assembly following the audit.

SECTION 37. AMENDMENT. Section 54-03-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-02. When legisiative assembly meets.

1.  The legislative assembly shall meet at the seat of government in the
month of December following the election of the members thereof for
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organizational and orientation purposes and shall thereafter recess until
the time provided in subsection 2.

2. The legislative assembly shall reconvene at twelve noon on the first
Tuesday after the third day in January of the year following the
organizational session as provided in subsection 1 or at twelve noon on a
date selected by the legislative eeuneil executive committee but not earlier
than January second nor later than January eleventh of the year following
the organizational session and, following the close of business of the
regular session, shall adjourn subject to subsection 3.

3. Notwithstanding a motion to adjourn sine die, the legislative assembly
shall reconvene as determined by the legislative eeuneit executive
committee. The number of natural days used may not exceed the number
of natural days available under the constitution which have not been
previously used by that legislative assembly in regular session under
subsection 2.

SECTION 38. AMENDMENT. Section 54-03-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-04. Organizational session - Calling to order - Officers - Term of
offlce - Officers and chairmen to remain in office during special session. The
secretary and officers of the senate and chief clerk and officers of the house serving at
the close of a regular session, unless otherwise removed, shall remain in office until the
first day of the organizational session. On the first day of the organizational session, at
a time scheduled by the legislative eeureit executive commitiee pursuant to section
54-03.1-02, the president of the senate and the speaker of the house from the previous
session, if reelected, or in the speaker's absence a member of the majority party of the
house with seniority based upon terms of service in the house, shall cali the members
of their respective houses so enrolled to order. In the absence of the president of the
senate, the president pro tempore shall call the members of the senate to order. In the
absence of both the president of the senate and the president pro tempore, then some
member or other person selected by the members present shall call the members of
the senate to order. If the speaker of the house from the previous session is not
reelected and if no party has a majority in the house, the member of the house with
seniority based upon terms of service in the house shall call the house to order. If two
or more members of the house are tied for seniority and seniority is a factor in
determining who shall call the house to order, the persons so tied for seniority shall
draw lots to determine who shall call the house to order. The members of the
respective houses then may proceed to the election of the necessary officers. The
secretary and officers of the senate and chief clerk and officers of the house of
representatives, and the chairmen of all procedural and substantive standing legislative
committees shall continue to serve in those positions during any special legislative
session which may be called, except in case of the death, resignation, or removal of
one of those persons, whereupon the position must be filled, upon the convening of the
special session, in the manner provided by law or legislative rule. Members serving on
procedural or substantive standing committees of the senate or house during a regular
session shall continue to serve on those committees during any special legislative
session which may be called following that regular session.

SECTION 39. AMENDMENT. Section 54-03-19.2 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-19.2. Meetings - Powers and duties - Expenses. The commission
shall meet at the call of the chairman as often as may be necessary, but at least once
during each biennium. The commission shall determine levels of legislative

(2) DESK, (3) COMM Page No. 18 SR-58-6194



REPORT OF STANDING COMMITTEE (410) Module No: SR-58-6194
April 6, 2009 7:56 a.m. Carrier: Cook

Insert LC: 90209.0101 Title: .0200

compensation, expense allowance, and insurance benefits to be paid for service upon
interim committees and during legislative sessions, which permit citizens to hold
tegislative office without undue financial sacrifice or disadvantage. In formulating
recommendations, the commission may consult with the leadership of the legisiative
assembly, and review compensation, expense allowance, and insurance benefits for
legislative service in other states and in other areas of state and federal service and
private industry. The commission shall report its findings and recommendations
regarding legislative compensation policy to the legislative assembly. The commission
may file with the legislative council a bill incorporating its recommendations. Members
of the legislative compensation commission must be compensated for time spent in
attendance at mestings of the commission and for other travel as approved by the
chairman of the leqgislative eeuneill executive committee at the rate of sixty-two dollars
and fifty cents per day and must be reimbursed for their actual and necessary
expenses incurred in the same manner as other state officials. The expense allowance
must be paid from appropriations then in effect for the legislative assembly. The
commission may solicit the assistance of the stafotthe legislative council to provide
information, aid, and assistance in carrying out its duties.

SECTION 40. AMENDMENT. Subsection 2 of section 54-03-20 of the North
Dakota Century Code is amended and reenacted as follows:

2. a. Each member of the legislative assembly is entitled to receive
reimbursement for lodging, which may not exceed a maximum of nine
hundred dollars per calendar month for lodging in state, at the rates
and in the manner provided in section 44-08-04 for each calendar day
during the period of any organizational, special, or regular session.

b. Notwithstanding subdivisicn a:

(1) A member of the legislative assembly may elect to be
reimbursed for less than the amount to which the legislator is
entitled under this subsection by claiming the lesser amount on
a voucher submitted with the receipt required by section
44-08-04.

(2) The legislative esure# executive committee may establish
guidelines that may result in a reduced maximum
reimbursement for a single dwelling in which two or more
legislators share lodging and the total rent for that dwelling
exceeds the amount to which a legislator is entitled under
subdivision a.

SECTION 41. AMENDMENT. Section 54-03-26 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-26. Personal computers and associated software used by
legislators - Fee - Continuing appropriation. Notwithstanding any other provision of
law, a member of the legislative assembly who is assigned a computer may use that
computer and its associated equipment and software for any use that is not in violation
of section 16.1-10-02 upon payment of a computer usage fee established by the
legisiative sauneit executive committee.

SECTION 42. AMENDMENT. Section 54-03-27 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-27. Service In the legisiative assembly - Leave of absence from
employment. The executive officer in charge of a state agency, department, or
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institution or the governing body of any political subdivision or any other employer in
this state may grant a leave of absence from employment tc a full-time employee of
that governmental entity or of that employer who is a member of the legislative
assembly for service during any regular or special session of the legislative assembly
and for attendance at a meeting of the legislative eeune#t executive committee or any of
its committees. The leave of absence may be without pay, and the employer may
reduce or eliminate the payment of any additional benefits normally due the employee
while the employee is performing legislative service. If the leave of absence is granted,
the employer may not terminate the employment of an employee solsly due to the fact
that the employee is absent from employment as the result of service in the legislative
assembly.

SECTION 43. AMENDMENT. Section 54-03.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-03.1-02. Time and place of meeting - Who must attend. In each
even-numbered year on the first Monday in the month of December or on a date
selected by the legislative ssunsit executive committee but not earlier than December
first nor later than December fifteenth, all persons elected at the previous November
general election as members of the succeeding legislative session, and members
whose terms do not expire until the first day of December following the next November
general election, shall meet in the state capito! in the city of Bismarck, or at such other
place as may be designated, at a time designated by the legisiative seeuneit executive
committee for the purpose of conducting an organizational session. The legisiative
eednRel executive committee shall cali the organizational session and the legislative
council_shall make such arrangements as may be necessary for is operation of the
session.

SECTION 44, AMENDMENT. Section 54-03.2-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-03.2-02. Definitions. As used in this code:

1. "Hearing" means any meeting in the course of an investigatory
proceeding, other than a preliminary conference or interview at which no
testimony is taken under oath, conducted by an investigating committee
for the purpose of taking testimony or receiving other evidence. A hearing
may be open to the public or closed to the public.

2. Investigating committee” means any of the following:

a. A standing or select committee of either house of the legislative
assembly.

b. A joint committee of both houses.

¢. An authorized subcommittee of a legislative committee.

d. The legislative eeuneit executive committee and any interim
committee of the eauneil legislative executive committee if specifically
designated by the eeuneit legislative executive commitiee as an
investigating committee with subpoena powers.

e. Any other body created by law, the members of which may include
nonlegislators.
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Investigating commitiees shalt have the power to issue subpoenas and
subpoenas duces tecum in the manner provided for in section 54-03.2-08.
Nothing in this chapter may be construed as in derogation of any power to
issue subpoenas which is inherent in the legislative assembly or any of its
committees.

3. "Public hearing" means any hearing open to the public or the proceedings
of which are made available to the public.

SECTION 45. AMENDMENT. Section 54-05.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-05.1-02. Applicability - Meaning of lobbyist.

1. This chapter applies to any person who, in any manner whatsoever,
directly or indirectly, performs any of the following activities:

a. Attempts to secure the passage, amendment, or defeat of any
legislation by the legislative assembly or the approval or veto of any
legislation by the governor of the state.

b. Attempts to influence decisions made by the legislative ceuneit
executive committee or by an interim committee of the legislative
couneit executive committes.

2. This chapter does not apply to any person who is:
a. Alegislator.
b. A private citizen appearing on the citizen's own behalf.

¢. An employee, officer, board member, volunteer, or agent of the state
or its political subdivisions whether elected or appointed and whether
or not compensated, who is acting in that person's official capacity.

d. Invited by the chairman of the legislative eewneit executive
committee, an interim committee of the legislative esureit executive
committee, or a standing committee of the legislative assembly to
appear before the eeuneit legislative executive committee, interim
committee, or standing committee for the purpose of providing
information.

e. An individual who appears before a legislative committee for the sole
purpose of presenting testimony on behalf of a trade or professional
organization or a business or industry if the individual is introduced to
the committee by the registered lobbyist for the trade or professional
organization or the business or industry.

3. For the purposes of this chapter, persons required to register under this
chapter because of the performance of the activities described in
subsection 1 must be known as "lobbyists".

SECTION 46. AMENDMENT. Subsections 3 and 4 of section 54-06-25 of the
North Dakota Century Code are amended and reenacted as follows:

3. The commission shall meet at the call of the chairman as often as may be
necessary, but at least once during each year of the biennium. The
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commission shall consider proper levels of compensation and fringe
benefits for state employees and make its recommendations on these
issues to the governor in time for consideration in preparation of the
executive budget to be submitted to the next legislative assembly. The
commission shall also submit its recommendations to the legislative
eouneit executive committee at the biennial meeting at which the
legislative esune#t executive committee receives the reports of its interim
committees.

The members of the legisiative assembly who are commission members
are entitied to receive compensation from the legislative council for each
day in attendance at commission meetings in the same manner as
provided for members of the legislative eeune#t executive committee and
reimbursement from the legislative council for travel and other necessary
expenses incurred in performing commission duties in the amounts
provided for state employees under section 54-06-09. The state employee
members of the commission are entitled to receive reimbursement for
necessary expenses incurred in attending commission meetings at the
rates provided for state employees under section 54-06-09 and may not be
assessed any annual leave or loss of salary for attendance at meetings of
the commission. The employing agency of state employee members shall
pay their expenses.

SECTION 47. AMENDMENT. Section 54-06-31 of the North Dakota Century
Code is amended and reenacted as follows:

54-06-31. State employee recruitment and retention bonus programs -
Criteria - Limitations. State agencies may develop programs to provide bonuses to
recruit or retain employees in hard-to-fill occupations.

1.

State agencies may pay recruitment and retention bonuses under this
section only if:

a. The agency has a written policy in place identifying eligible positions
or occupations and provisions for providing and receiving bonuses;

b. The agency has filed a copy of the written policy with the North
Dakota human resource management services; and

¢. The agency reports to the North Dakota human resource
management services each bonus provided to an employee under
the program.

State agencies must fund bonus programs from within the agency salaries
and wages budget.

The North Dakota human resource management services shall repont
pericdically repert to a-tegistative-committee-desigrated-by the legislative
eedReH executive committee on the implementation, progress, and
bonuses provided under agency recruitment and retention bonus
programs.

Bonuses paid under this section are not fiscal irregularities under section
54-14-03.1.

SECTION 48. AMENDMENT. Section 54-35-01 of the North Dakota Century
Code is amended and reenacted as follows:
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54-35-01. Geuroll Leglslative executive committee - Created - Members -
Vacancy Terms The North Dakota legislative eeunci—in-this-ehapterroferrodteas
; executive committee consists of the majority and
minority leaders of the house and of the senate plus six senators and seven
representatives chosen biennially before the close of each regular legislative session.
In the house of representatives the speaker of the house shall appoint to the eeuneit
legislative executive committee four members recommended by the majority leader
and three members recommended by the minority leader, except that the speaker must
by virtue of office be one of the four members appointed from the speaker’s faction. In
the senate the lieutenant governor shall appoint to the eeune# legislative _executive
committee four members recommended by the majority leader and two members
recommended by the minority leader. Any vacancy occurring when the legislative
assembly is not in session must be filled by the selection of another member of the
legislative assembly belonging to the same faction as the member originally appointed,
the selection to be made by the remaining senate or house members of the eeuneH
legislative executive committee, depending upon which body has the vacancy. Each
senator and each representative chosen to serve on the eeuned |egislative executive
committee shall serve until a new eedreil legislative executive committee has been
selected at the next regular legislative session; provided, however, that no senator, not
a holdover, who is not reelected to the senate, and no representative, who is not
reelected to the house of representatives, may serve as a member of the eouneH
legislative executive committee beyond the closing day of the term to which elected.
Any vacancy occurring because any member of the eeuneillt legislative executive
committee is not reelected must be filled for the period from the beginning of the
session until a new eeure# legislative executive commiitee is selected, in the same
manner as the original esuneit legislative executive committee is selected.

SECTION 49. AMENDMENT. Section 54-35-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02. Powers and duties. In addition to the other applicable provisions of
this chapter, the eeuneil legislative executive committee has the following powers and
duties:

1.  To study, consider, accumulate, compile, and assemble information on
any subject upon which the legislative assembly may legislate, and upon
such subjects as the legislative assembly may by concurrent or joint
resolution authorize or direct, or any subject requested by a member of the
legislative assembly; provided, that the eeure# legisiative executive
committee may screen and prioritize studies assigned by concurrent or
joint resolution to maintain its workload within the limitations of time and
legistative appropriations.

2. To collect information concerning the government and general welfare of
the state and of its political subdivisions.

3. To study and consider important issues of public policy and questions of
general interest.

4. To study and promote uniformity of legislation in the United States upon
subjects upon WhICh umformlty is desirable and to eeefeﬁ—w%h—t-he
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saeh—een#e#%ee—lihe—eeuneﬂ—eha# recewe review, and make
recommendations on uniform and model laws recommended to it by the
state commission on uniform state laws.

5. To prepare proposed bills and resolutions for consideration of the
succeeding legislative assembly.

6. To call to its assistance other members of the legislative assembly, and it
may create committees consisting of its own members, or one or more of
its own members and one or more other members of the legislative
assembly and delegate by written resolution to such committees such of
its powers and rights as it may deem advisable. Committees of the esunsi
legislative executive committee may also include nonlegislator members.
Any member of the legislative assembly has the right to attend any
meeting of the eeunell legislative executive committee and may present
that member's views on any subject which the eeuneil legislative executive
committee may at any particular time be considering.

7. Toissue subpoenas or subpoenas duces tecum in the manner provided in
sections 54-03.2-08 and 54-03.2-09. Committees of the sounsit legislative
executive committee may issue subpoenas and subpoenas duces tecum
in the same manner if specifically authorized by the eeureit legislative
executive committee. Failure to cbey a subpoena issued by the seuneil
legislative executive committee, or one of its committees, is contempt.

8. To control the use of the legislative chambers and permanent displays in
memorial haliway. Guidelines may be established pursuant to this

subsection and the leqgislative council-eris-desigree; shall administer any
guidelines whieh that are established.

9. To determine access to legislative information services and impose fees
for providing legislative information services and copies of legislative
documents. This authority may not be exercised in a manner that
contravenes access to legislative documents as otherwise provided by
law.

SECTION 50. AMENDMENT. Section 54-35-02.1 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.1. Legislative audit and fiscal review committee. For the
purposes of studying and reviewing the financial transactions of this state; to assure
the collection and expenditure of its revenues and moneys in compliance with law and
legislative intent and sound financial practices; and to provide the legislative assembly
with formal, objective information on revenue collections and expenditures for a basis
of legislative action to improve the fiscal structure and transactlons of this state, the
legislative eeunei executive committee shall
appoint the legislative audit and fiscal review committee.
The members of the committee must be appointed in the same manner as other
members of logislative—eoouneil interim committees of the legislative executive
committee.

SECTION 51. AMENDMENT. Section 54-35-02.2 of the North Dakota Century
Code is amended and reenacted as follows:
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54-35-02.2. Powers and dutles of the legislative audit and fiscal review
committee. His-the-duty-ef-the The legisiative audit and fiscal review committee to
shall study and review audit reports as selected by the committee from those submitted
by the state auditor, confer with the auditor and deputy auditors in regard to such
reports, and when necessary, te confer with representatives of the department, agency,
or institution audited in order to obtain full and complete information in regard to any
and all fiscal transactions and governmental operations of any depariment, agency, or
institution of the state. Each department, agency, or institution shall furnish to the
committee such aid, information, and assistance in regard to fiscal transactions and
governmental operations as it may from time to time request. Whenever the committee
may determine or have reason to believe that there may have been a viotation of law
relating to the receipt, custody, or expenditure of public funds by any state officer or
employee, the committee shall present such evidence or information as may be in its
possession to the attorney general. The attorney general shall receive and accept
such evidence or information and shali immediately commence such additional
investigation as the attorney general deems determines necessary. Upon completion
of the investigation, if the evidence supplied by the committee and through the
investigation indicates the probability of a violation of law by any state official or
empioyee, the attorney general shad immediately shall prosecute such official or
employee as provided by law. The legislative esuneit executive committee, through its
committee on legislative audit and fiscal review, or such persons as may be directed or
employed by # the legislative council, is authorized, within the limits of legislative
appropriations, to make such audits, examinations, or studies of the fiscal transactions
or governmental operations of departments, agencies, or institutions of the state as #
the leqgislative executive committee may deem determine necessary.

SECTION 52. AMENDMENT. Section 54-35-02.3 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.3. Employee benefits programs committee - Appointment -
Selection of chairman. The legisiative esure#t executive committee, during each
biennium, shall appoint an employee benefits programs committee in the same manner
as the eeuneil legislative executive committee appoints other interim committees. The
couneit legislative executive committee shall appoint five members of the house of
representatives and four members of the senate to the committee. The eeuneit
legislative executive committee shall designate the chairman of the committee. The
committee shall operate according to the statutes and procedure governing the
operation of other legislative esuneil gxecutive committee interim committees.

SECTION 53. AMENDMENT. Section 54-35-02.4 of the North Daketa Century
Code is amended and reenacted as follows:

54-35-02.4. Employee beneflts programs committee - Powers and duties.

1. The employee benefits programs committee shall consider and report on
those legislative measures and proposals over which it takes jurisdiction
and which affect, actuarially or otherwise, the retirement programs of state
employees or employees of any political subdivision, and health and
retiree health plans of state employees or employees of any political
subdivision. The committee shall make a thorough review of any measure
or proposal which it takes under its jurisdiction, including an actuarial
review. The commitiee shall take jurisdiction over any measure or
proposal that authorizes an automatic increase or other change in benefits
beyond the ensuing biennium which would not require legislative approval.
The committee must include in the report of the committee a statement
that the proposal would allow future changes without legislative
involvement. The committee shall report its findings and
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recommendations, along with any necessary legislation, to the legisiative
eounel executive committee and to the legisiative assembly.

2. To carry out its responsibilities, the committee, or its designee, may:

a. Enter inte contracts, including retainer agreements, with an actuary or
actuarial firm for expert assistance and consultation. Each
retirement, insurance, or retiree insurance program shall pay, from its
retirement, insurance, or retiree health benefits fund, as appropriate,
and without the need for a prior appropriation, the cost of any
actuarial report required by the committee which relates to that
program.

b. Call on personnel from state agencies or political subdivisions to
furnish such information and render such assistance as the
committee may from time to time request.

c. Establish rules for its operation, including the submission and review
of proposals and the establishing of standards for actuarial review.

3.  The committee may solicit draft measures and proposals from interested
persons during the interim between legisiative sessions, and may also
study measures and proposals referred to it by the legislative assembly or
the legislative eeunel executive committee.

4, A copy of the committee's report concerning any legislative measure shall,
if that measure is introduced for consideration by a iegislative assembly,
be appended to the copy of that measure which is referred to a standing
committee,

5. A legislative measure affecting a public employees retirement program,
public employees health insurance program, or public employee retiree
health insurance program may not be introduced in either house unless it
is accompanied by a report from the committee. A majority of the
members of the committee, acting through the chairman, has sole
authority to determine whether any legislative measure affects a program.

6. Any amendment made during a legislative session to a legislative measure
affecting a public employees retirement program, public employees health
insurance program, or public employee retiree heaith insurance program
may not be considered by a standing committee uniess it is accompanied
by a report from the employee benefits programs committee.

7. Any legistation enacted in contravention of this section is invalid and of no
force and effect, and any benefits provided under such legisiation must be
reduced to the level current prior to enactment.

SECTION 54. AMENDMENT. Section 54-35-02.5 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.5. Administrative rules committee. The legisiative eeunei
executive committee, during each biennium, shall appoint an administrative rules
committee in the same manner as the eeunelt legislative executive committee appoints
other interim committees. The legislative eeuneit executive committee shall designate
the chairman of the committee. The committee shall operate according to the statutes
and procedure governing the operaticn of other legislative eeuneit executive commitiee
interim committees. The membership of the administrative rules committee must
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include at least one of the members who served during the most recently completed
regular session of the legislative assembly from each of the standing committees of
either the house of representatives or the senate.

SECTION 55. AMENDMENT. Section 54-35-02.6 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.6. Rules reviewed by administrative rules committee -
Committee responsibility. The administrative rules committee shall review
administrative rules adopted under chapter 28-32. The committee shall consider oral
and written comments received concerning administrative rules. The committee shall
study and review administrative ruies and related statutes to determine whether:

1. Administrative agencies are properly implementing legislative purpose and
intent.

2. There is dissatisfaction with administrative rules or with statutes relating to
administrative rules.

3. There are unclear or ambiguous statutes relating to administrative rules.

The committee may make rule change recommendations to the adopting agency and
may make recommendations to the legislative eeuwrelt executive committee for the
amendment or repeal of statutes relating to administrative rules. The committee's
failure to review proposed rules prior to publication in the North Dakota Administrative
Code does not prevent rules from taking effect. Except for action pursuant to section
28-32-17 or 28-32-18, the recommendations or opinions of the committee do not affect
the legality of any rule as determined by the attorney general.

SECTION 56. AMENDMENT. Section 54-35-02.7 of the North Dakeota Century
Code is amended and reenacted as follows:

54-35-02.7. Garrison diversion overview. The legislative eetne#t executive
commitiee is responsible for legislative overview of the Garrison diversion project and
related matters and for any necessary discussions with adjacent states on
water-related topics.

SECTION 57. AMENDMENT. Section 54-35-02.8 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.8. Legislative ethics commitiee. The legislative esurel executive
committee, during each biennium, shall appoint an ethics committee to consider or
prepare a legislative code of ethics. The committee may recommend legislation
relating to legislative ethics. The committee shall operate according to the laws and
procedures governing the operation of other legislative eeunre#t executive committee
interim committees.

SECTION 58. AMENDMENT. Section 54-35-03 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-03. State departments, officers, and employees to cooperate. Each
department, board, commission, agency, officer, or employee in the state government
shall furnish such information and render such assistance to the legislative council and
to the legislative executive committee as the legislative council or_the legislative
executive committee or its committees; may from time to time request.
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SECTION 59. AMENDMENT. Section 54-35-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-04. Meetings - When held - How cailled - Quorum. The eeureit
legislative executive committee or committee appointed by it, may sit at such time and
place as it may deem advisable, but the eeunei legislative executive commitiee shall
meet at least once in each year and shall meet at any time upon the call of the
chairman or a call signed by seven members of the eeure# legisiative executive
committee. At any meeting of the eeuneil legislative executive committee, seven
members constitute a quorum and a majority of such quorum has the authority to act in
any matter falling within the jurisdiction of the eeureit legislative executive committee.

SECTION 60. AMENDMENT. Section 54-35-05 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-05. Governor sending messages to meetings. The governor may
send messages to such meetings of the seuneit legislative executive commitiee as the
governor deems determines advisable.

SECTION 61. AMENDMENT. Section 54-35-06 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-06. Officers - Accept funds - Expenditures. The eeurelt legislative
executive commitiee shall select a chairman and a vice chairman from its own
members and may prescribe its own rules of procedure. # The legislative executive
committee may appoint a secretary who need not be a member, and shall appoint a
director who must be in charge of the effiees—and-staff-efthe legislative council and
who must be paid such salary as the eeuned legisiative executive commitiee may
determine. The eeune#t director may employ such ether persons and obtain the
assistance of such research agencies as #-—may-deem determined necessary. The
leqislative executive committee and the legislative council is-autherzedte may accept
and use any funds made avaitable te-t through the terms of any agreement thati-rray
ake made with any agency whatsoever for the accomplishment of the purpose of this
chapter. Expenditures of funds made available te—the—esuneit by legislative
appropriation must be made in accordance with rules or motions duly approved by the
eednel legislative executive committee.

SECTION 62. AMENDMENT. Section 54-35-07 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-07. Records - Reports. The eeuneil legislative executive committee
shall keep minutes of its meetings and a record of all its transactions and shall at the
beginning of each biennial legislative session, and may at any other time, make a
report of its activities and recommendations to the members of the legislative assembly
and to the governor.

SECTION 63. AMENDMENT. Section 54-35-08 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-08. Recommended legislation may be required in advance. The
ceunel legislative executive committee may require that any recommendation for
legislation, which is to be presented by any department, board, commission, agency,
officer, official, or employee of the state desiring the consideration of the eewnei
legislative executive committee, be presented to it at least sixty days in advance of any
regular legislative session.
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SECTION 64. AMENDMENT. Section 54-35-09 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-09. Recommendations - When made public - Distribution. The
recommendations of the eeuneit lggisiative executive committee must be completed
and made public prier to any session of the legislative assembly at which such
recommendations are to be submitted; and a copy of saig the recommendations must
be mailed distributed to each member-glect of the legislative assembly, to each
elective state officer, and to the state law library.

SECTION 65. AMENDMENT. Section 54-35-10 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-10. (Effective through June 30, 2009) Compensation of members
and leadership.

1. The members of the eeuneit legislative executive committee and the
members of any committee of the eeunei legislative executive committee
are entitled to be compensated for the time spent in attendance at
sessions of the eeuneH legislative executive committee and of its
committees at the rate of one hundred eight dollars per day and must also
be paid for expenses incurred in attending said meetings and in the
performance of their official duties in the amounts provided by law for other
state officers.

2, In addition to the compensation provided in subsection 1, the chairman of
the sednsishall legislative executive committee is entitled to receive an
additional five dollars for each day spent in attendance at sessions of the
eoune legislative executive commitiee and of its commiitees, and the
chairman of each of the eeuneits legislative execulive committee's
commitiees shall is entitled to receive five dollars for each day spent in
attendance at sessions of the eeunelt legislative executive committee or of
the committee which the person chairs.

{Effective after June 30, 2009) Compensation of members and leadership.

1. The members of the eeuneit legislative executive committee and the
members of any committee of the seuneit legislative executive commitiee
are entitled to be compensated for the time spent in attendance at
sessions of the eeuneit legislative executive committee and of its
committees at the rate of one hundred thirty-five dollars per day and must
also be paid for expenses incurred in attending said meetings and in the
performance of their official duties in the amounts provided by law for other
state officers.

2. In addition to the compensation provided in subsection 1, the chairman of
the seunsi-shall legislative executive commitiee is entitled to receive an
additional five dollars for each day spent in attendance at sessions of the
eounci leqgislative executive committee and of its committees, and the
chairman of each of the eeuneits legislative executive commitiee's
committees shak is entitled to receive five doilars for each day spent in
attendance at sessions of the eeurell legislative executive committee or of
the committee which the person chairs.

SECTION 66. AMENDMENT. Section 54-35-11 of the North Dakota Century
Code is amended and reenacted as follows:
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54-35-11. Preparation for and assistance to legislative assembly -
Custody of equipment - Approval of delayed vouchers. The legislative council is
hereby-autherzed, on behalf of the legislative assembly, te may make all necessary
arrangements prer—te before each legislative session; for the procurement of
necessary supplies, equipment, services—exeluding other than the employment of
legislative employees, building space, or any other preparations or arrangements i
deems the legislative council determines necessary or desirable to be made priote
before the commencement of each legislative session in order to facilitate the proper
convening and operation of the legislative assembly. The legislative councit shall act
as the custodial agency to ensure the proper storage and safekeeping of legislative
supplies and equipment during the interim periods between legisiative sessions, and is
autherzod-to may approve vouchers on behalf of the legislative assembly—ermay
authorize—iis—director—te—de—6e; for the payment from legislative appropriations of
delayed billings or other billings for legislative expenses during periods when the
legislative assembly is not in session. # The legislative council shall—threugh-its—own

carry out such duties or projects and provide such service
and assistance to the Iegtslatlve assembly or its committees, the legislative executive
committee or_its_committees, and members of the legislative_assembly as may be
requested by concurrent resolution of the legislative assembly or deemed determined
necessary or desirable in assisting the legislative assembly or the legislative executive
committee in meeting its responsibilities and carrying out its duties during the
legislative session or the interim between sessions.

SECTION 67. AMENDMENT. Section 54-35-12 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-12. Legislative budget analyst and auditor. The legislative seurei
executive committee shall appoint a legislative budget analyst and auditor. A person is
not eligible for the appointment unless the person holds a baccalaureate degree from a
recognized institution of higher learning, is a certified public accountant, or has had five
years' experience in government accounting. The appointment of the legislative auditor
must be based upon qualifications of eligible persons without reference to partisan
politics. The salary of the legislative budget analyst and auditor must be determined by
the legislative councit and it may employ additional persons as necessary to carry out
sections 54-35-12 through 54-35-14.

SECTION 68. AMENDMENT. Section 54-35-15 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-15. Information technology program - Staff - Powers and duties.

1.  The legislative council—er—its—desigree; shall provide information
technology research and staff services to the legislative branch. The

services must be provided in accordance with the existing statutory
authority of the legislative council and within the framework of its other
staff services.

2. The legislative council staffeffiee shall provide information technology
services, and-the-couneil-or-is-desigree; may hire such additienal staff as
are necessary, and set compensation for any additional staff within the
limits of legislative appropriations.

3. The legislative council—erits—designee; shall structure the provision of
information technology services and assistance to the legisiative assembly

and shall receive such cooperation and assistance from other state
agencies as i#way the council reasonably may request.
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SECTION 69. AMENDMENT. Section 54-35-15.1 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-15.1. Information technology committee - Appointment. The
legislative eeune#t executive committee, during each biennium, shall appoint an
information technology committee in the same manner as the eeuneil legislative
executive committee appoints other interim committees. The eeunedt legislative
executive committee shall appoint six members of the house of representatives and
five members of the senate to the committee. The chief information officer of the state
is an ex officio, nonvoting member of the committee. The eeuneit legislative executive
committee shall designate the chairman of the committee. The committee shall
operate according to the statutes and procedure governing the operation of other
legislative seureil executive committee interim committees.

SECTION 70. AMENDMENT. Section 54-35-16 of the North Dakota Century
Code is amended and reenacted as follows:

94-35-16. Authority to determine if legislative assembly meets. The
eourel legislative executive committee may issue a call for the legislative assembly to
convene after it has adjourned under subsection 2 of section 54-03-02. The length of a
legislative session called under this section may not exceed the number of natural days
available under the constitution which have not been used by that legislative assembly.
The eeunsd legislative executive committee may exercise this authority, and the
legislative assembly shall meet, regardless of whether the motion to close the regular
session of the legislative assembly was to recess to a time certain, adjourn to a time
certain, or adjourn sine die.

SECTION 71. AMENDMENT. Section 54-35-17 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-17. Retention of legal counsel. When the legislative assembly is in
session, either house by resolution may authorize, or both houses by concurrent
resolution may direct, the legislative councit to appoint or retain legal counsel to appear
in, commence, prosecute, defend, or intervene in any action, suit, matter, cause, or
proceeding in any court or agency when deemed determined necessary or advisable to
protect the official interests of the legisiative branch. When the legislative assembly is
not in session, the legislative eeuneit executive_committee, by a majority vote, may
authorize the legislative council to appoint or retain legal counsel to appear in,
commence, prosecute, defend, or intervene in any action, suit, matter, cause, or
proceeding in any court or agency when deemed determined necessary or advisable to
protect the official interests of the legislative branch. Section 54-12-08 does not apply
to a person appointed or retained under this section.

SECTION 72. AMENDMENT. Section 54-35-18 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-18. (Effective through August 1, 2011) Energy deveiopment and
transmisslon committee. The legislative esunsit executive committee, during each
biennium, shall appoint an energy development and transmission committee in the
same manner as the eeunreit legislative executive committee appoints other interim
committees. The eeunelt legislative executive committee shall appoint six members of
the house of representatives, four of whom must be from the majority political party and
two of whom must be from the minority political party, and six members of the senate,
four of whom must be from the majority political party and two of whom must be from
the minaority political party. The chairman of the legislative eeure#t executive committee
shall designate the chairman of the committee. The committee shall operate according
to the statutes and procedure governing the operation of other legislative eeuned
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executive_committee interim committees. The committee shall study the impact of a

comprehensive energy policy for the state and the development of each facet of the
energy industry, from the obtaining of the raw natural resource to the sale of the final
product in this state, other states, and other countries. The study may include the
review of and recommendations relating to policy affecting extraction, generation,
processing, transmission, transportation, marketing, distribution, and use of energy,
and the taxation of shallow gas to reduce energy costs for ali North Dakota residents.

SECTION 73. AMENDMENT. Section 54-35-22 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-22. Workers' compensation review committee.

1.
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During each interim, a legisiative eeuneit executive committee's interim
workers' compensation review committee must be appointed as follows:
two members of the senate appointed by the majority leader of the senate
of the legislative assembly; one member of the senate appointed by the
minority leader of the senate of the legisiative assembly; two members of
the house of representatives appointed by the majority leader of the house
of representatives; and one member of the house of representatives
appeinted by the minority leader of the house of representatives. The
chairman of the legislative eeuneit executive committee shall designate the
chairman of the committee. The committee shall operate according to the
laws and procedures governing the operation of other legislative eeuneit
executive committee interim committees. The committee may recommend
legislation relating to workers' compensation. The committee shall meet
once each calendar quarter or less often if the committee chairman
determines a meeting that quarter is not necessary because there are no
claims to review,

The committee shall review workers’ compensation claims that are brought
to the committee by injured workers for the purpose of determining
whether changes should be made to the laws relating to workers'
compensation. A claim may not be reviewed by the committee unless
workforce safety and insurance has issued a final determination and either
the injured worker has exhausted the administrative and judicial appeals
process or the period for appeal has expired. In order for the committee to
review a claim, the injured worker must first sign a release of information
for constituent authorization to allow the committee and legislative councit
statf to review the injured worker's workforce safety and insurance records
and to allow the committee members and workforce safety and insurance
representatives to discuss the records in an interim committee hearing.
Notwithstanding any open mesting requirements, except as otherwise
pravided under this section, the workforce safety and insurance records of
an injured worker whose case is reviewed by the committee are
confidential. However, pursuant to the constituent's authorization,
information contained in the records may be discussed by the committee
members and workforce safety and insurance representatives in an interim
committee hearing.

The commitiee shall accept testimony of an injured worker and of a
representative designated by the injured worker. After the committee has
received the testimony of the injured worker and the injured worker's
representative, the committee shall request that workforce safety and
insurance provide testimony.
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SECTION 74. AMENDMENT. Section 54-35-23 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-23. (Effective through July 31, 2009) Committee on tribal and state
relations - Membership - Duties.

1.

The committee on tribal and state relations is composed of seven
members as follows:

a. The chairman of the legislative eeureit executive committee or the
chairman’s designee;

b. Three members of the house of representatives, two of whom must
be selected by the leader representing the majority faction of the
house of representatives and one of whom must be selected by the
leader representing the minority faction of the house of
representatives; and

¢. Three members of the senate, two of whom must be selected by the
leader representing the majority faction of the senate and one of
whom must be selected by the leader representing the minority
faction of the senate.

The chairman of the legislative eeune#t executive committee or the
chairman's designee, shall serve as chairman of the committee.

The committee shall meet at such times and places as determined by the
chairman. The legislative council shall provide staffing for the committee.

The committee shall conduct joint meetings with the native American tribal
citizens' task force to study tribal-state issues, including
government-to-government relations, the delivery of services, case
management services, child support enforcement, and issues related to
the promotion of economic development. After the joint meetings have
concluded, the committee shall meet to prepare a report on its findings
and recommendations, together with any legislation required to implement
those recommendations, to the legislative eeursit executive committee.

The members of the commitiee are entitied to compensation from the
legislative council for attendance at committee meetings at the rate
provided for members of the legislative assembly for attendance at interim
commitiee meetings and are entitled to reimbursement for expenses
incurred in attending the meetings in the amounts provided by law for
other state officers.

a. The native American tribal citizens' task force is composed of six
members as follows:

(1}  The executive director of the Indian affairs commission, or the
executive director's designee;

(2) The chairman of the Standing Rock Sioux Tribe, or the
chairman’s designee,

(3) The chairman of the Spirit Lake Tribe, or the chairman's
designee;
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(4) The chairman of the Three Affiliated Tribes, or the chairman's
designee;

(6) The chairman of the Turlle Mountain Band of Chippewa
Indians, or the chairman's designee; and

(6) The chairman of the Sisseton-Wahpeton Sioux Tribe, or the
chairman's designee.

b. if the executive director of the Indian affairs commission or any of the
tribal chairmen appoint a designee to serve on the task force, only
one individual may serve as that designee during the biennium. A
substitute designee may be appointed by the executive director of the
Indian affairs commission or a tribal chairman in the event of the
death, incapacity, resignation, or refusal to serve of the initial
designee.

SECTION 75. AMENDMENT. Section 54-35.2-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-01. Advisory commission on Intergovernmental relations -
Membership - Terms - Meetings.

1.
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The advisery commission on intergovernmental relations consists of
twelve members:

a. The North Dakota league of cities executive committee shail appoint
two members of the commission.

b. The North Dakota association of counties executive committee shall
appoint two members of the commission.

¢. The North Dakota township officers association executive board of
directors shall appoint one member of the commission.

d. The North Dakota recreation and park association executive board
shall appoint one member of the commission.

e. The North Dakota school boards association board of directors shall
appoint one member of the commission.

f.  The governor or the govemor's designee is a member of the
commission.

g. The legislative eeuneil executive committee shall appoint four
members of the legislative assembly as members of the commission.

The legislative seuneit executive committee shall designate the chairman
and vice chairman of the commission.

Ali members of the commission shall serve for a term of two years,
beginning July first of each odd-numbered year, and may be reappointed
for additional terms.

If any member of the commission resigns or ceases to be a member of the
class the member represents, that person's membership on the
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commission ceases immediately and the appropriate appointing authority
may appoint a new member for the remainder of the term.
5. The commission shall meet at least semiannually.

SECTION 76. AMENDMENT. Section 54-35.2-02 of the North Dakota Century
Code is amended and reenacted as foliows:

54-35.2-02. Functions and duties. The advisory commission on
intergovernmental relations shall:

1. Serve as a forum for the discussion of resolution of intergovernmental
probiems.

2. Engage in activities and studies relating to the following subjects:
a. Local governmental structure.
b. Fiscal and other powers and functions of local governments.

c. Relationships between and among local governments and the state
or any other government.

d. Allocation of state and local resources.

e. |Interstate issues involving local governments, including cooperation
. with appropriate authorities of other states.

f. Statutory changes required to implement commission
recommendations.

3. Present reports and recommended legislative bills to the legislative eeunecit
executive committee for consideration in the same manner as wtern
legislative esuneit executive committee interim committees.

4. Prepare model ordinances or resolutions for consideration by officials of
political subdivisions.

SECTION 77. AMENDMENT. Section 54-35.2-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-04. Finances.

1. A member of the advisory commission on intergovernmental relations who
is a member of the legislative assembly is entitied to receive, from funds
available to the commission, compensation per day for each day spent in
attendance at commission meetings in the same amount as provided for
members of the legislative eeuneit gxecutive committee and
reimbursement for trave! and other necessary expenses incurred in the
performance of official duties in the amounts provided by law for other
state officers. Members of the advisory commission on intergovernmental
relations who are appointed by an organization representing political

. subdivisions may be reimbursed for attendance at commission meetings

by the organization by which they were appointed.

2. The commission may apply for, contract for, receive, and expend for its
purposes any appropriation or grant from any public or private source.
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3. Political subdivisions of the state may appropriate funds to the commission
to share in the cost of its operations.

SECTION 78. AMENDMENT. Section 54-35.2-05 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-05. Reports. The advisory commission on intergovernmental relations
shall report its findings and recommendations and any proposed legislation necessary
to implement the recommendations to the legislative esurelt executive committee at
the time and in the manner reports are made by interim committees of the legislative
eeuneil executive committee. The legislative eeunelt executive committee may accept,
reject, or amend the report of the advisory commission on intergovernmental relations.
The legislative eeuneit executive committee shall include the report, or any portion of it,
as accepted, rejected, or amended, in the eseuneifs legislative executive committee's
final report. Copies of the report of the advisory commission on intergovernmental
relations, as accepted, rejected, or amended by the legislative eeuneit executive
committee, must be available to counties, cities, townships, appropriate state
departments and agencies, and the public.

SECTION 79. AMENDMENT. Subsection 3 of section 54-40-01 of the North
Dakota Century Code is amended and reenacted as foliows:

3. An agency, department, or institution of this state may enter an agreement
with the state of South Dakota to form a bistate authority to jointly exercise
any function that the entity is authorized by law to perform. Any
agreement entered under this subsection must be submitted to the
legislative assembly or, if the legislative assembly is not in session, to the
legislative eeuneit-era executive committee i istati
eeunedt for approval or rejection and may not become effective until
approved by the legislative assembiy or the legislative eeurelt executive
committee.

SECTION 80. AMENDMENT. Section 54-44.1-12.1 of the North Dakota
Century Code is amended and reenacted as follows:

54-44.1-12.1. Implementation of legislative intent - Legislative objection to
execution of budget - Effect of objection.

1. The budget section of the legislative eeuneit executive commitiee may
cbject to any allotment made under section 54-44.1-12, any expenditure of
a budget unit, or any failure to make an allotment or expenditure if the
budget section deerrs determines that the allotment or expenditure or the
failure to make an allotment or expenditure is contrary to legislative intent
as recorded in any reliable legislative records. The budget section shall
file that objection in certified form ir—the—eifice—of with the legislative
council. The filed objection must contain a concise statement of the
budget section's reasaons for the objection.

2. The efieo—oi—the legislative council shall attach to each objection a
certification of the time and date of the filing of the objection and, as soon
as possible, shall transmit a copy of the objection and the cerification to
the director of the budget and the affected budget unit. The effice—-ofthe
legislative council shall maintain a permanent register of all objections
under this section.
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3.  Within fourteen days after the filing of an objection, the affected budget
unit shall respond in writing to the budget section. After receipt of that
response, the budget section may withdraw or modify its objection.

4, After the filing of an objection, the burden of persuasion is upon the budget
unit in any action for judicial review of whether the allotment or expenditure
or the failure to make an alloiment or expenditure is contrary to law. {f the
budget unit fails to meet its burden of persuasion, the court shall render
judgment against the budget unit for court costs. These court costs must
include reasonable attorney's fees and must be payable from the
appropriation of the budget unit.

SECTION 81. AMENDMENT. Section 54-52.1-08.2 of the North Dakota
Century Code is amended and reenacted as foilows:

54-52.1-08.2. Uniform group Insurance program - Compliance with federal
requirements - Group purchasing arrangements. !f the board determines that any
section or the phraseology of any section of this chapter does not comply with
applicable federal statutes or rules, the board shall adopt appropriate terminology with
respect to that section to comply with the federal statutes or rules, subject to the
approval of the legislative seureils executive committee's employee benefits programs
committee. The board may assume responsibility for group purchasing arrangements
as provided by federal law. Any plan modifications made by the board under this
section are effective until the effective date of any measure enacted by the legislative
assembly providing the necessary amendments to this chapter to ensure compliance
with the federal statutes or rules.

SECTION 82. AMENDMENT. Section 54-55-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-55-01. Commission on uniform state laws - Membership. The
commission on uniform state laws consists of an individual engaged in the practice of
law in this state, the dean or a full-time member of the faculty of the law school of the
university of North Dakota, a iaw-trained judge of a court of record in this state, a
member of the house of representatives and a member of the senate of the legislative
assembly, and a member of the legislative council staff. The commission also consists
of any residents of this state who, because of long service in the cause of uniformity of
state legislation, have been elected life members of the national conference of
commissioners on uniform state laws, and may also consist of any residents of this
state who have been previously appointed to at least five years of service on the
commission. Commissioners, except the members of the legisiative assembly, the
member of the legistative council staff, and life members, must be appointed by the
governor for terms of four years each, commencing on the first day of September
following each presidential election, and shall serve until their respective successors
are appointed. The members of the legislative assembly on the commission must be
appointed by the legislative eeuneit executive committee for a term not to exceed four
years as prescribed by the legislative eeuneit executive committee, and the member of
the legislative council staf must be appointed by the chairman of the legislative sounei
executive committee.

SECTION 83. AMENDMENT. Section 54-55-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-55-04. Dutles of commissioners and commission. Each commissioner
shall attend the annual meeting of the national conference of commissioners on
uniform state laws and shall promote uniformity in state laws on those subjects where
uniformity may be deemed desirable and practicable. The commission shall also
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promote as far as practicable the uniform judicial application and construction of all
uniform state laws. During the interim between legislative sessions, the commission
may submit its recommendations for enactment of uniform and model laws to the
legislative eeunett executive committee for its review and recommendation.
Commissioners shall provide such assistance to the legislative eeure#t executive
committee as the legislative seunsit executive committee requests with respect to its
review of uniform and model laws. During each biennial legislative session, and at any
other time as the commission may deem proper, the commission shall report to the
legislative assembly an account of its transactions and its advice and
recommendations for legislation. The report must include the recommendations of the
legislative eeurelt executive committee with respect to uniform and model laws
recommended by the commission.

SECTION 84. AMENDMENT. Section 54-58-03 of the North Dakota Century
Code is amended and reenacted as follows:

54-58-03. Tribal-state gaming compact - Creation, renewals, and
amendments. The governor or the governor's designee may represent the state in
any gaming negotiation in which the state is required to participate pursuant to 25
U.5.C. 2701 et seq. by any federally recognized Indian tribe and, on behalf of the state,
may execute a gaming compact between the state and a federally recognized Indian
tribe, subject to the following:

1. Ifthe legislative assembly is not in session at the time gaming negotiations
are being conducted, the chairman and vice chairman of the legislative
eeunst executive committee or the designee of the chairman or vice
chairman may attend all negotiations and brief the legislative eeunsil
executive committee on the status of the negotiations.

2. If the legislative assembly is in session at the time negotiations are being
conducted, the majority and minority leaders of both houses, or their
designees, may attend all negotiations and brief their respective houses
on the status of the negotiations.

3. The compact may authorize an Indian tribe to conduct gaming that is
permitted in the state for any purpose by any person, organization, or
entity.

4. For the purposes of this chapter, the term "gaming that is permitted in the
state for any purpose by any person, organization, or entity” includes any
game of chance that any Indian tribe was permitted to conduct under a
tribal-state gaming compact that was in effect on August 1, 1997.

5. The compact may not authorize gaming to be conducted by an Indian tribe
at any off-reservation location not permitted under a tribal-state gaming
compact in effect on August1, 1997, except that in the case of the
tribal-state gaming compact between the Turtle Mountain Band of
Chippewa and the state, gaming may be conducted on land within Rolette
County held in trust for the Band by the United States government which
was in trust as of the effective date of the Indian Gaming Regulatory Act of
1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et seq.].

6. The compact may not obligate the state to appropriate state funds;
provided, however, the state may perform services for reimbursement.
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7. The negotiations between the tribe and the state must address the
possibility of a mutual effort of the parties to address the issue of
compulisive gambling.

8. If the legislative assembly is not in session when the negotiations are
concluded, the governor shall forward a copy of the compact as finally
negotiated to each member of the legislative eeunell executive committee
at least twenty-one days before the compact is signed.

8. If the legislative assembly is in session when the negotiations are
concluded, the governor shall forward a copy of the compact as finally
negotiated to each member of the legislative assembly at least twenty-one
days before the compact is signed.

10. Before execution of any proposed tribal-state gaming compact or
amendment thereto, the governor shall conduct one public hearing on the
proposed compact or amendment.

SECTION 85. AMENDMENT. Section 54-59-07 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-07. State Information technology advisory committee. The state
information technology advisory committee consists of the chief information officer; the
commissioner of higher education or the commissioner's designee; the attorney
general or the attorney general's designee; the secretary of state or the secretary of
state’'s designee; the tax commissioner or the commissioner's designee; the chief
justice of the supreme court or the chief justice's designee; two members of the
legislative assembly appointed by the legislative eeunedt executive committee; a
minimum of eight members representing state agencies, appointed by the governor;
and two members with technology management expertise representing private
industry, appointed by the govermor. The appointees of the governor serve at the
pleasure of the governor. The governor shall designate the chairman of the committee.
Additional members may be asked to participate at the request of the chairman. The
department shall provide staff services to the committee. The members of the
committee representing private industry are entitled to be compensated for time spent
in attendance at meetings of the committee and for other travel as approved by the
chairman of the committee at the rate of sixty-two dollars and fifty cents per day and
are entitled to reimbursement for actual and necessary expenses incurred in the same
manner as other state officials. The compensation and expenses are to be paid from
appropriations for the department. The committee shall advise the department
regarding statewide information technology planning and budgeting, services of the
information technology department, and statewide information technology initiatives
and policy and shall review reports on major information technology projects as
required by this chapter and policies, standards, and guidelines developed by the
department. The chief information officer shall submit recommendations of the
committee regarding information technology issues to the information technology
committee for its consideration.

SECTION 86. AMENDMENT. Section 54-59-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-11. Information technology plans. Each executive branch state
agency or institution, excluding the institutions under the control of the board of higher
education, shall prepare an information technology plan, subject to acceptance by the
department. The plan must be submitted to the department by July fifteenth of each
even-numbered year. The plan must be prepared based on guidelines developed by
the department; must provide the information technology goals, objectives, and
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activities of the entity for the current biennium and the next two bienniums; and must
include an asset management plan relating to the inventory of information technology
assets owned, leased, or employed by the entity. Each entity required to file a plan
shall provide interim updates to its plan if major information technology changes occur
which affect its plan. The depariment shall review each entity's plan for compliance
with statewide information technology policies and standards and may require an entity
to change its plan to comply with statewide policies or standards or to resolve
conflicting directions among plans. Agencies of the judicial and legisiative branches
shall file their information technology plans with the department by July fifteenth of
each even-numbered year. Each entity required to file a plan shall prepare its budget
request for the next biennium based on its information technology ptan. The agency's
budget request and the governor's budget recommendation must include supporting
information describing in detail how the information technology plan relates to the
budget request and recommendation. Any budget adjustment by the budget office
must include the corresponding change to the plan. Based on the plans, the
department shall prepare a statewide information technology plan and distribute copies
of that plan to members of the legislative assembly as requested by the legislative
council erits-desighee. The statewide information technology plan must be developed
with emphasis on long-term strategic goals, objectives, and accomplishments. The
statewide information technology plan must contain:

1. A list of major projects started, ongoing, and completed during the
biennium, including related budgeted and actual costs and the estimated
implementation date for each project as well as the actual implementation
date for completed projects.

2. Information regarding evaluations of cost-benefit analyses for completed
projects.

3. Information regarding the information technology plans, including the
department's plan review process, the number of plans reviewed, and the
number of plans accepted.

4. A description of the benefits to the state resulting from its investment in
information technology.

SECTION 87. AMENDMENT. Section 54-59-12 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-12. Coordination of activities - Reports. The department shall
cooperate with each state entity providing access to any computer data base or
electronically filed or stored information under subsection 4 of section 44-04-18 to
assist in providing economical, efficient, and compatible access. The chief information
officer shall conduct conferences and meetings with political subdivisions to review and
coordinate information technology. The chief information officer and the commissioner
of the board of higher education shall meet at least twice each year to plan and
coordinate their information technology. The chief information officer and
commissioner shall consider areas in which joint or coordinated information technology
may result in more efficient and effective state government operations. Upon request,
the chief information officer shall report to the Iegislatlve
executive committee regarding the coordination of services with political subdivisions,
and the chief information officer and commissioner shall report to the legislative eeurelt
er-its-designated executive committee regarding their findings and recommendations.

SECTION 88. AMENDMENT. Section 54-59-23 of the North Dakota Century
Code is amended and reenacted as follows:
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54-59-23. Information technology projects - Reports.

1.

An executive, legisiative, or judicial branch agency, except for institutions
under the control of the state board of higher education, shall report to the
state information technology advisory committee according to guidelines
developed by the department and reviewed by the state information
technology advisory committee regarding the plan for and status of any
information technology project that is estimated to cost more than two
hundred fifty thousand dollars.

During the life of the project, the agency shall notify the state information
technology advisory commitiee if:

a. At a project milestone, the amount expended on project costs
exceeds the planned budget for that milestone by twenty percent or
more; or

b. At a project milestone, the project schedule extends beyond the
planned schedule to attain that milestone by twenty percent or more.

A report under subsection 2 must specify corrective measures being
undertaken to address any cost or time of completion issue. If the agency
has not taken adequate corrective measures within ninety days after the
report, the agency shall submit a report to the legisiative eeuneits
executive committee's information technology commitiee regarding the
project.

Upon completion of the project, the agency shall notify the state
information technology advisory committee if:

a. The budget for the project exceeded the original budget by twenty
percent or more; or

b. The final project completion date extended beyond the original project
scheduled completion date by twenty percent or more.

SECTION 89. AMENDMENT. Subsection 10 of section 54-80-03 of the North
Dakota Century Code is amended and reenacted as follows:

10.

Shall report between the first and tenth legislative days of each regular
legislative session to a standing committee of each house of the legislative
assembly as determined by the legislative eeunsit executive committee
and shall report annually to the foundation:

a. On the department's goals and objectives since the (ast report;

b. On the department's goals and objectives for the period until the next
report,

c.  On the department's long-term goals and objectives;

d. On the department's activities and measurable results occurring since
the last report; and

e. Oncommerce benchmarks, inciuding the average annual wage in the
state, the gross state product exclusive of agriculture, and the
number of primary sector jobs in the state;
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SECTION 80. AMENDMENT. Section 54-60-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-60-11. Target Industries - Report te—legislative—eounell. The
commissioner shall identify target industries on which the commissioner shall focus
economic development efforts. The commissioner shall designate one of these target
industries as a special focus target industry. [n identifying and updating target
industries, the commissioner shall solicit the advice of the foundation and the North
Dakota university system. The commissioner may contract for the services of a third
party in identifying target industries. The commissioner shall report biennially to the
legisiative eeure# executive committee. This report must include information regarding
the process used and factors considered in identifying and updating the target
industries, the specific tactics the department has used to specifically address the
needs of the target industries, the unigue tactics and the specific incentives the
department has used to support the growth of the special focus target industry, and any
recommended legislative changes necessary to better focus economic development
services on these industries.

SECTION 81. AMENDMENT. Section 54-62-03 of the North Dakota Century
Code is amended and reenacted as follows:

54-62-03. Advisory commisslon. The advisory commission on faith-based
and community initiatives is composed of seven members to include the following: the
executive director of the department of human services or the director's designee; the
director of the department of corrections and rehabilitation or the director's designee;
two members of the legislative assembly, one of whom must be selected by the
members of the legislative ceuneit executive committee representing the majority
faction and one of whom must be selected by the members of the legisiative seureit
executive committee representing the minority faction; and three public members
appointed by the governor, one of whom must represent a minority population. The
term of office for the public members is three years. Of the first public members
appointed, one must be appointed for a term of one year, one must be appointed for a
term of two years, and one must be appointed for a term of three years. No public
member may be appointed to more than two consecutive terms. A chairman of the
commission must be chosen annually from the membership of the commission by a
majority of its members at the first meeting of the advisory commission each year. The
advisory commission shall advise the director of the office of faith-based and
community initiatives in the establishment of policy regarding matters affecting the
faith-based and community organizations, including making recommendations
concerning the future of existing state programs and initiatives. The advisory
commission on faith-based and community initiatives shall report periodically to the
governor and provide the governor with information and recommendations for the
governor's consideration. The members of the advisory commission are entitled to
mileage and expenses as provided by law for state officers and employees.

SECTION 92. AMENDMENT. Section 57-40.6-12 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.6-12. Emergency services communications coordinating
committee - Membership - Duties.

1. The governing body of a city or county, which adopted a fee on assessed
communications services under this chapter, shall make an annual report
of the income, expenditures, and status of its emergency services
communication system. The annual report must be submitted to the
emergency services communications coordinating committee.  The
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committee is composed of three members, one appointed by the North
Dakota 811 association, one appointed by the North Dakota association of
counties, and one appointed by the adjutant general to represent the
division of state radio.

2. The committee shall:
a. Recommend to the legislative eeupeit executive committee changes

to the operating standards for emergency services communications,
including training or certification standards for dispaichers;,

b. Develop guidelines regarding the allowable uses of the fee revenue
collected under this chapter;

¢. Request, receive, and compile reports from each governing body on
the use of the proceeds of the fee imposed under this chapter,
analyze the reports with respect to the guidelines, file its report with
the legislative council by November first of each even-numbered year
regarding the use of the fee revenue, and recommend to the
legislative assembly the appropriate maximum fee allowed by section
57-40.6-02; and

d. Periodically evaluate chapter 57-40.6 and recommend changes to the
legislative seuneil executive commitiee.

3. The committee may initiate and administer statewide agreements among
the governing bodies of the local governmental units with jurisdiction over
an emergency 911 telephone system to coordinate the procurement of
equipment and services, fund the research, administration, and activities
of the committee, and contract for the necessary staff support for
committee activities.

SECTION 93. AMENDMENT. Section 61-24-04 of the North Dakota Century
Code is amended and reenacted as follows:

61-24-04. Compensation of directors. Each member of the board of
directors of the district is entitled to receive as compensation from the district an
amount determined by the board of directors not to exceed the amount provided for
members of the legislative seunelt executive committee under section 54-35-10 per day
and must be reimbursed for the member's expenses in the amounts provided in
sections 44-08-04 and 54-06-09 while attending meetings of the board or otherwise
engaged in the official business of the district.

SECTION 94. AMENDMENT. Section 61-24.5-04 of the North Dakota Century
Code is amended and reenacted as follows:

61-24.5-04. Board of directors - Officers - Meetings - Compensation. The
authority must be governed by a board of directors who must be chosen in accordance
with this chapter. One director must be elected from each county within the authority,
and two directors must be elected in the city of Dickinson. The director from Stark
County may not be a resident of the city of Dickinson. The board shall elect from the
directors a chairman, vice chairman, and secretary. A majority of the directors
constitutes a quorum for the purpose of conducting the business of the board. The
board shall meet at the time and place designated by the secretary. Board members
are entitled to receive as compensation an amount determined by the board not to
exceed the amount per day provided members of the legislative eeureit executive
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committee under section 54-35-10 and must be reimbursed for their mileage and
expenses in the amount provided for by sections 44-08-04 and 54-06-09.

SECTION 95. AMENDMENT. Section 65-02-30 of the North Dakota Century
Code is amended and reenacted as follows:

65-02-30. Independent performance evaluation - Organization
development of performance measurements - Continuing appropriation.
Biennially, the director shall request the state auditor to select a firm with extensive
expertise in workforce safety and insurance practices and standards to complete a
performance evaluation of the functions and operations of the organization during that
biennium. This may not be construed to require the firm to be a certified public
accounting firm. As determined necessary by the state auditor, but at least once every
other biennium, the biennial independent performance evaluation must evaluate
departments of the organization to determine whether the organization is providing
quality service in an efficient and cost-effective manner; evaluate the effectiveness of
safety and loss prevention programs under section 65-03-04; and evaluate the board to
determine whether the board is operating within section 65-02-03.3 and within the
board's bylaws. The firm's report must contain recommendations for departmental
improvement or an explanation of why no recommendations are being made. The
director, the chairman of the board, and a representative of the firm shall present the
evaluation report and any action taken to the legislative eetneils executive committee's
legisiative audit and fiscal review committee and to the house and senate industry,
business and iabor standing committees during the next regular session of the
legislative session following the performance evaluation. The director shall provide a
copy of the performance evaluation report to the state auditor. The organization shall
develop and maintain comprehensive, objective performance measurements. These
measurements must be evaluated as part of the independent performance evaluation
performed under this section. Money in the workforce safety and insurance fund is
appropriated on a continuing basis for the payment of the expense of conducting the
performance evaluation.

SECTION 96. AMENDMENT. Section 65-06.2-09 of the North Dakota Century
Code is amended and reenacted as follows:

65-06.2-09. Safety and performance audit. The organization shall perform a
safety audit of the roughrider industries work programs covered under this chapter and
a performance audit of the program of modified workers' compensation coverage. The
organization shall submit a report with recommendations based on the safety and
performance audit to an-interim-commitioe-desigrated-by the Ieglslatlve council no later
than thirty days before the commencement of each regular session of the legislative
assembly.

SECTION 97. The legislative council may replace "chairman of the legislative
council” or "legislative council chairman” with "chairman of the legislative executive
committee” in North Dakota Century Code sections 4-05.1-16, 4-35-30, 14-09-09.7,
15-10.2-02, 15-52-03, 15.1-27-41, 16.1-13-10, 20.1-16-02, 24-02-37.2, 27-05.2-09,
44-02-02, 53-12.1-04, 54-03-20, 54-06-25, 54-35-20, 54-35-24, 54-61-01, and
57-39.4-31 and in any other provisions of the code.

SECTION 98. The legislative council may replace "budget section of the
legislative council" or "legislative council's budget section” with "budget section of the
legislative executive committee” in North Dakota Century Code sections 15-03-04,
15-10-12.1, 15-10-12.3, 15-69-02, 15-69-05, 17-02-01, 20.1-02-05.1, 25-04-02.2,
40-23-22.1, 40-63-07, 47-30.1-24.1, 48-01.2-25, 50-06-05.1, 54-14-03.1, 54-16-04,
54-16-04.1, 54-16-04.2, 54-16-09, 54-23.3-09, 54-27-22, 54-27-23, 54-27.2-03,
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54-44-04, 54-44-16, 54-44 1-13.1, 54-59-05, 57-38-01.29, 57-38-01.30, 65-04-03.1,
and 65-08.1-02 and in any other provisions of the code.

SECTION 99. REPEAL. Section 49-21-22.2 of the North Dakota Century
Code, is repealed.”

Renumber accordingly
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CONFERENCE COMMITTEE ONE:
Chairman Grande: We will open the Conference Committee hearing on HB

1436. Clerk will call the roll.

.:Ierk Engleson: Roll Call: All present. Chairman Grande, Rep. Al Carlson,
Rep. Jasper Schneider, Senator Dwight Cook, Senator Dick Dever, Senator
Robert Horne.

Chairman Grande: We will ask the Senate to explain their amendments.

Sen. Cook: You would like to change Legislative Counsel to Legislative

Services or you would like to change the other Legislative Council to Legislative

Executive Committee. The problem of course is that we have two organizations

of course that are both called the Legislative Council and so to solve that

problem one of them should change their name and | guess the question before
us is which one changes and what does it change to? We had some concern

with the word Legislative Services because we thought it was a little demeaning
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.to our friends up there that without their effort we would be terrible Legislator's
and so we just went the other route and we tried to think of another name for that
other than Legislative Services and | think we found the route of changing the
Legislative Council made up of Legislator’s to Executive Committee was probably
an easier way to go. So we amended a 41 page bill into another 41 page bill.
| think | am pretty clear on what | just explained.

Rep. Carison: This is not a life-changing bill. | personally don’t care but | do
believe that there is some confusion between correspondence that | as a Council
Chairman get and the Director of the Council gets. It is a matter of who is the

..Council? | don't have the right name except | do have a little problem because of
our Legislative role | do have a little trouble with putting anything Executive in it.
Because of the Executive Branch, | think it is a little bit confusing to call it
Executive. Services might have a negative name to it but we sat around one day
and tried to figure out what in the world would you call it. We could | suppose call
those 17 of us that are elected as Legislative Management, we have a
Management Committee which we could change the name of and leave Council
being our staff upstairs which is a very nice official name for them. 1 probably be
more comfortable if we changed our name for the 17 of us to Legislative
Management because that is actually what we do is that we manage the

‘egislative Affairs in the interim when we are not here. That is a suggestion but |
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.just have a little trouble with the Executive word in there and | don't disagree with
your logic about the Services not being a very great name but at the time we
couldn’t think of anything else to put in the bill.

Sen. Cook: What would we change the name to the Management Committee
then?

Rep. Carlson: That is not statutory | don’t think. The Management Committee
IS just one we established.

Sen. Dever: How would Legislative Administrative Committee sound?

Rep. Carlson: The simpler the better. | do correspondence with our national

.organizations and stuff as the Chairman of the Council and if you get a big long
legislative something or other that | have to sign off on because | am required to
approve appointments and do all kinds of things as a Chair of the Council. Now
what would be my role as Legislative Management or Legislative whatever you
just said, | don’t know that it makes much difference but | just don'’t think that both
of them should have the same name. | am surely not hung up on what the name
should be. But | do think one or the other and | do think that Council should stay.
They are there ali the time, we pick up the phone, they are the Council that we
use for all of our information and I think it is fitting name for them and whatever
this group thinks would be alright for that. But | do believe that should be

.ohanged to something this time when we have it in front of us.
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.Chairman Grande: As a Legislator | guess | would rather have that it was the
l.egislative Administrative Committee because | don’t think they are trying to
manage us but they do administer what we all work on, unless you want to look
at it as managing the affairs of the Legislature while we are gone. ltis the
semantics of words but again the word “service” and not wanting to use the word
service becomes semantic as to whether or not somebody likes to be looked up
as Services of.

Sen. Dever: | thought of Resources instead of Services.

Chairman Grande: | kind of liked to be called Council because many of them
are attorneys and they are used to being called Council anyway.

Rep. Carlson: We can do nothing and leave it the same.

Chairman Grande: | think between the six of us at this point just need to come
up with a consensus on whether or not we like the word management over
administrative. | think that we need to have to separate names. | think that we
need to have our Legislative Council but what are we going to call this
committee. Unless we just call them the Legislative Committee.

Sen. Horne: | agree that the Legislative Council should keep that name. ltis a
good name. But for our Legislator’s, how about Leadership Committee?

Rep. Schneider: How about Legislative Affairs Committee?



Page 5

House Government and Veterans Affairs Committee
Bill/Resolution No. Conference Committee One HB 1436
Hearing Date: 04/21/2009

.Chairman Grande: Do we have a consensus on the word administrative? Any
input on that? Do we want to take a day and think about it? The committee is in
agreement that we need two separate names and we just need to come up with
the best wording for the committee itself. Committee we will adjourn and

reschedule.
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CONFERENCE COMMITTEE TWO:
Chairman Grande: Open the Conference Committee hearing on HB 1436.
Clerk will take the roll call.

.:Ierk Erhardt: Roll Call: Ali Present: Chairman Bette Grande. Rep. Al Carlson.
Rep. Jasper Schneider. Senator Dwight Cook, Senator Dick Dever, Senator
Robert Horne.
Chairman Grande: | guess we threw out some options last meeting and | hope
that everyone’s had a chance to get some thoughts together. | would entertain a
motion pertaining to how we want to go here. Have you guys thought about
Legislative Management, | happen to like that.
Sen. Cook: | agree.
Rep. Carlson: 2",

Chairman Grande: Sen. Cook makes a motion for an amendment to Legislative

Management and Rep. Carlson 2™ it.
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.Sen. Cook: | also make a motion that the Senate recedes from their
amendments. So the names will be?
Chairman Grande: The two names would be Legislative Management and
Legislative Council.
Rep. Carlson: | will second that.
Chairman Grande: Clerk will call the roll call vote.
Clerk Erhardt: Roll call vote: Yes: 6. No: 0. Absent: 0. Carrier: Chairman
Rep. Grande.

Chairman Grande: Close the hearing on Conference Committee HB 1436.
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1436

That the Senate recede from its amendments as printed on pages 1273 through 1309 of the
House Journal and pages 1084 through 1120 of the Senate Journal and that House Bill
No. 1436 be amended as follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact section 1-02-06.1, subsection 2 of section 1-02-09, sections 1-02-09.2,
4-05.1-19, 15-10-42, 15-10-43, and 15-11-39, subsection 5 of section 15-39.1-05.2,
subsection 3 of section 15.1-02-13, section 15.1-02-15, subsection 3 of section
15.1-06-08, subsection 4 of section 15.1-06-08.1, sections 15.1-21-10 and 16.1-01-17,
subsection 5 of section 18-11-15, section 24-02-46, subsection 3 of section 25-01.3-02,
subsection 3 of section 25-02-01.1, sections 26.1-36.4-06, 28-32-03, 28-32-06, and
28-32-07, subsection 1 of section 28-32-10, sections 28-32-15, 28-32-17, 28-32-18,
28-32-19, and 28-32-20, subsection 3 of section 34-11.1-01, subsection 2 of section
40-63-03, sections 44-04-18.6, 48-08-04, and 48-10-01, subsection 4 of section
49-23-03, subsections 3 and 4 of section 50-08-29, sections 52-02-18, 54-03-02,
54-03-04, and 54-03-19.2, subsection 2 of section 54-03-20, sections 54-03-26,
54-03-27, 54-03.1-02, 54-03.2-02, and 54-05.1-02, subsections 3 and 4 of section
54-06-25, sections 54-06-31, 54-35-01, 54-35-02, 54-35-02.1, 54-35-02.2, 54-35-02.3,
54-35-02.4, 54-35-02.5, 54-35-02.6, 54-35-02.7, 54-35-02.8, 54-35-03, 54-35-04,
54-35-05, 54-35-06, 54-35-07, 54-35-08, 54-35-09, 54-35-10, 54-35-11, 54-35-12,
54-33-15, 54-35-15.1, 54-35-16, 54-35-17, 54-35-18, 54-35-22, 54-35-23, 54-35.2-01,
54-35.2-02, 54-35.2-04, and 54-35.2-05, subsection 3 of section 54-40-01, sections
54-44.1-12.1, 54-52.1-08.2, 54-55-01, 54-55-04, 54-58-03, 54-59-07, 54-59-11,
54-59-12, and 54-59-23, subsection 10 of section 54-60-03, and sections 54-60-11,
54-62-03, 57-40.6-12, 61-24-04, 61-24.5-04, 65-02-30, and 65-06.2-09 of the North
Dakota Century Code, relating to differentiation between the legislative management
and the legistative council as an agency of the legislative branch; to repeal section
49-21-22.2 of the North Dakota Century Code, relating to the regulatory reform review
commission; and to authorize replacement of cbsolete terms.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 1-02-06.1 of the North Dakota Century
Code is amended and reenacted as follows:

1-02-06.1. Journal entry rule - Presumption of validity of legislation. A bili
or resolution passed by the senate and the house of representatives of the legislative
assembly as evidenced by the journals of the senate and house is presumed to be the
bill or resolution that is signed by the presiding officers of the senate and house,
presented to the governor, and filed with the secretary of state. If there is a difference
between versions of a bill, the legislative council sta# shall direct the publisher of the
code to publish the law according to this section. The law as published must be
presumed valid until determined otherwise by an appropriate court.

SECTION 2. AMENDMENT. Subsection 2 of section 1-02-09 of the North
Dakota Century Code is amended and reenacted as follows:

2. Whenever two or more concurrent resolutions, adopted during the same
session of the legislative assembly, propose to create or amend, or amend
and repeal, the same section of the Constitution of North Dakota, the
secretary of state, in consultation with the attorney general, shall determine
if the proposals are irreconcilable, and if they are irreconcilable, the
resolution last adopted by the legislative assembly, as determined by the
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legislative council erits-desigres, must be placed on the ballot for the
appropriate election for approval or disapproval by the electorate.

SECTION 3. AMENDMENT. Section 1-02-09.2 of the North Dakota Century
Code is amended and reenacted as follows:

. : 1-02-09.2. ReconcHlation of conflicting proposed amendments to the
constitution. If two or more concurrent resolutions propose to amend or create the
same section of the Constitution of North Dakota, and the proposed sections are
reconcilable, the legislative council;-er-its-desigree; shall prepare a reconciled text and
submit it to the secretary of state for inclusion in the appropriate ballot.

SECTION 4. AMENDMENT. Section 4-05.1-19 of the North Dakota Century
Code is amended and reenacted as follows:

4-05.1-19. State board of agricultural research and education - Dutles.
Within the policies of the state board of higher education, the state board of agricuiturat
research and education is responsible for budgeting and policymaking associated with
the agricultural experiment station and the North Dakota state university extension
service. The state board of agricultural research and education shall:

1. Determine the causes of any adverse economic impacts on crops and
livestock produced in this state;

2. Develop ongoing strategies for the provision of research solutions and
resources to negate adverse economic impacts on crops and livestock
produced in this state;

3. Develop ongoing strategies for the dissemination of research information
through the extension service;

4. Implement the strategies developed under subsections 2 and 3, subject to
approval by the state board of higher education;

5. Develop, with the agricultural experiment station and the North Dakota
state university extension service, an annual budget for the operations of
these entities,

6. Develop a biennial budget request and submit that request to the president
of North Dakota state university and the state board of higher education;

7. Maximize the use of existing financial resources, equipment, and facilities
to generate the greatest economic benefit from research and extension
efforts and to promote efficiency;

8. Annually evaluate the results of research and extension activities and
expenditures and report the findings to the legisiative eeurelt management
and the state board of higher education;

9. Advise the president of North Dakota state university regarding the
recruitment, selection, and performance of the vice president of agricuitural
affairs, the extension service director, and the station director; and

10. Present a status report to the budget section of the legisiative eeuneit
management.

SECTION 5. AMENDMENT. Section 15-10-42 of the North Dakota Century
. Code is amended and reenacted as follows:
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15-10-42. Facuilty - English pronunciation - Pollcy - Report. The state board
of higher education shall create a policy for all institutions under its control, relating to
the assessment of faculty and teaching assistant communication skills, including the
ability to speak English clearly and with good pronunciation, the notification to students
of opportunities to file complaints, the process for responding to student complaints, and
the resolution of reported communication problems. ; ;

oo - - =

SECTION 6. AMENDMENT. Section 15-10-43 of the North Dakota Century
Code is amended and reenacted as follows:

15-10-43. Veterinary medical education program - Kansas state university
- Contract.

1. In addition to any contracts under section 15-10-28.2, the state board of
higher education may contract with Kansas state university to provide an
opportunity for up to five eligible students to enroll in the veterinary medical
education program at Kansas state university.

2. Eligible students must be residents of this state and must have been
selected for enrollment by an admissions committee consisting of one
faculty member from the department of veterinary and microbiclogical
sciences at North Dakota state university, one veterinarian practicing in this
state, one member of the legislative assembly, and one livestock producer,
all of whom must be appointed by the legislative esuneil management, and
the chairman of the admissions committee at the Kansas state university
school of veterinary medicine. The legislative eeuneit management and the
chairman of the admissions committee at the Kansas state university
school of veterinary medicine may select an aiternative for each of the
designated positions to serve as necessary.

8. The admissions committee shall determine the criteria to be used in the
selection of eligible students, with eligible students interested in large
animal veterinary medicine receiving a priority.

SECTION 7. AMENDMENT. Section 15-11-39 of the North Dakota Century
Code is amended and reenacted as follows:

15-11-39. Nursing educatlon consortlum - Continulng appropriation.

1. The university of North Dakota college of nursing shail establish and
administer a nursing education consortium for the purpose of addressing
common concerns in nursing education which produce obstacles in
meeting the state's current and future nursing needs, with a focus on the
specific needs of rural communities.

2. The consortium membership must include representation of the university
of North Dakota college of nursing, the university of North Dakota center for
rural health, and the board of nursing. In addition, each nursing program in
this state which is approved by the board of nursing and each nursing
program with approval pending which is located in this state must be
invited to have representation in the consortium. The consortium members
may invite interested persons to join the consortium membership or to
participate in consortium activities. Interested persons may inciude the
North Dakota nurses association nursing practice council leadership team;
North Dakota hospital association; workforce partners, including job service
North Dakota, the department of commerce division of workforce
development, rural leadership of North Dakota, and the North Dakota
workforce development council; employer partners; and other interested
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public and private parties. The dean of the university of North Dakota
college of nursing shall serve as chairman of the consortium from July 1,
2007, through December 31, 2009, during which the dean shall report to
the legislative eeuneit management. After 2009, the chairman must be
chosen by the members.

. 3. If the consortium secures nonstate funds to cover the capital costs of a
mobile clinical nursing simulation laboratory program, the consortium may
establish a mobile clinical nursing simulation laboratory program to travel
the state and provide clinical education for nursing students of nursing
education programs in the state and provide clinical education on current
and emerging approaches to nursing excellence to medical facility staff.

4. If the consortium establishes a mobile clinical nursing simulation laboratory
program, the consortium shall establish a strategic plan for the ongoing
activities of the simulation laboratory program, including goals and
benchmarks for the implementation of the simulfation laboratory program.

5. The consortium may contract with a third party in conducting the duties of
the consortium and may seek, receive, and accept from any source aid or
contributions of money, property, labor, or other things of value to be held,
used, and applied to carry out the purposes of the consortium. Any money
received by the consortium as gifts, grants, or donations is appropriated as
a continuing appropriation for the purpose of funding the simulation
laboratory program and the activities of the consortium.

SECTION 8. AMENDMENT. Subsection 5 of section 15-39.1-05.2 of the North
Dakota Century Code is amended and reenacted as follows:

5. Shall submit to the legislative eewneit's management's empioyee benefits
programs committee any necessary or desirable changes in statutes
. relating to the administration of the fund.

SECTION 9. AMENDMENT. Subsection 3 of section 15.1-02-13 of the North
Dakota Century Code is amended and reenacted as follows:

3. The superintendent of public instruction shall;

a. Compile the information required by this section in a manner that
allows for accurate comparisons; and

b. Forward a copy of the compiled information to the governor and the
ehairman-of-the legislative council.

SECTION 10. AMENDMENT. Section 15.1-02-15 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-02-15. No Chiid Left Behind Act - Information required. Whenever the
superintendent of public instruction determines that any bill or amendment under
consideration by an interim committee of the legislative eeureit management or by a
standing committee or a conference committee of the legislative assembly contains a
provision required by the No Child Left Behind Act of 2001 [Pub. L. 107-110; 115 Stat.
1425; 20 U.S.C. 6301, et seq.] or by federal regulations promuigated to implement that
Act, the superintendent shall provide the members of the appropriate committee with
the specific language of the No Child Left Behind Act which sets forth the requirement,
together with the statutory citation for that language, or the specific language of the
federal regulations which sets forth the requirement, together with the citation for the

. regulations.
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SECTION 11. AMENDMENT. Subsection 3 of section 15.1-06-08 of the North
Dakota Century Code is amended and reenacted as follows:

3. If the superintendent of public instruction, after receipt and consideration of
an application for a waiver of a rule governing the accreditation of schools
under this section approves the waiver, the superintendent shall file a
report with a-eemmittes-dosigrated-by the |legislative council. The report
must cite the accreditation rule that was waived, provide a detailed account
of the reasons for which the rule was waived, and state the time period for
which the rule was waived. If the superintendent of public instruction
denies an application for a waiver under this section, the superintendent
shall file a notice of denial with the eemmittee-desighated-by-the legislative

council. If requested by-the-ehairman-of-the-eemmittee, the superintendent
shall appear betore-the-eommittee and respond to questions regarding the

approval or denial of any application for a waiver.

SECTION 12, AMENDMENT. Subsection 4 of section 15.1-06-08.1 of the
North Dakota Century Code is amended and reenacted as follows:

4. If the superintendent of public instruction, after receipt and consideration of
an application for a waiver under this section, approves the waiver, the
superintendent shall file a report with a-eemm&ee—deﬁgﬂaied-by the
legisiative council. The report must provide a detailed account of the
reasons for which the waiver was granted and the specific time period for
the waiver. If the superintendent of public instruction denies an application
for a waiver under this section, the superintendent shall file a notice of
denial with the eemmittee-desigrated-by-the legislative council. |f

requested by-tho-chairman-of-tho-oommittee, the superintendent shall
appear befere-the-eemmittee and respond to questions regarding the

approval or denial of any application for a waiver under this section.

SECTION 13. AMENDMENT. Section 15.1-21-10 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-10. Test scores - Publication. Upon receiving notice that the
compilation of test scores has been completed, the superintendent of public instruction
shall inform the legisiative council. The superintendent shall present the test scores
publicly for the first time at a meeting of a legislative committee designated by the
legislative eeuneit management. At the meeting, the superintendent and
representatives of the testing service that created the tests shall provide detailed
testimony regarding the testing instrument, the methodology used to test and assess
the students, the established cut scores, the methodology used to determine the cut
scores, the validation of all test products, and the significance of the test scores.

SECTION 14. AMENDMENT. Section 16.1-01-17 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-01-17. Estimated fiscal impact of an Initlated measure. At least ninety
days before a statewide election at which an initiated measure will be voted upon, the
legislative council shall coordinate the determination of the estimated fiscal impact of
the initiated measure. Upon notification from the secretary of state that signed petitions
have been submitted for placement of an initiated measure on the ballot, the legislative
eounell management shall hold hearings, receive public testimony, and gather
information on the estimated fiscal impact of the measure. Each agency, institution, or
department shall provide information requested in the format and timeframe prescrlbed
by the legislative council eris-desigrated-eommittee for identifying the estimated fiscal
impact of an initiated measure. At least thirty days priee before the public vote on the
measure, the legislative council shall submit a statement of the estimated fiscal impact
of the measure to the secretary of state. Upon receipt, the secretary of state shall
include a notice within the analysis required by section 16.1-01-07 specifying where
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copies of the statement of the estimated fiscal impact can be obtained. Within thirty
days of the close of the first complete fiscal year after the effective date of an initiated
measure approved by the voters, the agencies, institutions, or departments that
provided the estimates of the fiscal impact of the measure to the legislative eeure#
management under this section shall submit a report to the legislative council on the
actual fiscal impact for the first complete fiscal year resulting from provisions of the
initiated measure and a comparison to the estimates provided to the legislative eouneil
management under this section and the legislative council shall issue a report of the
actual fiscal impact of the initiated measure.

SECTION 15. AMENDMENT. Subsection 5 of section 18-11-15 of the North
Dakota Century Code is amended and reenacted as follows:

5.  With the consent of the governing body of the city involved, upon the
advice of its actuary that the pension schedule can be implemented on an
actuarially sound basis and notification to the legislative eeuneits
management's employee benefits programs committee, and in substitution
for the pension payment schedule provided in subsection 1, 3, or 4, a
firefighters relief association shall pay a monthly service pension to
members of the association with the following qualifications, the following

amount:
Percent of first-class
firefighter's monthly salary

Years of Years of on January first during year
service age the pension is paid
10 50 20%

1 50 22%

12 50 24%

13 50 26%

14 50 28%

15 50 30%

16 50 32%

17 50 34%

18 50 36%

19 50 38%

20 50 40%

21 51 43%

22 52 46%

23 53 49%

24 54 52%

25 55 55%

26 56 58%

27 57 61%

28 58 84%

29 59 67%

30 60 70%

SECTION 16. AMENDMENT. Section 24-02-46 of the North Dakota Century
Code is amended and reenacted as follows:

24-02-46. Multistate highway transportation agreement. The director may
join the multistate highway transportation agreement to promote uniformity among
participating jurisdictions in vehicle size and weight standards. The legislative council
shall review the guidelines for eligible voting members of the cooperating committee
formed by the agreement and the legislative management shall appoint a member of
the house standing transportation committee and a member of the senate standing
transportation committee or their designees as the legislative members representing
this state to the cooperating committee formed by the agreement.
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SECTION 17. AMENDMENT. Subsection 3 of section 25-01.3-02 of the North
Dakota Century Code is amended and reenacted as follows:

3.

The appointments and terms of committee members are as follows:

a. The governor shall appoint two committee members for two-year
terms, beginning on August first in each even-numbered year.

b. The legislative eeureit management shall appoint one member from
each house of the legislative assembly for two-year terms, beginning
on August first in each odd-numbered year.

c. The governing board of the arc of North Dakota shall appoint one
committee member for a three-year term, beginning August first in
each year that is evenly divisible by three.

d.  The governing board of a North Dakota nonprofit advocacy group for
people with disabilities shall appoint one committee member for a
three-year term, beginning on August first in each year that is divisible
by three with a remainder of one. Whenever an appointment to this
position is to be made, the other members of the committee shall
select a North Dakota nonprofit advocacy group for people with
disabilities to make this appointment.

e. The governing board of the mental health association in North Dakota
shall appoint one committee member for a three-year term, beginning
on August first in each year that is divisibie by three with a remainder
of two.

SECTION 18. AMENDMENT. Subsection 3 of section 25-02-01.1 of the North
Dakota Century Code is amended and reenacted as follows:

3.

The governing body must be composed of the executive director of the
department of human services; the director of the division of mental health
services of the department, who shall serve as chairman of the governing
body; the state hospital superintendent; the state hospital medical director;
a representative of the fiscal management of the state hospital; a mental
health services consumer selected by the mental health association; and a
legislator selected by the legislative eeureit management. The governing
body may include other persons as appointed by the governing body.

SECTION 19. AMENDMENT. Section 26.1-36.4-06 of the North Dakota
Century Code is amended and reenacted as follows:

26.1-36.4-06. Modifled community rating. Premium rates for individual
policies are subject to the following:

1.

For any class of individuals, the premium rates charged during a rating
period to the individuals in that class for the same or similar coverage may
not vary by a ratio of more than six to one after August 1, 1995, and by a
ratio of more than five to one after August 1, 1996, when age, industry,
gender, and duration of coverage of the individuals are considered.
Gender and duration of coverage may not be used as a rating factor for
policies issued after January 1, 1997.

An insurer, in addition to the factors set forth in subsection 1, may use

geography, family composition, healthy lifestyles, and benefit variations to
determine premium rates,
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3. The commissioner shall design and adopt reporting forms to be used by an
insurer to report information as to insurer's experience as to insurance
provided under this chapter on a periodic basis to determine the impact of
the reforms and implementation of modified community rating contained in
this chapter and the commissioner shall report to the legislative assembly
or a-eommitioe-dosignated-by the legislative council the findings of the

commissioner.

SECTION 20. AMENDMENT. Section 28-32-03 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-03. Emergency rules.

1. Ifthe agency, with the approval of the governor, finds that emergency
rulemaking is necessary, the agency may declare the proposed rule to be
an interim final rule effective on a date no earlier than the date of filing with
the legislative council of the notice required by section 28-32-10.

2. A proposed rule may be given effect on an emergency basis under this
section if any of the following grounds exists regarding that rule:

a. Imminent peril threatens public health, safety, or welfare, which would
be abated by emergency effectiveness;

b. A delay in the effective date of the rule is likely to cause a loss of
funds appropriated to support a duty imposed by law upon the
agency;

c. Emergency effectiveness is reasonably necessary to avoid a delay in
implementing an appropriations measure; or

d. Emergency effectiveness is necessary to meet a mandate of federal
law.

3. Afinal rule adopted after consideration of ail written and oral submissions
respecting the interim final rule, which is substantially similar to the interim
final rule, is effective as of the declared effective date of the interim final
rule.

4. The agency's finding, and a brief statement of the agency's reasons for the
finding, must be filed with the effiee-ef-the legislative council with the final
adopted emergency rule. :

5. The agency shall take appropriate measures to make interim final rules
known to every person who may be affected by them.

6. An interim final rule is ineffective one hundred eighty days after its declared
effective date unless first adopted as a final rule.

SECTION 21. AMENDMENT. Section 28-32-06 of the North Dakota Century
Code is amended and reenacted as follows: ‘

28-32-06. Force and effect of rules. Upon becoming effective, rules have the
force and effect of law until amended or repealed by the agency, declared invalid by a
final court decision, suspended or found to be void by the administrative rules
committee, or determined repealed by the effiee-of-the legislative council because the
authority for adoption of the rules is repealed or transferred to another agency.

SECTION 22. AMENDMENT. Section 28-32-07 of the North Dakota Century
Code is amended and reenacted as follows:
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28-32-07. Deadline for rules to Implement statutory change. Any rule
change, including a creation, amendment, or repeal, made to implement a statutory
change must be adopted and filed with the effiee-afthe legislative council within nine
months of the effective date of the statutory change. If an agency needs additional time
for the rule change, a request for additional time must be made to the legisiative
council. The legislative council may extend the time within which the agency must
adopt the rule change if the request by the agency is supported by evidence that the
agency needs more time through no deliberate fault of its own.

SECTION 23. AMENDMENT. Subsection 1 of section 28-32-10 of the North
Dakota Century Code is amended and reenacted as follows:

1. An agency shall prepare a fuli notice and an abbreviated notice of
rulemaking.

a. The agency's full notice of the proposed adoption, amendment, or
repeal of a rule must include a short, specific explanation of the
proposed rule and the purpose of the proposed rule, a determination
of whether the proposed rulemaking is expected to have an impact on
the regulated community in excess of fifty thousand dollars, identify at
least one location where interested persons may review the text of the
proposed rule, provide the address to which written comments
concerning the proposed rule may be sent, provide the deadline for
submission of written comments, provide a telephone number at
which a copy of the rules and regulatory analysis may be requested,
and, in the case of a substantive rule, provide the time and place set
for each oral hearing. The agency's full notice must be filed with the
offico-ot-the legislative council, and the agency shall request
publication of an abbreviated newspaper publication notice at least
once in each official county newspaper published in this state. The
notice filed with the effiee-efthe legislative council must be
accompanied by a copy of the proposed rules.

b. The abbreviated newspaper publication of notice must be in a
display-type format with a minimum width of one column of
approximately two inches [5.08 centimeters] and a depth of from three
inches [7.62 centimeters] to four inches [10.16 centimeters] with a
headline describing the general topic of the proposed rules. The
notice must also include the telephone number or address to use to
obtain a copy of the proposed rules, the address to use and the
deadline to submit written comments, and the location, date, and time:
of the public hearing on the rules.

SECTION 24. AMENDMENT. Section 28-32-15 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-15. Fliing of ruiles for publication - Effective date of rules.

1. Acopy of each rule adopted by an administrative agency, a copy of each
written comment and a written summary of each oral comment on the rule,
and the attorney general's opinion on the rule must be filed by the adopting
agency with the effiee-ef-the legislative council for publication of the rule in
the North Dakota Administrative Code.

2. a. Nonemergency rules approved by the attorney general as to legality,
adopted by an administrative agency, and filed with the effiee-efthe
legisiative council and not voided or held for consideration by the
administrative rules committee become effective according to the
following scheduls:
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{1)  Rules filed with the legislative council from August sixteenth
through November fifteenth become effective on the
immediately succeeding January first.

(2)  Rules filed with the legislative council from November sixteenth
through February fifteenth become effective on the immediately
succeeding April first.

(3)  Rules filed with the legislative council from February sixteenth
through May fifteenth become effactive on the immediately
succeeding July first.

(4)  Rules filed with the legislative council from May sixteenth
through August fifteenth become effective on the immediately
succeeding October first.

b. If publication is delayed for any reason other than action of the
administrative rules committee, nonemergency rules, unless otherwise
provided, become effective when publication would have occurred but
for the delay.

¢. Arule held for consideration by the administrative rules committee
becomes effective on the first effective date of rules under the
schedule in subdivision a foillowing the meeting at which that rule is
reconsidered by the committee.

SECTION 25. AMENDMENT. Section 28-32-17 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-17. Administrative rules committee objection. If the legislative
eedunets management's administrative rules committee objects to all or any portion of a
rule because the committee deems it to be unreasonable, arbitrary, capricious, or
beyond the authority delegated to the adopting agency, the committee may fite that
objection in certified form in-the-effiee-of with the legislative council. The filed objection
must contain a concise statement of the committee's reasons for its action.

1.

The effice-et-the legislative council shall attach to each objection a
certification of the time and date of its filing and, as soon as possible, shall
transmit a copy of the objection and the certification to the agency adopting
the rule in question. The effiee-ef-the legistative council also shall alse
maintain a permanent register of alf committee objections.

The effiee-of-the legislative council shall publish an objection filed pursuant
to this section in the next issue of the code supplement. In case of a filed
committee objection to a rule subject to the exceptions of the definition of
rule in section 28-32-01, the agency shall indicate the existence of that
objection adjacent to the rule in any compilation containing that rule.

Within fourteen days after the filing of a committee objection to a rule, the
adopting agency shall respond in writing to the committee. After receipt of
the response, the committee may withdraw or modify its objection.

After the filing of a committee objection, the burden of persuasion is upon
the agency in any action for judicial review or for enforcement of the rule to
establish that the whole or portion thereof objected to is within the
procedural and substantive authority delegated to the agency. If the
agency fails to meet its burden of persuasion, the court shall declare the
whole or portion of the rule objected to invalid and judgment must be
rendered against the agency for court costs. These court costs must
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include a reasonable attorney's fee and must be payable from the
appropriation of the agency which adopted the rule in question.

SECTION 26. AMENDMENT. Section 28-32-18 of the North Dakota Century
Code Is amended and reenacted as follows:

28-32-18. Administrative rules committee may vold rule - Grounds -
Amendment by agreement of agency and committee.

1.

The legisiative eeunei's management's administrative rules committee may
find that all or any portion of a rule is void if that rule is initially considered
by the committee not later than the fifteenth day of the month before the
date of the administrative code supplement in which the rule change is
scheduled to appear. The administrative rules committee may find a ruie
or portion of a rule void if the committee makes the specific finding that,
with regard to that rule or portion of a rule, there is:

a.  An absence of statutory authority.
b.  An emergency relating to public health, safety, or welfare.

c. Afailure to comply with express legis!ative intent or to substantially
meet the procedural requirements of this chapter for adoption of the
rule.

d. A conflict with state law.
e. Arbitrariness and capriciousness.

f. A failure to make a written record of its consideration of written and
oral submissions respecting the rule under section 28-32-11.

The administrative rules committee may find a rule void at the meeting at
which the rule is initially considered by the committee or may hold
consideration of that rule for one subsequent meeting. Within three
business days after the administrative rules committee finds that a rule is
void, the effiee-ef-the legislative council shall provide written notice of that
finding and the committee’s specific finding under subdivisions a through f
of subsection 1 to the adopting agency and to the chairman of the
legislative eeunelt management. Within fourteen days after receipt of the
notice, the adopting agency may file a petition with the chairman of the
legislative eeuheil management for review by the legislative seuneil
management of the decision of the administrative rules committee. If the
adopting agency does not file a petition for review, the rule becomes void
on the fifteenth day after the notice from the efflee-otthe legislative council
to the adopting agency. If within sixty days after receipt of the petition from
the adopting agency the legislative eeunelt management has not
disapproved by motion the finding of the administrative rules committee,
the rule is void.

An agency may amend or repeal a rule or create a related rule if, after
consideration of rules by the administrative rules committee, the agency
and committee agree that the rule amendment, repeal, or creation is
necessary to address any of the considerations under subsection 1. A rule
amended, repealed, or created under this subsection is not subject to the
other requirements of this chapter relating to adoption of administrative
rules and may be published by the iegislative council as amended,
repealed, or created. If requested by the agency or any interested party, a
rule amended, repealed, or created under this subsection must be
reconsidered by the administrative rules committee at a subsequent
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meeting at which public comment on the agreed rule change must be
allowed.

SECTION 27. AMENDMENT. Section 28-32-19 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-19. Publication of administratlve code and code supplement.

1. The effiee-ef-the legislative council shall compile, index, and publish all
rules filed pursuant to this chapter in a publication which must be known as
the North Dakota Administrative Code, in this chapter referred to as the
code. The code also must atse contain all objections filed with the eHice-of
the legislative council by the admmustratlve rules commlttee pursuant to
section 28-32-17. Fhe : : g6l
leoseteat-form: The e#iee-eHhe Ieglslatlve counml shall rewse aII or part of
the code as often as the legisiative council deems determines necessary.

2. The effiec-of-the legislative council may prescribe a format, style, and
arrangement for rules which are to be published in the code and may
refuse to accept the filing of any rule that is not in substantial compliance
therewith. In arranging rules for publication, the efflee-etthe legislative
council may make such corrections in spelling, grammatical construction,
format, and punctuation of the rules as deemed determined proper. The
offiec-of-the legislative council shall keep and maintain a permanent code
of all rules filed, including superseded and repealed rules, which must be
open to public inspection during office hours.

3. The offiec-ofthe legislative council shall compile and publish the North
Dakota Administrative Code supplement according to the schedule of
effective dates of rules in section 28-32-15.

a. The code supplement must contain all rules that have been filed with
the effiee-ofthe legisiative council or which have become effective
since the compilation and publication of the preceding issue of the
code supplement.

b. The code supplement must contain all objections filed with the effiee
etthe legislative council by the administrative rules committee
pursuant to section 28-32-17.

4, The effiee-efthe legislative council, with the consent of the adopting
agency, may omit from the code or code supplement any rule the
publication of which would be unduly cumbersome, expensive, or otherwise
inexpedient, if the rule in printed or duplicated form is made available on
application to the agency, and if the code or code supplement contains a
notice stating the general subject matter of the omitted rule and stating how
a copy may be obtained.

5. The code must be arranged, indexed, and printed or duplicated in a
manner to permit separate publication of portions thereof relating to
individual agencies. An agency may print as many copies of such separate
portions of the code as it may require. H the effiee-efthe legislative council
does not publish the code supplement due to technological problems or
lack of funds, the agency whose rules would have been published in the
code supplement shall provide a copy of the rules to any person upon
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request. The agency may charge a fee for a copy of the rules as allowed
under section 44-04-18.

SECTION 28. AMENDMENT. Section 28-32-20 of the North Dakota Century
Code is amended and reenacted as foliows:

28-32-20. Printing, sales, and distribution of code and code supplement.
1. The secretary of state shall distribute the code and code suppiement and
shall distribute copies of the code, revisions, and the code supplement
without charge to the following:
a. Governor, one copy.
b. Atterney general, one copy.
c. Each supreme court judge, one copy.

d. Each district court judge, one copy.

e. Each county auditor of this state, for the use of county officials and the

public, one copy.
f.  Supreme court library, one copy.
g. State library, one copy.
h.  Law library of the university of North Dakota, one copy.

. Each of the five depository libraries in this state, one copy, upon
request.

j-  Secretary of state, one copy.
k. Legislative council, four copies.
I.  Each member of the legislative assembly, one copy, upon request.

2. The effiee-etthe legislative council, each county auditor in the state, and
the librarians for the supreme court library, the state library, the university
of North Dakota law library, and the five depository libraries as designated
according to subsection 1 and section 54-24-09 shall maintain a complete,
current set of the code, including revisions and the code supplement.

3. The secretary of state shall make copies of and subscriptions to the code
and code supplement available to any person upon payment of the
appropriate subscription fee.

4. The efiee-ofthe legislative council shail determine the appropriate fee for
subscribing to the code and code supplement.

5. All fees collected by the secretary of state must be deposited in the general

fund of the state treasury.

6. Fhe If applicable, the administrative code, revisions to the administrative
code, and the code supplement must be considered sixth-class printing
under sections 46-02-04 and 46-02-09.

SECTION 29. AMENDMENT. Subsection 3 of section 34-11.1-01 of the North
Dakota Century Code is amended and reenacted as follows:
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3. 'Employee" means any person, whether employed, appointed, or under
contract, providing services for the state, county, city, or other political
subdivision, for which compensation is paid. "Employee” also includes a
person subject to the civil service or merit system or civil service laws of
the state government, governmental agency, or a political subdivision.
"Employee” does not include:

a. A person elected to public office in the state or in a political
subdivision.

b. A member of the legislative council sta#.
¢. A person holding an appointive statutory office.

d. One deputy or principal assistant for each elected official or appointive
statutory official.

e. One secretary for each elected or appointive statutory official.
f.  Allmembers of the governor's staff.

SECTION 30. AMENDMENT. Subsection 2 of section 40-63-03 of the North
Dakota Century Code is amended and reenacted as follows:

2. The department of commerce division of community services shall:

a. Review all appiications for renaissance zone designation against the
criteria established in this section and designate zones.

b. Approve or reject the duration of renaissance zone status as
submitted in an application.

c. Approve or reject the geographic boundaries and total area of the
renaissance zone as submitted in an application.

d. Promote the renaissance zone program.

e. Monitor the progress of the designated renaissance zones against
submitted plans in an annual plan review.

f.  Report on renaissance zone progress to the governor and the
legislative eeuneit management on an annual basis until all
designated zones expire.

SECTION 31. AMENDMENT. Section 44-04-18.6 of the North Dakota Century
Code is amended and reenacted as follows:

44-04-18.6. Access to legislative records and informatlon. The following
records, regardless of form or characteristic, of or relating to the legislative council, the
legislative management, the legislative assembly, the house of representatives, the
senate, or a member of the legislative assembly are not subject to section 44-04-18 and
section 6 of article X! of the Constitution of North Dakota: a record of a purely personal
or private nature, a record that is atterrey legislative council work product or is
attornoy-elient legislative council-client communication, a record that reveals the
content of private communications between a member of the legisiative assembly and
any person, and, except with respect to a governmental entity determining the proper
use of telephone service, a record of telephone usage which identifies the parties or
lists the telephone numbers of the parties involved. This section does not apply to any
record distributed at a meeting subject to section 44-04-19 and section 5 of article X! of
the Constitution of North Dakota.
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SECTION 32. AMENDMENT. Section 48-08-04 of the North Dakota Century
Code is amended and reenacted as follows:

48-08-04. Use of legislative assembly rooms and halls. During the interim
between legislative sessions, the commitiee rooms, halls, passageways, and other
space in the capitol used by the legislative assembly may not be used without
authorization of the legisiative council erits-desigree.

SECTION 33. AMENDMENT. Section 48-10-01 of the North Dakota Century
Code is amended and reenacted as follows:

48-10-01. Capitol grounds planning commission. The capitol grounds
planning commission consists of the lisutenant governor as chairman and eight other
members selected biennially as provided in this section. The governor shall appoint two
citizens, one licensed architect, and one representative from the state historical society
as members, the president of the senate shall appoint two senators as members, and
the speaker of the house of representatives shall appoint two representatives as
members. Appointment to the commission is for a term of two years. Legislative and
citizen members of the planning commission are entitled to per diem payments and
expenses in such amount and in the same manner as provided by law for members of
the legislative eeuneil management.

SECTION 34. AMENDMENT. Subsection 4 of section 43-23-03 of the North
Dakota Century Code is amended and reenacted as follows:

4. A nonprofit corporation shall govern the notification center. The initial
incorporators of the corporation may solicit bids for any services provided
for the operation of the center. The corporation shall provide advance
notice of the first organizational meeting by publication in qualified legal
newspapers and in appropriate trade journals and by written notice to all
appropriate trade associations.

a. The nonprofit corporation must be incorporated by seventeen initial
incorporators, with one member representing the house of
representatives and one member representing the senate appointed
by the legislative eeurelt management, one member representing
telecommunications companies offering local exchange service to
fewer than fifty thousand subscribers, one member representing
telecommunications companies offering local exchange service to fifty
thousand or more subscribers, one member representing rural water
systems, one member representing rural electric cooperatives, one
member representing investor-owned slectric utilities, one member
representing investor-owned natural gas utilities, ane member
representing cable television systems, one member representing
cities with a population of fewer than five thousand, one member
representing cities with a population of at least five thousand, one
member representing counties, one member representing
underground interstate carriers of gas, one member representing
interstate carriers of petroleum, one member representing interstate
carriers of telecommunications services, one member representing
contractors who perform excavation services, and one member
representing the production sector of the American petroleum
institute. The initial incorporators must represent and be designated
by operators, excavators, and other persons eligible to participate in
the center. The legislative members are entitled to the same
compensation and expenses as provided for members of committees
of the legislative eeuneil management. The legislative council shall
pay the compensation for the legislative members.
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b. The initial incorporators shall establish, before August 1, 1996, a
board of directors of the nonprofit corporation which consists of eight
members representing the participants in the center. The board shall
establish a competitive bidding procedure to select a vendor to
provide the notification service, establish a procedure by which
members of the center share the costs of the center on a fair,
reasonable, and nondiscriminatory basis, and do all other things
necessary to implement the purpose of the center. Any agreement
between the center and a vendor for the notification service may be
modified from time to time by the board, and any agreement shall be
reviewed by the board at least once every three years, with an
opportunity to receive new bids, if desired, by the board. An operator
may submit a bid and be selected to contract to provide the
notification center service.

c. Members of the board and any of its agents are immune from any
liability of any kind based on any acts or omissions in the course of
the performance of responsibilities in an official capacity except for
bodily injury arising out of accidents caused by or contributed to by the
negligence of the board member or agent.

d. The board shall aid the state's attorneys of the various counties in the
enforcement of this chapter and the prosecution of any violations.
The board may institute a civil action for an injunction to enjoin
violations of this chapter without proof that anyone suffered actual
damages.

e. The notification center must be in operation by March 1, 1998,

SECTION 35. AMENDMENT. Subsections 3 and 4 of section 50-09-29 of the
North Dakota Century Code are amended and reenacted as follows:

3. If the department of human services determines, subject to the approval of
the legislative eeunell management, that there is insufficient worker
opportunity, due to increases in the unemployment rate, to participate in
work activities, the department may administer the temporary assistance
for needy families program in a manner difierent than provided in
subsection 1.

4. If the department of human services determines, subject to the approval of
the legislative eeunet management, that administration of the temporary
assistance for needy families program, in the manner provided by
subsection 1, causes otherwise eligible individuals to become a charge
upaon the counties under chapter 50-01, the department may administer the
program in a manner that avoids that result.

SECTION 36. AMENDMENT. Section 52-02-18 of the North Dakota Century
Code is amended and reenacted as follows:

52-02-18. Independent performance audit. The state auditor skaH, upon
request of the legislative audit and fiscal review committee, shall cause a performance
audit of job service North Dakota to be conducted within twelve months after receipt of
the request. The state auditor may appoint an independent audit firm, with extensive
expertise in job service practices and standards, to complete a performance audit or the
state auditor may conduct the performance audit. If the state auditor completes the
audit, the state auditor may contract with a consulting firm to aid in the state audit or to
complete the audit and shall charge job service North Dakota for the audit, including the
services of the consulting firm. The executive director of job service North Dakota and
the auditor shall present the audit report and any action taken as a result of the audit to
the legistative-eeuneif's legislative audit and fiscal review committee and to the house
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and senate industry, business and labor standing committees during the next regular
sassion of the legislative assembly following the audit.

SECTION 37. AMENDMENT. Section 54-03-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-02. When legislative assembly meets.

1. The legislative assembly shall meet at the seat of government in the month
of December following the election of the members thereof for
organizational and orientation purposes and shall thereafter recess until the
time provided in subsection 2.

2. The legislative assembly shall reconvene at twelve noon on the first
Tuesday after the third day in January of the year following the
organizational session as provided in subsection 1 or at twelve noon on a
date selected by the legislative eeunelt management but not earlier than
January second nor later than January eleventh of the year following the
organizational session and, following the close of business of the regular
session, shall adjourn subject to subsection 3.

3. Notwithstanding a motion to adjourn sine die, the legislative assembly shall
reconvene as determined by the legislative esureit management. The
number of natural days used may not exceed the number of natural days
available under the constitution which have not been previously used by
that legislative assembly in regular session under subsection 2.

SECTION 38. AMENDMENT. Section 54-03-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-04. Organizational session - Calling to order - Officers - Term of
office - Offlcers and chairmen to remain in offlce during special session. The
secretary and officers of the senate and chief clerk and officers of the house serving at
the close of a regular session, unless otherwise removed, shall remain in office until the
first day of the organizational session. On the first day of the organizational session, at
a time scheduled by the legislative esuneit management pursuant to section 54-03.1-02,
the president of the senate and the speaker of the house from the previous session, if
reelected, or in the speaker's absence a member of the majority party of the house with
seniority based upon terms of service in the house, shall call the members of their
respective houses so enrolled to order. In the absence of the president of the senate,
the president pro tempore shall call the members of the senate to order. In the absence
of bath the president of the senate and the president pro tempore, then some member
or other person selected by the members present shall call the members of the senate
to order. If the speaker of the house from the previous session is not reelected and if
no party has a majority in the house, the member of the house with seniority based
upon terms of service in the house shall call the house to order. If two or more
members of the house are tied for seniority and seniority is a factor in determining who
shall call the house to order, the persons so tied for seniority shall draw lots to
determine who shall call the house to order. The members of the respective houses
then may proceed to the election of the necessary officers. The secretary and officers
of the senate and chief clerk and officers of the house of representatives, and the
chairmen of all procedural and substantive standing legisiative committees shall
continue to serve in those positions during any special legislative session which may be
called, except in case of the death, resignation, or removal of one of those persons,
whereupon the position must be filled, upon the convening of the special session, in the
manner provided by law or legislative rule. Members serving on procedural or
substantive standing committees of the senate or house during a regular session shall
continue to serve on those committees during any special legislative session which may
be called following that regular session.

Page No. 17 90209.0102

144>



9g”

SECTION 39. AMENDMENT. Section 54-03-19.2 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-19.2. Meetings - Powaers and duties - Expenses. The commission
shall meet at the call of the chairman as often as may be necessary, but at least once
during each biennium. The commission shall determine levels of legislative
compensation, expense allowance, and insurance benefits to be paid for service upon
interim committees and during legislative sessions, which permit citizens to hold
legisiative office without undue financial sacrifice or disadvantage. In formulating
recommendations, the commission may consult with the leadership of the legisiative
assembly, and review compensation, expense allowance, and insurance benefits for
legislative service in other states and in other areas of state and federal service and
private industry. The commission shall report its findings and recommendations
regarding legislative compensation policy to the legislative assembly. The commission
may file with the legislative council a bill incorporating its recommendations. Members
of the legislative compensation commission must be compensated for time spent in
attendance at meetings of the commission and for other travel as approved by the
chairman of the legislative eeuneit management at the rate of sixty-two dollars and fifty
cents per day and must be reimbursed for their actual and necessary expenses incurred
in the same manner as other state officials. The expense allowance must be paid from
appropriations then in effect for the legislative assembly. The commission may solicit
the assistance of the steff-efthe legislative council to provide information, aid, and
assistance in carrying out its duties.

SECTION 40. AMENDMENT. Subsection 2 of section 54-03-20 of the North
Dakota Century Code is amended and reenacted as follows:

2. a. Each member of the legislative assembly is entitled to receive
reimbursement for lodging, which may not exceed a maximum of nine
hundred dollars per calendar month for lodging in state, at the rates
and in the manner provided in section 44-08-04 for each calendar day
during the period of any organizational, special, or reqular session.

b.  Notwithstanding subdivision a:

(1} A member of the legislative assembly may elect to be
reimbursed for less than the amount to which the legislator is
entitled under this subsection by claiming the lesser amount on
a voucher submitted with the receipt required by section
44-08-04.

(2)  The legislative esuneit management may establish guidelines
that may resuit in a reduced maximum reimbursement for a
single dwelling in which two or more legislators share lodging
and the total rent for that dwelling exceeds the amount to which
a legislator is entitled under subdivision a.

SECTION 41. AMENDMENT. Section 54-03-26 of the North Dakota Century
Code is amended and reenacted as follows:

94-03-26. Personal computers and assoclated software used by
legislators - Fee - Continuing appropriation. Notwithstanding any other provision of
law, a member of the legislative assembly who is assigned a computer may use that
computer and its associated equipment and software for any use that is not in violation
of section 16.1-10-02 upon payment of a computer usage fee established by the
legislative eewneil management.

SECTION 42. AMENDMENT. Section 54-03-27 of the North Dakota Century
Code is amended and reenacted as follows:
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54-03-27. Service In the legisiative assembly - Leave of absence from
employment. The executive officer in charge of a state agency, department, or
institution or the governing body of any political subdivision or any other employer in this
state may grant a leave of absence from employment to a full-time employee of that
governmental entity or of that employer who is a member of the legislative assembly for
service during any regular or special session of the legislative assembly and for
attendance at a meeting of the legislative eeureit management or any of its committees.
The leave of absence may be without pay, and the employer may reduce or eliminate
the payment of any additional benefits normally due the employee whiie the employee
is performing legislative service. If the leave of absence is granted, the employer may
not terminate the employment of an employee solely due to the fact that the employee
is absent from employment as the result of service in the legislative assembly.

SECTION 43. AMENDMENT. Section 54-03.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-03.1-02. Time and place of meeting - Who must attend. In each
even-numbered year on the first Monday in the month of December or on a date
selected by the legislative esunelt management but not earlier than December first nor
later than December fifteenth, all persons elected at the previous November generat
election as members of the succeeding legislative session, and members whose terms
do not expire until the first day of December following the next November general
election, shall meet in the state capitol in the city of Bismarck, or at such other place as
may be designated, at a time designated by the legislative eeurs#t management for the
purpose of conducting an organizational session. The legislative seunell management
shall call the organizational session and the leqgislative council shall make such
arrangements as may be necessary for its operation of the session.

SECTION 44. AMENDMENT. Section 54-03.2-02 of the North Dakota Century
Code is amended and reenacted as follows;

54-03.2-02. Definitlons. As used in this code:

1. "Hearing" means any meeting in the course of an investigatory proceeding,
other than a preliminary conference or interview at which no testimony is
taken under oath, conducted by an investigating committee for the purpose
of taking testimony or receiving other evidence. A hearing may be open to
the public or closed to the public.

2. "Investigating committee” means any of the following:

a. A standing or select committee of either house of the legislative
assembly.

b. Ajoint commitiee of both houses.

¢. An authorized subcommittee of a legislative committee.

d. The legislative eewnelt management and any interim committee of the
eounei legislative management if specifically designated by the

eounel legislative management as an investigating committee with
subpoena powers.

. Any other body created by law, the members of which may include
nonlegislators.

Investigating committees shak have the power to issue subpoenas and

subpoenas duces tecum in the manner provided for in section 54-03.2-08.
Nothing in this chapter may be construed as in derogation of any power to
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issue subpoenas which is inherent in the legislative assembly or any of its
committees.

"Public hearing” means any hearing open to the public or the proceedings
of which are made available to the public.

SECTION 45. AMENDMENT. Section 54-05.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-05.1-02. Applicability - Meaning of lobbylst.

1.

This chapter applies to any person who, in any manner whatsoever,
directly or indirectly, performs any of the following activities:

a. Attempts to secure the passage, amendment, or defeat of any
legislation by the legislative assembly or the approval or veto of any
legislation by the governor of the state.

b. Attempts to influence decisions made by the legislative eeune#t
management or by an interim committee of the legislative eeure#

management.

This chapter does not apply to any person who is:
a. Alegisiator.
b. A private citizen appearing on the citizen's own behalf.

c. An employee, officer, board member, volunteer, or agent of the state
or its political subdivisions whether elected or appointed and whether
or not compensated, who is acting in that person’s official capacity.

d. Invited by the chairman of the legislative eeune#t management, an
interim committee of the legislative eeunelt management, or a
standing committee of the legisiative assembly to appear before the
couneil legislative management, interim committee, or standing
comnmittee for the purpose of providing information.

e. An individual who appears before a legislative committee for the sole
purpose of presenting testimony on behalf of a trade or professional
organization or a business or industry if the individual is introduced to
the committee by the registered lobbyist for the trade or professional
organization or the business or industry.

For the purposes of this chapter, persons required to register under this
chapter because of the performance of the activities described in
subsection 1 must be known as "lobbyists™.

SECTION 46. AMENDMENT. Subsections 3 and 4 of section 54-06-25 of the
North Dakota Century Code are amended and reenacted as follows:

3.

The commission shall meet at the call of the chairman as often as may be
necessary, but at least once during each year of the biennium. The
commission shall consider proper levels of compensation and fringe
benefits for state employees and make its recommendations on these
issues to the governor in time for consideration in preparation of the
executive budget to be submitted to the next legislative assembly. The
commission shall also submit its recommendations to the legislative eeured
management at the biennial meeting at which the legislative esunedt
management receives the reports of its interim committees.
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4. The members of the legislative assembly who are commission members
are entitled to receive compensation from the legislative council for each
day in attendance at commission meetings in the same manner as
provided for members of the legisiative eeunell management and
reimbursement from the legisiative council for travel and other necessary
expenses incurred in performing commission duties in the amounts
provided for state employees under section 54-06-09. The state employee
members of the commission are entitled to receive reimbursement for
necessary expenses incurred in attending commission meetings at the
rates provided for state employees under section 54-06-09 and may not be
assessed any annual leave or loss of salary for attendance at meetings of
the commission. The employing agency of state employee members shall
pay their expenses.

SECTION 47. AMENDMENT. Section 54-06-31 of the North Dakota Century
Code is amended and reenacted as follows:

54-06-31. State employee recruitment and retention bonus programs -
Criterla - Limlitations. State agencies may develop programs to provide bonuses to
recruit or retain employees in hard-to-fill occupations.

1. State agencies may pay recruitment and retention bonuses under this
section only if:

a. The agency has a written policy in place identifying eligible positions
or occupations and provisions for providing and receiving bonuses;

b. The agency has filed a copy of the written policy with the North
Dakota human resource management services; and

¢. The agency reports to the North Dakota human resource
management services each bonus provided to an employee under the
program.

2. State agencies must fund bonus programs from within the agency salaries
and wages budget.

3. The North Dakota human resource management services shall report
periodically repett to alegislative-committee-designated-by the legislative
eounell management on the implementation, progress, and bonuses
provided under agency recruitment and retention bonus programs.

4. Bonuses paid under this section are not fiscal irregularities under section
54-14-03.1.

SECTION 48. AMENDMENT. Section 54-35-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-01. Geunoll Leglslative management - Created - Members - Vacancy

- Terms. The North Dakota legislative eeuneit-in-this-ehapterreterred-to-as-the
; management consists of the majority and minority

leaders of the house and of the senate plus six senators and seven representatives
chosen biennially before the close of each regular legislative session. In the house of
representatives the speaker of the house shall appoint to the eeuneil legistative
management four members recommended by the majority leader and three members
recommended by the minority leader, except that the speaker must by virtue of office be
one of the four members appointed from the speaker's faction. In the senate the
lieutenant governor shall appoint to the eeuneit legislative management four members
recommended by the majority leader and two members recommended by the minority
leader. Any vacancy occurring when the legislative assembly is not in session must be
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filled by the selection of another member of the legislative assembly belonging to the
same faction as the member originally appointed, the selection to be made by the
remaining senate or house members of the esuneil legislative management, depending
upon which body has the vacancy. Each senator and each representative chosen to
serve on the eeuneil legislative management shall serve until a new eeunell legislative
management has been selected at the next regular legislative session; provided,
however, that no senator, not a hoidover, who is not reelected to the senate, and no
representative, who is not reelected to the house of representatives, may serve as a
member of the eeunelt legislative management beyond the closing day of the term to
which elected. Any vacancy occurring because any member of the eeuneil legislative
management is not reelected must be filled for the period from the beginning of the
session until a new eeuneit leqgislative management is selected, in the same manner as
the original eeuneit legislative management is selected.

SECTION 49. AMENDMENT. Section 54-35-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02. Powers and duties. [n addition to the other applicable provisions of
this chapter, the eeunelt legislative management has the following powers and duties:

1. To study, consider, accumulate, compile, and assemble information on any
subject upon which the legislative assembly may legislate, and upon such
subjects as the legislative assembly may by concurrent or joint resolution
authorize or direct, or any subject requested by a member of the legislative
assembly; provided, that the seuneil legislative management may screen
and prioritize studies assigned by concurrent or joint resolution to maintain
its workload within the limitations of time and legislative appropriations.

2. To collect information concerning the government and general welfare of
the state and of its political subdivisions.

3. To study and consider important issues of public policy and questions of
general interest,

4. To study and promote uniformity of legislation in the United States upon
subjects upon thCh unlformlty as desnrable and to eenfer—wﬁh—the

sueheen#ereaee—-‘#he—eam#—ehau recewe rewew and make
recommendations on uniform and model Iaws recommended to it by the
state commission on uniform state laws.

5. To prepare proposed bills and resolutions for consideration of the
succeeding legislative assembly.

6. To call to its assistance other members of the legislative assembly, and it
may create committees consisting of its own members, or one or more of
its own members and one or more other members of the legislative
assembly and delegate by written resolution to such committees such of its
powers and rights as it may deem advisable. Committees of the eeuneil
legisiative management may also include nonlegislator members. Any
member of the legislative assembly has the right to attend any meeting of
the eeuneil legislative management and may present that member's views
on any subject which the eeurei legislative management may at any
particular time be considering.
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7. Toissue subpoenas or subpoenas duces tecum in the manner provided in
sections 54-03.2-08 and 54-03.2-08. Committees of the eeuneil legislative
management may issue subpoenas and subpoenas duces tecum in the
same manner if specifically authorized by the eeureit legislative
management. Failure to obey a subpoena issued by the eeureil legislative
management, or one of its committeses, is contempt.

8. To control the use of the legislative chambers and permanent displays in
memorial hallway. Guidelines may be established pursuant to this
subsection and the legislative council;-eris-desigree; shall administer any
guidelines whiek that are established.

9. To determine access to legislative information services and impose fees for
providing legislative information services and copies of legislative
documents. This authority may not be exercised in a manner that
contravenes access to legislative documents as otherwise provided by law.

SECTION 50. AMENDMENT. Section 54-35-02.1 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.1. Legislative audit and flscal review committee. For the purposes
of studying and reviewing the financial transactions of this state; to assure the collection
and expenditure of its revenues and moneys in compliance with law and legislative
intent and sound financial practices; and to provide the legisiative assembly with formal,
objective information on revenue collections and expenditures for a basis of legislative
action to improve the fiscal structure and transactlons of thls state the Ieglslatlve
eodneilt management shall : : :
eeuneit-entitied appoint the legislative audlt and fnscal rewew commlttee The members
of the committee must be appointed in the same manner as other members of
legistative-eaunel interim committees of the legislative management.

SECTION 51. AMENDMENT. Section 54-35-02.2 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.2. Powers and dutles of the legislative audit and fiscal review
committee. His-the-duty-ef-the The legislative audit and fiscal review committee te
shall study and review audit reports as seiected by the committee from those submitted
by the state auditor, confer with the auditor and deputy auditors in regard to such
reports, and when necessary, te confer with rgpresentatives of the department, agency,
or institution audited in order to obtain full and complete information in regard to any
and all fiscal transactions and governmental operations of any department, agency, or
institution of the state. Each department, agency, or institution shall furnish to the
committee such aid, information, and assistance in regard to fiscal transactions and
governmental operations as it may from time to time request. Whenever the committee
may determine or have reason to believe that there may have been a violation of law
reiating to the receipt, custody, or expenditure of public funds by any state officer or
employee, the committee shall present such evidence or information as may be in its
possession to the attorney general. The attorney general shall receive and accept such
evidence or information and shall immediately commence such additional investigation
as the attorney general deems determines necessary. Upon completion of the
investigation, if the evidence supplied by the committee and through the investigation
indicates the probability of a violation of law by any state official or employee, the
attorney general shalt immediately shall prosecute such official or employee as
provided by law. The legislative eeurneit management, through its committee on
legislative audit and fiscal review, or such persons as may be directed or employed by #
the leqgislative council, is authorized, within the limits of legislative appropriations, to
make such audits, examinations, or studies of the fiscal transactions or governmental
operations of departments, agencies, or institutions of the state as # the legislative
management may deem determine necessary.
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SECTION 52. AMENDMENT. Section 54-35-02.3 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.3. Employee benefits programs committes - Appointment -
Selection of chairman. The legislative esunelt management, during each biennium,
shall appoint an employee benefits programs committee in the same manner as the
eeuneil legislative management appoints other interim committees. The esunei
legislative management shall appoint five members of the house of representatives and
four members of the senate to the committee. The eeuneit legislative management
shall designate the chairman of the committee. The committee shall operate according
to the statutes and procedure governing the operation of other legislative eeunait
management interim committees.

SECTION 53. AMENDMENT. Section 54-35-02.4 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.4. Employee benefits programs committee - Powers and dutles.

1. The employee benefits programs committee shall consider and report on
those legislative measures and proposals over which it takes jurisdiction
and which affect, actuarially or otherwise, the retirement programs of state
employees or employees of any poiitical subdivision, and health and retiree
health plans of state employees or employees of any political subdivision.
The committee shall make a thorough review of any measure or proposal
which it takes under its jurisdiction, including an actuarial review. The
committee shall take jurisdiction over any measure or proposal that
authorizes an automatic increase or other change in benefits beyond the
ensuing biennium which would not require legislative approval. The
committee must include in the report of the committee a statement that the
proposal would allow future changes without legislative involvement. The
committee shall report its findings and recommendations, along with any
necessary legislation, to the legislative eeune# management and to the
legislative assembly.

2. To carry out its responsibilities, the committee, or its designes, may:

a. Enter inte contracts, including retainer agreements, with an actuary or
actuarial firm for expert assistance and consultation. Each retirement,
insurance, or retiree insurance program shali pay, from its retirement,
insurance, or retiree health benefits fund, as appropriate, and without
the need for a prior appropriation, the cost of any actuarial report
required by the committee which relates to that program.

b.  Call on personnel from state agencies or political subdivisions to
furnish such information and render such assistance as the committee
may from time to time request.

c. Establish rules for its operation, including the submission and review
of proposals and the establishing of standards for actuarial review.

3. The committee may solicit draft measures and proposals from interested
persons during the interim between legislative sessions, and may also
study measures and proposals referred to it by the legislative assembly or
the legislative esuneit management.

4. A copy of the committee's report concerning any legislative measure shall,
if that measure is introduced for consideration by a legislative assembly, be
appended to the copy of that measure which is referred to a standing
committee.
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5. Alegislative measure affecting a public employees retirement program,
public employees health insurance program, or public employee retiree
health insurance program may not be introduced in either house unless it is
accompanied by a report from the committee. A majority of the members
of the committee, acting through the chairman, has sole authority to
determine whether any legislative measure affects a program.

6. Any amendment made during a legislative session to a legislative measure
affecting a public employees retirement program, public employees heaith
insurance program, or public employee retiree health insurance program
may not be considered by a standing committee unless it is accompanied
by a report from the employee benefits programs committee.

7. Any legislation enacted in contravention of this section is invalid and of no
force and effect, and any benefits provided under such legislation must be
reduced to the level current prior to enactment.

SECTION 54. AMENDMENT. Section 54-35-02.5 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.5. Administrative rules committee. The legislative eeunei
management, during each biennium, shall appoint an administrative rules committee in
the same manner as the eeuneit legislative management appoints other interim
committees. The legislative eeune#t management shall designate the chairman of the
committee. The committee shall operate according to the statutes and procedure
governing the operation of other legislative eewreit management interim committees.
The membership of the administrative rules committee must include at least one of the
members who served during the most recently completed regular session of the
legislative assembly from each of the standing committees of either the house of
representatives or the senate.

SECTION 55. AMENDMENT. Section 54-35-02.6 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.6. Rules reviewed by administrative rules committee - Committee
responsibllity. The administrative rules committee shall review administrative rules
adopted under chapter 28-32. The committee shall consider oral and written commaents
received concerning administrative rules. The committee shall study and review
administrative rules and related statutes to determine whether:

1. Administrative agencies are properly implementing legislative purpose and
intent.

2. There is dissatisfaction with administrative rules or with statutes relating to
administrative rules.

3. There are unclear or ambiguous statutes relating to administrative rules.

The committee may make rule change recommendations to the adopting agency and
may make recommendations to the legislative eeureit management for the amendment
or repeal of statutes relating to administrative rules. The committee's failure to review
proposed rules prior to publication in the North Dakota Administrative Code does not
prevent rules from taking effect. Except for action pursuant to section 28-32-17 or
28-32-18, the recommendations or opinions of the committee do not affect the legality
of any rule as determined by the attorney general.

SECTION 56. AMENDMENT. Section 54-35-02.7 of the North Dakota Century
Code is amended and reenacted as follows:
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54-35-02.7. Garrison diversion overview. The legislative eeuneil
management is responsible for legislative overview of the Garrison diversion project
and related matters and for any necessary discussions with adjacent states on
water-related topics.

SECTION 57. AMENDMENT. Section 54-35-02.8 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.8. Legislative ethics committee. The legislative eeuneil
management, during each biennium, shall appoint an ethics committee to consider or
prepare a legislative code of ethics. The committee may recommend legislation relating
to legislative ethics. The committee shall operate according to the laws and procedures
governing the operation of other legislative eeure#t management interim committees.

SECTION 58, AMENDMENT. Section 54-35-03 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-03. State departments, officers, and employees to cooperate. Each
department, board, commission, agency, officer, or employee in the state government
shall furnish such information and render such assistance to the legislative council and
to the legislative management as the legislative council or the legislative management
or its committees may from time to time request.

SECTION 59. AMENDMENT, Section 54-35-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-04. Meetings - When held - How called - Quorum. The esuneil
legisiative management or committee appointed by it, may sit at such time and place as
it may deem advisable, but the eeureil |egislative management shall meet at least once
in each year and shall meet at any time upon the call of the chairman or a cali signed by
seven members of the seuneil legistative management. At any meeting of the eeunei
legislative management, seven members constitute a quorum and a majority of such
quorum has the authority to act in any matter falling within the jurisdiction of the eeure#
leqislative management.

SECTION 60. AMENDMENT. Section 54-35-05 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-05. Governor sending messages to meetings. The governor may
send messages to such meetings of the eeuneit legislative management as the
governor deems determines advisable.

SECTION 61. AMENDMENT. Section 54-35-06 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-06. Officers - Accept funds - Expenditures. The eeunel legislative
management shall select a chairman and a vice chairman from its own members and
may prescribe its own rules of procedure. # The legislative management may appoint a
secretary who need not be a member, and shall appoint a director who must be in
charge of the effiees-and-staff-of-the legislative council and who must be paid such
salary as the esuneil |egisiative management may determine. The eeuned director may
employ such ether persons and obtain the assistance of such research agencies as #
may-deem determined necessary. The legistative management and the legislative
council is-authefizedte may accept and use any funds made available te-i through the
terms of any agreement thatit-meay-make made with any agency whatsoever for the
accomplishment of the purpose of this chapter. Expenditures of funds made available
to-the-ceuned by legislative appropriation must be made in accordance with rules or
motions duly approved by the eeuneit legislative management.
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SECTION 62. AMENDMENT. Section 54-35-07 of the North Dakota Century
Code is amended and reenactaed as follows:

54-35-07. Records - Reports. The eeuneil legislative management shall keep
minutes of its meetings and a record of all its transactions and shail at the beginning of
each biennial |legislative session, and may at any other time, make a report of its
activities and recommendations to the members of the legislative assembly and to the
governor.

SECTION 63. AMENDMENT. Section 54-35-08 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-08. Recommended legislation may be required In advance. The
eeuRe# legislative management may require that any recommendation for legistation,
which is to be presented by any department, board, commission, agency, officer,
official, or employee of the state desiring the consideration of the eeure#t legislative
management, be presented to it at least sixty days in advance of any regular legislative
session.

SECTION 64. AMENDMENT. Section 54-35-09 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-09. Recommendations - When made public - Distribution. The
recommendations of the eeuneit legislative management must be compieted and made
public prior to any session of the legislative assembly at which such recommendations
are o be submitted; and a copy of sald the recommendations must be mailed
distributed to each member-elect of the legislative assembly, to each elective state
officer, and to the state law library.

SECTION 65. AMENDMENT. Section 54-35-10 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-10. (Effective through June 30, 2009) Compensation of members
and leadership.

1. The members of the eeunel legislative management and the members of
any committee of the eeuneil legislative management are entitled to be
compensated for the time spent in attendance at sessions of the eeunelt
legislative management and of its committees at the rate of one hundred
eight dollars per day and must also be paid for expenses incurred in
attending said meetings and in the performance of their official duties in the
amounts provided by law for other state officers.

2. In addition to the compensation provided in subsection 1, the chairman of
the esuneil-shal legislative management is entitled to receive an additional
five dollars for each day spent in attendance at sessions of the eeuneil
legislative management and of its committees, and the chairman of each of
the eeuneil's legislative management's committees sha#l is entitled to
receive five dollars for each day spent in attendance at sessions of the
eouneit legislative management or of the committee which the person
chairs.

(Effective after June 30, 2009) Compensation of members and leadership.

1. The members of the eeuneit legislative management and the members of
any committee of the eeuneit Ieglslatlve management are entitled to be
compensated for the time spent in attendance at sessions of the seunei
legislative management and of its committees at the rate of one hundred
thirty-five dollars per day and must also be paid for expenses incurred in
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attending said meetings and in the performance of their official duties in the
amounts provided by law for other state officers.

2. In addition to the compensation provided in subsection 1, the chairman of
the seunel-chall legislative management is entitled to receive an additional
five dollars for each day spent in attendance at sessions of the eeuned
legislative management and of its committees, and the chairman of each of
the eeuneils legislative management's committees ehall is entitled to
receive five dollars for each day spent in attendance at sessions of the
eounell legislative management or of the committee which the person
chairs.

SECTION 66. AMENDMENT. Section 54-35-11 of the North Dakota Century

Code is amended and reenacted as follows:

54-35-11. Preparation for and assistance to legisiative assembly - Custody

of equipment - Approval of delayed vouchers. The legislative council is-hereby
awtherized, on behalf of the legislative assembly, t& may make all necessary
arrangements prierte before each legislative session; for the procurement of necessary
supplies, equipment, services-exeluding other than the empioyment of legislative
employees, building space, or any other preparations or arrangements itdeems the
legislative council determines necessary or desirable to be made prierte before the

commencement of each legislative session in order to facilitate the proper convening
and operation of the legislative assembly. The legislative council shall act as the
custodial agency to ensure the proper storage and safekeeping of Ieglslatlve supplies
and equipment during the interim periods between legislative sessions, and is
autherized-te may approve vouchers on behalf of the legislative assembly-ermay
autherize-Ho-dirostorte-de-se; for the payment from legislative appropriations of delayed
billings or other billings for legislative expenses during periods when the legislative
assembly is not in session. # The legislative council shali—thﬁeugh-fts—ew&mehene-ef
threugh-e-statl; carry out such duties or projects and provide such service and
assistance to the legislative assembly or its committees, the legislative management or
its committees, and members of the legislative assembly as may be requested by

concurrent resolution of the legislative assembly or deered determined necessary or
desirable in assisting the legislative assembly or the legislative management in meeting
its responsibilities and carrying out its duties during the legislative session or the interim
between sessions.

SECTION 67. AMENDMENT. Section 54-35-12 of the North Dakota Century

Code is amended and reenacted as follows:

54-35-12. Legislative budget analyst and auditor. The legislative esuneit

management shall appoint a legislative budget analyst and auditor. A person is not
gligible for the appointment unless the person holds a baccalaureate degree from a
recognized institution of higher learning, is a certified public accountant, or has had five
years' experience in government accounting. The appointment of the legislative auditor
must be based upon qualifications of eligible persons without reference to partisan
politics. The salary of the legislative budget analyst and auditor must be determined by
the legislative council and it may employ additional persons as necessary to carry out
sections 54-35-12 through 54-35-14.

SECTION 68. AMENDMENT. Section 54-35-15 of the North Dakota Century

Code is amended and reenacted as follows:

54-35-15. Information technology program - Staff - Powers and duties.

1. The legisltative council-eits-desigree; shall provide information technology
research and staff services to the legislative branch. The services must be
provided in accordance with the existing statutory authority of the
legislative council and within the framework of its other staff services.
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2. The legislative council staf-offiee shall provide information technology
services, - may hire such additienal staff as
are necessary, and set compensation for any additional staff within the
limits of legislative appropriations.

3. The legislative council-erits-desigree; shall structure the provision of
information technology services and assistance to the legislative assembly

and shall receive such cooperation and assistance from other state
agencies as imay the council reasonably may request.

SECTION 69. AMENDMENT. Section 54-35-15.1 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-15.1. Information technology committee - Appointment. The
legislative eeune#t management, during each biennium, shall appoint an information
technology committee in the same manner as the eeuneit legislative management
appoints other interim committees. The seune# legisiative management shall appoint
six members of the house of representatives and five members of the senate to the
committee. The chief information officer of the state is an ex officio, nonvoting member
of the committee. The eeureit legislative management shall designate the chairman of
the committee. The committee shall operate according to the statutes and procedure
governing the operation of other legislative eeunelt management interim committees.

SECTION 70. AMENDMENT. Section 54-35-16 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-16. Authorlty to determine If legislative assembly meets. The eeuneil
legislative management may issue a call for the legislative assembly to convene after it
has adjourned under subsection 2 of section 54-03-02. The length of a legislative
session called under this section may not exceed the number of natural days avaitable
under the constitution which have not been used by that legislative assembly. The
eednel legislative management may exercise this authority, and the legislative
assembly shall meet, regardless of whether the motion to close the regular session of
the legislative assembly was to recess to a time certain, adjourn to a time certain, or
adjourn sine die.

SECTION 71. AMENDMENT. Section 54-35-17 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-17. Retention of legal counsel. When the legislative assembly is in
session, either house by resolution may authorize, or both houses by concurrent
resolution may direct, the legisiative council to appoint or retain legal counsel to appear
in, commence, prosecute, defend, or intervene in any action, suit, matter, cause, or
proceeding in any court or agency when deemed determined necessary or advisable to
protect the official interests of the legislative branch. When the legislative assembly is
not in session, the legislative eeuneit management, by a majority vote, may authorize
the legislative council to appeint or retain legal counsel to appear in, commence,
prosecute, defend, or intervene in any action, suit, matter, cause, or proceeding in any
court or agency when deemed determined necessary or advisable to protect the official
interests of the legislative branch. Section 54-12-08 does not apply to a person
appointed or retained under this section.

SECTION 72. AMENDMENT. Section 54-35-18 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-18. (Effective through August 1, 2011) Energy development and
transmisslion committee. The legislative esuneit management, during each biennium,
shall appoint an energy development and transmission committee in the same manner
as the eeuneil legislative management appoints other interim committees. The eeuneit
legislative management shall appoint six members of the house of representatives, four
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of whom must be from the majority political party and two of whom must be from the
minority political party, and six members of the senate, four of whom must be from the
majority political party and two of whom must be from the minority political party. The
chairman of the legislative seuneit management shall designate the chairman of the
committee. The committee shall operate according to the statutes and procedure
governing the operation of other legislative esunel management interim committees.
The committee shall study the impact of a comprehensive energy policy for the state
and the development of each facet of the energy industry, from the obtaining of the raw
natural resource to the sale of the final product in this state, other states, and other
countries. The study may include the review of and recommendations relating to policy
affecting extraction, generation, processing, transmission, transportation, marketing,
distribution, and use of energy, and the taxation of shallow gas to reduce energy costs
for all North Dakota residents.

SECTION 73. AMENDMENT. Section 54-35-22 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-22. Workers' compensation review committee.

1. During each interim, a legislative eeuneit management's interim workers’
compensation review committee must be appointed as follows: two
members of the senate appointed by the majority leader of the senate of
the legislative assembly; one member of the senate appointed by the
minority leader of the senate of the legislative assembly; two members of
the house of representatives appointed by the majority leader of the house
of representatives; and one member of the house of representatives
appointed by the minority leader of the house of representatives. The
chairman of the legislative eeuneit management shall designate the
chairman of the committee. The committee shall operate according to the
laws and procedures governing the operation of other legislative eeuneil
management interim commitiees. The committee may recommend
legislation relating to workers' compensation. The committee shall meet
once each calendar quarter or less often if the committee chairman
determines a meeting that quarter is not necessary because there are no
claims to review.

2. The committee shall review workers' compensation claims that are brought
to the committee by injured workers for the purpose of determining whether
changes should be made to the laws relating to workers’' compensation. A
claim may not be reviewed by the committee unless workforce safety and
insurance has issued a final determination and either the injured worker
has exhausted the administrative and judicial appeals process or the period
for appeal has expired. In order for the committee to review a claim, the
injured worker must first sign a retease of information for constituent
authorization to allow the committes and legisiative council sta#f to review
the injured worker's workforce safety and insurance records and to allow
the committee members and workforce safety and insurance
representatives to discuss the records in an interim committee hearing.
Notwithstanding any open meeting requirements, except as otherwise
provided under this section, the workforce safety and insurance records of
an injured worker whose case is reviewed by the committee are
confidential. However, pursuant to the constituent's authorization,
information contained in the records may be discussed by the committee
members and workforce safety and insurance representatives in an interim
committee hearing.

3. The committee shall accept testimony of an injured worker and of a

representative designated by the injured worker. After the committee has
received the testimony of the injured worker and the injured worker's
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representative, the committee shall request that workforce safety and
insurance provide testimony.

SECTION 74. AMENDMENT. Section 54-35-23 of the North Dakota Century
Code is amended and reenacted as follows:

. 54-35-23. (Effective through July 31, 2009) Committee on tribal and state
relations - Membership - Dutles.

1. The committee on tribal and state relations is composed of seven members
as follows:

a. The chairman of the legisiative eeuneit management or the chairman's
designee;

b. Three members of the house of representatives, two of whom must be
selected by the leader representing the majority faction of the house
of representatives and one of whom must be selected by the leader
representing the minority faction of the house of representatives; and

¢. Three members of the senate, two of whom must be selected by the
leader representing the majerity faction of the senate and one of
whom must be selected by the leader representing the minority faction
of the senate.

2. The chairman of the legislative eeunet management or the chairman's
designee, shall serve as chairman of the committes.

3. The committee shall meet at such times and places as determined by the
chairman. The legislative council shall provide staffing for the committee.

citizens’ task force to study tribal-state issues, including
government-to-government relations, the delivery of services, case
management services, child support enforcement, and issues related to the
promotion of economic development. After the joint meetings have
concluded, the committee shall meet to prepare a report on its findings and
recommendations, together with any legislation required to implement

those recommendations, to the legislative eeuret management.

. 4. The committee shall conduct joint meetings with the native American tribal

5. The members of the committee are entitled to compensation from the
legislative council for attendance at committee mestings at the rate
provided for members of the legislative assembly for attendance at interim
committee meetings and are entitled to reimbursement for expenses
incurred in attending the meetings in the amounts provided by law for other
state officers.

6. a. The native American tribal citizens' task force is composed of six
members as follows:

(1) The executive director of the Indian affairs commission, or the
executive director's designee;

(2) The chairman of the Standing Rock Sioux Tribe, or the
chairman'’s designee;

(3)  The chairman of the Spirit Lake Tribe, or the chairman's

. designee;
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(4)  The chairman of the Three Affiliated Tribes, or the chairman’s
designee;

(5)  The chairman of the Turtle Mountain Band of Chippewa Indians,
or the chairman's designee; and

(6) The chairman of the Sisseton-Wahpeton Sioux Tribe, or the
chairman'’s designee.

b. If the executive director of the indian affairs commission or any of the
tribal chairmen appoint a designee to serve on the task force, only one
individual may serve as that designee during the biennium. A
substitute designee may be appointed by the executive director of the
Indian affairs commission or a tribal chairman in the event of the
death, incapacity, resignation, or refusal to serve of the initial
designee.

SECTION 75. AMENDMENT. Section 54-35.2-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-01. Advisory commission on intergovernmental relations -
Membership - Terms - Meetings.

1. The advisory commission on intergovernmental relations consists of twelve
members:

a. The North Dakota league of cities executive committee shall appoint
two members of the commission.

b. The North Dakota association of counties executive committee shall
appoint two members of the commission.

¢. The North Dakota township officers association executive board of
directors shall appoint one member of the commission.

d. The North Dakota recreation and park association executive board
shall appoint one member of the commission.

e. The North Dakota school boards association board of directors shall
appoint one member of the commission.

f.  The governor or the governor's designee is a member of the
commission.

g. The legislative eeuneit management shail appoint four members of the
legislative assembly as members of the commission.

2. The legislative eeuneit management shail designate the chairman and vice
chairman of the commission.

3. Al members of the commission shall serve for a term of two years,
beginning July first of each odd-numbered year, and may be reappointed
for additional terms.

4, If any member of the commission resigns or ceases to be a member of the
class the member represents, that person's membership on the

commission ceases immediately and the appropriate appointing authority
may appoint a new member for the remainder of the term.

5. The commission shall meet at least semiannually.
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SECTION 76. AMENDMENT. Section 54-35.2-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-02. Functions and dutles. The advisory commission on
intergovernmental relations shall:

1. Serve as a forum for the discussion of resolution of intergovernmental
problems.

2. Engage in activities and studies relating to the following subjects:
a. Local governmental structure.
b. Fiscal and other powers and functions of local governments.

¢. Relationships between and among local governments and the state or
any other government.

d. Allocation of state and local resources.

€. Interstate issues involving local governments, including cooperation
with appropriate authorities of other states.

f.  Statutory changes required to implement commission
recommendations.

3. Present reports and recommended legislative bills to the legislative eeuneit
management for consideration in the same manner as interim legislative
eeuhed management interim committees.

4. Prepare model ordinances or resoiutions for consideration by officials of
political subdivisions.

SECTION 77. AMENDMENT. Section 54-35.2-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-04. Finances.

1. A member of the advisory commission on intergovernmental relations who
is a member of the legislative assembly is entitled to receive, from funds
available to the commission, compensation per day for each day spent in
attendance at commission meetings in the same amount as provided for
members of the legislative eeureit management and reimbursement for
travel and other necessary expenses incurred in the performance of official
duties in the amounts provided by law for other state officers. Members of
the advisory commission on intergovernmental relations who are appointed
by an organization representing political subdivisions may be reimbursed
for attendance at commission meetings by the organization by which they
were appointed.

2. The commission may apply for, contract for, receive, and expend for its
purposes any appropriation or grant from any public or private source.

3. Political subdivisions of the state may appropriate funds to the commission
to share in the cost of its operations.

SECTION 78. AMENDMENT. Section 54-35.2-05 of the North Dakota Century
Code is amended and reenacted as follows:
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54-35.2-05. Reports. The advisory commission on intergovernmental relations
shall report its findings and recommendations and any proposed !eglstatlon necessary
to implement the recommendations to the legisiative eeuneit management at the time
and in the manner reports are made by interim committees of the legislative eeureit
management. The legislative esuneit management may accept, reject, or amend the
report of the advisory commission on intergovernmental relations. The legislative
eeuneit management shall include the report, or any portion of it, as accepted, rejected,
or amended, in the eeuneil's legislative management's final report. Copies of the report
of the advisory commission on intergovernmentatl relations, as accepted, rejected, or
amended by the legislative eeuneit management, must be available to counties, cities,
townships, appropriate state departments and agencies, and the public.

SECTION 79. AMENDMENT. Subsection 3 of section 54-40-01 of the North
Dakota Century Code is amended and reenacted as follows:

3.

An agency, department, or institution of this state may enter an agreement
with the state of South Dakota to form a bistate authority to jointly exercise
any function that the entity is authorized by law to perform. Any agreement
entered under this subsection must be submitted to the legislative
assembly or, |f the teglslatlve assembly IS not in sessmn to the legislative

: : relt management
for approval or rejectlon and may not become effectlve until approved by
the legislative assembly or the legislative eeuneit management.

SECTION 80. AMENDMENT. Section 54-44.1-12.1 of the North Dakota
Century Code is amended and reenacted as follows:

54-44.1-12.1. Implementation of legisiative intent - Legislative objection to
execution of budget - Effect of objection.

1.

The budget section of the legislative eeuneit management may object to
any allotment made under section 54-44.1-12, any expenditure of a budget
unit, or any failure to make an allotment or expendrture if the budget
section deems determines that the allotment or expenditure or the failure to
make an allotment or expenditure is contrary to legislative intent as
recorded in any reliable legislative records. The budget section shall file
that objection in certified form in-the-effiee-ef with the legislative council.
The filed objection must contain a concise statement of the budget
section’s reasens for the objection.

The effiee-ofthe legisiative council shall attach to each objection a
certification of the time and date of the filing of the objection and, as soon
as possible, shall transmit a copy of the objection and the certification to
the director of the budget and the affected budget unit. The effice-otthe
legislative council shall maintain a permanent register of all objections
under this section.

Within fourteen days after the filing of an objection, the affected budget unit
shall respond in writing to the budget section. After receipt of that
response, the budget section may withdraw or modify its objection.

After the filing of an objection, the burden of persuasion is upon the budget
unit in any action for judicial review of whether the allotment or expenditure
or the failure to make an allotment or expenditure is contrary to law. If the
budget unit fails to meet its burden of persuasion, the court shall render
judgment against the budget unit for court costs. These court costs must
include reasonable attorney's fees and must be payable from the
appropriation of the budget unit.
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SECTION 81. AMENDMENT. Section 54-52.1-08.2 of the North Dakota
Century Code is amended and reenacted as follows:

54-52.1-08.2. Uniform group insurance program - Compllance with federal
requirements - Group purchasing arrangements. If the board determines that any
section or the phraseology of any section of this chapter does not comply with
applicable federal statutes or rules, the board shall adopt appropriate terminology with
respect to that section to comply with the federal statutes or rules, subject to the
approval of the legislative eeureifs management's employee benefits programs
committee. The board may assume responsibility for group purchasing arrangements
as provided by federal law. Any plan modifications made by the board under this
section are effective until the effective date of any measure enacted by the legislative
assembly providing the necessary amendments to this chapter to ensure compliance
with the federal statutes or rules.

SECTION 82. AMENDMENT. Section 54-55-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-55-01. Commission on uniform state laws - Membership. The
commission on uniform state laws consists of an individual engaged in the practice of
law in this state, the dean or a full-time member of the faculty of the taw school of the
university of North Dakota, a law-trained judge of a court of record in this state, a
member of the house of representatives and a member of the senate of the legislative
assembly, and a member of the legislative council staff. The commission aiso consists
of any residents of this state who, because of long service in the cause of uniformity of
state legislation, have been elected life members of the national conference of
commissioners on uniform state laws, and may also consist of any residents of this
state who have been previously appointed to at least five years of service on the
commission. Commissioners, except the members of the legislative assembly, the
member of the legislative council staff, and life members, must be appointed by the
governor for terms of four years each, commencing on the first day of September
following each presidential election, and shall serve until their respective successors are
appointed. The members of the legislative assembly on the commission must be
appointed by the legislative eeuneit management for a term not to exceed four ysars as
prescribed by the legisiative eeunelt management, and the member of the legislative
council staff must be appointed by the chairman of the legislative eeuneil management.

SECTION 83. AMENDMENT. Section 54-55-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-55-04. Dutles of commissloners and commission. Each commissioner
shall attend the annual meeting of the national conference of commissioners on uniform
state laws and shall promote uniformity in state laws on those subjects where uniformity
may be deemed desirable and practicable. The commission shall also promote as far
as practicable the uniform judicial application and construction of all uniform state laws.
During the interim between legislative sessions, the commission may submit its
recommendations for enactment of uniform and model laws to the legislative eeunei
management for its review and recommendation. Commissioners shall provide such
assistance to the legislative eeuneil management as the legislative eeunsit
management requests with respect to its review of uniform and model laws. During
each biennial legislative session, and at any other time as the commission may deem
proper, the commission shall report to the legislative assembly an account of its
transactions and its advice and recommendations for legislation. The report must
include the recommendations of the legislative eeunelt management with respect to
uniform and model laws recommended by the commission.

SECTION 84. AMENDMENT. Seaction 54-58-03 of the North Dakota Century
Code is amended and reenacted as follows:
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54-58-03. Tribal-state gaming compact - Creation, renewals, and
amendments. The governor or the governor's designee may represent the state in any
gaming negotiation in which the state is required to participate pursuant to 25 U.S.C.
2701 et seq. by any federally recognized Indian tribe and, on behalf of the state, may

1.

10.

execute a gaming compact between the state and a federally recognized Indian tribe,
subject to the following:

If the legisiative assembly is not in session at the time gaming negotiations
are being conducted, the chairman and vice chairman of the legisiative
eeuneit management or the designee of the chairman or vice chairman

may attend all negotiations and brief the legislative eeunsit management on
the status of the negotiations.

if the legislative assembly is in session at the time negotiations are being
conducted, the majority and minority leaders of both houses, or their
designees, may attend all negotiations and brief their respective houses on
the status of the negotiations.

The compact may authorize an Indian tribe to conduct gaming that is
permitted in the state for any purpose by any person, organization, or
entity.

For the purposes of this chapter, the term "gaming that is permitted in the
state for any purpose by any person, organization, or entity” includes any
game of chance that any Indian tribe was permitted to conduct under a
tribal-state gaming compact that was in effect on August 1, 1997,

The compact may not authorize gaming to be conducted by an Indian tribe
at any off-reservation location not permitted under a tribal-state gaming
compact in effect on August 1, 1997, except that in the case of the
tribal-state gaming compact between the Turtle Mountain Band of
Chippewa and the state, gaming may be conducted on land within Rolette
County held in trust for the Band by the United States government which
was in trust as of the effective date of the Indian Gaming Regulatory Act of
1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.S.C. 2701 et seq.].

The compact may not obligate the state to appropriate state funds;
provided, however, the state may perform services for reimbursement.

The negotiations between the tribe and the state must address the
possibility of a mutual effort of the parties to address the issue of
compulsive gambling.

If the legislative assembly is not in session when the negotiations are
concluded, the governor shall forward a copy of the compact as finally
negotiated to each member of the legislative eeunsit management at least
twenty-one days before the compact is signed.

If the legislative assembly is in session when the negotiations are
concluded, the governor shall forward a copy of the compact as finally
negotiated to each member of the legislative assembly at least twenty-one
days before the compact is signed.

Before execution of any proposed fribal-state gaming compact or
amendment thereto, the governar shall conduct one public hearing on the
proposed compact or amendment.

Code is amended and reenacted as follows:

. SECTION 85. AMENDMENT. Section 54-59-07 of the North Dakota Century
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54-59-07. State Information technology advisory committee. The state
information technology advisory committee consists of the chief information officer; the
commissioner of higher education or the commissioner's designee; the attorney general
or the attorney general's designee; the secretary of state or the secretary of state's
designee; the tax commissioner or the commissioner's designee; the chief justice of the
supreme court or the chief justice’s designee; two members of the legislative assembly
appointed by the legislative seunreit management; a minimum of eight members
representing state agencies, appointed by the governor; and two members with
technology management expertise representing private industry, appointed by the
governor. The appointees of the governor serve at the pleasure of the governor. The
governor shail designate the chairman of the committes. Additional members may be
asked to participate at the request of the chairman. The department shall provide staff
services to the committee. The members of the committee representing private industry
are entitled to be compensated for time spent in attendance at meetings of the
committee and for other travel as approved by the chairman of the committee at the rate
of sixty-two dollars and fifty cents per day and are entitled to reimbursement for actual
and necessary expenses incurred in the same manner as other state officials. The
compensation and expenses are to be paid from appropriations for the department.

The committee shall advise the department regarding statewide information technology
planning and budgeting, services of the information technology department, and
statewide information technology initiatives and policy and shall review reports on major
information technology projects as required by this chapter and policies, standards, and
guidelines developed by the department. The chief information officer shall submit
recommendations of the committee regarding information technology issues to the
information technology committee for its consideration.

SECTION 86. AMENDMENT. Section 54-59-11 of the North Dakota Century
Code is amended and reenacted as foliows:

54-59-11. Information technology plans. Each executive branch state
agency or institution, excluding the institutions under the control of the board of higher
education, shall prepare an information technology plan, subject to acceptance by the
department. The plan must be submitted to the department by July fifteenth of each
even-numbered year. The plan must be prepared based on guidelines developed by
the department; must provide the information technology goals, objectives, and
activities of the entity for the current biennium and the next two bienniums; and must
include an asset management plan relating to the inventory of information technology
assets owned, leased, or employed by the entity. Each entity required to file a plan
shall provide interim updates to its plan if major information technology changes occur
which affect its plan. The department shall review each entity's plan for compliance with
statewide information technalogy policies and standards and may require an entity to
change its plan to comply with statewide policies or standards or to resolve conflicting
directions among plans. Agencies of the judicial and legislative branches shall file their
information technology plans with the department by July fifteenth of each
even-numbered year. Each entity required to file a plan shall prepare its budget request
for the next biennium based on its information technology plan. The agency's budget
request and the governor's budget recommendation must include supporting
information describing in detail how the information technology plan relates to the
budget request and recommendation. Any budget adjustment by the budget office must
include the corresponding change to the plan. Based on the plans, the department
shall prepare a statewide information technology plan and distribute copies of that plan
to members of the legisiative assembly as requested by the legislative council eits
desigres. The statewide information technology plan must be developed with
emphasis on long-term strategic goals, objectives, and accomplishments. The
statewide information technology plan must contain:

1. Alist of major projects started, ongoing, and completed during the
biennium, including related budgeted and actual costs and the estimated
implementation date for each project as well as the actual implementation
date for completed projects.
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2. Information regarding evaluations of cost-benefit analyses for completed
projects.

3. Information regarding the information technology plans, including the
department's plan review process, the number of plans reviewed, and the

. number of plans accepted.

4. A description of the benefits to the state resulting from its investment in
information technology.

SECTION 87. AMENDMENT. Section 54-59-12 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-12. Coordination of actlvitles - Reports. The department shall
cooperate with each state entity providing access to any computer data base or
electronically filed or stored information under subsection 4 of section 44-04-18 to assist
in providing economical, efficient, and compatible access. The chief information officer
shall conduct conferences and meetings with political subdivisions to review and
coordinate information technology. The chief information officer and the commissioner
of the board of higher education shall meet at least twice each year to plan and
coordinate their information technology. The chief information officer and commissioner
shall consider areas in which joint or coordinated information technology may result in
more efficient and effective state government operations. Upon request, the chief
information officer shail report to the legislative
management regarding the coordination of services with political subdivisions, and the
chief information officer and commissioner shall report to the legislative esuneil-erits

desigrated-eemmittee management regarding their findings and recommendations.

SECTION 88. AMENDMENT. Section 54-59-23 of the North Dakota Century
Code is amended and reenacted as follows:

. 54-59-23. Informatlon technology projects - Reports.

1. An executive, legislative, or judicial branch agency, except for institutions
under the control of the state board of higher education, shall report to the
state information technolegy advisory committee according to guidelines
developed by the department and reviewed by the state information
technology advisory committee regarding the plan for and status of any
information technology project that is estimated to cost more than two
hundred fifty thousand dollars.

2. During the life of the project, the agency shall notify the state information
technology advisory committee if:

a. At a project milestone, the amount expended on project costs exceeds
the planned budget for that milestone by twenty percent or more; or

b. Ata project milestone, the project schedule extends beyond the
planned schedule to attain that milestone by twenty percent or more.

3.  Areport under subsection 2 must specify corrective measures being
undertaken to address any cost or time of completion issue. If the agency
has not taken adequate corrective measures within ninety days after the
report, the agency shall submit a report to the legislative eeureirs
management's information technology committee regarding the project.

4. Upon compietion of the project, the agency shall notify the state information
. technology advisory committee if:
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a. The budget for the project exceeded the original budget by twenty
percent or more; or

b. The final project completion date extended beyond the original project
scheduled compietion date by twenty percent or more.

. _ SECTION 89. AMENDMENT. Subsection 10 of section 54-60-03 of the North
Dakota Century Code is amended and reenacted as follows:

10.  Shall report between the first and tenth legislative days of each regular
legisiative session to a standing committee of each house of the legislative
assembly as determined by the legislative eeuneit management and shall
report annually to the foundation:

a. On the department's goals and objectives since the last report;

b. On the department's goals and objectives for the period until the next
report;

c. On the department's long-term goals and objectives;

d. On the department's activities and measurable results occurring since
the last report; and

e. On commerce benchmarks, including the average annual wage in the
state, the gross state product exclusive of agriculture, and the number
of primary sector jobs in the state;

SECTION 90. AMENDMENT. Section 54-60-11 of the North Dakota Century
Code is amended and reenacted as follows:

. 54-60-11. Target Industries - Report to-legislative-eounsll. The

commissioner shall identify target industries on which the commissioner shali focus
economic development efforts. The commissioner shall designate one of these target
industries as a special focus target industry. In identifying and updating target
industries, the commissioner shall solicit the advice of the foundation and the North
Dakota university system. The commissioner may contract for the services of a third
party in identifying target industries. The commissioner shall report biennially to the
legisiative eeureit management. This report must include information regarding the
process used and factors considered in identifying and updating the target industries,
the specific tactics the department has used to specifically address the needs of the
target industries, the unique tactics and the specific incentives the department has used
to support the growth of the special focus target industry, and any recommended
legislative changes necessary to better focus economic development services on these
industries.

SECTION 91. AMENDMENT. Section 54-62-03 of the North Dakota Century
Code is amended and regnacted as follows:

54-62-03. Advisory commission. The advisory commission on faith-based
and community initiatives is composed of seven members to include the following: the
executive director of the department of human services or the director's designee; the
director of the department of corrections and rehabilitation or the director's designee;
two members of the legislative assembly, one of whom must be selected by the
members of the legislative eeune# management representing the majority faction and
one of whom must be selected by the members of the legislative seureit management
representing the minority faction; and three public members appointed by the governor,
one of whom must represent a minority population. The term of office for the public ‘
members is three years. Of the first public members appointed, one must be appointed
for a term of one year, one must be appointed for a term of two years, and one must be
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appointed for a term of three years. No public member may be appointed to more than
two consecutive terms. A chairman of the commission must be chosen annually from
the membership of the commission by a majority of its members at the first meeting of
the advisory commission each year. The advisory commission shall advise the director

of the office of faith-based and community initiatives in the establishment of policy
. regarding matters affecting the faith-based and community organizations, including

making recommendations concerning the future of existing state programs and
initiatives. The advisory commission on faith-based and community initiatives shall
report periodically to the governor and provide the governor with information and
recommendations for the governor's consideration. The members of the advisory
commission are entitled to mileage and expenses as provided by law for state officers
and employees.

SECTION 92. AMENDMENT. Section 57-40.6-12 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.6-12. Emergency services communications coordinating
committee - Membership - Dutles.

1. The governing body of a city or county, which adopted a fee on assessed
communications services under this chapter, shall make an annual report
of the income, expenditures, and status of its emergency services
communication system. The annual report must be submitted to the
egmergency services communications coordinating committee. The
committee is composed of three members, one appointed by the North
Dakota 911 association, one appointed by the North Dakota association of
counties, and one appointed by the adjutant general to represent the
division of state radio.

2. The committee shall:

a. Recommend to the legislative saunelt management changes to the
operating standards for emergency services communications,
including training or certification standards for dispatchers;

b. Develop guidelines regarding the aliowable uses of the fee revenue
collected under this chapter,

c. Request, receive, and compiie reports from each governing body on
the use of the proceeds of the fee imposed under this chapter,
analyze the reports with respect to the guidelines, file its report with
the legislative council by November first of each even-numbered year
regarding the use of the fee revenue, and recommend to the
legislative assembly the appropriate maximum fee allowed by section
57-40.6-02; and

d. Periodically evaluate chapter 57-40.6 and recommend changes to the
legislative eeunst management.

3. The committee may initiate and administer statewide agreements among
the governing bodies of the local governmental units with jurisdiction over
an emergency 911 telephone system to coordinate the procurement of
equipment and services, fund the research, administration, and activities of
the committee, and contract for the necessary staff support for committee
activities.

SECTION 93. AMENDMENT. Section 61-24-04 of the North Dakota Century
. Code is amended and reenacted as follows:
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61-24-04. Compensation of directors. Each member of the board of directors
of the district is entitled to receive as compensation from the district an amount
determined by the board of directors not to exceed the amount provided for members of
the legislative seunelt management under section 54-35-10 per day and must be
reimbursed for the member's expenses in the amounts provided in sections 44-08-04
and 54-06-09 while attending meetings of the board or otherwise engaged in the official
business of the district.

SECTION 94. AMENDMENT. Section 61-24.5-04 of the North Dakota Century
Code is amended and reenacted as follows:

61-24.5-04. Board of directors - Officers - Meetings - Compensation. The
autharity must be governed by a board of directors who must be chosen in accordance
with this chapter. One director must be elected from each county within the authority,
and two directors must be elected in the city of Dickinson. The director from Stark
County may not be a resident of the city of Dickinson. The board shall elect from the
directors a chairman, vice chairman, and secretary. A majority of the directors
constitutes a quorum for the purpose of conducting the business of the board. The
board shall meet at the time and place designated by the secretary. Board members
are entitied to receive as compensation an amount determined by the board not to
exceed the amount per day provided members of the legislative eeunet management
under section 54-35-10 and must be reimbursed for their mileage and expenses in the
amount provided for by sections 44-08-04 and 54-06-09.

SECTION 95. AMENDMENT. Section 65-02-30 of the North Dakota Century
Code is amended and reenacted as follows:

65-02-30. Independent performance evaluation - Organization
development of performance measurements - Continuing appropriation.
Biennially, the director shall request the state auditor to select a firm with extensive
expertise in workforce safety and insurance practices and standards to complete a
performance evaluation of the functions and operations of the organization during that
biennium. This may not be construed to require the firm to be a certified public
accounting firm. As determined necessary by the state auditor, but at least once every
other biennium, the biennial independent performance evaluation must evaluate
departments of the organization to determine whether the organization is providing
quality service in an efficient and cost-effective manner; evaluate the effectiveness of
safety and loss prevention programs under section 65-03-04; and evaluate the board to
determine whether the board is operating within section 65-02-03.3 and within the
board's bylaws. The firm's report must contain recommendations for departmental
improvement or an explanation of why no recommendations are being made. The
director, the chairman of the board, and a representative of the firm shall present the
evaluation report and any action taken to the legislative seuneifs management's
legislative audit and fiscal review committes and to the house and senate industry,
business and labor standing committees during the next regular session of the
legislative session following the performance evaluation. The director shall provide a
copy of the performance evaluation report to the state auditor. The organization shall
develop and maintain comprehensive, objective performance measurements. These
measurements must be evaluated as part of the independent performance evaluation
performed under this section. Money in the workforce safety and insurance fund is
appropriated on a continuing basis for the payment of the expense of conducting the
performance evaluation.

SECTION 96. AMENDMENT. Section 65-06.2-09 of the North Dakota Century
Code is amended and reenacted as follows:

65-06.2-09. Safety and performance audit. The organization shall perform a
safety audit of the roughrider industries work programs covered under this chapter and
a performance audit of the program of modified workers’ compensation coverage. The
organization shall submit a report with recommendations based on the safety and
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performance audit to an-interim-cemitico-desigrated-by the legisiative council no later

than thirty days before the commencement of each regular session of the legislative
assembly.

SECTION 97. The legislative council may replace "chairman of the legislative
council” or "legislative council chairman” with "chairman of the legislative management”
in North Dakota Century Code sections 4-05.1-16, 4-35-30, 14-09-09.7, 15-10.2-02,
15-52-03, 15.1-27-41, 16.1-13-10, 20.1-16-02, 24-02-37.2, 27-05.2-09, 44-02-02,
53-12.1-04, 54-03-20, 54-06-25, 54-35-20, 54-35-24, 54-61-01, and 57-39.4-31 and in
any other provisions of the code.

SECTION 98. The legislative council may replace "budget section of the
legislative council” or "legislative council's budget section” with "budget section of the
legislative management” in North Dakota Century Code sections 15-03-04, 15-10-12.1,
15-10-12.3, 15-69-02, 15-69-05, 17-02-01, 20.1-02-05.1, 25-04-02.2, 40-23-22.1,
40-63-07, 47-30.1-24.1, 48-01.2-25, 50-06-05.1, 54-14-03.1, 54-16-04, 54-16-04.1,
54-16-04.2, 54-16-09, 54-23.3-09, 54-27-22, 54-27-23, 54-27.2-03, 54-44-04, 54-44-186,
54-44.1-13.1, 54-59-05, 57-38-01.29, 57-38-01.30, 65-04-03.1, and 65-08.1-02 and in
any other provisions of the code.

SECTION 99. REPEAL. Section 49-21-22.2 of the North Dakota Century Code
is repealed.”

Renumber accordingly
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REPORT OF CONFERENCE COMMITTEE (420) Module No: HR-72-8270
April 24,2009 2:08 p.m.
Insert LC: 90209.0102

REPORT OF CONFERENCE COMMITTEE
HB 1436: Your conference committee (Sens. Cook, Dever, Horne and Reps. Grande,
Carlson, Schneider) recommends that the SENATE RECEDE from the Senate
amendments on HJ pages 1273-1309, adopt amendments as follows, and place
HB 1436 on the Seventh order:

That the Senate recede from its amendments as printed on pages 1273 through 1309 of the
House Journal and pages 1084 through 1120 of the Senate Journal and that House Biil
No. 1436 be amended as foltlows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact section 1-02-06.1, subsection 2 of section 1-02-09, sections 1-02-09.2,
4-05.1-19, 15-10-42, 15-10-43, and 15-11-39, subsection 5 of section 15-39.1-05.2,
subsection 3 of section 15.1-02-13, section 15.1-02-15, subsection 3 of section
15.1-06-08, subsection 4 of section 15.1-06-08.1, sections 15.1-21-10 and 16.1-01-17,
subsection 5 of section 18-11-15, section 24-02-46, subsection 3 of section 25-01.3-02,
subsection 3 of section 25-02-01.1, sections 26.1-36.4-06, 28-32-03, 28-32-06, and
28-32-07, subsection 1 of section 28-32-10, sections 28-32-15, 28-32-17, 28-32-18,
28-32-19, and 28-32-20, subsection 3 of section 34-11.1-01, subsection 2 of section
40-63-03, sections 44-04-18.6, 48-08-04, and 48-10-01, subsection 4 of section
49-23-03, subsections 3 and 4 of section 50-09-29, sections 52-02-18, 54-03-02,
54-03-04, and 54-03-19.2, subsection 2 of section 54-03-20, sections 54-03-26,
54-03-27, 54-03.1-02, 54-03.2-02, and 54-05.1-02, subsections 3 and 4 of section
54-06-25, sections 54-08-31, 54-35-01, 54-35-02, 54-35-02.1, 54-35-02.2, 54-35-02.3,
54-35-02.4, 54-35-02.5, 54-35-02.6, 54-35-02.7, 54-35-02.8, 54-35-03, 54-35-04,
54-35-05, 54-35-06, 54-35-07, 54-35-08, 54-35-09, 54-35-10, 54-35-11, 54-35-12,
54-35-15, 54-35-15.1, 54-35-16, 54-35-17, 54-35-18, 54-35-22, 54-35-23, 54-35.2-01,
54-35.2-02, 54-35.2-04, and 54-35.2-05, subsection 3 of section 54-40-01, sections
54-44 1-12.1, 54-52.1-08.2, 54-55-01, 54-55-04, 54-58-03, 54-59-07, 54-59-11,
54-59-12, and 54-59-23, subsection 10 of section 54-60-03, and sections 54-60-11,
54-62-03, 57-40.6-12, 61-24-04, B1-24.5-04, 65-02-30, and 65-06.2-09 of the North
Dakota Century Code, relating to differentiation between the legislative management
and the legislative councit as an agency of the legislative branch; to repeal section
49-21-22.2 of the North Dakota Century Code, relating to the regutatory reform review
commission; and to authorize replacement of obsolete terms.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 1-02-06.1 of the North Dakota Century
Code is amended and reenacted as follows:

1-02-06.1. Journal entry rule - Presumption of validity of legisiation. A bill
or resolution passed by the senate and the house of representatives of the legislative
assembly as evidenced by the journals of the senate and house is presumed to be the
bill or resolution that is signed by the presiding officers of the senate and house,
presented to the governor, and filed with the secretary of state. If there is a difference
between versions of a bill, the legislative council sta# shall direct the publisher of the
code to publish the law according to this section. The law as published must be

presumed valid unti! determined otherwise by an appropriate court.

SECTION 2. AMENDMENT. Subsection 2 of section 1-02-09 of the North
Dakota Century Code is amended and reenacted as follows:

2.  Whenever two or more concurrent resolutions, adopted during the same
session of the legislative assembly, propose to create or amend, or amend
and repeal, the same section of the Constitution of North Dakota, the
secretary of state, in consultation with the attorney general, shall
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determine if the proposals are irreconcilable, and if they are irreconcilable,
the resolution last adopted by the legislative assembly, as determined by
the legislative council exits-desigree, must be placed on the ballot for the
appropriate election for approvai or disapproval by the electorate.

SECTION 3. AMENDMENT. Section 1-02-09.2 of the North Dakota Century
Code is amended and reenacted as follows:

1-02-09.2. Reconclliaticn of conflicting proposed amendments to the
constitution. If two or more concurrent resolutions propose to amend or create the
same section of the Constitution of North Dakota, and the proposed sections are
reconcilable, the legislative council-erits-desigrees shall prepare a reconciled text and
submit it to the secretary of state for inclusion in the appropriate ballot.

SECTION 4. AMENDMENT. Section 4-05.1-19 of the North Dakota Century
Code is amended and reenacted as follows:

4-05.1-19. State board of agricultural research and education - Dutles.
Within the policies of the state board of higher education, the state board of agricultural
research and education is responsible for budgeting and policymaking associated with
the agricultural experiment station and the North Dakota state university extension
service. The state board of agricultural research and education shali:

1. Determine the causes of any adverse economic impacis on crops and
livestock produced in this state;

2. Develop ongoing strategies for the provision of research solutions and
resources to negate adverse economic impacts on crops and livestock
produced in this state;

3. Develop ongoing strategies for the dissemination of research information
through the extension service;

4. Implement the strategies developed under subsections 2 and 3, subject to
approval by the state board of higher education;

5. Develop, with the agricultural experiment station and the North Dakota
state university extension service, an annual budget for the operations of
these entities;

6. Develop a biennial budget request and submit that request to the president
of North Dakota state university and the state board of higher education;

7. Maximize the use of existing financial resources, equipment, and facilities
to generate the greatest economic benefit from research and extension
efforts and to promote efficiency;

8. Annually evaluate the results of research and extension activities and
expenditures and report the findings to the legislative eeune#t management
and the state board of higher education;

9. Advise the president of North Dakota state university regarding the
recruitment, selection, and performance of the vice president of
agricultural affairs, the extension service director, and the station director;
and
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10.  Present a status report to the budget section of the legislative eeunei
management.

SECTION 5. AMENDMENT. Section 15-10-42 of the North Dakota Century
Code is amended and reenacted as follows:

15-10-42. Faculty - English pronunciation - Policy - Report. The state
board of higher education shall create a policy for all institutions under its control,
relating to the assessment of faculty and teaching assistant communication skilis,
including the ability to speak English clearly and with good pronunciation, the
notification to students of opportunities to file complaints, the process for responding to

SECTION 6. AMENDMENT. Section 15-10-43 of the North Dakota Century
Code is amended and reenacted as follows:

15-10-43. Veterinary medical education program - Kansas state university
- Contract.

1. In addition to any contracts under section 15-10-28.2, the state board of
higher education may contract with Kansas state university to provide an
opportunity for up to five eligible students to enroli in the veterinary
medical education program at Kansas state university.

2. Eligible students must be residents of this state and must have been
selected for enrollment by an admissions committee consisting of one
faculty member from the department of veterinary and microbiological
sciences at North Dakota state university, one veterinarian practicing in
this state, one member of the legislative assembly, and one livestock
producer, all of whom must be appointed by the legislative eeune
management, and the chairman of the admissions committee at the
Kansas state university school of veterinary medicine. The legislative
eedrelt management and the chairman of the admissions committee at the
Kansas state university school of veterinary medicine may select an
alternative for each of the designated positions to serve as necessary.

3. The admissions committee shall determine the criteria to be used in the
selection of eligible students, with eligible students interested in large
animal veterinary medicine receiving a priority.

SECTION 7. AMENDMENT. Section 15-11-39 of the North Dakota Century
Code is amended and reenacted as follows:

15-11-39. Nursing education consortium - Continuing appropriation.

1. The university of North Dakota college of nursing shall establish and
administer a nursing education consortium for the purpose of addressing
common concerns in nursing education which produce obstacles in
meeting the state's current and future nursing needs, with a focus on the
specific needs of rural communities.

2. The consortium membership must include representation of the university
of North Dakota college of nursing, the university of North Dakota center
for rural health, and the board of nursing. In addition, each nursing
program in this state which is approved by the board of nursing and each
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nursing program with approval pending which is located in this state must
be invited to have representation in the consortium. The consortium
members may invite interested persons to join the consortium membership
or to participate in consortium activities. Interested persons may include
the North Dakota nurses association nursing practice council leadership
team; North Dakota hospital association; workforce partners, including job
service North Dakota, the department of commerce division of workforce
development, rural leadership of North Dakota, and the North Dakota
workforce development council; employer partners; and other interested
public and private parties. The dean of the university of North Dakota
college of nursing shall serve as chairman of the consortium from July 1,
2007, through December 31, 2009, during which the dean shall report to
the legislative eeuneit management. After 2009, the chairman must be
chosen by the members.

If the consortium secures nonstate funds to cover the capital costs of a
mobile clinical nursing simulation laboratory program, the consortium may
establish a mobile clinical nursing simulation laboratory program to trave!
the state and provide clinical education for nursing students of nursing
education programs in the state and provide clinical education on current
and emerging approaches to nursing excellence to medical facility staff.

If the consortium establishes a mobile clinical nursing simulation laboratory
program, the consortium shall establish a strategic plan for the ongoing
activities of the simulation laboratory program, including goais and
benchmarks for the implementation of the simulation laboratory program.

The consortium may contract with a third party in conducting the duties of
the consortium and may seek, receive, and accept from any source aid or
contributions of money, property, labor, or other things of value to be held,
used, and applied to carry out the purposes of the consortium. Any money
received by the consortium as gifts, grants, or donations is appropriated as
a continuing appropriation for the purpose of funding the simulation
laboratory program and the activities of the consortium.

SECTION 8. AMENDMENT. Subsection 5 of section 15-39.1-05.2 of the North
Dakota Century Code is amended and reenacted as follows:

Shall submit to the legisiative eeuneils management's employee benefits
programs committee any necessary or desirable changes in statutes
relating to the administration of the fund.

SECTION 9. AMENDMENT. Subsection 3 of section 15.1-02-13 of the North
Dakota Century Code is amended and reenacted as follows:

The superintendent of public instruction shall:

a. Compile the information required by this section in a manner that
allows for accurate comparisons; and

b. Forward a copy of the compiled information to the governor and the
ehaman-e-the legislative council.

SECTION 10. AMENDMENT. Section 15.1-02-15 of the North Dakota Century
Code is amended and reenacted as follows:
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15.1-02-15. Ne Child Left Behind Act - Information required. Whenever the
superintendent of public instruction determines that any bill or amendment under
consideration by an interim committee of the legislative eeureilt management or by a
standing committee or a conference committee of the legisiative assembly contains a
provision reguired by the No Child Left Behind Act of 2001 [Pub. L. 107-110; 115 Stat.
1425; 20 U.S.C. 6301, et seq.] or by federal regulations promulgated to implement that
Act, the superintendent shall provide the members of the appropriate committee with
the specific language of the No Child Left Behind Act which sets forth the requirement,
together with the statutory citation for that language, or the specific language of the
federal regulations which sets forth the requirement, together with the citation for the
regulations.

SECTION 11. AMENDMENT. Subsection 3 of section 15.1-06-08 of the North
Dakota Century Code is amended and reenacted as follows:

3. If the superintendent of pubilic instructicn, after receipt and consideration of
an application for a waiver of a rule governing the accreditation of schools
under this section approves the waiver, the superintendent shall file a
report with a—cemmittce-desigrated-by the legislative council. The report
must cite the accreditation rule that was waived, provide a detailed
account of the reasons for which the rule was waived, and state the time
period for which the rule was waived. f the superintendent of public
instruction denies an application for a waiver under this section, the
superintendent shall file a notice of denial with the eemqqmee-desqgﬁated

by-the legislative council. If requested by-the-ehairman-oi-the-commitice,
the superintendent shall appear befere—tho—eommittes and respond to

questions regarding the approval or denial of any application for a waiver.

SECTION 12. AMENDMENT. Subsection 4 of section 15.1-06-08.1 of the
North Dakota Century Code is amended and reenacted as follows:

4. Ifthe superintendent of public instruction, after receipt and consideration of
an application for a waiver under this section, approves the waiver, the
superintendent shall file a report with a—eemmﬂee—deagﬁ&ted—by the
legislative council. The report must provide a detailed account of the
reasons for which the waiver was granted and the specific time period for
the waiver. If the superintendent of public instruction denies an application
for a waiver under this section, the superintendent shall file a notice of
denial with the eemmitloe—dosignated—by—the legislative council. If

requested by—the—ehairmar—eithe—eoammilies, the superintendent shall
appear befere—the—semmittee and respond to questions regarding the

approval or denial of any application for a waiver under this section.

SECTION 13. AMENDMENT. Section 15.1-21-10 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-21-10. Test scores - Publicatlon. Upon receiving notice that the
compilation of test scores has been completed, the superintendent of public instruction
shall inform the legislative council. The superintendent shall present the test scores
publicly for the first time at a meeting of a legislative committee designated by the
legislative eewneit management. At the meeting, the superintendent and
representatives of the testing service that created the tests shall provide detailed
testimony regarding the testing instrument, the methodology used to test and assess
the students, the established cut scores, the methodoiogy used to determine the cut
scores, the validation of all test products, and the significance of the test scores.
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SECTION 14. AMENDMENT. Section 16.1-01-17 of the North Dakota Century
. Code is amended and reenacted as follows:

16.1-01-17. Estimated fiscal impact of an Initlated measure. At least ninety
days before a statewide election at which an initiated measure will be voted upon, the
legislative council shall coordinate the determination of the estimated fiscal impact of
the initiated measure. Upon notification from the secretary of state that signed petitions
have been submitted for placement of an initiated measure on the ballot, the legisiative
esuneit management shall hold hearings, receive public testimony, and gather
information on the estimated fiscal impact of the measure. Each agency, institution, or
department shall provide information requested in the format and timeframe prescribed
by the legislative council ex#s-desigrated-sermmitiee for identifying the estimated fiscal
impact of an initiated measure. At least thirty days prierte before the public vote on
the measure, the legislative council shall submit a statement of the estimated fiscal
impact of the measure to the secretary of state. Upon receipt, the secretary of state
shall include a notice within the analysis required by section 16.1-01-07 specifying
where copies of the statement of the estimated fiscal impact can be obtained. Within
thirty days of the close of the first complete fiscal year after the effective date of an
initiated measure approved by the voters, the agencies, institutions, or departments
that provided the estimates of the fiscal impact of the measure to the legislative seuneit
management under this section shall submit a report to the legislative council on the
actual fiscal impact for the first complete fiscal year resulting from provisions of the
initiated measure and a comparison to the estimates provided to the legislative eeuneit
management under this section and the legislative council shall issue a report of the
actual fiscal impact of the initiated measure.

SECTION 15. AMENDMENT. Subsection 5 of section 18-11-15 of the North
. Dakota Century Code is amended and reenacted as follows:

5.  With the consent of the governing body of the city involved, upon the
advice of its actuary that the pension schedule can be implemented on an
actuarially sound basis and nofification to the legislative eeuneits
management's employee benefits programs committee, and in substitution
for the pension payment scheduie provided in subsection 1, 3, or 4, a
firefighters relief association shall pay a monthly service pension to
members of the association with the following qualifications, the following

amount:
Percent of first-class
firefighter's monthly salary

Years of Years of on January first during year
service age the pension is paid
10 50 20%

11 50 22%

i2 50 24%

13 50 26%

14 50 28%

15 50 30%

16 50 32%

17 50 34%

18 50 36%

19 50 38%

20 50 40%

21 51 43%

22 52 46%

23 53 49%

24 54 52%

25 55 55%

(2) DESK, {2) COMM Page No. 6 HRA-72-8270



REPORT OF CONFERENCE COMMITTEE (420) Module No: HR-72-8270
Aprlil 24, 2009 2:08 p.m.

Insert LC: 90209.0102

26 56 58%
27 57 61%
28 58 64%
29 59 67%
30 60 70%

SECTION 16. AMENDMENT. Section 24-02-46 of the North Dakota Century
Code is amended and reenacted as follows:

24-02-46. Multistate highway transportation agreement. The director may
join the multistate highway transportation agreement to promote uniformity among
participating jurisdictions in vehicle size and weight standards. The legisiative council
shall review the guidelines for eligible voting members of the cooperating committee
formed by the agreement and the legislative management shall appoint a member of
the house standing transportation commitiee and a member of the senate standing
transportation committee or their designees as the legislative members representing
this state to the cooperating committee formed by the agreement.

SECTION 17. AMENDMENT. Subsection 3 of section 25-01.3-02 of the North
Dakota Century Code is amended and reenacted as follows:

3. The appoeintments and terms of committee members are as follows:

a. The governor shall appeint two committee members for two-year
terms, beginning on August first in each even-numbered year.

b. The legislative eeureit management shall appoint one member from
each house of the legislative assembly for two-year terms, beginning
on August first in each odd-numbered year.

¢. The governing board of the arc of North Dakota shall appoint one
committee member for a three-year term, beginning August first in
each year that is evenly divisible by three,

d. The governing board of a North Dakota nonprofit advocacy group for
people with disabilities shall appoint one committee member for a
three-year term, beginning on Augustfirst in each year that is
divisible by three with a remainder of one. Whenever an appointment
to this position is to be made, the other members of the committee
shall select a North Dakota nonprofit advocacy group for people with
disabilities to make this appointment.

e. The governing board of the mental health association in North Dakota
shall appoint one committee member for a three-year term, beginning
on August first in each year that is divisible by three with a remainder
of two.

SECTION 18. AMENDMENT. Subsection 3 of section 25-02-01.1 of the North
Dakota Century Code is amended and reenacted as foliows:

3. The governing body must be composed of the executive director of the
department of human services; the director of the division of mentai health
services of the department, who shall serve as chairman of the governing
body; the state hospital superintendent; the state hospital medical director;
a representative of the fiscal management of the state hospital; a mental
health services consumer selected by the mental health association; and a
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legislator selected by the legislative eeunelt management. The governing
body may include other persons as appointed by the governing body.

SECTION 19. AMENDMENT. Section 26.1-36.4-06 of the North Dakota
Century Code is amended and reenacted as follows:

26.1-36.4-06. Modified communlity rating. Premium rates for individual
policies are subject to the following:

1.

For any class of individuals, the premium rates charged during a rating
period to the individuais in that class for the same or similar coverage may
not vary by a ratio of more than six to one after August 1, 1995, and by a
ratio of more than five to one after August 1, 1996, when age, industry,
gender, and duration of coverage of the individuals are considered.
Gender and duration of coverage may not be used as a rating factor for
policies issued after January 1, 1997.

An insurer, in addition to the factors set forth in subsection 1, may use
geography, family composition, healthy lifestyles, and benefit variations to
determine premium rates.

The commissioner shall design and adopt reporting forms to be used by
an insurer to report information as to insurer's experience as to insurance
provided under this chapter on a periodic basis to determine the impact of
the reforms and implementation of modified community rating contained in
this chapter and the commissioner shall report to the legislative assembly
or a—semmitteo-dosignated-by the legislative council the findings of the

commissioner.

SECTION 20. AMENDMENT. Section 28-32-03 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-03. Emergency rules.

1.

If the agency, with the approval of the governor, finds that emergency
rulemaking is necessary, the agency may declare the proposed rule to be
an interim final rule effective on a date no earlier than the date of filing with
the legislative council of the notice required by section 28-32-10.

A proposed rule may be given effect on an emergency basis under this
section if any of the following grounds exists regarding that rule:

a. Imminent peril threatens public health, safety, or welfare, which would
be abated by emergency effectiveness;

b. A delay in the effective date of the rule is likely to cause a loss of
funds appropriated to support a duty imposed by law upon the
agency;

c. Emergency effectiveness is reasonably necessary to avoid a delay in
implementing an appropriations measure; or

d. Emergency effectiveness is necessary to meet a mandate of federal
law.

A final rule adopted after consideration of all written and oral submissions
respecting the interim final rule, which is substantially similar to the interim
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final rule, is effective as of the declared effective date of the interim final
rule.

4. The agency's finding, and a brief statement of the agency's reasons for the
finding, must be filed with the effiee-ef-the legislative council with the final
adopted emergency rule.

5. The agency shall take appropriate measures to make interim final rules
known to every person who may be affected by them.

6. An interim final rule is ineffective one hundred eighty days after its
declared effective date unless first adopted as a final rule.

SECTION 21. AMENDMENT. Section 28-32-06 of the North Dakota Gentury
Code is amended and reenacted as follows:

28-32-06. Force and effect of rules. Upon becoming effective, rules have the
force and effect of law until amended or repealed by the agency, declared invalid by a
final court decision, suspended or found to be void by the administrative rules
committee, or determined repealed by the effice—eithe legislative council because the
authority for adoption of the rules is repealed or transferred to another agency.

SECTION 22. AMENDMENT. Section 28-32-07 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-07. Deadline for rules to implement statutory change. Any rule
change, including a creation, amendment, or repeal, made to implement a statutory
change must be adopted and filed with the effiee-ef-the legislative councii within nine
months of the effective date of the statutory change. If an agency needs additional
time for the rule change, a request for additional time must be made to the legislative
council. The legislative council may extend the time within which the agency must
adopt the rule change if the request by the agency is supported by evidence that the
agency needs more time through no deliberate fault of its own.

SECTION 23. AMENDMENT. Subsection 1 of section 28-32-10 of the North
Dakota Century Code is amended and reenacted as follows:

1.  An agency shall prepare a full notice and an abbreviated notice of
rulemaking.

a. The agency's full notice of the proposed adoption, amendment, or
repeal of a rule must include a shont, specific explanation of the
proposed rule and the purpose of the proposed rule, a determination
of whether the proposed rulemaking is expected to have an impact on
the regulated community in excess of fifty thousand dollars, identify at
least one location where interested persons may review the text of
the proposed rule, provide the address to which written comments
concerning the proposed rule may be sent, provide the deadline for
submission of written comments, provide a telephone number at
which a copy of the rules and regulatory analysis may be requested,
and, in the case of a substantive rule, provide the time and place set
for each oral hearing. The agency's full notice must be filed with the
office—of—the legislative council, and the agency shall request
publlcatlon of an abbreviated newspaper publ:cat;on notice at least
once in each official county newspaper published in this state. The
notice filed with the effiee—ef—the legislative council must be
accompanied by a copy of the proposed rules.
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b. The abbreviated newspaper publication of notice must be in a
display-type format with a minimum width of one column of
approximately two inches [5.08 centimeters] and a depth of from
three inches [7.62 centimeters] to four inches [10.16 centimeters] with
a headline describing the general topic of the proposed rules. The
notice must also include the telephone number or address to use to
obtain a copy of the proposed rules, the address to use and the
deadline to submit written comments, and the location, date, and time
of the public hearing on the rules.

SECTION 24. AMENDMENT. Section 28-32-15 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-15. Filing of rules for publication - Effective date of rules.

1. A copy of each rule adopted by an administrative agency, a copy of each
written comment and a written summary of each oral comment on the rule,
and the attorney general's opinion on the rule must be filed by the adopting
agency with the effiee-af-the legislative council for publication of the rule in
the North Dakota Administrative Code.

2. a. Nonemergency rules approved by the attorney general as to legality,
adopted by an administrative agency, and filed with the etiee-etthe
legislative council and not voided or held for consideration by the
administrative rules committee become effective according to the
following schedule:

(1} Rules filed with the legislative council from August sixteenth
through November fifteenth become effective on the
immediately succeeding January first.

(2)  Rules filed with the legislative council from November sixteenth
through February fifteenth become effective on the immediately
succeeding April first.

(3} Rules filed with the legislative council from February sixteenth
through May fifteenth become effective on the immediately
succeeding July first.

(4) Rules filed with the legislative council from May sixteenth
through August fifteenth become effective on the immediately
succeeding October first.

b. If publication is delayed for any reason other than action of the
administrative rules committes, nonemergency rules, unless
otherwise provided, become effective when publication would have
occurred but for the delay.

c. A rule held for consideration by the administrative rules committee
becomes effective on the first effective date of rules under the
schedule in subdivision a following the meeting at which that rule is
reconsidered by the committee.

SECTION 25. AMENDMENT. Section 28-32-17 of the North Dakota Century
Code is amended and reenacted as follows:
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28-32-17.  Administrative rules committee objection. If the legislative
eoureHs management's administrative rules committee objects to all or any portion of a
rule because the committee deems it to be unreasonable, arbitrary, capricious, or
beyond the authority delegated to the adopting agency, the committee may file that
objection in certified form inthe-etfiee-of with the legislative council. The filed objection
must contain a concise statement of the committee’s reasons for its action.

1.

The efiee—ei—the legislative council shall attach to each objection a
certification of the time and date of its filing and, as soon as possible, shall
transmit a copy of the objection and the certification to the agency
adopting the rule in question. The efiee—etthe legislative council also
shall atse maintain a permanent register of all committee objections.

The eHiceotthe legislative council shall publish an objection filed pursuant
to this section in the next issue of the code supplement. In case of a filed
committee objection to a rule subject to the exceptions of the definition of
rule in section 28-32-01, the agency shall indicate the existence of that
objection adjacent to the rule in any compilation containing that rule.

Within fourteen days after the filing of a committee objection to a rule, the
adopting agency shall respond in writing to the committee. After receipt of
the response, the committee may withdraw or modify its objection.

After the filing of a committee objection, the burden of persuasion is upon
the agency in any action for judicial review or for enforcement of the rule to
establish that the whole or portion thereof objected to is within the
procedural and substantive authority delegated to the agency. If the
agency fails 1o meet its burden of persuasion, the court shali declare the
whele or portion of the rule objected to invalid and judgment must be
rendered against the agency for court costs. These court costs must
include a reasonable attorney's fee and must be payable from the
appropriation of the agency which adopted the rule in question.

SECTION 26. AMENDMENT. Section 28-32-18 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-18. Administrative rules committee may void rule - Grounds -
Amendment by agreement of agency and committee.

1.

The legislative eseuneifs management's administrative rules committee
may find that ail or any portion of a rule is void if that rule is initially
considered by the committee not later than the fifteenth day of the month
before the date of the administrative code supplement in which the rule
change is scheduled to appear. The administrative rules committee may
find a rule or portion of a rule void if the committee makes the specific
finding that, with regard to that rule or portion of a rule, there is:

a. An absence of statutory authority.

b.  An emergency relating to public health, safety, or weifare.

c. A failure to comply with express legislative intent or to substantially
meet the procedural requirements of this chapter for adoption of the
rule.

d. A conflict with state law.
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e. Arbitrariness and capricicusness.

f. A failure to make a written record of its consideration of written and
oral submissions respecting the rule under section 28-32-11.

The administrative rules committee may find a rule void at the meeting at
which the rule is initially considered by the committee or may hold
consideration of that rule for one subsequent meeting. Within three
business days after the administrative rules committee finds that a rule is
void, the ethiee-efthe legislative council shall provide written notice of that
finding and the committee’s specific finding under subdivisions a through f
of subsection 1 to the adopting agency and to the chairman of the
legisiative eeuneit management. Within fourteen days after receipt of the
notice, the adopting agency may file a petition with the chairman of the
legisiative eseurelt management for review by the legisiative eeunsi
management of the decision of the administrative rules committee. If the
adopting agency does not file a petition for review, the rule becomes void
on the fifteenth day after the notice from the effiee-eHthe legislative council
to the adopting agency. If within sixty days after receipt of the petition
from the adopting agency the legislative eewneit management has not
disapproved by motion the finding of the administrative rules committee,
the rule is void.

An agency may amend or repeal a rule or create a related rule if, after
consideration of rules by the administrative rules committee, the agency
and committee agree that the rule amendment, repeal, or creation is
necessary to address any of the considerations under subsection 1. A rule
amended, repealed, or created under this subsection is not subject to the
other requirements of this chapter relating to adoption of administrative
rules and may be published by the legislative council as amended,
repealed, or created. If requested by the agency or any interested party, a
rule amended, repealed, or created under this subsection must be
reconsidered by the administrative rules commiitee at a subsequent
meeting at which public comment on the agreed rule change must be
allowed.

SECTION 27. AMENDMENT. Section 28-32-19 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-19. Publication of administrative code and code supplement.

1.

The effice—oi-the legislative council shall compile, index, and publish all
rules filed pursuant to this chapter in a publication which must be known
as the North Dakota Administrative Code, in this chapter referred to as the
caode. The code also must alse contain all objections filed with the effiee—of
the legislative councii by the admlmstratrve rules commlttee pursuant to
section 28-32-17.
loaseleatHform- The emee—ef—the leglslatlve councn shaH rewse all or part
of the code as often as the legislative council deems determines
necessary.

The effiee—oi-the legislative council may prescribe a format, style, and
arrangement for rules which are to be published in the code and may
refuse to accept the filing of any rule that is not in substantial compliance
therewith. In arranging rules for publication, the effiee-efthe legislative
council may make such corrections in spelling, grammatical construction,
format, and punctuation of the rules as deermed determined proper. The
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effice-of-the legislative council shall keep and maintain a permanent code
of all rules filed, including superseded and repealed rules, which must be
open to public inspection during office hours.

The effiee-oi—the legislative council shall compile and publish the North
Dakota Administrative Code supplement according to the schedule of
effective dates of rules in section 28-32-15.

a. The code supplement must contain all rules that have been filed with
Ihe effiee—af-the legislative council or which have become effective
since the compilation and publication of the preceding issue of the
code supplement.

b. The code supplement must contain all objections filed with the effiee
ei—the legislative council by the administrative rules committee
pursuant to section 28-32-17.

The effiece—etthe legislative council, with the consent of the adopting
agency, may omit from the code or code supplement any rule the
publication of which would be unduly cumbersome, expensive, or
otherwise inexpedient, if the rule in printed or duplicated form is made
available on application to the agency, and if the code or code supplement
contains a notice stating the general subject matter of the omitted rule and
stating how a copy may be obtained.

The code must be arranged, indexed, and printed or duplicated in a
manner to permit separate publication of portions thereof relating to
individual agencies. An agency may print as many copies of such
separate portions of the code as it may require. If the efice—eithe
legislative council does not publish the code supplement due to
technological problems or lack of funds, the agency whose rules would
have been published in the code supplement shall provide a copy of the
rules to any person upon request. The agency may charge a fee for a
copy of the rules as allowed under section 44-04-18.

SECTION 28. AMENDMENT. Section 28-32-20 of the North Dakota Century
Code is amended and reenacted as follows:

28-32-20. Printing, sales, and distribution of code and code supplement.

1.

The secretary of state shall distribute the code and code supplement and
shall distribute copies of the code, revisions, and the code supplement
without charge to the following:

a. Governor, one copy.

b. Afterney general, one copy.

¢. Each supreme court judge, one copy.

d. Each district court judge, one copy.
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e. Each county auditor of this state, for the use of county officials and
the public, one copy.

f.  Supreme court library, one copy.
g. State library, one copy.
h. Law library of the university of North Dakota, one copy.

i. Each of the five depository libraries in this state, one copy, upon
request.

j.  Secretary of state, one copy.
k. Legislative councii, four copies.
I.  Each member of the legislative assembly, one copy, upon request.

The offiee—otthe legislative council, each county auditor in the state, and
the librarians for the supreme court library, the state library, the university
of North Dakota law library, and the five depository libraries as designated
according to subsection 1 and section 54-24-09 shall maintain a complete,
current set of the code, including revisions and the code suppiement.

The secretary of state shall make copies of and subscriptions to the code
and code supplement available to any person upon payment of the
appropriate subscription fee.

The effiee—etthe legislative council shall determine the appropriate fee for
subscribing to the code and code supplement.

All fees collected by the secretary of state must be deposited in the
general fund of the state treasury.

Fhe If applicable, the administrative code, revisions to the administrative
code, and the code supplement must be considered sixth-class printing
under sections 46-02-04 and 46-02-09.

SECTION 29. AMENDMENT. Subsection 3 of section 34-11.1-01 of the North
Dakota Century Code is amended and reenacted as follows:

3.

"Employee” means any person, whether employed, appointed, or under
contract, providing services for the state, county, city, or other political
subdivision, for which compensation is paid. "Employee” also includes a
person subject to the civil service or merit system or civil service laws of
the state government, governmental agency, or a political subdivision.
"Employee” does not inciude:

a. A person glected to public office in the state or in a political
subdivision.

b. A member of the legislative council sta#.
c. A person holding an appointive statutory office.

d. One deputy or principal assistant for each elected official or
appointive statutory official.
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e. One secretary for each elected or appointive statutory official.
f.  All members of the governor's staff.

SECTION 30. AMENDMENT. Subsection 2 of section 40-63-03 of the North
Dakota Century Code is amended and reenacted as follows:

2. The department of commerce division of community services shall:

a. Review all applications for renaissance zone designation against the
criteria established in this section and designate zones.

b. Approve or reject the duration of renaissance zone sfatus as
submitted in an application.

c. Approve or reject the geographic boundaries and total area of the
renaissance zone as submitted in an application.

d. Promote the renaissance zone program.

e. Monitor the progress of the designated renaissance zones against
submitied pfans in an annual plan review.

f.  Report on renaissance zone progress to the governor and the
legislative eewneit management on an annual basis wuntil all
designated zones expire.

SECTION 31. AMENDMENT. Section 44-04-18.6 of the North Dakota Century
Code is amended and reenacted as follows:

44-04-18.6. Access to legislative records and Information. The following
records, regardless of form or characteristic, of or refating to the legislative council, the
legislative management, the legislative assembly, the house of representatives, the
senate, or a member of the legislative assembly are not subject to section 44-04-18
and section 6 of article X! of the Constitution of North Dakota: a record of a purely
personal or private nature, a record that is atterrey legislative council work product or
is atterney-elient legislative council-client communication, a record that reveals the
content of private communications between a member of the legislative assembly and
any person, and, except with respect to a governmental entity determining the proper
use of telephone service, a record of telephone usage which identifies the parties or
lists the telephone numbers of the parties involved. This section does not apply to any
record distributed at a meeting subject to section 44-04-19 and section 5 of article XI of
the Constitution of North Dakota.

SECTION 32. AMENDMENT. Section 48-08-04 of the North Dakota Century
Code is amended and reenacted as follows:

48-08-04. Use of legislative assembly rooms and halis. During the interim
between legislative sessions, the committee rooms, halls, passageways, and other
space in the capitol used by the legislative assembly may not be used without
authorization of the legislative council erits-designee.

SECTION 33. AMENDMENT. Section 48-10-01 of the North Dakota Century
Code is amended and reenacted as follows:
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48-10-01. Capitoi grounds planning commission. The capitol grounds
planning commission consists of the lieutenant governor as chairman and eight other
members selected biennially as provided in this section. The governor shall appoint
two citizens, one licensed architect, and one representative from the state historical
society as members, the president of the senate shall appoint two senators as
members, and the speaker of the house of representatives shall appoint two
representatives as members. Appointment to the commission is for a term of two
years. Legislative and citizen members of the planning commission are entitled to per
diem payments and expenses in such amount and in the same manner as provided by
law for members of the legislative eeurelt management.

SECTION 34. AMENDMENT. Subsection 4 of section 49-23-03 of the North
Dakota Century Code is amended and reenacted as follows:

4. A nonprofit corporation shall govern the notification center. The initial
incorporators of the corporation may solicit bids for any services provided
for the operation of the center. The corporation shall provide advance
notice of the first organizational meeting by publication in qualified legal
newspapers and in appropriate trade journals and by written notice to all
appropriate trade associations.

a. The nonprofit corporation must be incorporated by seventeen initial
incorporators, with one member representing the house of
representatives and one member representing the senate appointed
by the legislative eewnst management, one member representing
telecommunications companies offering local exchange service to
fewer than fifty thousand subscribers, one member representing
telecommunications companies offering local exchange service to
fifty thousand or more subscribers, one member representing rural
water systems, one member representing rural eiectric cooperatives,
one member representing investor-owned electric utilities, one
member representing investor-owned natural gas utilities, one
member representing cable television systems, one member
representing cities with a population of fewer than five thousand, one
member representing cities with a population of at least five
thousand, one member representing counties, one member
representing underground interstate carriers of gas, one member
representing interstate carriers of petroleum, one member
representing interstate carriers of telecommunications services, one
member representing contractors who perform excavation services,
and one member representing the production sector of the American
petroleum institute. The initial incorporators must represent and be
designated by operators, excavators, and other persans eligible to
participate in the center. The legisiative members are entitled to the
same compensation and expenses as provided for members of
committees of the legislative seurst management. The legislative
council shall pay the compensation for the legislative members.

b. The initial incorporators shall establish, before August1, 1996, a
board of directors of the nonprofit corporation which consists of eight
members representing the participants in the center. The board shall
establish a competitive bidding procedure to select a vendor to
provide the nofification service, establish a procedure by which
members of the center share the costs of the center on a fair,
reasonable, and nondiscriminatory basis, and do all other things
necessary to implement the purpose of the center. Any agreement
between the center and a vendor for the notification service may be
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modified from time to time by the board, and any agreement shall be
reviewed by the board at least once every three years, with an
opportunity to receive new bids, if desired, by the board. An operator
may submit a bid and be selected to contract to provide the
notification center service.

c. Members of the board and any of its agents are immune from any
liability of any kind based on any acts or omissions in the course of
the performance of responsibilities in an official capacity except for
bodily injury arising out of accidents caused by or contributed to by
the negligence of the board member or agent.

d. The board shall aid the state’s attorneys of the various counties in the
enforcement of this chapter and the prosecution of any violations.
The board may institute a civil action for an injunction to enjoin
violations of this chapter without proof that anyone suffered actual
damages.

e. The notification center must be in operation by March 1, 1998.

SECTION 35. AMENDMENT. Subsections 3 and 4 of section 50-09-29 of the
North Dakota Century Code are amended and reenacted as follows:

3. If the department of human services determines, subject to the approval of
the legislative eeunet management, that there is insufficient worker
opportunity, due to increases in the unemployment rate, to participate in
work activities, the department may administer the temporary assistance
for needy families program in a manner different than provided in
subsection 1.

4. If the department of human services determines, subject to the approval of
the legislative eeunelt management, that administration of the temporary
assistance for needy families program, in the manner provided by
subsection 1, causes otherwise eligible individuals to become a charge
upon the counties under chapter 50-01, the department may administer
the program in a manner that avoids that resuit.

SECTION 36. AMENDMENT. Section 52-02-18 of the North Dakota Century
Code is amended and reenacted as follows:

52-02-18. Independent performance audit. The state auditor sha#, upon
request of the legislative audit and fiscal review committee, shall cause a performance
audit of job service North Dakota to be conducted within twelve months after receipt of
the request. The state auditor may appeint an independent audit firm, with extensive
expertise in job service practices and standards, to complete a performance audit or
the state auditor may conduct the performance audit. If the state auditor completes the
audit, the state auditor may contract with a consulting firm to aid in the state audit or to
complete the audit and shall charge job service North Dakota for the audit, including
the services of the consulting firm. The executive director of job service North Dakota
and the auditor shali present the audit report and any action taken as a result of the
audit to the legistative-seureifs legislative audit and fiscal review committee and to the
house and senate industry, business and labor standing committees during the next
regular session of the legisiative assembly following the audit.

SECTION 37. AMENDMENT. Section 54-03-02 of the North Dakota Century
Code is amended and reenacted as follows:
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54-03-02. When legislative assembly meets.

1.  The legislative assembly shall meet at the seat of government in the
month of December following the election of the members thereof for
organizational and orientation purposes and shall thereafter recess untii
the time provided in subsection 2.

2. The legislative assembly shall reconvene at twelve noon on the first
Tuesday after the third day in January of the year following the
organizational session as provided in subsection 1 or at twelve noon on a
date selected by the legislative eeunet management but not earlier than
January second nor later than January eleventh of the year following the
organizational session and, following the close of business of the regular
session, shall adjourn subject to subsection 3.

3. Notwithstanding a motion to adjourn sine die, the legislative assembly
shali reconvene as determined by the legislative seuneit management.
The number of natural days used may not exceed the number of natural
days available under the constitution which have not been previously used
by that legislative assembly in regular session under subsection 2.

SECTION 38. AMENDMENT. Section 54-03-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-04. Organlizational session - Calling to order - Officers - Term of
office - Officers and chairmen to remain in office during special session. The
secretary and officers of the senate and chief clerk and officers of the house serving at
the close of a regular session, unless otherwise removed, shall remain in office until the
first day of the organizational session. On the first day of the organizational session, at
a time scheduled by the legislative eeunet management pursuant to section
54-03.1-02, the president of the senate and the speaker of the house from the previous
session, if reelected, or in the speaker's absence a member of the majority party of the
house with seniority based upon terms of service in the house, shalt call the members
of their respective houses so enrolled to order. In the absence of the president of the
senate, the president pro tempore shall call the members of the senate to order. In the
absence of both the president of the senate and the president pro tempore, then some
member or other person selected by the members present shall call the members of
the senate to order. If the speaker of the house from the previous session is not
reelected and if no party has a majority in the house, the member of the house with
seniority based upon terms of service in the house shall call the house to order. If two
or more members of the house are tied for seniority and seniority is a factor in
determining who shall call the house to order, the persons so tied for seniority shall
draw lots to determine who shall call the house to order. The members of the
respective houses then may proceed to the election of the necessary officers. The
secretary and officers of the senate and chief clerk and officers of the house of
representatives, and the chairmen of all procedural and substantive standing legislative
committees shall continue to serve in those positions during any special legislative
session which may be called, except in case of the death, resignation, or removal of
one of those persons, whereupon the position must be filled, upen the convening of the
special session, in the manner provided by law or legislative rule. Members serving on
procedural or substantive standing committees of the senate or house during a regular
session shall continue to serve on those committees during any special legislative
session which may be called following that regular session.

SECTION 39. AMENDMENT. Section 54-03-19.2 of the North Dakota Century
Code is amended and reenacted as follows:
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54-03-19.2. Meetings - Powers and duties - Expenses. The commission
shall meet at the call of the chairman as often as may be necessary, but at least once
during each biennium. The commission shall determine levels of legislative
compensation, expense allowance, and insurance benefits to be paid for service upon
interim committees and during legislative sessions, which permit citizens to hold
legislative office without undue financial sacrifice or disadvantage. In formulating
recommendations, the commission may consult with the leadership of the legislative
assembly, and review compensation, expense allowance, and insurance benefits for
legislative service in other states and in other areas of state and federal service and
private industry. The commission shall report its findings and recommendations
regarding legislative compensation policy to the legislative assembly. The commission
may file with the legislative council a bill incorporating its recommendations. Members
of the legisiative compensation commission must be compensated for time spent in
attendance at meetings of the commission and for other travel as approved by the
chairman of the legislative eeureit management at the rate of sixty-two dollars and fifty
cents per day and must be reimbursed for their actual and necessary expenses
incurred in the same manner as other state officials. The expense aliowance must be
paid from appropriations then in effect for the legislative assembly. The commission
may solicit the assistance of the stait-efthe legislative council to provide information,
aid, and assistance in carrying out its duties.

SECTION 40. AMENDMENT. Subsection 2 of section 54-03-20 of the North
Dakota Century Code is amended and reenacted as follows:

2. a. Each member of the legislative assembly is entitled to receive
reimbursement for lodging, which may not exceed a maximum of nine
hundred dollars per calendar month for lodging in state, at the rates
and in the manner provided in section 44-08-04 for each catendar day
during the period of any organizational, special, or regular session.

b. Notwithstanding subdivision a:

{1}y A member of the legislative assembly may elect to be
reimbursed for less than the amount to which the legislator is
entitled under this subsection by claiming the lesser amount on
a voucher submitted with the receipt required by section
44-08-04.

(2) The legislative eeure# management may establish guidelines
that may result in a reduced maximum reimbursement for a
single dwelling in which two or more legislators share lodging
and the total rent for that dwelling exceeds the amount to which
a legislator is entitled under subdivision a.

SECTION 41. AMENDMENT. Section 54-03-26 of the North Dakota Century
Code is amended and reenacted as follows:

54-03-26. Perscnal computers and associated software used by
legislators - Fee - Continuing appropriation. Notwithstanding any other provision of
law, a member of the legislative assembly who is assigned a computer may use that
computer and its associated equipment and software for any use that is not in violation
of section 16.1-10-02 upon payment of a computer usage fee established by the
legislative eeure# management.

SECTION 42. AMENDMENT. Section 54-03-27 of the North Dakota Century
Code is amended and reenacted as follows:
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54-03-27. Service in the legislative assembly - Leave of absence from
employment. The executive officer in charge of a state agency, department, or
institution or the governing body of any political subdivision or any other employer in
this state may grant a leave of absence from employment to a full-time employee of
that governmental entity or of that employer who is a member of the legislative
assembly for service during any regular or special session of the legislative assembly
and for attendance at a meeting of the legislative eeurelt management or any of its
committees. The ieave of absence may be without pay, and the employer may reduce
or eliminate the payment of any additional benefits normally due the employee while
the employee is performing legislative service. If the leave of absence is granted, the
employer may not terminate the employment of an employee solely due to the fact that
the employee is absent from employment as the result of service in the legislative
assembiy.

SECTION 43. AMENDMENT. Section 54-03.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-03.1-02. Time and place of meeting - Who must attend. In each
even-numbered year on the first Monday in the month of December or on a date
selected by the legislative eeunei#t management but not earlier than December first nor
later than December fifteenth, all persons elected at the previous November general
election as members of the succeeding legislative session, and members whose terms
do not expire until the first day of December following the next November general
election, shall meet in the state capitol in the city of Bismarck, or at such other place as
may be designated, at a time designated by the legislative seuneit management for the
purpose of conducting an organizational session. The legisiative eeunet management
shall call the organizational session and the legislative council shall make such
arrangements as may be necessary for s operation of the session.

SECTION 44. AMENDMENT, Section 54-03.2-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-03.2-02. Definitions. As used in this code:

1. "Hearing" means any meeting in the course of an investigatory
proceeding, other than a preliminary conference or interview at which no
testimony is taken under oath, conducted by an investigating committee
for the purpose of taking testimony or receiving other evidence. A hearing
may be open to the public or closed to the public.

2.  Investigating committee" means any of the following:

a. A standing or select committee of either house of the legislative
assembly.

b. A joint committee of both houses.

¢. An authorized subcommittee of a legislative committee.

d. The legislative seunelt management and any interim committee of the
eeuheit legislative management if specifically designated by the

eeunell legislative management as an investigating committee with
subpoena powers.

e. Any other body created by law, the members of which may include
nonlegisiators.
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Investigating committees ska#t have the power to issue subpoenas and
subpoenas duces tecum in the manner provided for in section 54-03.2-08.
Nothing in this chapter may be construed as in derogation of any power to
issue subpoenas which is inherent in the legislative assembly or any of its
committees.

3. "Public hearing” means any hearing open to the public or the proceedings
of which are made available to the public.

SECTION 45. AMENDMENT. Section 54-05.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-05.1-02. Applicabll!ty - Meaning of lobbyist.

1. This chapter applies to any person who, in any manner whatsoever,
directly or indirectly, performs any of the following activities:

a. Atftempts to secure the passage, amendment, or defeat of any
legislation by the legislative assembly or the approval or veto of any
legisiation by the governor of the state.

b. Attempts to influence decisions made by the legislative eeuneil
management or by an interim committee of the legislative esuneil

management.

2. This chapter does not apply to any person who is:
a. Alegislator.
b. A private citizen appearing on the citizen's own behalf.

c. An employee, officer, board member, volunteer, or agent of the state
or its political subdivisions whether elected or appointed and whether
or not compensated, who is acting in that person's official capacity.

d. Invited by the chairman of the legislative eeureit management, an
interim committee of the legislative eewredt management, or a
standing committee of the legislative assembly to appear before the
eeunelt legislative management, interim committee, or standing
committee for the purpose of providing information.

e. An individual who appears before a legislative committee for the sole
purpose of presenting testimony on behalf of a trade or professional
organization or a business or industry if the individual is introduced to
the committee by the registered lobbyist for the trade or professional
organization or the business or industry.

3. For the purposes of this chapter, persons required to register under this
chapter because of the performance of the activities described in
subsection 1 must be known as "lobbyisis”.

SECTION 46. AMENDMENT. Subsections 3 and 4 of section 54-06-25 of the
North Dakota Century Code are amended and reenacted as follows:

3. The commission shall meet at the call of the chairman as often as may be
necessary, but at least once during each year of the biennium. The
commission shall consider proper levels of compensation and fringe
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benefits for state employees and make its recommendations on these
issues to the governor in time for consideration in preparation of the
executive budget to be submitted to the next legislative assembly. The
commission shall also submit its recommendations to the legislative
eouneit management at the biennial meeting at which the legislative
souneit management receives the reports of its interim committees.

The members of the legislative assembly who are commission members
are entitled to receive compensation from the legislative council for each
day in attendance at commission meetings in the same manner as
provided for members of the legislative eeureil management and
reimbursement from the legislative council for travet and other necessary
expenses incurred in performing commission duties in the amounts
provided for state employees under section 54-06-09. The state employee
members of the commission are entitled to receive reimbursement for
necessary expenses incurred in attending commission meetings at the
rates provided for state employees under section 54-06-09 and may not be
assessed any annual leave or loss of salary for attendance at meetings of
the commission. The employing agency of state employee members shall
pay their expenses,

SECTION 47. AMENDMENT. Section 54-06-31 of the North Dakota Century
Code is amended and reenacted as follows:

54-06-31. State employee recruitment and retention bonus programs -
Criteria - Limitations. State agencies may develop programs to provide bonuses to
recruit or retain employees in hard-to-fill occupations.

1.

State agencies may pay recruitment and retention bonuses under this
section only if:

a. The agency has a written policy in place identifying eligible positions
or occupations and provisions for providing and receiving bonuses,

b. The agency has filed a copy of the written policy with the North
Dakota human resource management services; and

¢. The agency reportis to the North Dakota human resource
management services each bonus provided to an employee under
the program.

State agencies must fund bonus programs from within the agency salaries
and wages budget.

The North Dakota human resource management services shall report

periodically repe# to a—&eg&s&atwe—%mmﬂ%ee—de&ngna%ed—by the legislative
eodunret management on the implementation, progress, and bonuses
provided under agency recruitment and retention bonus programs.

Bonuses paid under this section are not fiscal irregularities under section
54-14-03.1.

SECTION 48. AMENDMENT. Section 54-35-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-01. GeuneH Legislative management - Created - Members - Vacancy

- Terms.
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- management consists of the majority and minority
leaders of the house and of the senate plus six senators and seven representatives
chosen biennially before the close of each regular tegislative session. In the house of
representatives the speaker of the house shall appoint to the eeuneit legistative
management four members recommended by the majority leader and three members
recommended by the minority leader, except that the speaker must by virtue of office
be one of the four members appointed from the speaker's faction. In the senate the
lieutenant governor shall appoint to the eeure#t legislative management four members
recommended by the majority leader and two members recommended by the minority
leader. Any vacancy occurring when the legislative assembly is not in session must be
filled by the selection of another member of the legislative assembly belonging to the
same faction as the member originally appointed, the selection to be made by the
remaining senate or house members of the eeunsit legislative management, depending
upon which body has the vacancy. Each senator and each representative chosen to
serve on the eeunei legislative management shall serve until a new eeuneil legislative
management has been selected at the next regular legislative session; provided,
however, that no senator, not a holdover, who is not reelected to the senate, and no
representative, who is not reelected to the house of representatives, may serve as a
member of the eeureH legislative management beyond the closing day of the term to
which elected. Any vacancy occurring because any member of the eouneit legislative
management is not reelected must be filled for the period from the beginning of the
session until a new eeuneil legislative management is selected, in the same manner as
the original eeuneil legislative management is selected.

SECTION 49. AMENDMENT. Section 54-35-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02. Powers and duties. In addition to the other applicable provisions of
this chapter, the esuneit legislative management has the following powers and duties:

1. To study, consider, accumulate, compile, and assemble information on
any subject upon which the legislative assembly may legislate, and upon
such subjects as the legislative assembly may by concurrent or joint
resolution authorize or direct, or any subject requested by a member of the
legislative assembly; provided, that the eeuneil legislative management
may screen and prioritize studies assigned by concurrent or joint
resolution to maintain its workload within the limitations of time and
legislative appropriations.

2. To collect information concerning the government and general welfare of
the state and of its political subdivisions.

3. To study and consider important issues of public policy and questions of
general interest.

4. To study and promote uniformity of legislation in the United States upon
subjects upon Wthh umformlty is desurable and to eeaier——wﬁh—the

eeeh—em#efeeee—'Fhe—eeuneH—ehaH recelve rewew and make
recommendations on uniform and model laws recommended to it by the
state commission on uniform state laws.
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5. To prepare proposed bills and resolutions for consideration of the
succeeding legislative assembily.

6. To call to its assistance other members of the legislative assembly, and it
may create committees consisting of its own members, or one or more of
its own members and one or more other members of the legislative
assembly and delegate by written resolution to such committees such of
its powers and rights as it may deem advisable. Committees of the eeunei
legislative management may also inciude nonlegislator members. Any
member of the legislative assembly has the right to atitend any meeting of
the seuneit legislative management and may present that member's views
on any subject which the eeunsi legislative management may at any
particular time be considering.

7. Toissue subpoenas or subpoenas duces tecum in the manner provided in
sections 54-03.2-08 and 54-03.2-09. Committees of the seunsit legislative
management may issue subpoenas and subpoenas duces tecum in the
same manner if specifically authorized by the eeunelt legislative
management. Faiiure to obey a subpoena issued by the eeunsil legisiative
management, or ene of its committees, is contempt.

8. To control the use of the legislative chambers and permanent displays in
memorial hallway. Guidelines may be established pursuant to this
subsection and the legislative council-erits-desigree; shall administer any
guidelines whieh that are established.

9. To determine access to legislative information services and impose fees
for providing legislative information services and copies of legisiative
documents. This authority may not be exercised in a manner that
contravenes access to legislative documents as otherwise provided by
law.

SECTION 50. AMENDMENT. Section 54-35-02.1 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.1. Legislative audit and fiscal revlew committee. For the
purposes of studying and reviewing the financial transactions of this state; to assure
the collection and expenditure of its revenues and moneys in compliance with law and
legisiative intent and sound financial practices; and to provide the legisiative assembly
with formal, objective information on revenue collections and expenditures for a basis
of legislative action to improve the fiscal structure and transactions of this state, the
legislative esurelt management shall #isi i
iskat i i appoint the legislative audit and fiscal review committee.
The members of the committee must be appointed in the same manner as other
members of legistative-eeuneil interim committees of the legislative management.

SECTION 51. AMENDMENT. Section 54-35-02.2 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.2. Powers and duties of the legislative audit and fiscal review
committee. H-is-the-duty-of-the The legislative audit and fiscal review committee te
shall study and review audit reports as selected by the committee from those submitted
by the state auditor, confer with the auditor and deputy auditors in regard to such
reports, and when necessary, te confer with representatives of the department, agency,
or institution audited in order to obtain full and complete information in regard to any
and all fiscal transactions and governmental operations of any depariment, agency, or
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institution of the state. Each department, agency, or institution shall furnish to the
committee such aid, information, and assistance in regard to fiscal transactions and
governmental operations as it may from time to time request. Whenever the committee
may determine or have reason to believe that there may have been a violation of law
relating to the receipt, custody, or expenditure of public funds by any state officer or
employee, the committee shall present such evidence or information as may be in its
possession to the attorney general. The attorney general shall receive and accept
such evidence or information and shall immediately commence such additional
investigation as the attorney general deems determines necessary. Upon completion
of the investigation, if the evidence supplied by the committee and through the
investigation indicates the probability of a violation of law by any state official or
employee, the attorney general shall immediately shall prosecute such official or
employee as provided by law. The legislative eewreit management, through its
committee on legislative audit and fiscal review, or such persons as may be directed or
employed by # the legislative council, is authorized, within the limits of legislative
appropriations, to make such audits, examinations, or studies of the fiscal transactions
or governmental operations of departments, agencies, or institutions of the state as #
the legislative management may deerm determine necessary.

SECTION 52. AMENDMENT. Section 54-35-02.3 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.3. Employee benefits programs committee - Appointment -
Selection of chairman. The legislative eeuneit management, during each biennium,
shall appoint an employee benefits programs committee in the same manner as the
councH legislative management appoints other interim committees. The eeuneil
legislative management shall appoint five members of the house of representatives and
four members of the senate to the commitiee. The eeursit legislative management
shall designate the chairman of the committee. The committee shall operate according
to the statutes and procedure governing the operation of other legislative eeune
management interim committees.

SECTION 53. AMENDMENT. Section 54-35-02.4 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.4. Employee benefits programs committee - Powers and duties.

1. The employee benefits programs committee shall consider and report on
those legislative measures and proposals over which it takes jurisdiction
and which affect, actuarially or otherwise, the retirement programs of state
employees or employees of any political subdivision, and health and
retiree health plans of state employees or employees of any political
subdivision. The committee shall make a thorough review of any measure
or proposal which it takes under its jurisdiction, including an actuarial
review. The committee shall take jurisdiction over any measure or
proposal that authorizes an automatic increase or other change in benefits
beyond the ensuing biennium which would not require legislative approval.
The committee must include in the report of the committee a statement
that the proposal would allow future changes without legislative
involvement. The committee shall report its findings and
recommendations, along with any necessary legislation, to the legislative
eourtelt management and to the legislative assembly.

2. Tocarry out its responsibilities, the committee, or its designee, may:

a. Enter inte contracts, including retainer agreements, with an actuary or
actuarial firm for expert assistance and consultation. Each
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retirement, insurance, or retiree insurance program shall pay, from its
retirement, insurance, or retiree health benefits fund, as appropriate,
and without the need for a prior appropriation, the cost of any
actuarial report required by the commitiee which relates to that
program.

b. Call on personnel from state agencies or political subdivisions to
furnish such information and render such assistance as the
committee may from time to time request.

c. Establish rules for its operation, including the submission and review
of proposals and the establishing of standards for actuarial review.

3. The committee may solicit draft measures and proposals from interested
persons during the interim between legislative sessions, and may also
study measures and proposals referred to it by the legislative assembly or
the leqgislative esuret management.

4. A copy of the committee's report concerning any legislative measure shall,
if that measure is introduced for consideration by a legislative assembily,
be appended to the copy of that measure which is referred to a standing
committee.

5. A legislative measure affecting a public employees retirement program,
public employees health insurance program, or public employee retiree
health insurance program may not be introduced in either house unless it
is accompanied by a report from the committee. A majority of the
members of the committee, acting through the chairman, has sole
authority to determine whether any legislative measure affects a program.

6. Any amendment made during a legislative session to a legislative measure
affecting a public employees retirement program, pubtic employees health
insurance program, or public employee retiree health insurance program
may not be considered by a standing committee unless it is accompanied
by a report from the employee benefits programs committee.

7. Any legislation enacted in contravention of this section is invalid and of no
force and effect, and any benefits provided under such legislation must be
reduced to the level current prior to enactment.

SECTION 54. AMENDMENT. Section 54-35-02.5 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.5. Administrative rules committee. The legislative eeurei
management, during each biennium, shall appoint an administrative rules committee in
the same manner as the eeuneil legislative management appoints other interim
committees. The legisiative esuned management shall designate the chairman of the
committee. The committee shall operate according to the statutes and procedure
governing the operation of other legislative eeuret management interim committees.
The membership of the administrative rules committee must include at least one of the
members who served during the most recently completed regular session of the
legislative assembly from each of the standing committees of either the house of
representatives or the senate.

SECTION 55. AMENDMENT. Section 54-35-02.6 of the North Dakota Century
Code is amended and reenacted as follows:
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54-35-02.6. Rules reviewed by administrative rules committee -
Committee responsibility. The administrative rules committee shall review
administrative rules adopted under chapter 28-32. The committee shall consider oral
and written comments received concerning administrative rules. The committee shall
study and review administrative rules and related statutes to determine whether:

1. Administrative agencies are properly implementing legislative purpose and
intent.

2. There is dissatisfaction with administrative rules or with statutes relating to
administrative ruies.

3. There are unciear or ambiguous statutes relating to administrative rules.

The committee may make rule change recommendations to the adopting agency and
may make recommendations to the legislative eeuneit management for the amendment
or repeal of statutes relating to administrative rules. The committee’s failure to review
proposed rules prior to publication in the North Dakota Administrative Code does not
prevent rules from taking effect. Except for action pursuant to section 28-32-17 or
28-32-18, the recommendations or opinions of the committee do not affect the legality
of any rule as determined by the attorney general.

SECTION 56. AMENDMENT. Section 54-35-02.7 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.7. Garrison diversion overview. The legislative eeure
management is responsible for legislative overview of the Garrison diversion project
and related matters and for any necessary discussions with adjacent states on
water-related topics.

SECTION 57. AMENDMENT. Section 54-35-02.8 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-02.8. Legislative ethics committee. The legislative eeuneit
management, during each biennium, shall appoint an ethics committee to consider or
prepare a legislative code of ethics. The committee may recommend legislation
relating to legislative ethics. The committee shall operate according to the laws and
procedures governing the operation of other legislative eewnsit management interim
commitiees.

SECTION 58. AMENDMENT. Section 54-35-03 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-03. State departments, officers, and employees to cooperate. Each
department, board, commission, agency, officer, or employee in the state government
shall furnish such information and render such assistance to the legislative council and
to the legislative management as the legislative council or the legislative management
or its committees may from time to time request.

SECTION 59. AMENDMENT. Section 54-35-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-04. Meetings - When held - How called - Quorum. The eeuneit
legislative management or committee appeinted by it, may sit at such time and place
as it may deem advisable, but the esuneil legislative management shall meet at least
once in each year and shall meet at any time upon the call of the chairman or a call
signed by seven members of the eeuret legislative management. At any meeting of
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the seure# legislative management, seven members constitute a quorum and a
majority of such quorum has the authority to act in any matter fafling within the
jurisdiction of the eeunsei legislative management.

SECTION 60. AMENDMENT. Section 54-35-05 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-05. Governor sending messages to meetings. The governor may
send messages to such meetings of the eeune# legislative management as the
governor deems determines advisable.

SECTION 61. AMENDMENT. Section 54-35-06 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-06. Officers - Accept funds - Expenditures. The eeureil legislative
management shall select a chairman and a vice chairman from its own members and
may prescribe its own rules of procedure. # The legislative management may appoint
a secretary who need not be a member, and shall appoint a director who must be in
charge of the effices—andstatiofthe legislative council and who must be paid such
salary as the eeureit legislative management may determine. The esunel director may
employ such ether persons and obtain the assistance of such research agencies as #
may-deom determined necessary. The legislative management and the legisiative
council is-autherized-te may accept and use any funds made available te-i# through the
terms of any agreement thatit-may-make made with any agency whatsoever for the
accomplishment of the purpose of this chapter. Expenditures of funds made available
te-the—eouncil by legislative appropriation must be made in accordance with rules or
motions duly approved by the esunreil legislative management.

SECTION 62. AMENDMENT. Section 54-35-07 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-07. Records - Reports. The eeureil legislative management shall keep
minutes of its meetings and a record of all its transactions and shall at the beginning of
gach biennial legislative session, and may at any other time, make a report of its
activities and recommendations to the members of the legislative assembly and to the
governor.

SECTION 63. AMENDMENT. Section 54-35-08 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-08. Recommended legislation may be required in advance. The
eeuneit legislative management may require that any recommendation for legislation,
which is 10 be presented by any department, board, commission, agency, officer,
official, or employee of the state desiring the consideration of the eedre# legislative
management, be presented to it at least sixty days in advance of any regular legislative
session.

SECTION 64. AMENDMENT. Section 54-35-09 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-09. Recommendations - When made public - Distribution. The
recommendations of the esure#t legislative management must be completed and made
public prior to any session of the legislative assembly at which such recommendations
are to be submitted; and a copy of seid the recommendations must be meaied
distributed to each member-elect of the legisiative assembly, to each elective state
officer, and to the state law library.
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SECTION 65. AMENDMENT. Section 54-35-10 of the North Dakota Century
Code is amended and reenacted as follows;:

54-35-10. (Effective through June 30, 2009) Compensation of members
and leadership.

1. The members of the eouneit legislative management and the members of
any committee of the ceunellt legislative management are entitled to be
compensated for the time spent in attendance at sessions of the eeuneit
legislative management and of its committees at the rate of one hundred
eight dollars per day and must also be paid for expenses incurred in
attending said meetings and in the performance of their official duties in
the amounts provided by law for other state officers.

2. In addition to the compensation provided in subsection 1, the chairman of
the eeuneil-shall legisiative management is entitled to receive an additional
five dollars for each day spent in attendance at sessions of the seuneil
legislative management and of its committees, and the chairman of each
of the eseunecits legislative management's committees shalt is_entitled to
receive five dollars for each day spent in attendance at sessions of the
eeuneit legislative management or of the committee which the person
chairs.

(Effective after June 30, 2009) Compensation of members and leadership.

1. The members of the eeuneit legislative management and the members of
any committee of the eeuned legislative management are entitled to be
compensated for the time spent in attendance at sessions of the eeuned
legislative management and of its committees at the rate of one hundred
thirty-five dollars per day and must also be paid for expenses incurred in
attending said meetings and in the performance of their official duties in
the amounts provided by law for other state officers.

2. In addition to the compensation provided in subsection 1, the chairman of
the eeuneil-shalt legislative management is entitled to receive an additional
five dollars for each day spent in attendance at sessions of the esuneit
legistative management and of its committees, and the chairman of each
of the seuncits legislative management's committees shalt is entitled to
receive five dollars for each day spent in attendance at sessions of the
sounsit legislative management or of the committee which the person
chairs.

SECTION 66. AMENDMENT. Section 54-35-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-11. Preparation for and assistance to leglslative assembly -
Custody of equipment - Approval of delayed vouchers. The legislative council is
hereby—authorized, on behalf of the legislative assembly, te may make all necessary
arrangements prer—te before each legislative session; for the procurement of
necessary supplies, equipment, servicesr—exeluding other than the employment of
legislative employees, building space, or any other preparations or arrangements #
deems the legislative council determines necessary or desirable to be made prierte
before the commencement of each legislative session in order to facilitate the proper
convening and operation of the legislative assembly. The legislative council shall act
as the custodial agency to ensure the proper storage and safekeeping of legislative
supplies and equipment during the interim periods between legislative sessions, and s
attherzed—e may approve vouchers on behalf of the legislative assembly;—er—ray
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adtherzo—its—direstor—to—de—so; for the payment from legislative appropriations of
delayed billings or other bilings for legislative expenses during periods when the
Ieglslatlve assembly is not in session. & The legislative council shall—thmugh—ﬁs—ewn

- carry out such duties or projects and provide such service
and assistance to the Iegislatlve assembly or its committees, the leqgislative
management or its committees, and members of the legislative assembly as may be
requested by concurrent resolution of the legislative assembly or deered determined
necessary or desirable in assisting the legislative assembly or the legislative
management in meeting its responsibilities and carrying out its duties during the
legislative session or the interim between sessions.

SECTION 67. AMENDMENT. Section 54-35-12 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-12. Legislative budget analyst and auditor. The legislative eoune#
management shall appoint a legisiative budget analyst and auditor. A person is not
eligible for the appointment unless the person holds a baccalaureate degree from a
recognized institution of higher learning, is a certified public accountant, or has had five
years' experience in government accounting. The appointment of the legislative auditor
must be based upon qualifications of eligible persons without reference to partisan
politics. The salary of the legislative budget analyst and auditor must be determined by
the leqislative council and it may employ additional persons as necessary to carry out
sections 54-35-12 through 54-35-14.

SECTION 68. AMENDMENT. Section 54-35-15 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-15. Information technology program - Staff - Powers and duties.

1. The legislative council—er—is—designee; shall provide information
technology research and staff services to the legislative branch. The
services must be provided in accordance with the existing statutory
authority of the legislative council and within the framework of its other
staff services.

2. The legislative council stal~effiee shall provide information technology
services, anrd-the-sounei-erHs-desigree; may hire such additienat staff as
are necessary, and set compensation for any additional staff within the
limits of legislative appropriations.

3. The legislative council—eris—desighree; shall structure the provision of
information technology services and assistance to the legislative assembly

and shalt receive such cooperation and assistance from other state
agencies as may the council reasonably may request.

SECTION 69. AMENDMENT. Section 54-35-15.1 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-15.1. Information technology committee - Appointment. The
legislative eeunelt management, during each biennium, shall appoint an information
technology committee in the same manner as the eeunred legislative management
appoints other interim commitiees. The eeureit legislative management shall appoint
six members of the house of representatives and five members of the senate to the
committee. The chief information officer of the state is an ex officio, nonvoting member
of the committee. The eeuneit legisiative management shall designate the chairman of
the committee. The committee shall operate according to the statutes and procedure
governing the operation of other legisiative esuneit management interim committees.

{2) DESK, (2) COMM Page No. 30 HR-72-8270



REPORT OF CONFERENCE COMMITTEE (420) Module No: HR-72-8270
Aprit 24, 2009 2:08 p.m.

Insert LC: 90209.0102

SECTION 70. AMENDMENT. Section 54-35-16 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-16. Authority to determine If legislative assembly meets. The
seunell legislative management may issue a call for the legislative assembly to
convene after it has adjourned under subsection 2 of section 54-03-02. The length of a
legislative session called under this section may not exceed the number of natural days
available under the constitution which have not been used by that legislative assembly.
The eeuneil legislative management may exercise this authority, and the legislative
assembly shall meet, regardless of whether the motion to close the regular session of
the legislative assembly was to recess to a time certain, adjourn to a time certain, or
adjourn sine die.

SECTION 71. AMENDMENT. Section 54-35-17 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-17. Retention of legal counsel. When the iegislative assembly is in
session, either house by resolution may authorize, or both houses by concurrent
resolution may direct, the legislative council to appoint or retain lega! counsel to appear
in, commence, prosecute, defend, or intervene in any action, suit, matter, cause, or
proceeding in any court or agency when deemed determined necessary or advisable to
protect the official interests of the legislative branch. When the legislative assembly is
not in session, the legislative eeuneit management, by a majority vote, may authorize
the legislative council to appoint or retain legal counsel to appear in, commence,
prosecute, defend, or intervene in any action, suit, matter, cause, or proceeding in any
court or agency when deemed determined necessary or advisable to protect the official
interests of the legislative branch. Section 54-12-08 does not apply to a person
appointed or retained under this section.

SECTION 72. AMENDMENT. Section 54-35-18 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-18. (Effective through August 1, 2011) Energy development and
transmission committee. The legislative eeuredt management, during each
biennium, shall appoint an energy development and transmission committee in the
same manner as the eeunelt legislative management appoints other interim
committees. The eeunsi# legislative management shall appoint six members of the
house of representatives, four of whom must be from the majority political party and
two of whom must be from the minority political party, and six members of the senate,
four of whom must be from the majority political party and two of whom must be from
the minority political party. The chairman of the legislative eeuneit management shall
designate the chairman of the committee. The committee shall operate according to
the statutes and procedure governing the operation of other legislative eeuneH
management interim committees. The committee shall study the impact of a
comprehensive energy policy for the state and the development of each facet of the
energy industry, from the obtaining of the raw natural resource to the sale of the final
product in this state, other states, and other countries. The study may include the
review of and recommendations relating to policy affecting extraction, generation,
processing, transmission, transportation, marketing, distribution, and use of energy,
and the taxation of shallow gas to reduce energy costs for all North Dakota residents.

SECTION 73. AMENDMENT. Section 54-35-22 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-22. Workers' compensation review committee.
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During each interim, a legislative seuneit management's interim workers'
compensation review committee must be appointed as follows: two
members of the senate appointed by the majority leader of the senate of
the legislative assembly; one member of the senate appointed by the
minority leader of the senate of the legislative assembly; two members of
the house of representatives appointed by the majority leader of the house
of representatives; and one member of the house of represeniatives
appointed by the minority leader of the house of representatives. The
chairman of the legislative eeuneit management shall designate the
chairman of the committee. The committee shall operate according to the
laws and procedures governing the operation of other legislative eeunedt
management interim committees. The committee may recommend
legislation relating to workers' compensation. The committee shall meet
once each calendar quarter or less often if the committee chairman
determines a meeting that quarter is not necessary because there are no
claims 1o review.

The committee shall review workers’ compensation claims that are brought
to the committee by injured workers for the purpose of determining
whether changes should be made to the laws relating to workers'
compensation. A claim may not be reviewed by the committee unless
workforce safety and insurance has issued a final determination and either
the injured worker has exhausted the administrative and judicial appeals
process or the period for appeal has expired. In order for the committee to
review a claim, the injured worker must first sign a release of information
for constituent authorization to allow the committee and legislative council
staf to review the injured worker's workforce safety and insurance records
and to allow the committee members and workforce safety and insurance
representatives to discuss the records in an interim committee hearing.
Notwithstanding any open meeting requirements, except as otherwise
provided under this section, the workforce safety and insurance records of
an injured worker whose case is reviewed by the committee are
confidential.  However, pursuant to the constituent's authorization,
information contained in the records may be discussed by the committee
members and workforce safety and insurance representatives in an interim
committee hearing.

The committee shall accept testimony of an injured worker and of a
representative designated by the injured worker. After the commitiee has
received the testimony of the injured worker and the injured worker's
representative, the committee shall request that workforce safety and
insurance provide testimony.

SECTION 74. AMENDMENT. Section 54-35-23 of the North Dakota Century
Code is amended and reenacted as follows:

54-35-23. (Effective through July 31, 2009) Committee on tribal and state
relations - Membership - Duties.

1.

The committee on tribal and state relations is composed of seven
members as follows:

a. The chairman of the legislative eeunedt management or the
chairman's designee;

b. Three members of the house of representatives, two of whom must
be selected by the leader representing the majority faction of the
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house of representatives and one of whom must be selected by the
leader representing the minority faction of the house of
representatives; and

c. Three members of the senate, two of whom must be selected by the
leader representing the majority faction of the senate and one of
whom must be selected by the leader representing the minority
faction of the senate.

The chairman of the legislative esureit management or the chairman’'s
designee, shall serve as chairman of the committee.

The committee shall meet at such times and places as determined by the
chairman. The legislative council shall provide staffing for the committee.

The committee shall conduct joint meetings with the native American tribal
citizens' task force to study tribal-state issues, including
government-to-government relations, the delivery of services, case
management services, child support enforcement, and issues related to
the promotion of economic development. After the joint meetings have
concluded, the committee shall meet to prepare a report on its findings
and recommendations, together with any legisiation required to implement
those recommendations, to the legislative eeunelt management.

The members of the committee are entitled to compensation from the
legislative council for attendance at committee meetings at the rate
provided for members of the legislative assembly for attendance at interim
committee meetings and are entitled to reimbursement for expenses
incurred in attending the meetings in the amounts provided by law for
other state officers.

a. The native American tribal citizens' task force is composed of six
members as follows:

(1}  The executive director of the Indian affairs commission, or the
executive director's designee;

(2) The chairman of the Standing Rock Sioux Tribe, or the
chairman's designee;

(3) The chairman of the Spirit Lake Tribe, or the chairman's
designee;

(4) The chairman of the Three Affiliated Tribes, or the chairman’s
designee;

(5) The chairman of the Turtle Mountain Band of Chippewa
Indians, or the chairman's designee; and

(6) The chairman of the Sisseton-Wahpeton Sioux Tribe, or the
chairman’s designee.

b. If the executive director of the Indian affairs commission or any of the
tribal chairmen appoint a designee to serve on the task force, only
one individual may serve as that designee during the biennium. A
substitute designee may be appointed by the executive director of the
Indian affairs commission or a tribal chairman in the event of the
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death, incapacity, resignation, or refusal to serve of the initial
. designee.

SECTION 75. AMENDMENT. Section 54-35.2-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-01. Advisory commission on intergovernmental relations -
Membership - Terms - Meetings.

1. The advisory commission on intergovernmental relations consists of
twelve members:

a. The North Dakota league of cities executive committee shall appoint
two members of the commission.

b. The North Dakota association of counties executive committee shall
appoint two members of the commission.

c. The North Dakota township officers association executive board of
directors shall appoint one member of the commission.

d. The North Dakota recreation and park association executive board
shall appoint one member of the commission.

e. The North Dakota school boards association board of directors shall
appoint one member of the commission.

f.  The governor or the governor's designee is a member of the
commission.

g. The legislative eeuneit management shall appoint four members of
the legislative assembly as members of the commission.

2. The legislative eeuneit management shall designate the chairman and vice
chairman of the commission.

3. All members of the commission shall serve for a term of two years,
beginning July first of each odd-numbered year, and may be reappointed
for additional terms.

4. If any member of the commission resigns or ceases to be a member of the
class the member represents, that person’'s membership on the
commission ceases immediately and the appropriate appointing authority
may appoint a new member for the remainder of the term.

5. The commission shall meet at least semiannually.

SECTION 76. AMENDMENT. Section 54-35.2-02 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-02. Functions and duties. The advisory commission on
intergovernmental relations shall:

1. Serve as a forum for the discussion of resoclution of intergovernmental
problems.

2. Engage in activities and studigs relating to the following subjects:
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o

Local governmental structure.
b. Fiscal and other powers and functions of local governments.

¢. Reilationships between and among local governments and the state
or any other government.

d. Allocation of state and local resources.

e. Interstate issues involving local governments, including cooperation
with appropriate authorities of other states.

f.  Statutory changes required to  implement  commission
recommendations.

3. Present reports and recommended legisiative bills to the legislative ecunet
management for consideration in the same manner as irterim legislative
eouneit management interim committees.

4. Prepare model ordinances or resolutions for consideration by officials of
political subdivisions.

SECTION 77. AMENDMENT. Section 54-35.2-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-04. Finances.

1. A member of the advisory commission on intergovernmental relations who
is a member of the legisiative assembly is entitled to receive, from funds
available to the commission, compensation per day for each day spent in
attendance at commission meetings in the same amount as provided for
members of the legislative eewpret management and reimbursement for
travel and other necessary expenses incurred in the performance of official
duties in the amounts provided by law for other state officers. Members of
the advisory commission on intergovernmental relations who are
appointed by an organization representing political subdivisions may be
reimbursed for attendance at commission meetings by the organization by
which they were appointed.

2. The commission may apply for, contract for, receive, and expend for its
purposes any appropriation or grant from any public or private source.

3. Political subdivisions of the state may appropriate funds to the commission
to share in the cost of its operations.

SECTION 78. AMENDMENT. Section 54-35.2-05 of the North Dakota Century
Code is amended and reenacted as follows:

54-35.2-05. Reports. The advisory commission on intergovernmental relations
shall report its findings and recommendations and any proposed legislation necessary
to implement the recommendations to the legislative eeunet management at the time
and in the manner reports are made by interim committees of the legislative seune#
management. The legislative eeurnet management may accept, reject, or amend the
report of the advisory commission on intergovernmental relations. The legislative
eeureit management shall include the report, or any portion of it, as accepted, rejected,
or amended, in the eeureis legisiative management's final report. Copies of the report
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of the advisory commission on intergovernmental relations, as accepted, rejected, or
amended by the legislative seursit management, must be available to counties, cities,
townships, appropriate state departments and agencies, and the public.

SECTION 79. AMENDMENT. Subsection 3 of section 54-40-01 of the North
Dakota Century Code is amended and reenacted as follows:

3.

An agency, department, or institution of this state may enter an agreement
with the state of South Dakota to form a bistate authority to jointly exercise
any function that the entity is authorized by law to perform. Any
agreement entered under this subsection must be submitted to the
legislative assembiy or, n‘ the legislative assembly is not in session, to the
legislative eex i3
management for approval or rejection and may not become effectwe unttl
approved by the legislative assembly or the legislative eeun6il
management.

SECTION 80. AMENDMENT. Section 54-44.1-12.1 of the North Dakota
Century Code is amended and reenacted as follows:

54-44.1-12.1. Implementation of legisiative intent - Legislative objection to
execution of budget - Effect of objection.

1.

The budget section of the legislative seureilt management may object to
any allotment made under section 54-44.1-12, any expenditure of a budget
unit, or any failure to make an allotment or expenditure if the budget
section deems determines that the allotment or expenditure or the failure
to make an allotment or expenditure is contrary to legislative intent as
recorded in any reliable legislative records. The budget section shall file
that objection in certified form i-the-ofhee—ef with the legisiative council.
The filed objection must contain a concise statement of the budget
section’s reasons for the objection.

The efiee—et—the legislative council shall attach to each objection a
certification of the time and date of the filing of the objection and, as soon
as possible, shall transmit a copy of the objection and the certification to
the director of the budget and the affected budget unit. The efice-eithe
legislative council shall maintain a permanent register of all objections
under this section.

Within fourteen days after the filing of an objection, the affected budget
unit shall respond in writing to the budget section. After receipt of that
response, the budget section may withdraw or modity its objection.

After the filing of an objection, the burden of persuasion is upon the budget
unit in any action for judicial review of whether the allotment or expenditure
or the failure to make an allotment or expenditure is contrary to law. If the
budget unit fails to meet its burden of persuasion, the court shall render
judgment against the budget unit for court costs. These court costs must
include reasonable attorney's fees and must be payable from the
appropriation of the budget unit.

SECTION 81. AMENDMENT. Section 54-52.1-08.2 of the North Dakota
Century Code is amended and reenacted as follows:

54-52.1-08.2. Uniform group Insurance program - Compliance with federal
requirements - Group purchasing arrangements. |f the board determines that any
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section or the phraseology of any section of this chapter does not comply with
applicable federal statutes or rules, the board shall adopt appropriate terminology with
respect to that section to comply with the federal statutes or rules, subject to the
approval of the legislative eeureds management's employee benefits programs
committee. The board may assume responsibility for group purchasing arrangements
as provided by federal law. Any plan modifications made by the board under this
section are effective until the effective date of any measure enacted by the legislative
assembly providing the necessary amendments to this chapter to ensure compliance
with the federal statutes or rules.

SECTION 82. AMENDMENT. Section 54-55-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-55-01. Commission on uniform state laws - Membershlp. The
commission on uniform state laws consists of an individual engaged in the practice of
law in this state, the dean or a full-time member of the faculty of the law school of the
university of North Dakota, a law-trained judge of a court of recorg in this state, a
member of the house of representatives and a member of the senate of the legislative
assembly, and a member of the legislative council sta#. The commission also consists
of any residents of this state who, because of long service in the cause of uniformity of
state legislation, have been elected life members of the national conference of
commissioners on uniform state laws, and may also consist of any residents of this
state who have been previously appointed to at least five years of service on the
commission. Commissioners, except the members of the legislative assembly, the
member of the legislative council staff, and life members, must be appointed by the
governor for terms of four years each, commencing on the first day of September
following each presidential election, and shall serve until their respective successors
are appointed. The members of the legislative assembly on the commission must be
appointed by the legislative eeuneit management for a term not to exceed four years as
prescribed by the legislative eeunelt management, and the member of the legislative
council sta# must be appointed by the chairman of the legislative eedreit management.

SECTION 83. AMENDMENT. Section 54-55-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-55-04. Duties of commissioners and commission. Each commissioner
shall attend the annual meeting of the national conference of commissioners on
uniform state laws and shall promote uniformity in state laws on those subjects where
uniformity may be deemed desirable and practicable. The commission shall also
promote as far as practicable the uniform judicial application and construction of all
uniform state laws. During the interim between legislative sessions, the commission
may submit its recommendations for enactment of uniform and model laws to the
legislative eewrelt management for its review and recommendation. Commissioners
shall provide such assistance to the legislative eeunedt management as the legislative
eouneit management requests with respect to its review of uniform and mode! laws.
During each biennial legislative session, and at any other time as the commission may
deem proper, the commission shall report to the legislative assembly an account of its
transactions and its advice and recommendations for legislation. The report must
include the recommendations of the legislative eeuneit management with respect to
uniform and model laws recommended by the commission.

SECTION 84. AMENDMENT. Section 54-58-03 of the North Dakota Century
Code is amended and reenacted as follows:

54-58-03. Tribal-state gaming compact - Creation, renewals, and
amendments. The governor or the governor's designee may represent the state in
any gaming negotiation in which the state is required to participate pursuant to 25
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may execute a gaming compact between the state and a federally recognized Indian

. U.S.C. 2701 et seq. by any federally recognized Indian tribe and, on behalf of the state,

tribe, subject to the following:

1.

10.

If the legislative assembly is not in session at the time gaming negotiations
are being conducted, the chairman and vice chairman of the legislative
eouneit management or the designee of the chairman or vice chairman
may attend all negotiations and brief the legislative esurelt management
on the status of the negotiations.

If the legislative assembly is in session at the time negotiations are being
conducted, the majority and minority leaders of both houses, or their
designees, may attend all negotiations and brief their respective houses
on the status of the negotiations.

The compact may authorize an Indian tribe to conduct gaming that is
permitted in the state for any purpose by any person, organization, or
entity.

For the purposes of this chapter, the term "gaming that is permitted in the
state for any purpose by any person, organization, or entity" includes any
game of chance that any Indian tribe was permitted to conduct under a
tribal-state gaming compact that was in effect on August 1, 1997.

The compact may not authorize gaming to be conducted by an Indian tribe
at any off-reservation location not permitted under a tribal-state gaming
compact in effect on August1, 1997, except that in the case of the
tribal-state gaming compact between the Turtte Mountain Band of
Chippewa and the state, gaming may be conducted on land within Rolette
County held in trust for the Band by the United States government which
was in trust as of the effective date of the Indian Gaming Regulatory Act of
1988 [Pub. L. 100-497; 102 Stat. 2467; 25 U.5.C. 2701 et seq.].

The compact may not obligate the state to appropriate state funds;
provided, however, the state may perform services for reimbursement.

The negotiations between the tribe and the state must address the
possibility of a mutual effort of the parties to address the issue of
compulsive gambling.

If the legislative assembly is not in session when the negotiations are
concluded, the governor shall forward a copy of the compact as finally
negotiated to each member of the legislative seureit management at least
twenty-one days before the compact is signed.

If the legislative assembly is in session when the negotiations are
concluded, the governor shall forward a copy of the compact as finally
negotiated to each member of the legisiative assembly at least twenty-one
days before the compact is signed.

Before execution of any proposed tribal-state gaming compact or
amendment thereto, the governor shall conduct one public hearing on the
proposed compact or amendment.

. SECTION 85. AMENDMENT. Section 54-59-07 of the North Dakota Century
Code is amended and reenacted as follows:
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54-59-07. State information technology advisory committee. The state
information technology advisory committee consists of the chief information officer; the
commissioner of higher education or the commissioner's designee; the attorney
general or the attorney general's designee; the secretary of state or the secretary of
state's designee; the tax commissioner or the commissioner's designee,; the chief
justice of the supreme court or the chief justice's designee; two members of the
legislative assembly appointed by the legislative eeuret management; a minimum of
eight members representing state agencies, appointed by the governor; and two
members with technology management expertise representing private industry,
appeinted by the governor. The appointees of the governor serve at the pleasure of
the governor. The governor shall designate the chairman of the committee. Additional
members may be asked to participate at the request of the chairman. The department
shall provide staff services to the committee. The members of the commitiee
representing private industry are entitled to be compensated for time spent in
attendance at meetings of the committee and for other travel as approved by the
chairman of the committee at the rate of sixty-two dollars and fifty cents per day and
are entitled to reimbursement for actual and necessary expenses incurred in the same
manner as other state officials. The compensation and expenses are to be paid from
appropriations for the department. The committee shall advise the department
regarding statewide information technology planning and budgeting, services of the
information technology department, and statewide information technology initiatives
and policy and shall review reports on major information technology projects as
required by this chapter and policies, standards, and guidelines developed by the
department. The chief information officer shall submit recommendations of the
committee regarding information technology issues to the information technology
committee for its consideration.

SECTION 86. AMENDMENT. Section 54-59-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-11. Information technology plans. Each executive branch state
agency or institution, excluding the institutions under the control of the board of higher
education, shall prepare an information technology plan, subject to acceptance by the
department. The plan must be submitted to the department by July fifteenth of each
even-numbered year. The plan must be prepared based on guidelines developed by
the department; must provide the information technology goals, objectives, and
activities of the entity for the current biennium and the next two bienniums; and must
include an asset management plan relating to the inventory of information technology
assets owned, leased, or employed by the entity. Each entity required to file a plan
shall provide interim updates o its plan if major information technology changes occur
which affect its plan. The department shall review each entity's plan for compliance
with statewide information technology policies and standards and may require an entity
to change its plan to comply with statewide policies or standards or to resolve
conflicting directions among plans. Agencies of the judicial and legislative branches
shall file their information technology plans with the department by July fifteenth of
each even-numbered year. Each entity required to file a ptan shall prepare its budget
request for the next biennium based on its information technology plan. The agency's
budget request and the governor's budget recommendation must include supporting
information describing in detail how the information technology plan relates to the
budget request and recommendation. Any budget adjustment by the budget office
must include the corresponding change to the plan. Based on the plans, the
department shall prepare a statewide information technology plan and distribute copies
of that plan to members of the legisiative assembly as requested by the legislative
council er-its-desighee. The statewide information technology plan must be developed
with emphasis on long-term strategic goals, objectives, and accomplishments. The
statewide information technelogy plan must contain:
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1. A list of major projects started, ongoing, and completed during the
biennium, including related budgeted and actual costs and the estimated
implementation date for each project as well as the actual implementation
date for completed projects.

2. Information regarding evaluations of cost-benefit analyses for completed
projects.

3. Information regarding the information technology plans, including the
department's plan review process, the number of plans reviewed, and the
number of plans accepted.

4. A description of the benefits to the state resulting from its investment in
information technology.

SECTION 87. AMENDMENT. Section 54-59-12 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-12. Coordination of activities - Reports. The depariment shall
cooperate with each state entity providing access to any computer data base or
electronically filed or stored information under subsection 4 of section 44-04-18 to
assist in providing economical, efficient, and compatible access. The chief information
officer shall conduct conferences and meetings with political subdivisions to review and
coordinate information technology. The chief information officer and the commissioner
of the bhoard of higher education shall meet at least twice each year to plan and
coordinate their information technology. The chief information officer and
commissioner shall consider areas in which joint or coordinated information technology
may result in more efficient and effective state government operations. Upon request,
the chief information officer shall report to the legislative eeeﬁeikelhﬁs—deﬁgﬁa%ed
eommittee  management regarding the coordination of services with political
subdivisions, and the chief information officer and commissioner shall report to the

legislative eeunel—-orHs—desighated-oemmitiee management regarding their findings

and recommendations.

SECTION 88. AMENDMENT. Section 54-59-23 of the North Dakota Century
Code is amended and reenacted as follows:

54-59-23. Information technology projects - Reports.

1. An executive, legislative, or judicial branch agency, except for institutions
under the control of the state board of higher education, shall report to the
state information technology advisory commitiee according to guidelines
developed by the department and reviewed by the state information
technology advisory committee regarding the plan for and status of any
information technology project that is estimated to cost more than two
hundred fifty thousand dollars.

2. During the fife of the project, the agency shall notify the state information
technology advisory committee if:

a. Al a project milestone, the amount expended on project costs
exceeds the planned budget for that milestone by twenty percent or
more; or

b. At a project milestone, the project schedule extends beyond the
planned schedule to attain that milestone by twenty percent or more.
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3. A report under subsection2 must specify corrective measures being
undertaken to address any cost or time of completion issue. If the agency
has not taken adequate corrective measures within ninety days after the
report, the agency shall submit a report to the legislative eeuneits
management's information technology committee regarding the project.

4. Upon completion of the project, the agency shall notify the state
information technology advisory committee if:

a. The budget for the project exceeded the original budget by twenty
percent or more; or

b. The final project completion date extended beyond the original project
scheduled completion date by twenty percent or more.

SECTION 89. AMENDMENT. Subsection 10 of section 54-60-03 of the North
Dakota Century Code is amended and reenacted as follows:

10. Shall report between the first and tenth legislative days of each regular
legislative session to a standing committee of each house of the legislative
assembly as determined by the legislative eesnet management and shall
report annually to the foundation:

a. On the department's goals and objectives since the last report;

b. On the department’s goals and objectives for the period until the next
report;

¢. Onthe department’s long-term goals and objectives;

d. On the department's activities and measurable results occurring since
the last report; and

e. On commerce benchmarks, including the average annual wage in the
state, the gross state product exclusive of agriculture, and the
number of primary sector jobs in the state,

SECTION 90. AMENDMENT. Section 54-60-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-60-11. Target industries - Report te—legislative—oeuneH. The
commissioner shall identify target industries on which the commissioner shall focus
economic development efforts. The commissioner shall designate one of these target
industries as a special focus target industry. In identifying and updating target
industries, the commissioner shall solicit the advice of the foundation and the North
Dakota university system. The commissioner may contract for the services of a third
party in identifying target industries. The commissioner shall report biennially to the
legislative esureit management. This report must include information regarding the
process used and factors considered in identifying and updating the target industries,
the specific tactics the department has used to specifically address the needs of the
target industries, the unique tactics and the specific incentives the depariment has
used to support the growth of the special focus target industry, and any recommended
legislative changes necessary 1o better focus economic development services on these
industries.

SECTION 91. AMENDMENT. Section 54-62-03 of the North Dakota Century
Code is amended and reenacted as follows:
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54-62-03. Advisory commission. The advisory commission on faith-based
and community initiatives is composed of seven members to include the following: the
executive director of the department of human services or the director's designee; the
director of the department of corrections and rehabilitation or the director's designee;
two members of the legislative assembly, one of whom must be selected by the
members of the legislative esureit management representing the majority faction and
one of whom must be selected by the members of the legislative esunelt management
representing the minority faction; and three public members appointed by the governor,
one of whom must represent a minority population. The term of office for the public
members is three years. Of the first public members appointed, one must be appointed
for a term of one year, one must be appointed for a term of two years, and one must be
appointed for a term of three years. No public member may be appointed to morg than
two consecutive terms. A chairman of the commission must be chosen annually from
the membership of the commission by a majority of its members at the first meeting of
the advisory commission each year. The advisory commission shall advise the director
of the office of faith-based and community initiatives in the establishment of policy
regarding matters affecting the faith-based and community organizations, including
making recommendations concerning the future of existing state programs and
initiatives. The advisory commission on faith-based and community initiatives shali
report periodically to the governor and provide the governor with information and
recommendations for the governor's consideration. The members of the advisory
commission are entitled to mileage and expenses as provided by law for state officers
and employees.

SECTION 92. AMENDMENT. Section 57-40.6-12 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.6-12. Emergency services communications coordinating
committee - Membership - Duties.

1. The governing body of a city or county, which adopted a fee on assessed
communications services under this chapter, shall make an annual report
of the income, expenditures, and status of its emergency services
communication system. The annual report must be submitted to the
emergency services communications coordinating committee.  The
committee is composed of three members, one appointed by the North
Dakota 911 association, one appointed by the North Dakota association of
counties, and one appointed by the adjutant general to represent the
division of state radio.

2. The committee shall:

a. Recommend to the legisiative eewredt management changes to the
operating standards for emergency services communications,
including training or certification standards for dispatchers;

b. Develop guidelines regarding the allowable uses of the fee revenue
collected under this chapter;

¢. Request, receive, and compile reports from each governing body on
the use of the proceeds of the fee imposed under this chapter,
analyze the reports with respect to the guidelines, file its report with
the legislative council by November first of each even-numbered year
regarding the use of the fee revenue, and recommend to the
legislative assembly the appropriate maximum fee allowed by section
57-40.6-02; and
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d. Periodically evaluate chapter 57-40.6 and recommend changes to the
legislative esure#t management.

3.  The committee may initiate and administer statewide agreements among
the governing bodies of the local governmental units with jurisdiction over
an emergency 911 telephone system to coordinate the procurement of
equipment and services, fund the research, administration, and activities
of the committee, and contract for the necessary staff support for
committee activities.

SECTION 93. AMENDMENT. Section 61-24-04 of the North Dakota Century
Code is amended and reenacted as follows:

61-24-04. Compensation of directors. Each member of the board of
directors of the district is entitled to receive as compensation from the district an
amount determined by the board of directors not to exceed the amount provided for
members of the legislative eeunat management under section 54-35-10 per day and
must be reimbursed for the member's expenses in the amounts provided in sections
44-08-04 and 54-06-09 while attending meetings of the board or otherwise engaged in
the official business of the district.

SECTION 94. AMENDMENT. Section 61-24.5-04 of the North Dakota Century
Code is amended and reenacted as follows:

61-24.5-04. Board of directors - Officers - Meetings - Compensation. The
authority must be governed by a board of directors who must be chosen in accordance
with this chapter. One director must be elected from each county within the authority,
and two directors must be elected in the city of Dickinson. The director from Stark
County may not be a resident of the city of Dickinson. The board shall elect from the
directors a chairman, vice chairman, and secretary. A majority of the directors
constitutes a quorum for the purpose of conducting the business of the board. The
board shall meet at the time and place designated by the secretary. Board members
are entitled 1o receive as compensation an amount determined by the board not to
exceed the amount per day provided members of the legislative eeurelt management
under section 54-35-10 and must be reimbursed for their mileage and expenses in the
amount provided for by sections 44-08-04 and 54-06-09.

SECTION 95. AMENDMENT. Section 85-02-30 of the North Dakota Century
Code is amended and reenacted as follows:

65-02-30. Independent performance evaluation - Organization
development of performance measurements - Continuing appropriation.
Biennially, the director shall request the state auditor to select a firm with extensive
expertise in workforce safety and insurance practices and standards to complete a
performance evaluation of the functions and operations of the organization during that
biennium. This may not be construed to require the firm to be a certified public
accounting firm. As determined necessary by the state auditor, but at least once every
other biennium, the biennial independent performance evaluation must evaluate
departments of the organization to determine whether the organization is providing
quality service in an efficient and cost-effective manner; evaluate the effectiveness of
safety and loss prevention programs under section 65-03-04; and evaluate the board to
determine whether the board is operating within section 65-02-03.3 and within the
board's bylaws. The firm's report must contain recommendations for departmental
improvement or an explanation of why no recommendations are being made. The
director, the chairman of the board, and a representative of the firm shall present the
evaluation report and any action taken to the legislative eeunei's management's
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legislative audit and fiscal review committee and to the house and senate industry,
business and labor standing committees during the next regular session of the
legislative session following the performance evaluation. The director shall provide a
copy of the performance evaluation report to the state auditor. The organization shall
develop and maintain comprehensive, objective performance measurements. These
measurements must be evaluated as part of the independent performance evaluation
performed under this section. Money in the workforce safety and insurance fund is
appropriated on a continuing basis for the payment of the expense of conducting the
performance evaluation.

SECTION 96. AMENDMENT. Section 85-06.2-09 of the North Dakota Century
Code is amended and reenacted as follows:

65-06.2-09. Safety and performance audit. The organization shall perform a
safety audit of the roughrider industries work programs covered under this chapter and
a performance audit of the program of modified workers' compensation coverage. The
organization shall submit a report with recommendations based on the safety and
performance audit to ar-interirm-eemmitieedesighatedby the legislative council no later
than thirty days before the commencement of each regular session of the legisiative
assembly.

SECTION 97. The legislative council may replace "chairman of the legislative
council” or "legislative council chairman” with "chairman of the legislative management”
in North Dakota Century Code sections 4-05.1-16, 4-35-30, 14-09-09.7, 15-10.2-02,
15-52-03, 15.1-27-41, 16.1-13-10, 20.1-16-02, 24-02-37.2, 27-05.2-09, 44-02-02,
53-12.1-04, 54-03-20, 54-06-25, 54-35-20, 54-35-24, 54-61-01, and 57-39.4-31 and in
any other provisions of the code.

SECTION 98. The legislative council may replace "budget section of the
legislative council” or "legislative council's budget section” with "budget section of the
legislative management” in North Dakota Century Code sections 15-03-04, 15-10-12.1,
15-10-12.3, 15-69-02, 15-69-05, 17-02-01, 20.1-02-05.1, 25-04-02.2, 40-23-22.1,
40-63-07, 47-30.1-24.1, 48-01.2-25, 50-06-05.1, 54-14-03.1, 54-16-04, 54-16-04.1,
54-16-04.2, 54-16-09, 54-23.3-09, 54-27-22, 54-27-23, 54-27.2-03, 54-44-04,
54-44-16, 54-44.1-13.1, 54-59-05, 57-38-01.29, 57-38-01.30, 65-04-03.1, and
65-08.1-02 and in any other provisions of the code.

SECTION 99. REPEAL. Section 49-21-22.2 of the North Dakota Century
Code is repealed.”

Renumber accordingly

HB 1438 was placed on the Seventh order of business on the calendar.
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Senate Government

and Veterans Affairs
Committee

Memo

To: Senator Cook

From: Stefanie Haarsager, Legislative Intern

cc: Senator Nelson, Senator Horne, Senator Oehlke, Senator Dever
Date: 3/13/2009

Re: HB 1436

The ND Legislative Council was the 'Legislative Research Committee’ until the 1969 session changed
the name.

South Dakota refers to their Legislative Council equivalent as the ‘Legislative Research Council’ and
Montana’'s equivalent as the ‘Legislative Services Division.'

Minnesota's equivalent has many subdivisions, each with their own title. Contained therein is the
‘Legislative Coordinating Commission’; the 'House Research Department’; the ‘Senate Counsel’; the
‘Research and Fiscal Policy Analysis Office’; the 'Senate Office of Fiscal Policy Analysis’ and the
'House Fiscal Analysis Department’

Wisconsin's equivalent is also divided into many subdivisions, similar to Minnesota's, and are referred
to collectively as ‘Service Agencies.’ Contained therein are the ‘Joint Legislative Council and Staff; the
‘Legislative Audit Bureau’; the ‘Legislative Fiscal Bureau’; the ‘Legislative Reference Bureau’ the
‘Legislative Technology Services Bureau'’; and the 'Revisor of Statutes Bureau.’

Let me know if you would like any further research compiled on this topic.

SRH



