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Minutes:

V. Chair Bowman called the committee hearing to order at 8:30 am in reference to SB 2012
which allocates funds to the ND Department of Transportation. All committee members were
present, except Chairman Holmberg, V. Chair Grindberg, Senator Krauter, and Senator
Warner.

V. Chair Bowman stated that a few senators are in Washington DC for the inauguration.
There will be some amendments to the NDDOT budget that have already been presented.
There are some additions to it that were not included in the original language.

Francis Ziegler, Director, ND Department of Transportation

(reading from NDDOT testimony — attachment #1)

Senator Fischer: On Drayton bridge, will that be built this year?

Francis Ziegler: Yes, it will

(Continuing )

12 30

V. Chair Bowman asked if he felt that there would be some reduction in bids for contracting
paved roads since fuel & oil prices have been dropping considerably. Francis Ziegler said it's

a tough question because in the November bid opening for the Drayton Bridge, prices
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dropped, but the contractor said they hit it perfect because steel was at the lowest price ever.
Now prices seem to be going back up, so it's so hard to tell.

(Continuing —page 5)

2308

Senator Seymour: Talking about the asphalt, who is doing the research to come up with
something else that lasts forever? So we don’t have to re-do these roads ever again.
Francis Ziegler: There is constant research going on. We're talking about putting in concrete.
Asphalts and cements are the only binders that are out there — other than fly ash which the
DOT has done a tremendous amount of research. We use fly ash a lot; up to 30%.

Senator Seymour: Asphalt cement; is that the same as what they are using in 19487 And
we're using it yet today?

Francis Ziegler: It's black, but the properties are completely different. We’re rubberizing it
now and using polymers in it. It's still the residual from the asphalt.

(Continuing — page 9)

V. Chair Bowman commended the department for doing such a fine job during this winter
snow and ice, especially on 1-94.

Francis Ziegler: Thank you.

Senator Robinson wondered about society’s expectations in people working around the clock
to clear roads and how our work patterns have changed in the last 25 years.

Francis Ziegler answered that they have raised the bar too high. The expectations are very
high and people expect good service. They only have staff for one shift and they are working
14 hours a day.

(Continuing on page 10)

in order to reduce impact for our existing federal program projects, we're offering an

amendment similar to but more expensive that the one passed by the 2001 Legislature. The
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amendment would allow the NDDOT to borrow for the federal component of the contractor
payments until being reimbursed by the Federal Highway Administration (FHWA). The 2001
amendment only allowed for borrowing of matching funds.

Budget Overview of NDDOT - (reading from testimony — page 16).

V. Chair Bowman asked for clarification on the transfer monies and wondered if this going to
be something that the committee will continue to appropriate funds for or if it was just for this
biennium and then dropped.

Francis Ziegler: The intent is that this is a onetime allocation of money for this biennium only.
Senator Robinson: Given our situation and the testimony that you're providing, we're
certainly not in position to be caught up with the challenges we have in front of us. Is it not
safe to say at this point in time that those dollars are going to be needed from here on in so we
can mentally plan accordingly? This is going to be long-term with the condition of our roads
and the demands are only going to grow.

Francis Ziegler: We thought about a lot about that issue and one thing we're looking at is
federai aid to see what happens with the new highway bill. It's good to be visionary, but at this
time, the budget before you is just one — time.

Senator Robinson relayed a questions posed to him at a weekend legislators forum. We
have to be careful with stimulus package, and hopefuily that will replace the commitments that
we have now. We shouid do everything on our own now. [f there are federal dollars, then do
catch up. We'll have to make those federal commitments now.

Francis Ziegler answered that those are excellent points, but many rules are being written on
stimulus package. One of rules — deadline of 90 days; each state submits a onetime
certification signed by the governor that the state will maintain its effort with regard to state
funding for infrastructure projects. This is not intended to replace state funding.

{Continuing on page 16)
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Senator Fischer questioned about the drivers license rewrite and what kind of plans are
being used to put it together.

Francis Ziegler: We haven't started yet, but have done an RFI (Request for Information) and
are looking to see what it will take to re-write the total proposal.

Senator Fischer questioned the contract and bidding process and stated how the job is not
getting done in other agencies. He also suggested getting liquidated damages written into the
contracts or in some cases change vendors,

Senator Lindaas: Are there packages put together across the nation, perhaps a template to
work with?

Francis Ziegler: We always look for those models but every state has their own point
system. They are all different and we will be locking for models that other states have that are
close to ours.

Senator Robinson commented that all too often we try to cut some corners and assign the
project management responsibilities to someone who already has a full time job. Thatis a
mistake. The more advanced planning and preparation that we make up front, the better the
product is going to be at the other end.

Francis Ziegler: Thank you for those comments.

(Continuing page 18)

(Copy amendment 100 25 — page 10)

Senator Lindaas: With regard to the federal highway program and the stimulus package that
might come along, are you concerned that some of package may be based on need and they'll
be looking at our surplus. Is that a concern that it might be based on our needs?

Francis Ziegler: To prepare for that, need studies were created. As we talk to our

congressman, they say we can't forget rural America. We need to get our product out.
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(Continuing page 20 and listed 3 amendments to the bill)

Francis Ziegler said they want to be sure they have the federal government on board with the
ER declaration, the governor's declaration so we make sure we have the money coming.
Senator Fischer: Talking about raising the grade on HWY 20 around Devils Lake, have you
gotten extra funds from the legislature in the past?

Francis Ziegler: In the past, we have borrowed for the match. It's pretty much the same thing,
but in this case, the ER funds don’t come as quickly as we'd like. We're already designing a
package anticipating that we'll have to move very quickly.

70:04

Senator Mathern: With our leadership working on this and considering your other testimony of
potentially hundreds of millions of dollars, is it possible to come back in a year or so? How do
you deal with hundreds of millions of dollars in potential changes within the next two years with
the legislature not being in session?

Francis Ziegler: We try to keep our finger on the pulse of federal aid. What we've done with
some of our amendments to maybe flow better so when federal aid comes, we can utilize it. {f
less comes, we will have to deal with that.

Senator Christmann: You talked about performance measures, are they in here?

Francis Ziegler: Yes, they are in the back of your folder.

Senator Christmann: You mentioned customer satisfaction readings. Maybe this folder will
answer it, but do you survey land owners who have property adjacent to our road projects
about their satisfaction after the project is over?

72:44

Francis Ziegler: Yes we do. We hired the University of ND to do our customer surveys for us.
They have a process - Generally, they go out and select a grouping of people. One of the

things they did do was select and compile users that are specifically selected. But | can't tell
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you today that we have land owners that are adjacent to projects that are specifically selected
for the survey.

Senator Christmann commended the department for a job well done and relayed a couple
problems he’s had with the department’'s process in obtaining property rights. He wouid like to
see a plan put together where more respect is shown for land owners that have to deal with
our construction projects and programs.

Senator Seymour: You mentioned in your testimony that the Identification for boarding
commercial airlines will be December 31. What will the identification required on the 31 of
20097

Francis Ziegler: What will be needed will be either a Passport, a Passport card, or the
department can continue to work toward meeting some parameters. There are 16 parameters
that we have to meet to get the next time extension. If we get the next time extension, we can
go to June 2011 with Drivers’ License.

Senator Krebsbach: Does your figure for your salaries include the expected overtime for the
coming biennium and also in this biennium, are you running short because of the overtime.
Francis Ziegler: [t does include overtime and when we come to end of biennium we do stop
overtime. We keep working and keep finger on pulse.

V. Chair Bowman — 10 minutes break.

80:17

Joe Morrissette, Fiscal Management, OMB

(handed out Testimony # 2 which was an amendment ) The amount of spending authority was
not calculated correctly. There would be no change to the general fund authority. it would just
be a change in their special fund authority.

Senator Christmann: Was this refiected somewhere else, or in the total budget? Would this

add another $50 M to that?
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Joe Morrissette: It would add to that.

Robin Were - Executive Director of BISMAN Transit and Capital Area Transit “CAT"”
(Written testimony # 3) Testified in favor of SB 2012

Senator Wardner: The funding for public transport in SB 2012 would provide part of the
funding. Where does other funding come to do that?

Robin Were: It varies by transportation projects. Here is Bismarck, we get mill levies from
Bismarck and Mandan. We have other agencies, like United Way, some of our participating
agencies provide some support and donations. It's a variety of funding that’s put together.
Some of the rural areas are having rummage sales and bake sales and whatever they can to
raise that local dollar.

87:45

Darrell Frances — Director, Souris Basin Transportation in Minot

(Written testimony # 4)

V. Chair Bowman: Do they have a mill levy to match?

Darrell Frances: Yes, we're using the senior mill levy which is matching approx. $54,000 just
in Ward County. Other funding is from $290,000 from the present state aid system in transit. t.
Senator Wardner: Have you left money on the table in your situation?

Darrell Frances: Yes, Last year was approx. $8000 and the year before we left over $30,000.

Senator Seymour You now include the Minot Commission on Aging? What has that meant?
A bigger load?

Darrell Frances: yes, we went from 34,000 rides a year to approx. 84,000 rides a year.
Senator Robinson: Regarding the mill levy, what are the limitations? Are you using all the

miils you can?
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Darrell Frances: We put our request in to Ward County. The money they received for that
mill levy, for the seniors, also goes to nutrition, meals, and health programs. Throughout Ward
County, transit is small part of that request.

Mark A. Johnson, Executive Director, North Dakota Association of Counties

(Written testimony # 5) Testified in favor of SB 2012.

Cindy Schwehr, President, North Dakota County Commissioners Association

(Written testimony # 6) Testified in favor of SB 2012.

Keith Berndt, PE, Cass County Engineer

(Written testimony # 7) Testified in favor of SB 2012.

V. Chair Bowman: What is county mill levy for roads?

Keith Berndt: 10.25 mills — generally $3 million dollars.

Donn Diederich, Executive Vice President of Industrial Builders, Inc

(Written testimony # 8) Testified in favor of SB 2012

114:56

Senator Mathern: If a project were to come to your attention, a bridge over a stream for 2 lane
highway, and federal government says to do it as fast as possible. How fast can a company
like yours get your bids out and start building?

Donn Diederich: The DOT typically puts together the plans and does Environmental Impact
Statements (EIP) and the proposals would probably take in the 180 day range to put together
and put out to bids.

Senator Mathern: Why can't it be done faster? Where | work if something is really potentially
possible, we just work harder to get it done faster. You may need to hire more engineers.

What can be done to expedite the process?
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Donn Diederich informed him that there are a whole amount of regulations for putting a bridge
over a stream whether they are state or federal regulations. The stimulus package might just
be a lot of asphalt overlays because they can't get permits. It all takes time.

V. Chair Bowman: [f you go across any federal land and you're going to build bridge. It takes
a long time. Because there may be a 100 year flood and that creek might rise and a certain
kind of species needs to go up that stream. It's very complicated and the hurdles you have to
climb in order to get the project ready to bid. It took us basically two years before we got
approval to build the bridge after we got it engineered and started. There is a whole gamut of
things that they require to get approval. And then the bridge has to be built a certain way. It
has to be a curved bridge — little things like that are expensive and take a long time. .

Senator Robinson: Given urgency of stimulus package, is this bill or any components of the
bill where we should have an emergency clause? Would that expedite things at all. Seems to
me that by the time we sign some of these bills, we've lost must of a construction season.
Francis Ziegler: The bill does allows us to spend money as soon as possible. We don’t know
what congress will come up with whether it's a 90 day or 180 day rule. We believe that with the
language that has been put into the bill to allow us to move quickly, we'll be ok, but an
emergency clause would be good

Senator Robinson: Part of the provision is that you can borrow our own money but pay
interest? Correct?

Francis Ziegler: Yes.

V. Chair Bowman suggested the subcommittee would probably get that amendment and
come back with the final bill proposal.

Ken Yantes, Exec. Secretary of ND Township Officers Association

(Written testimony # 9) Testified in favor of SB 2012.
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Senator Mathern: Do we have provisions permitting townships to close down roads for a
fourth season — where there are no people living?

Ken Yantes: We do have minimum maintenance roads. [f there are no schooi children, there
can be minimum maintenance.

Senator Mathern: Can you actually not plow that road in winter?

Ken Yantes: Yes, as tong as there are no hazards.

Connie Sprynczynatyk, executive Director, ND League of Cities

{(written testimony # 10) Testified in favor of SB 2012.

James Gilmour, Director of Planning and Development, Fargo

{written testimony # 11 in favor of SB 2012)

Tom Balzer, ND Motor Carriers — Testified in favor of SB in favor of SB 2012 and
commented on page 32 on Transportation Handbook

V. Chair Bowman: Any questions? No questions, we'll adjourn.
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Minutes:
Chairman Holmberg opened discussion on 8B 2012.
Senator Wardner handed out amendments which move SB2177 into SB 2012.
SB 2177 was the bill that transferred the public transit and the motor vehicle fees over to the
highway tax distribution fund. Handed out diagram. (See attached #1)

. Senator Mathern asked for the rationale behind merging the two bills.
Frances Ziegler, Director, ND Department. of Transportation
Explained the rationale of merging the two bills. About a year ago, his organization and the
associations worked on a new formula that they presented to this body when we presented our
budget for 2012.
Senator Lindaas asked if all the associations were in agreement and Mr. Ziegler said they
were.
Senator Christmann asked about the counties that don’t have organized townships. Does
the county get the money that the township would have gotten? Or is that not the case?
Frances Ziegler said that has not changed.
Senator Warner asked how $18M magically turned into $5.5M. If money has been transferred

. to the counties, are the responsibilities as well?
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Frances Ziegler explained the formula. They divided the $18.2 M that the DOT got at one
time with all the partners and in the compromise; we got $5.5 M to help the DOT with all the
expenses of the local government divisions.

Senator Wardner moved Do Pass on amendment .0104.

Senator Robinson seconded.

Brady Larson, Legislative Council ~ Looking through the amendments and explaining them.

Voice vote — Amendment carried.

.0104 is attached to the bilil.

Chairman Holmberg asked if the subcommittee agreed that SB 2177 be killed?

Senator Wardner replied that they did.

Senator Warner Moved Do Not Pass on SB 2177
Senator Wardner seconded.

A Roll Call vote was taken. Yea: 13 Nay: 1 Absent: 0

Senator Wardner moved Do Pass on Amendment .0101.

Senator Warner seconded.

Joe Morrisette said the amendment has two purposes. The first one is to add funding line item
for the purpose regarding the additional funding that will be received from the general fund into

the highway distribution tax fund. The second change adds one FTE position for some non-
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discrimination programs at DOT as required by federal statutes. This change does not have a

funding impact so it's just adding the one FTE authorization federal funding.

Voice vote on amendment .0101.

Amendment carried.

Senator Wardner moved Do Pass as amended on SB 2012.
Senator Warner seconded.

A Rolt Call vote was taken. Yea: 14 Nay: 0 Absent: 0



FISCAL NOTE

Requested by Legislative Council
04/30/2009

Amendment to: Engrossed
SB 2012

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current faw.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
General |Other Funds| General |[OtherFunds| General [Other Funds
Fund Fund Fund
Revenues $61,500,0000  ($30,500,000 $35,100,000
Expenditures
Appropriations $102,900,0000 $227,582,671 $4,600,000 $1,065,432,917]

1B. County, city, and school district fiscal effect: identify the fiscal effect on the appropriate political subdivision.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
$25,668,0000 $15,732,000 $400,000 $400,000)

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

This bill contains the appropriation for the NDDOT and also contains a number of provisions impacting transportation
funding for the NDDOT, cities, counties, public transportation, and townships.

B. Fiscal impact sections: [dentify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

SECTION 1 of the bill contains the basic NDDOT approgriation.

SECTION 2 of the bill appropriates $176,082,671 in response to the federal stimulus program.

SECTION 3 establishes a weather related cost sharing program to be funded from the general fund in the amount of
$59.9 million.

SECTION 4 establishes a state disaster relief fund.

SECTION 5 appropriates $43 million from the general fund to be transferred to the state disaster relief fund.
SECTION 6 appropriates the funding ($43 million) from the state disaster relief fund to the Adjutant General. The
adjutant general may use $20 million of the funds for emergency snow removal grants to counties, cities, and
townships. The remaining $23 million is to be used for paying costs relating to the 2009 floods, snow removal damage
to roads, and other disasters.

SECTION 9 provides that the $7.5 million and $1.0 million provided to the NDDOT in Section 3 may carryover into the
09-11 biennium and appropriates these funds.

SECTION 10 appropriates $4.6 million from the state general fund to be transferred to the State Highway Fund for
highway projects in the Devils Lake area.

SECTION 17 increases the motor vehicle registration fees $3 per bracket. This provision is offset by the repeal
contained in Section 26. Section 17 also eliminates the provision that $13 of every motor vehicle registration be
deposited in the State Highway Fund.

SECTION 18 provides that the first $5.5 million of highway tax distribution fund revenues be transferred into the State
Highway Fund. This section also sets out new percentages for distribution of the Highway Tax Distribution Fund.
Under the new percentages, the State Highway Fund will receive 61.3%, the Township Highway Fund will receive
2.7%, the Public Transportation Fund will receive 1.5%, and the cities and counties will receive 34.5%.

SECTION 19 eliminates the provision that one cent of motor fuel tax be deposited into the Township Highway Aid
Fund.

SECTION 21 provides for a deposit of 25% of the motor vehicle excise tax (net of the State Aid Distribution Fund
portion} into the State Highway Fund.

b SECTIONS 22 and 23 allow the one-cent of motor fuel taxes previously dedicated to the Township Highway Aid Fund

to be refunded to qualifying taxpayers.
SECTION 26 repeals the $3 motor vehicle registration fee that was previously dedicated to public transportation. This




section is offset by the motor vehicle registration fee increases provided in Section 17.
Section 27 declares that Sections 2,3,4,5,6,7,8, and 9 are emergency measures.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the execufive budget.

*07-09 BIENNIUM**
OTHER FUNDS
$10,000,000 (Section 3) + $7,500,000 (Section 3) + $1,000,000 (Section 3) + $43,000,000 (Section 6) = $61,500,000

**09-11 BIENNIUM**

GENERAL FUND

($30,500,000) - Section 21

OTHER FUNDS

$4,600,000 (Section 10) + 30,500,000 (Section 21) = $35,100,000

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a
continuing appropriation.

**07-09 BIENNIUM**
GENERAL FUND
$69,900,000 (Section 3) + $43,000,000 {Section 5) = $102,900,000

. OTHER FUNDS
. $176,082,671 (Section 2) + $43,000,000 (Section 6) + $7,500,000 (Section 9) + $1,000,000 (Section 9) =
$227,582,671

**09-11 BIENNIUM**
GENERAL FUND
$4,600,000 (Section 10)
OTHER FUNDS
$1,065,432,917 (Section 1)

Name: Shannon L. Sauer Agency: NDDOT
Phone Number: 328-4375 Date Prepared: 04/30/2009
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2012

Page 1, line 2, after the semicolon insert "to amend and reenact sections 39-04-19, 54-27-19,
54-27-19.1, 57-43.1-06, and 57-43.2-04.2 of the North Dakota Century Code, relating to
the collection and distribution of highway funds; and to repeal section 39-04.2-03 of the
;\Ioréh Dakota Century Code, relating to the registration fee for the public transportation

und;"

Page 1, line 22, remove "The"

Page 1, remove lines 23 and 24
Page 2, remove lines 1 through 7

Page 3, after line 7, insert:

"SECTION 7. AMENDMENT. Section 39-04-19 of the North Dakota Century
Code is amended and reenacted as follows:

. 39-04-19. Motor vehicle registration fees and mile tax. Motor vehicles
required to pay registration fees or a mile tax shall pay the following fees:

1. Nonresidents electing to pay mile tax in lieu of registration, when
authorized to do so by the department, shall pay a fee of twenty dollars for
a trip permit which is valid for a period of seventy-two hours. All fees
collected under the provisions of this subsection must be credited to the
highway construction fund.

2.  Motor vehicles required to be registered in this state must be furnished
license plates upon the payment of the following annual fees; however, if a
motor vehicle, including a motorcycle or trailer, first becomes subject to
registration other than at the beginning of the registration period, such fees
must be prorated on a monthly basis. The minimum fee charged
hereunder must be five dollars:

a. Passenger motor vehicles:

YEARS REGISTERED

1st, 2nd, 7th, 8th, 10th, 11th, 13th and
Gross 3rd, 4th, 5th, and 9th and 12th Subsequent
Weights and 6th Years Years Years Years

Less than 3,200 §70 $73 $62 $65 $564 $57 §46 $49
3,200 - 4,499 86 93 #8 81 66 69 B4 57
4,500 - 4,999 198 111 6+ 94 7679 66 63
5,000 - 5,999 430 142 #7120 8598 =76
6,000 - 6,999 2175 43 146 +14 117 86 89
7,000 - 7,999 286 208 186 172 34 137 98 102
8,000 - 8,999 2488 241 166 199 154 157 H2 115
9,000 and over 274+ 274 22z 225 4 177 126 128

98031.0104



Gross
Weights
Not over 4,000

4,001 - 6,000
6,001 - 8,000
8,001 - 10,000
10,001 - 12,000
12,001 - 14,000
14,001 - 16,000
16,001 - 18,000
18,001 - 20,000

Gross
Weights
20,001 - 22,000
22,001 - 26,000
26,001 - 30,000
30,001 - 34,000
34,001 - 38,000
38,001 - 42,000
42,001 - 46,000
46,001 - 50,000
50,001 - 54,000
54,001 - 58,000
58,001 - 62,000
62,001 - 66,000

A house car is subject to registration at the rates prescribed for
other vehicles under this subdivision modified by using the weight
applicable to a vehicle whose weight is forty percent of that of the
house car, but not using a weight of less than four thousand pounds
[1814.35 kilograms].

A pickup truck is subject to registration at the rates prescribed
for other vehicles under this subdivision by applying the shipping
weight of the vehicle to the fee schedule. Ata minimum, the
registered gross weight displayed on the registration card for a pickup
truck must be twice the shipping weight of the vehicle. Unless
otherwise exempted by this chapter, the owner of a pickup truck shall
request the registered gross weight of the pickup truck be increased to
ensure the registered gross weight is sufficient to include the total
weight of the vehicle and any load transported on or by the vehicle.
For purposes of this subdivision, a pickup truck is a motor vehicle with
a manufacturer's gross vehicle weight rating of less than eleven
thousand five hundred pounds [5216.31 kilograms], with an unladen
weight of less than eight thousand pounds [3628.74 kilograms], and
which is equipped with an open box-type bed not exceeding nine feet
[2.74 meters] in length.

Schoolbuses, buses for hire, buses owned and operated by religious,
charitable, or nonprofit organizations and used exclusively for
religious, charitable, or other public nonprofit purposes, and trucks or
combination trucks and trailers, including commercial and
noncommercial trucks, except those trucks or combinations of trucks
and trailers which qualify for registration under this subsection or
subsection 5:

YEARS REGISTERED

1st 7th 10th 13th 20th and
Through Through Through Through Subsequent
6th Years gth Years 12th Years  19th Years Years
§68 $71 $55 358 $60 $53 $47 $50 $46 $49
73 76 66 63 64 57 48 51 4750
78 81 65 68 68 61 49 52 48 51
83 86 773 62 65 6+ 54 66 53
88 91 778 66 69 63 56 6255
03 96 86 83 773 66 59 B85 58
68 101 86 88 477 59 62 58 61
403 106 86 93 78 81 6+ 64 €0 63
106 109 83 96 80 83 62 65 &+ 64
YEARS REGISTERED
1st, 2nd, 3rd, 8th, 9th, 10th, 13th and
4th, 5th, 6th, 11th, and Subsequent
and 7th Years 12th Years Years
$136 $139 $4+10 $113 $97 $100
188 191 168 161 42 145
240 252 20+ 210 186 188
316 318 2608 263 232 235
36 379 308 312 276 278
43+ 440 368 361 4+ 320
408 501 4066 409 360 363
668 562 466 458 403 406
626 632 613 516 464 457
6806 693 862 565 48¥ 500
#62 755 64+ 614 540 543
842 815 659 662 683 586
Page No. 2 98031.0104



66,001 - 70,000
70,001 - 74,000
74,001 - 78,000
78,001 - 82,000
82,001 - 86,000
86,001 - 90,000
80,001 - 94,000
94,001 - 98,000

98,001 - 102,000
102,001 - 105,500

Gross

843 876 8 711 626 628

834 937 6+ 760 668 671

686 098 866 809 #4714
4666 1,059 866 858 764 757
1476 1,182 960 963 84+ 844
436+ 1,304 4664 1,067 828 931
1423 1,426 +168 1,172 046 1,018
$,646 1,548 4,274 1,277 4463 1,106
1667 1.670 4378 1,381 4490 1,193
4780 1,792 1483 1,486 +277 1,280

&= Motorcycles, fifteen dollars.

Motor vehicles acquired by disabled veterans under the provisions of
Public Law 79-663 [38 U.S.C. 3901] are exempt from the payment of state
sales or use tax and, if paid, such veterans are entitied to a refund. This
exemption also applies to any passenger motor vehicie or pickup truck not
exceeding ten thousand pounds [4535.92 kilograms] gross weight but shall
apply to no more than two such motor vehicles owned by a disabled
veteran at any one time,

Every trailer, semitrailer, and farm trailer required to be registered under
this chapter must be furnished registration plates upon the payment of a
twenty dollar annual fee. Every trailer, semitrailer, or farm trailer not
required to be registered under this chapter must be furnished an
identification plate upon the payment of a fee of five dollars. Upon the
request of a person with a trailer or farm trailer to whom a registration or
identification plate is provided under this subsection, the department shall
provide a plate of the same size as provided for a motorcycle. The
department shall provide notification of this option to the person before the
replacement or issuance of the plate.

Trucks or combinations of trucks and trailers weighing more than twenty
thousand but not more than one hundred five thousand five hundred
pounds [more than 8071.84 but not more than 47854.00 kilograms] which
are used as farm vehicles only, are entitled to registration under the
following fee schedule and the provisions of this subsection. Farm vehicles
are considered, for the purpose of this subsection, as trucks or
combinations of trucks and trailers weighing more than twenty thousand
but not more than one hundred five thousand five hundred pounds [more
than 9071.84 but not more than 47854.00 kilograms] owned, or leased for
at least one year by a bona fide resident farmer who uses the vehicles
exclusively for transporting the farmer's own property or other property on a
farm work exchange basis with other farmers between farms and the usual
local trading places but not in connection with any commercial retail or
wholesale business being conducted from those farms, nor otherwise for
hire. In addition to the penalty provided in section 39-04-41, any person
violating this subsection shall license for the entire license period the farm
vehicle at the higher commercial vehicle rate in accordance with the weight
carried by the farm vehicle at the time of the violation.

YEARS REGISTERED )
1st, 2nd, 7th and gth and 11th and
3rd, 4th, 5th, 8th 10th Subsequent

Page No. 3 98031.0104



Weights and 6th Years Years Years Years
20,001 - 22,000 $108 $111 $94 $97 $80 $83 $62 $65
22,001 - 24,000 H3 116 98 101 83 86 64 67
24,001 - 26,000 321 124 104 107 87 90 €6 638
26,001 - 28,000 32 135 +H2 115 83 96 673
28,001 - 30,000 144 144 126 123 60 102 477 !
30,001 - 32,000 166 159 133 136 +#e 113 83 86
32,001 - 34,000 166 169 141 144 He 119 8490
34,001 - 36,000 176 179 +49 152 122 125 9494
36,001 - 38,000 386 189 167 160 128 131 86 98
38,001 - 40,000 106 199 166 168 434 137 88 102
40,001 - 42,000 266 209 +3 176 +40 143 463 106
42,001 - 44,000 246 219 48+ 184 +46 149 0¥ 110
44,001 - 46,000 226 229 188 192 482 155 +H4+ 114
46,001 - 48,000 236 239 9% 200 488 161 +6 118
48,001 - 50,000 246 248 206 208 +54 167 +0o 122
50,001 - 52,000 266 269 223 226 180 183 133 136
52,001 - 54,000 246 279 234 234 186 189 13+ 140
54,001 - 56,000 286 289 230 242 182 195 44 144
56,001 - 58,000 266 299 247 250 108 201 146 148
58,001 - 60,000 366 3098 266 258 204 207 40 152
60,001 - 62,000 316 319 263 266 246 213 183 156
62,001 - 64,000 326 329 2 274 246 219 16+% 160
64,001 - 66,000 336 339 278 282 222 225 161 164
66,001 - 68,000 346 349 287 290 228 231 166 168
68,001 - 70,000 366 359 206 298 234 237 1686 172
70,001 - 72,000 366 369 303 306 240 243 173 176
72,001 - 74,000 376 378 3H 314 246 249 177 180
74,001 - 78,000 386 389 348 322 262 255 18+ 184
76,001 - 78,000 386 399 327 330 268 261 186 188
78,001 - 80,000 406 408 336 338 264 267 189 192
80,001 - 82,000 416 418 343 346 270 273 393 196 (
82,001 - 84,000 428 429 866 368 343 316 260 272
84,001 - 86,000 446 449 382 385 827 330 284 284
86,001 - 88,000 466 469 398 402 84+ 344 203 296
88,001 - 90,000 486 489 446 419 366 358 3066 308
90,001 - 82,000 806 509 433 436 369 372 &+ 320
92,001 - 94,000 826 529 450 453 388 386 820 332
94,001 - 96,000 846 549 46+ 470 39+ 400 344 344
96,001 - 98,000 566 569 484 487 411 414 363 356
98,001 - 100,000 686 589 864 504 425 428 365 368
100,001 - 102,000 €06 609 648 521 438 442 37+ 380
102,001 - 104,000 626 629 636 538 463 456 388 392
104,001 - 105,500 846 648 662 555 467 470 404 404

6. A motor vehicle registered in subsection 5 may be used for custom
combining operations by displaying identification issued by the department
and upon payment of a fee of twenty-five dollars.

SECTION 8. AMENDMENT. Section 54-27-19 of the North Dakota Century
Code is amended and reenacted as follows:

54-27-19. Highway tax distribution fund - State treasurer to make
aliocation to state, countles, and cities. A highway tax distribution fund is created as
a special fund in the state treasury into which must be deposited the moneys available (
by law from collections of motor vehicle registration and related fees, fuels taxes,
special fuels taxes, use taxes, and special fuels excise taxes. Any The state treasurer
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shall transfer the first five million five hundred thousand dollars per biennium from the
highway tax distribution fund to the state highway fund for the purpose of providin
administrative assistance to other transferess. After the transfer of the first five million
five hundred thousand doltars, any moneys in the highway tax distribution fund must be

aliocated and transferred monthly by the state treasurer, as follows:

1.

o>

>

Sbety-three Sixty-one and three-tenths percent ef-such-meneys must be

transferred monthly to the state department of transportation and placed in
a state highway fund.

Thity-severn Two and seven-tenths percent must be transferrgd monthly to
the township highway fund.

One and five-tenths percent must be transferred monthly to the public

transportation fund.
Thirty-four and five-tenths percent ef-sueh-meneys must be allocated to the

counties of this state in proportion to the number of motor vehicle
registrations credited to each county. Each county must be credited with
the certificates of title of all motor vehicles registered by residents of suek
the county. The state treasurer shall compute and distribute the counties'
share monthly after deducting the incorporated cities' shars. All the
moneys received by the counties from the highway tax distribution fund
must be set aside in a separate fund called the "highway tax distribution
fund” and must be appropriated and applied solely for highway purposes in
accordance with section 11 of article X of the Constitution of North Dakota.
The state treasurer shall compute and distribute monthly the sums
allocated to the incorporated cities within each county according to the
formula in this subsection on the basis of the per capita population of all of
the incorporated cities situated within each county as determined by the
last official regular or special federal census or the census taken in
accordance with the provisions of chapter 40-02 in case of a city
incorporated subsequent to sueh the census. Previded-however—that
However, in each county having a city with a population of ten thousand or
more, the amount transferred each month into the county highway tax
distribution fund must be the difference between the amount allocated to
that county pursuant to this subsection and the total amount allocated and
distributed to the incorporated cities in that county as computed according
to the following formula:

a. A statewide per capita average as determined by calcuiating”
twenty-seven percent of the amount allocated to all of the counties
under this subsection divided by the total population of all of the
incorporated cities in the state.

b.  The share distributed to each city in the county having a population of
less than one thousand must be determined by muitiplying the
population of that city by the product of 1.50 times the statewide per
capita average computed under subdivision a.

¢.  The share distributed to each city in the county having a population of
one thousand to four thousand nine hundred ninety-nine, inclusive,
must be determined by multiplying the population of that city by the
product of 1.25 times the statewide per capita average computed
under subdivision a.

d. The share distributed to each city in the county having a population of
five thousand or more must be determined by multiplying the
population of that city by the statewide per capita average for all such
cities, which per capita average must be computed as follows: the
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total of the shares computed under subdivisions b and c for all cities in
the state having a population of less than five thousand must be
subtracted from the total incorporated cities' share in the state as
computed under subdivision a and the balance remaining must then
be divided by the total population of all cities of five thousand or more
in the state.

The moneys allocated to the incorporated cities must be distributed to them menthly by
the state treasurer and must be deposited by the cities in a separate fund and may only
be used in accordance with section 11 of article X of the Constitution of North Dakotas
provided—that-any and an incorporated city may use sweh the fund for the construction,
reconstruction, repair, and maintenance of public highways within or outside suek the
city pursuant to an agreement entered into between the city and any other political
subdivision as authorized by section 54-40-08,

SECTION 9. AMENDMENT. Section 54-27-19.1 of the North Dakota Century
Code is amended and reenacted as follows:

54-27-19.1. Townshlp highway ald fund - Distribution. Netwithotanding-any

state-treasury- The state treasurer shall no less than quarterly allocate and distribute all
moneys in the township highway aid fund to the counties of the state based on the
length of township roads in each county compared to the length of all township roads in
the state. To receive any funds under this section, organized townships ehai must
provide fifty percent matching funds. The county treasurer shall allocate the funds
received to the organized townships in the county which provide fifty percent matching
funds based on the length of township roads in each eueh of those organized tewnship
townships compared to the length of all township roads in the county. The funds
received must be deposited in the township road and bridge fund and used for highway
and bridge purposes. If a county khas-re does not have organized townships, or has
some organized and some unorganized townships, the county shall retain a pro rata
portion of the funds received based on the length of roads in unorganized townships
compared to the length of township roads in organized townships in the county.
Moneys retained by a county for the benefit of unorganized townships under this section
must be deposited in the county road and bridge fund. Moneys retained by the county
treasurer due to the failure of organized townships to provide required matching funds
must be returned to the state treasurer who shall deposit the funds in the highway tax
distribution fund. The board of county commissioners shall certify to the state treasurer
any change in township road mileage when a change occurs and shall, by July first of
each even-numbered year, certify the total number of township road mileage in each of
the county's organized and unorganized townships. The state treasurer shall prescribe
the form and manner by which the certification is made.

SECTION 10. AMENDMENT. Section 57-43.1-06 of the North Dakota Century
Code is amended and reenacted as follows:

57-43.1-06. Refund to prevent taxation by muttiple jurisdictions. Any
person to whom motor vehicle fuel is sold on which the tax imposed by this chapter has
been paid, who thereafter removes the fuel from this state for sale or resale in another
state or to a state which requires payment of a tax upon the use of the fuel in that state,
must be granted a refund of the tax that was paid pursuant to this chapter. The refund
may be granted only upon application to the commissioner in the manner prescribed by
the commissioner and must include proof that fuel for sale or resale in another state
was reported to the taxing agency of that state, or in the case of a consumer, proof of
payment of the tax imposed by the other state.

B z 3 e-desighated-fo ek A
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claim for refund under this section must be made within one year from the date the fuel
was removed to another state for sale, resale, or use in another state.

SECTION 11. AMENDMENT. Section 57-43.2-04.2 of the North Dakota
Century Code is amended and reenacted as follows:

57-43.2-04.2. Refund to prevent taxation by mulitiple jurisdictions. Any
person to whom special fuel is sold on which the tax imposed by this chapter has been
paid, who thereafter removes the fuel from this state for sale or resale in another state
or to a state that requires payment of a tax upon the use of the fuel in that state, must
be granted a refund of the tax that was paid pursuant to this chapter. The refund may
be granted only upon appiication to the commissioner in the manner prescribed by the
commissioner and must include proof that fuel for sale or resale in another state was
reported to the taxing agency of that state, or in the case of a consumer, proof of
payment of the tax imposed by the other state. A
claim for refund under this section must be made within one year from the date the fuel
was removed to another state for sale, resale, or use in another state.

SECTION 12. REPEAL. Section 39-04.2-03 of the North Dakota Century Code
is repealed.”

Renumber accordingly
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98031.0101 Prepared by the Legislative Council staff for
Title. Senate Appropriations
Fiscal No. 1 February 10, 2009

PROPOSED AMENDMENTS TO SENATE BILL NO. 2012

Page 1, line 2, after the semicolon insert "to amend and reenact section 24-02-44 of the North
Dakota Century Code, relating to authority to borrow for disasters:”

Page 1, line 14, replace "39,969,768" with "96,855,896" and replace "588,690,866" with
"645,576,994"

Page 1, line 186, replace "107,024,750" with "163,910,878" and replace "1,010,182,250" with
"1,067,068,378"

Page 1, line 17, replace "2.00" with "3.00" and replace "1,054.50" with "1 ,0556.50"

Page 2, line 20, after "APPROPRIATION" insert "- ADDITIONAL INCOME APPROPRIATED"
and replace "361,046,109" with "417,932,237"

Page 2, line 24, after "available” insert "from state or federal sources”

Page 3, after line 7, Insert:

"SECTION 7. FLEET SERVICES FUND - ADDITIONAL INCOME
APPROPRIATED. The sum of $70,388,921, included in the estimated Income line in
section 1 of this Act is from the fleet services fund and must be used by the department
of transportation for purposes authorized by the legislative assembly, for the biennium
beginning July 1, 2009, and ending June 30, 2011. Any additional amount n the fleet
services fund that becomes available Is appropriated to the department of transportation
for the purpose of defraying the expenses of the flest services program, for the
biennium beginning July 1, 2009, and ending June 30, 2011.

SECTION 8. AMENDMENT. Section 24-02-44 of the North Dakota Century
Code is amended and reenacted as follows:

24-02-44. Authority to borrow funds for a disaster - Appropriation. The
department of transportation, subject to the approval of the emergency commission,
may borrow moneys from the Bank of North Dakota to advance and match federal
emergency relief funds. Any moneys borrowed from the Bank of North Dakota pursuant
to this section are appropriated. Bppears-te-the-deparment-oi-irancperation-that-c

Renumber accordingly

A copy of the statement of purpose of amendment Is attached.

Page No. 1 98031.0101



r

d Bill No. 2012 Fiscal No. |

¢

ATEMENT OF PURPOSE OF AMENDMENT;

.ate Bill No. 2012 - Department of Transportation - Senate Action

Executive Scnate Senate

Budget Changes Version
Salaries and wages $151,520,2649 $151,520,269
Operating expenses 203,805,014 203,805,014
Capital assets ‘ 588,690,866 56,886,128 645,576,994
Grants 66,166,101 66,166,101
Transfer to highway tax dist. 126,000,000 120,000,000

fund

Total all funds $1,130,182,250 $56,886,128 $1,187,068,378
Less estimated income 1,010,182 250 56,886,128 1,067,068,378
General fund $120,000,000 50 $120,000,000
FTE 1054.50 1.00 1055.50

Dephrtment No. 801 - Department of Transportation - Detail of Senate Changes

Adds Highway-
Related Adds FTE Total Senate
Funding' Position® Changes
Saiaries and wages
Operating expenses
Capital assets 56,886,128 56,886,128
Grants : '
Transfer to highway tax dist.
fund
Total all funds $56,886,128 30 356,886,128
Less estimated income 56,886,128 0 56,886,128
General fund $0 $o 30
FTE . 0.00 1.00 1.00

! Increases funding in the capital assets line item to allow the Department of Transportation to spend additional money deposited in

(2/10/09

the highway fund as a result of the transfer of $120,000,000 from the general fund to the highway tax distribution fund.

? Provides the Department of Transportation with an additional FTE position for coordination of the department's Title VI and

nondiscrimination program as required for delivery of federal programs. Additional funding is not being provided for the position.

This amendment also adds the following sections:

» Provides additional appropriation authority for Fleet Services if additional revenue becomes available.
* Amends Section 24-02-44 relating to the department's authority to borrow funds to respond to disasters.

®
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98031.0106 Prepared by the Legislative Council staff for
Title.0200 Senate Appropriations
Fiscal No. 2 February 17, 2009

PROPOSED AMENDMENTS TO SENATE BILL NO. 2012

Page 1, line 2, after the semicolon insert "to amend and reenact sections 24-02-44, 39-04-19,
54-27-19, 54-27-19.1, 57-43.1-06, and 57-43.2-04.2 of the North Dakota Century Code,
relating to authority to borrow for disasters and the collection and distribution of highway
funds; to repeal section 39-04.2-03 of the North Dakota Century Code, relating to the
registration fee for the public transportation fund;”

Page 1, line 14, replace "39,969,768" with "96,855,896" and replace "588,690,866" with
"645,576,994"

Page 1, line 15, replace "13,753,601" with "16,653,601" and replace "66,166,101" with
"69,066,101"

Page 1, line 16, replace "107,024,750" with "166,810,878" and replace "1,010,182,250" with
"4,069,968,378"

Page 1, line 17, replace "2.00" with "3.00" and replace "1,054.50" with "1,055.50"
Page 1, line 22, remove "The"

Page 1, remove lines 23 and 24

Page 2, remove lines 1 through 7

Page 2, line 20, after "APPROPRIATION" insert "- ADDITIONAL INCOME APPROPRIATED"
*  and replace "$361,046,109" with "$417,932,237"

Page 2, line 24, after "available” insert "from state or federal sources”

Page 3, after line 7, insert:

"SECTION 7. FLEET SERVICES FUND - ADDITIONAL INCOME
APPROPRIATED. The sum of $70,388,921, included in the estimated income line in
section 1 of this Act is from the fleet services fund and must be used by the department
of transportation for purposes authorized by the legistative assembly, for the biennium
beginning July 1, 2009, and ending June 30, 2011. Any additional amount in the fleet
services fund that becomes available is appropriated to the department of transportation
for the purpose of defraying the expenses of the fleet services program, for the
biennium beginning July 1, 2009, and ending June 30, 2011.

SECTION 8. AMENDMENT. Section 24-02-44 of the North Dakota Century
Code is amended and reenacted as follows:

24-02-44. Authority to borrow funds for a disaster - Appropriation. The
department of transportation, subject to the approval of the emergency commission,
may borrow moneys from the Bank of North Dakota to advance and match federal
emergency relief funds. Any moneys borrowed from the Bank of North Dakota pursuant

to thls sectlon are approprlated lﬁm
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SECTION 9. AMENDMENT. Section 39-04-19 of the North Dakota Century
Code is amended and reenacted as follows:

39-04-19. Motor vehicle registration fees and mile tax. Motor vehicles
required to pay registration fees or a mile tax shall pay the following fees:

1.

Gross
Weights

Less than 3,200
3,200 - 4,499
4,500 - 4,999
5,000 - 5,999
6,000 - 6,999
7.000 - 7,999
8,000 - 8,999
9,000 and over

Nonresidents electing to pay mile tax in lieu of registration, when
authorized to do so by the department, shall pay a fee of twenty doliars for
a trip permit which is valid for a period of seventy-two hours. All fees
collected under the provisions of this subsection must be credited to the
highway construction fund.

Motor vehicles required to be registered in this state must be furnished
license plates upon the payment of the following annual fees; however, if a
motor vehicle, including a motorcycle or trailer, first becomes subject to
registration other than at the beginning of the registration period, such fees
must be prorated on a monthly basis. The minimum fee charged
hereunder must be five dollars:

a. Passenger motor vehicles:

YEARS REGISTERED

1st, 2nd, 7th, 8th, 10th, 11th, + 13th and
3rd, 4th, 5th, and 9th and 12th Subsequent
and 6th Years Years Years Years

$70 $73 $62 $65 $64 357 $46 $49

98 93 881 66 69 &4 57
488 111 84 94 +6 79 60 63
439 142 H¥ 120 96 98 +3 76
2 175 +43 146 +4 117 86 89
206 208 469 172 434 137 89 102
238 241 496 199 464 157 H2 115
2%+ 274 222 225 174 177 426 128

A house car is subject to registration at the rates prescribed for
other vehicles under this subdivision modified by using the weight
applicable to a vehicle whose weight is forty percent of that of the
house car, but not using a weight of less than four thousand pounds
[1814.35 kilograms].

A pickup truck is subject to registration at the rates prescribed
for other vehicles under this subdivision by applying the shipping
weight of the vehicle to the fee schedule. At a minimum, the
registered gross weight displayed on the registration card for a pickup
truck must be twice the shipping weight of the vehicle. Unless
otherwise exempted by this chapter, the owner of a pickup truck shall
request the registered gross weight of the pickup truck be increased to
ensure the registered gross weight is sufficient to include the total
weight of the vehicle and any load transported on or by the vehicle.
For purposes of this subdivision, a pickup truck is a motor vehicle with
a manufacturer's gross vehicle weight rating of less than eleven
thousand five hundred pounds [5216.31 kilograms], with an unladen
weight of less than eight thousand pounds [3628.74 kilograms], and
which is equipped with an open box-type bed not exceeding nine feet
[2.74 meters] in length.
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Gross
Weights
Not over 4,000
4,001 - 6,000
6,001 - 8,000
8,001 - 10,000
10,001 - 12,000
12,001 - 14,000
14,001 - 16,000
16,001 - 18,000
18,001 - 20,000

Gross
Weights
20,001 - 22,000
22,001 - 26,000
26,001 - 30,000
30,001 - 34,000
34,001 - 38,000
38,001 - 42,000
42,001 - 46,000
46,001 - 50,000
50,001 - 54,000
54,001 - 58,000
58,001 - 62,000
62,001 - 66,000
66,001 - 70,000
70,001 - 74,000
74,001 - 78,000
78,001 - 82,000
82,001 - 86,000
86,001 - 90,000
90,001 - 94,000
94,001 - 98,000

98,001 - 102,000
102,001 - 105,500

b. Schoolbuses, buses for hire, buses owned and operated by religious,
charitable, or nonprofit organizations and used exclusively for
religious, charitable, or other public nonprofit purposes, and trucks or
combination trucks and trailers, including commercial and
noncommercial trucks, except those trucks or combinations of trucks

and trailers which qualify for registration under this subsection or

subsection 5:

YEARS REGISTERED

1st 7th 10th
Through Through Through
6th Years 9th Years 12th Years
68 $71 66 $58 $66 $53
376 806 63 84 57
8 81 65 68 68 61
83 86 73 82 b5
88 91 578 86 69
83 96 80 83 73
88 101 86 88 77
482 106 86 93 8 81
406 109 93 96 80 83
YEARS REGISTERED
1st, 2nd, 3rd, 8th, 9th, 10th,
4th, 5th, 6th, 11th, and
and 7th Years 12th Years
$436 $139 $4H0 $113
488 191 458 161
248 252 26+ 210
346 318 260 263
376 379 368 312
43+ 440 368 361
488 501 466 409
669 562 466 458
620 632 643 516
680 693 662 565
+62 755 6+ 614
842 815 669 662
843 876 68 711
934 937 +6+ 760
905 998 806 809
4,066 1,059 866 858
=49 1,182 260 963
4384 1,304 4064 1,067
4423 1,426 4469 1,172
4646 1,548 274 1,277
+66% 1,670 4348 1,381
4489 1,792 1483 1,486

& Motorcycles, fifteen dollars.

Motor vehicles acquired by disabled veterans under the provisions of

13th 20th and
Through Subsequent
19th Years Years
$47 $50 $46 $49
48 51 47 50
48 52 48 51
5154 80 53
63 56 &2 55
68 59 &6 58
68 62 68 61
6+ 64 60 63
62 65 64 64
13th and
Subsequent
Years
$9¥ $100
42 145
185 188
232 235
275 278
4+ 320
360 363
463 406
464 457
49+ 500
646 543
883 586
625 628
668 671
714
84 757
844 844
828 931
4646 1,018
4183 1,106
4496 1,193
24+ 1,280

Public Law 79-663 [38 U.S.C. 3901] are exempt from the payment of state
sales or use tax and, if paid, such veterans are entitled to a refund. This
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Gross
Weights
20,001 - 22,000
22,001 - 24,000
24,001 - 26,000
26,001 ~ 28,000
28,001 - 30,000
30,001 - 32,000
32,001 - 34,000
34,001 - 36,000
36,001 - 38,000
38,001 - 40,000
40,001 - 42,000
42,001 - 44,000
44,001 - 46,000
46,001 - 48,000
48,001 - 50,000
50,001 - 52,000
52,001 - 54,000
54,001 - 56,000
56,001 - 58,000
58,001 - 60,000
60,001 - 62,000

exemption also applies to any passenger motor vehicle or pickup truck not
exceeding ten thousand pounds [4535.92 kilograms} gross weight but shall
apply to no more than two such motor vehicles owned by a disabled
veteran at any one time,

Every trailer, semitrailer, and farm trailer required to be registered under
this chapter must be furnished registration plates upon the payment of a
twenty dollar annual fee. Every trailer, semitrailer, or farm trailer not
required to be registered under this chapter must be furnished an
identification plate upon the payment of a fee of five dollars. Upon the
request of a person with a traiier or farm trailer to whom a registration or
identification plate is provided under this subsection, the department shail
provide a plate of the same size as provided for a motorcycle. The
department shall provide notification of this option to the person before the
replacement or issuance of the plate.

Trucks or combinations of trucks and trailers weighing more than twenty
thousand but not mare than one hundred five thousand five hundred
pounds [more than 9071.84 but not more than 47854.00 kilograms] which
are used as farm vehicles only, are entitled to registration under the
following fee schedule and the provisions of this subsection. Farm vehicles
are considered, for the purpose of this subsection, as trucks or
combinations of trucks and trailers weighing more than twenty thousand
but not more than one hundred five thousand five hundred pounds [more
than 9071.84 but not more than 47854.00 kilograms] owned, or leased for
at least one year by a bona fide resident farmer who uses the vehicles
exclusively for transporting the farmer's own property or other property on a
farm work exchange basis with other farmers between farms and the usual
local trading places but not in connection with any commercial retail or
wholesale business being conducted from those farms, nor otherwise for
hire. In addition to the penalty provided in section 39-04-41, any person
violating this subsection shall license for the entire license period the farm
vehicle at the higher commercial vehicle rate in accordance with the weight
carried by the farm vehicle at the time of the violation.

YEARS REGISTERED

1st, 2nd, 7th and 9th and 11th and
3rd, 4th, 5th, 8th 10th Subsequent
and 6th Years Years Years Years
$468 $111 $94 $97 $86 $83 $62 $65
H3 116 98 101 83 86 64 67
424 124 484 107 8+ 90 66 69
432 135 +H2 115 83 96 873
4 144 420 123 88 102 77
166 159 433 136 +Ho 113 83 86
466 169 +44 144 +6 119 &4 90
+6 179 +48 152 422 125 5494
486 189 46+ 160 +28 131 96 98
496 199 166 168 434 137 89 102
206 209 +3 176 +406 143 463 106
246 219 484 184 +46 149 464 110
226 229 489 192 462 155 +4+ 114
236 239 48+ 200 488 161 +5 118
246 249 206 208 484 167 H9 122
266 269 223 226 480 183 +33 136
276 279 234 234 486 189 £ 140
286 289 238 242 492 195 441 144
206 299 247 250 498 201 +45 148
366 309 268 258 264 207 449 152
316 319 263 266 240 213 483 156
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62,001 - 64,000 326 329 274 274 246 219 457 180
64,001 - 66,000 336 339 279 282 222 225 464 164
66,001 - 68,000 346 349 287 290 228 231 466 168
68,001 - 70,000 356 359 206 298 234 237 489172
70,001 - 72,000 366 369 303 306 246 243 473 176
72,001 - 74,000 376 379 344 314 246 249 472 180
74,001 - 76,000 386 389 340 322 262 255 484 184
76,001 - 78,000 396 399 327 330 258 261 486 188
78,001 - 80,000 406 409 336 338 264 267 486 192
80,001 - 82,000 446 419 343 346 270 273 493 196
82,001 - 84,000 426 429 366 368 313 316 260 272
84,001 - 86,000 446 449 382 385 327 330 284 284
86,001 - 88,000 466 469 399 402 344 344 293 296
88,001 - 90,000 486 489 446 419 366 358 306 308
90,001 - 92,000 506 509 433 436 365 372 347 320
92,001 - 94,000 626 529 456 453 383 386 320 332
94,001 - 96,000 546 549 487 470 397 400 344 344
96,001 - 98,000 566 569 484 487 444 414 363 356
98,001 - 100,000 586 589 50+ 504 426 428 366 368
100,001 - 102,000 806 609 548 521 430 442 377 380
102,001 - 104,000 626 629 536 538 463 456 389 392
104,001 - 105,500 846 649 662 555 467 470 404 404

6. A motor vehicle registered in subsection 5 may be used for custom
combining operations by displaying identification issued by the department
and upon payment of a fee of twenty-five dollars.

SECTION 10. AMENDMENT. Section 54-27-19 of the North Dakota Century
Code is amended and reenacted as follows:

54-27-19. Highway tax distribution fund - State treasurer to make
allocation to state, counties, and cities. A highway tax distribution fund is created as
a special fund in the state treasury into which must be deposited the moneys available
by law from collections of motor vehicle registration and related fees, fuels taxes,
special fuels taxes, use taxes, and special fuels excise taxes. Ary The state treasurer
shall transfer the first five million five hundred thousand dollars per biennium from the
highway tax distribution fund o the state highway fund for the purpose of providing
administrative assistance to other transferees. After the transfer of the first five million
five hundred thousand dollars, any moneys in the highway tax distribution fund must be
allocated and transferred monthly by the state treasurer, as follows:

1. Shay-three Sixty-one and three-tenths percent efsueh-meneys must be

transferred monthly to the state department of transportation and placed in
a state highway fund.

2. Thidy-seven Two and seven-tenths percent must be transferred monthly to
the township highway fund.

3. One and five-tenths percent must be transferred monthly to the public
transportation fund.
4. Thirty-four and five-tenths percent efsueh-meneys must be allocated to the

counties of this state in proportion to the number of motor vehicle
registrations credited to each county. Each county must be credited with
the certificates of title of all motor vehicles registered by residents of suek
the county. The state treasurer shall compute and distribute the counties'
share monthly after deducting the incorporated cities' share. All the
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moneys received by the counties from the highway tax distribution fund
must be set aside in a separate fund called the "highway tax distribution
fund" and must be appropriated and applied solely for highway purposes in
accordance with section 11 of article X of the Constitution of North Dakota.
The state treasurer shall compute and distribute monthly the sums
allocated to the incorporated cities within each county according to the
formula in this subsection on the basis of the per capita population of all of
the incorporated cities situated within each county as determined by the
last official regular or special federal census or the census taken in
accordance with the provisions of chapter 40-02 in case of a city
mcorporated subsequent to sueh the census. Rrevided-hewever—that
However, in each county having a city with a population of ten thousand or
more, the amount transferred each month into the county highway tax
distribution fund must be the difference between the amount allocated to
that county pursuant to this subsection and the total amount allocated and
distributed to the incorporated cities in that county as computed according
to the following formula:

a. A statewide per capita average as determined by calculating
twenty-seven percent of the amount allocated to all of the counties
under this subsection divided by the total population of all of the
incorporated cities in the state.

b. The share distributed to each city in the county having a population of
less than one thousand must be determined by multiplying the
population of that city by the product of 1.50 times the statewide per
capita average computed under subdivision a.

c. The share distributed to each city in the county having a population of
one thousand to four thousand nine hundred ninety-nine, inclusive,
must be determined by multiplying the population of that city by the
product of 1.25 times the statewide per capita average computed
under subdivision a.

d. The share distributed to each city in the county having a population of
five thousand or more must be determined by multiplying the
population of that city by the statewide per capita average for all such
cities, which per capita average must be computed as follows: the
total of the shares computed under subdivisions b and ¢ for all cities in
the state having a population of less than five thousand must be
subtracted from the total incorporated cities' share in the state as
computed under subdivision a and the balance remaining must then
be divided by the total population of all cities of five thousand or more
in the state.

The moneys allocated to the incorporated cities must be distributed to them monthly by
the state treasurer and must be deposited by the cities in a separate fund and may only
be used in accordance with section 11 of article X of the Constitution of North Dakotas
providedthatany and an incorporated city may use suek the fund for the construction,
reconstruction, repair, and maintenance of public highways within or outside sueh the
city pursuant to an agreement entered into between the city and any other political
subdivision as authorized by section 54-40-08.

SECTION 11. AMENDMENT. Section 54-27-19.1 of the North Dakota Century
Code is amended and reenacted as follows:

54 27 19 1. TOWI‘IShIp hlghway aid fund Dlstrlbutlon Newhs{end-mg—eﬂy
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state—tfeaeuey- The state treasurer shaII no less than quarterly allocate and dlstrrbute all
moneys in the township highway aid fund to the counties of the state based on the
length of township roads in each county compared to the length of all township roads in
the state. To receive any funds under this section, organized townships she# must
provide fifty percent matching funds. The county treasurer shall allocate the funds
received to the organized townships in the county which provide fifty percent matching
funds based on the length of township roads in each sueh of those organized tewnship
townships compared to the length of all township roads in the county. The funds
received must be deposited in the township road and bridge fund and used for highway
and bridge purposes. If a county hes-re does not have organized townships, or has
some organized and some unorganized townships, the county shall retain a pro rata
portion of the funds received based on the length of roads in unorganized townships
compared to the length of township roads in organized townships in the county.
Moneys retained by a county for the benefit of unorganized townships under this section
must be deposited in the county road and bridge fund. Moneys retained by the county
treasurer due to the failure of organized townships to provide required matching funds
must be returned to the state treasurer who shall deposit the funds in the highway tax
distribution fund. The board of county commissioners shall certify to the state treasurer
any change in township road mileage when a change occurs and shall, by July first of
each even-numbered year, certify the total number of township road mileage in each of
the county's organized and unorganized townships. The state treasurer shall prescribe
the form and manner by which the certification is made.

SECTION 12. AMENDMENT. Section 57-43.1-06 of the North Dakota Century
Code is amended and reenacted as follows:

§7-43.1-06. Refund to prevent taxation by multiple jurisdictions. Any
person to whom motor vehicle fuel is sold on which the tax imposed by this chapter has
been paid, who thereafter removes the fuel from this state for sale or resale in another
state or to a state which requires payment of a tax upon the use of the fuel in that state,
must be granted a refund of the tax that was paid pursuant to this chapter. The refund
may be granted only upon application to the commissicner in the manner prescribed by
the commissioner and must include proof that fuel for sale or resale in another state
was reported to the taxing agency of that state, or in the case of a consumer, proof of

payment of the tax amposed by the other state. %&Fefuﬂd—may-net-be-Fedeeed—by-the

clalm for refund under this section must be made W|th|n one year from the date the fue!
was removed to another state for sale, resale, or use in another state.

SECTION 13. AMENDMENT. Section 57-43.2-04.2 of the North Dakota
Century Code is amended and reenacted as follows:

57-43.2-04.2. Refund to prevent taxation by multiple jurisdictions. Any

person to whom special fuel is sold on which the tax imposed by this chapter has been
paid, who thereafter removes the fuel from this state for sale or resale in another state
or to a state that requires payment of a tax upon the use of the fuel in that state, must
be granted a refund of the tax that was paid pursuant to this chapter. The refund may
be granted only upon application to the commissioner in the manner prescribed by the
commissioner and must include proof that fuel for sale or resale in another state was
reported to the taxing agency of that state, or in the case of a consumer, proof of

payment of the tax |mposed by the other state iFhe-fefuﬁd—may-aet—be—redeeed—by—Hae

claim for refund under this section must be made wnthln one year from the date the fuel
was removed to another state for sale, resale, or use in another state.

SECTION 14. REPEAL. Section 39-04.2-03 of the North Dakota Century Code
is repealed.”
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Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0106 FN 2
. A copy of the statement of purpose of amendment is attached.
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Bill No. 2012 Fiscal No. 2 02/15/09

TATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2012 - Department of Transportation - Senate Action

Executive Senate Senate

Budget Changes Version
Salaries and wages $151,520,269 $151,520,269
Operating expenses 203,805,014 203,805,014
Capital assets 588,690,866 56,886,128 645,576,994
Grants 66,166,101 2,500,000 69,066,101
Transfer to kighway tax dist. 120,000,000 120,000,000

fund

Total alf funds £1,130,182,250 $59,786,128 $1,189.968,378
Less estitmated income 1.010,182,250 59,786,128 1,069.968,178
General fund $120,000,000 50 $120,000,000
FTE 1054.50 1.00 1055.50

Department No. 801 - Department of Transportation - Detail of Senate Changes

Adds Grant
Adds Highway- Funding for
Related Public Transit Addsa FTE Total Senate
Funding' Programs’ Position® Changes
Salaries and wages
Operating expensas
Capital assets 56,886,128 56,886,128
Grants 2,900,000 2,900,000
Transfer to highway tax dist.
fund

Total all funds $56,886,128 £2,900,000 $0 $39,786,128
Less estimated income 56,886,128 2,500,000 0 59,786,128
General fund $0 $0 $0 $0
FTE 0.00 0.00 1.00 1.00

' The capital assets line item is increased to allow the Department of Transportation to spend additional money deposited in the
highway fund as a result of the transfer of $120 miilion from the general fund to the highway tax distribution fund.

? The grants line item is increased to allow the Department of Transportation to provide additional grant funding for public transit
programs as a result of the transfer of $120 million from the general fund to the highway tax distribution fund.

' The department is authorized an additional FTE position for coordination of the department's Title V1 and nondiscrimination
program as required for delivery of federal programs. Additional funding is not being provided for the position.

This amendment also adds the following sections:

s Provides additional appropriation authority for Fleet Services if additional revenue becones available.

¢ Amends North Dakota Century Code (NDCC) Section 24-02-44 relating to the department's authority to borrow funds to respond
to disasters,

e  Amends NDCC Sections 39-04-19, 54-27-19, 54-27-19.1, 57-43.1-06, and 57-43.2-04.2 relating to the collection and distribution
of highway related revenues.



Bill No. 2012 Fiscal No. 2 02/19/09

»  Repeals NDCC Section 39-04.2-03 relating to the registration fee for public transportation. The $3 fee is added to the motor
vehicle registration fee schedules for deposit in the highway tax distribution fund.
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REPORT OF STANDING COMMITTEE (410) Module No: SR-32-3312
February 18, 2009 1:46 p.m. Carrler: Wardner
Insert LC: 98031.0106 Title: .0200

REPORT OF STANDING COMMITTEE
SB 2012: Appropriations Committee (Sen. Holmberg, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2012 was placed on the Sixth
order on the calendar.

Page 1, line 2, after the semicolon insert "to amend and reenact sections 24-02-44, 39-04-19,
54-27-19, 54-27-19.1, 57-43.1-06, and 57-43.2-04.2 of the North Dakota Century Code,
relating to authority to borrow for disasters and the collection and distribution of
highway funds; to repeal section 39-04.2-03 of the North Dakota Century Code, relating
to the registration fee for the public transportation fund;”

Page 1, line 14, replace "39,969,768" with "96,855,896" and replace "588,690,866" with
"645,576,994"

Page 1, line 15, replace "13,753.601" with "16,6563.601" and replace "66,166.101" with
"69,066.101"

Page 1, line 16, replace "107,024,750" with "166,810,878" and replace "1,010,182,250" with
"1,069,968,378"

Page 1, line 17, replace "2.00" with "3.00" and replace "1,054.50" with "1,055.50"
Page 1, line 22, remove "The"

Page 1, remove lines 23 and 24

Page 2, remove lines 1 through 7

Page 2, line 20, after "APPROPRIATION" insert "- ADDITIONAL INCOME APPROPRIATED"
and replace "$361,046,109" with "$417,932,237"

Page 2, line 24, after "available" insert "from state or federal sources"
Page 3, after line 7, insert:

"SECTION 7. FLEET SERVICES FUND - ADDITIONAL INCOME
APPROPRIATED. The sum of $70,388,921, included in the estimated income line in
section 1 of this Act is from the fleet services fund and must be used by the department
of transportation for purposes authorized by the legislative assembly, for the biennium
beginning July 1, 2009, and ending June 30, 2011. Any additional amount in the fleet
services fund that becomes available is appropriated to the department of
transportation for the purpose of defraying the expenses of the fleet services program,
for the biennium beginning July 1, 2009, and ending June 30, 2011.

SECTION 8. AMENDMENT. Section 24-02-44 of the North Dakota Century
Code is amended and reenacted as follows:

24-02-44. Authority to borrow funds for a disaster - Approprlation. The
department of transportation, subject to the approval of the emergency commission,
may borrow moneys from the Bank of North Dakota to advance and match federal
emergency relief funds. Any moneys borrowed from the Bank of North Dakota
pursuant to this section are appropriated. H—it—appears—te—the—depariment—of

-y Corero e
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SECTION 9. AMENDMENT. Section 39-04-19 of the North Dakota Century
Code is amended and reenacted as follows:

39-04-19. Motor vehicle registration fees and mile tax. Motor vehicles
required to pay registration fees or a mile tax shall pay the following fees:

1.

Gross
. Weights

Less than 3,200
3,200 - 4,499
4,500 - 4,999
5,000 - 5,999
6,000 - 6,999
7,000 - 7,999
8,000 - 8,999
9,000 and over

(2) DESK, {3} COMM

Nonresidents electing to pay mile tax in lieu of registration, when
authorized to do so by the department, shall pay a fee of twenty dollars for
a trip permit which is valid for a period of seventy-two hours. All fees
collected under the provisions of this subsection must be credited to the
highway construction fund.

Motor vehicles required to be registered in this state must be furnished
license plates upon the payment of the following annual fees; however, if a
motor vehicle, including a motorcycle or trailer, first becomes subject to
registration other than at the beginning of the registration period, such fees
must be prorated on a monthly basis. The minimum fee charged
hereunder must be five dollars:

a. Passenger motor vehicles:

YEARS REGISTERED

1st, 2nd, 7th, 8th, 10th, 11th, 13th and
3rd, 4th, 5th, and 9th and 12th Subsequent
and 6th Years Years Years Years
§70 $73 §62 $65 $64 $57 §46 $49
80 93 78 81 €6 69 &4 57
468 111 84 94 ¥6 79 88 63
+36 142 H+ 120 66 98 376
+2 175 43 146 +4 117 86 89
206 208 468 172 434 137 89 102
238 241 496 199 +64 157 +H2 115
a7 274 28g 225 374 177 126 128

|
|
|

A house car is subject to registration at the rates prescribed for
other vehicles under this subdivision modified by using the weight
applicable to a vehicle whose weight is forty percent of that of the
house car, but not using a weight of less than four thousand pounds
[1814.35 kilograms].

A pickup truck is subject to registration at the rates prescribed
for other vehicles under this subdivision by applying the shipping
weight of the vehicle to the fee schedule. At a minimum, the
registered gross weight displayed on the registration card for a pickup
truck must be twice the shipping weight of the vehicle. Unless
otherwise exempted by this chapter, the owner of a pickup truck shall
request the registered gross weight of the pickup truck be increased
to ensure the registered gross weight is sufficient to include the total
weight of the vehicle and any load transported on or by the vehicle.
For purposes of this subdivision, a pickup truck is a motor vehicle
with a manufacturer's gross vehicle weight rating of less than eleven
thousand five hundred pounds [5216.31 kilograms], with an unladen
weight of less than eight thousand pounds [3628.74 kilograms], and

Page No. 2 SA-32-3312
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Gross
Weights
Not gver 4,000

4,001 - 6,000
6,001 - 8,000
8,001 - 10,000
10,001 - 12,000
12,001 - 14,000
14,001 - 18,000
16,001 - 18,000
18,001 - 20,000

Gross
Weights
20,001 - 22,000
22,001 - 26,000
26,001 - 30,000
30,001 - 34,000
34,001 - 38,000
38,001 - 42,000
42 001 - 456,000
46,001 - 50,000
50,001 - 54,000
54,001 - 58,000
58,001 - 62,000
62,001 - 66,000
66,001 - 70,000
70,001 - 74,000
74,001 - 78,000
78,001 - 82,000
82,001 - 86,000
86,001 - 90,000
90,001 - 94,000
94,001 - 98,000

98,001 - 102,000
102,001 - 105,500

{2) DESK, (3} COMM

Module No: SR-32-3312
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which is equipped with an open box-type bed not exceeding nine feet
[2.74 meters] in length.

Schoolbuses, buses for hire, buses owned and operated by religious,
charitable, or nonprofit organizations and used exclusively for
religious, charitable, or other public nonprofit purposes, and trucks or
combination trucks and trailers, including commercial and
noncommercial trucks, except those trucks or combinations of trucks
and trailers which qualify for registration under this subsection or
subsection 5:

YEARS REGISTERED
1st 7th 10th 13th 20th and
Through Through Through Through Subsequent
6th Years 9th Years 12th Years  19th Years Years
$68 $71 $55 $58 $60 $53 §47 $50 46 $49
276 68 63 84 57 48 51 47 50
7881 66 68 &8 61 49 52 48 51
83 86 873 62 65 8+ 54 86 53
88 91 7678 66 69 63 56 62 55
83 96 8683 7673 66 59 86 58
98 101 86 88 +4 77 68 62 68 61
483 106 86 93 +8 81 &+ 64 €8 63
166 109 83 96 80 83 &2 65 &+ 64
YEARS REGISTERED
1st, 2nd, 3rd, 8th, 8th, 10th, 13th and
4th, 5th, 6th, 11th, and Subsequent
and 7th Years 12th Years Years
$136 3139 $0 $113 $9¥ $100
488 191 58 161 442 145
248 252 26+ 210 186 188
246 318 260 263 232 235
&6 379 360 312 246 278
437 440 3568 361 &+ 320
488 501 486 409 366 363
658 562 465 458 463 406
€20 632 &3 516 464 457
€06 693 &62 565 487 500
+62 755 &+ 614 540 543
&2 815 669 662 583 586
873 B76 08 711 626 628
834 937 +6+ 760 668 671
866 998 €66 809 4+ 714
+686 1,059 865 858 784 757
3476 1,182 866 963 84+ 844
364 1,304 4064 1,067 828 931
423 1,426 368 1,172 1645 1,018
+545 1,548 244 1,277 4402 1,106
664 1,670 348 1,381 486 1,193
788 1,792 4-483 1,486 177 1,280

Page No. 3
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Gross
Weights
20,001 - 22,000
22,001 - 24,000
24,001 - 26,000
26,001 - 28,000
28,001 - 30,000
30,001 - 32,000
32,001 - 34,000
34,001 - 36,000
36,001 - 38,000
38,001 - 40,000
40,001 - 42,000
42,001 - 44,000

(2) DESK, (3) COMM
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& Motorcycles, fifteen dollars.

Motor vehicles acquired by disabled veterans under the provisions of
Public Law 79-663 [38 U.S.C. 3901] are exempt from the payment of state
sales or use tax and, if paid, such veterans are entitled to a refund. This
exemption also applies to any passenger motor vehicle or pickup truck not
exceeding ten thousand pounds [4535.92 kilograms] gross weight but shall
apply to no more than two such motor vehicles owned by a disabled
veteran at any one time.

Every trailer, semitrailer, and farm trailer required to be registered under
this chapter must be furnished registration plates upon the payment of a
twenty dollar annual fee. Every trailer, semitrailer, or farm trailer not
required to be registered under this chapter must be furnished an
identification plate upon the payment of a fee of five dollars. Upon the
request of a person with a trailer or farm traiter to whom a registration or
identification plate is provided under this subsection, the department shall
provide a plate of the same size as provided for a motorcycle. The
department shall provide notification of this option to the person before the
replacement or issuance of the plate.

Trucks or combinations of trucks and trailers weighing more than twenty
thousand but not more than one hundred five thousand five hundred
pounds [more than 9071.84 but not more than 47854.00 kilograms] which
are used as farm vehicles only, are entitled to registration under the
following fee schedule and the provisions of this subsection. Farm
vehicles are considered, for the purpose of this subsection, as trucks or
combinations of trucks and trailers weighing more than twenty thousand
but not more than one hundred five thousand five hundred pounds [more
than 9071.84 but not more than 47854.00 kilograms] owned, or leased for
at least one year by a bona fide resident farmer who uses the vehicles
exclusively for transporting the farmer's own property or other property on
a farm work exchange basis with other farmers between farms and the
usual local trading places but not in connection with any commercial retail
or wholesale business being conducted from those farms, nor otherwise
for hire. In addition to the penalty provided in section 39-04-41, any
person violating this subsection shall license for the entire license period
the farm vehicle at the higher commercial vehicle rate in accordance with
the weight carried by the farm vehicle at the time of the violation.

YEARS REGISTERED

1st, 2nd, 7th and 9th and 11th and
3rd, 4th, 5th, 8th 10th Subsequent
and 6th Years Years Years Years
$108 $111 $64 $97 $86 $83 $62 $65
H3 116 88 101 83 86 64 67
2+ 124 +04 107 &% 90 66 69
+32 135 +H2 115 93 96 #6873
+4+ 144 +20 123 88 102 4 77
+56 159 433 136 +H6 113 &3 86
466 169 +H+ 144 +H& 119 & 90
+H6179 449 152 22 125 8+ 94
+86 189 454 160 +28 131 86 98
+66 199 466 168 434 137 89 102
266 209 +3 176 446 143 +63 106
246 219 $8+ 18 +46 149 36+ 110
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44,001 - 46,000 228 229 +80 192 482 155 +H+ 114
. 46,001 - 48,000 236 239 45+ 200 468 161 +Hb118
48,001 - 50,000 248 249 265 208 464 167 +H9 122
50,001 - 52,000 266 269 224 226 480 183 133 136
52,001 - 54,000 246 279 28+ 234 486 189 437 140
54,001 - 56,000 286 289 230 242 82 195 +44 144
56,001 - 58,000 266 299 24+ 250 488 201 +46 148
58,001 - 60,000 366 309 266 208 264 207 448 152
60,001 - 62,000 346 319 269 266 248 213 483 156
62,001 - 64,000 326 329 B 274 246 219 +&+4 160
64,001 - 66,000 836 339 278 282 282 225 46+ 164
66,001 - 68,000 346 349 28# 290 228 231 486 168
68,001 - 70,000 866 359 265 298 2a4 237 68172
70,001 - 72,000 866 369 363 306 240 243 38 176
72,001 - 74,000 376 379 3H 314 246 249 4+ 180
74,001 - 76,000 386 389 348 322 262 255 48+ 184
76,001 - 78,000 3586 399 82F 330 268 261 185 188
78,001 - 80,000 406 409 435 338 264 267 480 192
80,001 - 82,000 416 419 343 346 248 273 493 196
82,001 - 84,000 426 429 366 368 343 316 260 272
84,001 - 86,000 446 449 382 385 82+ 330 28+ 284
86,001 - 88,000 466 469 869 402 34+ 344 2938 296
88,001 - 90,000 486 489 446 419 @bs 358 306 308
90,001 - 92,000 566 509 433 436 3688 372 &+ 320
92,001 - 94,000 626 529 450 453 383 386 320 332
94,001 - 96,000 646 549 46+ 470 S8+ 400 34+ 344
96,001 - 98,000 866 569 484 487 4+ 414 383 356
. 98,001 - 100,000 &86 589 86+ 504 425 428 365 368
100,001 - 102,000 606 609 848 521 439 442 8+F 380
102,001 - 104,000 626 629 836 538 483 456 388 392
104,001 - 105,500 646 649 862 555 46+ 470 464 404

|
|

6. A motor vehicle registered in subsection 5 may be used for custom
combining operations by displaying identification issued by the department
and upon payment of a fee of twenty-five dollars.

SECTION 10. AMENDMENT. Section 54-27-19 of the North Dakota Century
Code is amended and reenacted as follows:

54-27-19. Highway tax distribution fund - State treasurer to make
allocation to state, countles, and clties. A highway tax distribution fund is created
as a special fund in the state treasury intc which must be deposited the moneys
available by law from collections of motor vehicle registration and related fees, fuels
taxes, special fuels taxes, use taxes, and special fuels excise taxes. Amy The state
treasurer shall transfer the first five million five hundred thousand dollars per biennium
from the highway tax distribution fund to the state highway fund for the purpose of
providing administrative assistance to other transferees. After the transfer of the first
five million five hundred thousand dollars. any moneys in the highway tax distribution
fund must be allocated and transferred monthly by the state treasurer, as follows:

. 1. Shdy-three Sixty-one and three-tenths percent ef-sueh—meneys must be

transferred monthly to the state department of transportation and placed in
a state highway fund.

(2) DESK, (3) COMM Page No. 5 SA-32-3312
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Two _and seven-tenths percent must be transferred monthly
to the township highway fund.

One and five-tenths percent must be transferred monthly to the public
transportation fund.

Thirty-four and five-tenths percent ef-sueh-menreys must be allocated to
the counties of this state in proportion to the number of motor vehicle
registrations credited to each county. Each county must be credited with
the certificates of title of all motor vehicles registered by residents of eueh
the county. The state treasurer shall compute and distribute the counties’
share monthly after deducting the incorporated cities’ share. All the
moneys received by the counties from the highway tax distribution fund
must be set aside in a separate fund called the "highway tax distribution
fund" and must be appropriated and applied solely for highway purposes in
accordance with section 11 of article X of the Constitution of North Dakota.
The state treasurer shall compute and distribute monthly the sums
allocated to the incorporated cities within each county according to the
formula in this subsection on the basis of the per capita population of all of
the incorporated cities situated within each county as determined by the
last official regular or special federal census or the census taken in
accordance with the provisions of chapter 40-02 in case of a city
incorporated subsequent to sueh the census. Provided;-however—that
However, in each county having a city ity with a population of ten thousand or
more, the amount transferred each month into the county highway tax
distribution fund must be the difference between the amount allocated to
that county pursuant to this subsection and the total amount allocated and
distributed to the incorporated cities in that county as computed according
to the following formula:

a. A statewide per capita average as determined by calculating
twenty-seven percent of the amount allocated to all of the counties
under this subsection divided by the total population of all of the
incorporated cities in the state.

b. The share distributed to each city in the county having a population of
less than one thousand must be determined by mulliplying the
population of that city by the product of 1.50 times the statewide per
capita average computed under subdivision a.

c. The share distributed to each city in the county having a population of
one thousand to four thousand nine hundred ninety-ning, inclusive,
must be determined by multiplying the population of that city by the
product of 1.25 times the statewide per capita average computed
under subdivision a.

d. The share distributed to each city in the county having a population of
five thousand or more must be determined by multiplying the
population of that city by the statewide per capita average for all such
cities, which per capita average must be computed as follows: the
total of the shares computed under subdivisions b and ¢ for all cities
in the state having a population of less than five thousand must be
subtracted from the total incorporated cities' share in the state as
computed under subdivision a and the balance remaining must then
be divided by the total population of all cities of five thousand or more
in the state.

Page No. 6 SR-32-3312
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The moneys allocated to the incorporated cities must be distributed to them monthly by
the state treasurer and must be deposited by the cities in a separate fund and may only
be used in accordance with section 11 of article X of the Constitution of North Dakota:
previdedthateny and an incorporated city may use suek the fund for the construction,
reconstruction, repair, and maintenance of public highways s within or outside sueh the
city pursuant to an agreement entered into between the city and any other political
subdivision as authorized by section 54-40-08.

SECTION 11. AMENDMENT. Section 54-27-19.1 of the North Dakota Century
Code is amended and reenacted as follows:

54 27-19 1. Township hlghway ald fund Dtstrlbutlon .Neawthet-anémg—aﬂy

The state treasurer shall no Iess than quarterly allocate and
distribute all moneys in the township highway aid fund to the counties of the state
based on the length of township roads in each county compared to the iength of all
township roads in the state. To receive any funds under this section, organized
townships skaH must provide fifty percent matching funds. The county treasurer shall
allocate the funds received to the organized townships in the county which provide fifty
percent matching funds based on the length of township roads in each sueh of those
organized iewnship townships compared to the length of all township roads in the
county. The funds received must be deposited in the township road and bridge fund
and used for highway and bridge purposes. If a county has—ne does not have
organized townships, or has some organized and some unorganized townships, the
county shall retain a pro rata portion of the funds received based on the length of roads
in unorganized townships compared to the length of township roads in organized
townships in the county. Moneys retained by a county for the benefit of unorganized
townships under this section must be deposited in the county road and bridge fund.
Moneys retained by the county treasurer due to the failure of organized townships to
provide required matching funds must be returned to the state treasurer who shall
deposit the funds in the highway tax distribution fund. The board of county
commissioners shall certify to the state treasurer any change in township road mileage
when a change occurs and shall, by July first of each even-numbered year, certify the
total number of township road mileage in each of the county's organized and
unorganized townships. The state treasurer shall prescribe the form and manner by
which the certification is made.

SECTION 12, AMENDMENT. Section 57-43.1-06 of the North Dakota Century
Code is amended and reenacted as follows:

57-43.1-06. Refund to prevent taxation by multiple jurisdictions. Any
person to whom motor vehicle fuel is sold on which the tax imposed by this chapter has
been paid, who thereafter removes the fuel from this state for sale or resale in another
state or to a state which requires payment of a tax upon the use of the fuel in that state,
must be granted a refund of the tax that was paid pursuant to this chapter. The refund
may be granted only upon application to the commissioner in the manner prescribed by
the commissioner and must include proof that fuel for sale or resale in another state
was reported to the taxing agency of that state, or in the case of a consumer, proof of

payment of the tax |mposed by the other state Ihe+e&md+nay+ret—be—redueed—by—the

clarm for refund under this sectlon must be made wuthln one year from the date the fuet
was removed to another state for sale, resale, or use in another state.
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SECTION 13. AMENDMENT. Section 57-43.2-04.2 of the North Dakota
Century Code is amended and reenacted as follows:

57-43.2-04.2. Refund to prevent taxation by multiple jurisdictions. Any
person to whom special fuel is sold on which the tax imposed by this chapter has been
paid, who thereafter removes the fuel from this state for sale or resale in another state
or to a state that requires payment of a tax upon the use of the fuel in that state, must
be granted a refund of the tax that was paid pursuant to this chapter. The refund may
be granted only upon application to the commissioner in the manner prescribed by the
commissioner and must include proof that fuel for sale or resale in another state was
reported to the taxing agency of that state, or in the case of a consumer, proof of

payment of the tax tmposed by the other state ¢he+etueel—may—eet—be+edueed—by—the

claim for refund under thls sectlon must be made W|th1n one year from the date the fuei
was removed to another state for sale, resale, or use in another state.

SECTION 14. REPEAL. Section 39-04.2-03 of the North Dakota Century
Code is repealed.”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0106 FN 2

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.
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Minutes:

Chairman Delzer opened the hearing on Senate Bill 2021. A quorum was present.

Francis Zeigler, Director of DOT: Today we are here to respond to the Committee’s

February 8 letter and provide some information to you on the Department of Transportation. |
. will talk about employees, department mission and purpose, strategic plan, accomplishments,

challenges, transportation funding, our budget overview as requested, and border crossing.

He presented his packet of written testimony (2012.3.4.09A)

Chairman Delzer: The numbers that you are using here when you talk inflation are these

numbers that were out ihere when it was still $4.00 for gas or are they numbers with the

current gas prices.

Francis Zeigler, Director of DOT: These are the averages we get when we bring in bids. We

did have a November bid opening where the fuel prices had come down and we had a

February bid opening. In the February opening we saw some prices up and some done.
. What we are seeing come down in cement and steel. The Drayton Bridge was estimated at

$35 million and came in at $27 million. Those two components are down. Asphalt is stable
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and rising. Something has happened to the refining process. There used to be that after
refining a barrel of oil, there was 30% asphalt. That's now down to 10% because of the
cracking process. These are average prices over years.

Chairman Delzer: How much of that $15.0 million (DL3 (Drivers License Master File)) is
federal money?

Francis Zeigler, Director of DOT: There is no federal money available to replace DL3.
Chairman Delzer: The $3 for transportation, how much does that raise? Aren't there stand
alone bills in that do something both with the motor boat and snowmobile fund?

Francis Zeigler, Director of DOT: The $3 raises $4.7 million. The stand alone bills do not
change the funding, only the timing of the deposits.

Chairman Delzer: When you get that ARRA (American Recovery and Reinvestment Act of
2009) money, how do you distribute it?

Francis Zeigler, Director of DOT: We will distribute it through our current formula. As is our
normal process, we will contract for projects for the cities and counties. We pay the counties
and the cities and counties reimburse us for their share.

Representative Glassheim: You are looking at $120 million new money from the state and
$170 million of new money from feds. Of that $120 million from the state what if we only put
$50 million in, would that run in to problems with the stimulus package or is the hold harmless
amount taken from last year's appropriation?

Francis Zeigler, Director of DOT: What the Governor is working on now is a continuation of
the maintenance effort. You can't use stimulus money and then stop your own operations.
That way that works and has been explained to us, is we have to look at the efforts that were
made the day the President signed the bill, February 17. Those efforts must be continued,

you cannot back away. That’s the current and the future efforts that need to be made to
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. maintain the system in its current condition. The money you anticipated as a state to put in to
the system cannot be supplanted. It is the current amount that we are spending.
Chairman Delzer: | would like to see a list of what you propose for building, repairs, etc. |
also want to see a list of your grants for 07 and 09 and what you propose for 09-11. | also
want your timing on that rewrite of the $7.5 million. Have you done a RFP yet?
Francis Zeigler, Director of DOT: In order to prepare for this session, we went out and got
RFQ (request for quotes). We wanted to know what it would cost and we had a range of
numbers. It was from $12.5 million to $20 million and we just went to the middle and estimated
it would cost $15 million. We started with one biennium because we think it's a two biennium
rewrite.
Representative Kempenich: | would like to see how you put your state fleet rate together.

. We have agencies that started at 30 to 32 cents and through the summer with $4 gas it went to
35 to 37 cents. Now, everybody is using 42 cents.
Francis Zeigler, Director of DOT: We will do that.
Chairman Delzer: I'd iike to walk through the reengrossed bill with you—that's 0200. (They
proceeded through the bill sections.) Section 8 is your borrowing authority and you are
changing that from last time. There is no cap on that or anything. There is nothing in there
about how it would it ever be repaid.
Francis Zeigler, Director of DOT: There is no cap—it is to take care of the emergency relief
problems. The intent is that any borrowing for disaster would come back from the federal
government in emergency relief money. We don't going borrowing until we have assurance
from the federal highway administration that the job is eligible.

. Chairman Delzer: Sections 9 and 10 are what the Senate did with the formulas.
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Francis Zeigler, Director of DOT: Yes, when you see all those crossed out numbers, there
are some who said it looks we are raising the registration fees. We are not. They have all
gone up $3 and that was in another part of law and there is a repealer here.

Chairman Delzer: Isn't there a bunch of money for Transit in the stimulus package?

Francis Zeigler, Director of DOT: Yes there is. It's for replacement of buses and bus sheds.
Chairman Delzer: That's over and above the $170 million?

Francis Zeigler, Director of DOT: Yes, that's correct. $170 million is for transportation roads
and bridges and another $11 million for Transit.

Chairman Delzer: What did Transit get iast time? And the current formula gives them what?
Francis Zeigler, Director of DOT: $5.7 million [ast time. The formula is on page 16 of my
testimony—on that chart.

Chairman Delzer: Section 10?7

Francis Zeigler, Director of DOT: The only thing that changed there is the formulas. As part
of the agreement with the change in the formula what happened is that DOT at one time got
$13 for every motor vehicle right in to their fund. That was not redistributed. Our point was
that we spend a lot of money on local governments to take care of their programs so the $5.5
million is now for the local government division to handle these sub recipients. It's an off-the-
top for administrative costs.

Chairman Delzer: What about Sections 12 and 137

Francis Zeigler, Director of DOT: That is the changes that were made that had to do with the
townships when we work together with all the associations At one time the DOT and cities
and counties were involved in the formula. The townships are now in the formula and so is
Transit and this is the repealer for township one-cent gas tax that now goes in to the highway

distribution fund. They do not get that one-cent tax directly anymore.
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. Chairman Delzer: And the repealer in Section 147
Francis Zeigler, Director of DOT: That's that $3 for motor vehicle registration that was there.
Chairman Delzer: Unfortunately to the public it is going to look like we are raising fees.
Francis Zeigler, Director of DOT: | know we have mentioned that several times but the

repealer is there. It is about $4.7 million.

Kerry Schorsch, president of the ND Township Officers Association, testified in favor of
SB 2012. (Attachment 2012.3.4.09B)

Chairman Delzer: Do you have any comments on the formula change from the Senate?
Schorsch: The township roads are in need of this repair. It was a kind of a situation of

hanging together or hanging separately as we saw it. We have no objection to the bill and are

. in support of it.

Rob Rebel, vice president of the AGC Highway Division, testified in favor of the bill.
(Attachment 2012.3.4.09.C)

Chairman Delzer: When you do a construction project, do you pay road tax on the fuel you
run through the trucks but not through the equipment.

Rebel: That is correct.

Darrell Francis, director, Souris Basin Transportation, testified in favor of the bill.
(Attachment 2012.3.4.09D)
Chairman Delzer: What is your take on what your current funding level from the DOT is for

. the current biennium? How much has your mil levy match increased?
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Francis: Our current take on the state aid—I'm not sure of those numbers. The mil levy
match has increased approximate $10,000 this last fiscal year. We have not put in for next
year. Thatis 1 mil in Ward County, but we also split that up with senior centers in small towns,
Representative Meyers: Just so I'm clear—with the federal stimulus dollar—there’s no local
match?

Francis: That's correct. It's 100%.

Chairman Delzer: | hope you have maintenance costs figured in as you spend those stimulus
dollars. Whatever you do, it's going to cost you in the future to maintain whatever you do.
Francis: Yes. Right now we are looking to provide a building in Rugby for storage of our
units. Right now everything is stored outside.

Representative Dosch: What do you charge someone to ride Transit?

Francis: In the city limits of Minot it is $2 one way. Running from Bottineau to Minot is $9 for
a round trip. To run from Sherwood to Minot is $8 a round trip. Over 70% of our riders are 60
and over and that includes the disabled. Everything we have is an accessible unit.

Chairman Delzer: Do you charge that to everybody or is that what you collect through
Medicaid?

Francis: We charge everybody the same.

Kent Tupa, ND Senior Service Providers and Dakota Transit Association, submitted the
written testimony of Robin Werre, executive director, Bis-Man Transit and CAT.
(Attachment 2012.3.4.09.E)

Representative Berg: |s there a way to make these operations self-sustainable? If we have
an influx of money for capital investment, is there something that if we are looking long term

that we could make them sustainable from the standpoint that their income could offset their
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operating cost. That may be something you can’t answer right now, but if someone could put
some thought in to that.

Tupa: | think that is something we deal with on a day-to-day and month-to-month basis as
providers. Some of the things that providers have dealt with that have resulted in significant
increased costs over the years, for instance, is fuel and the volatility of that creates some
problems. We generate operating revenue from local, from state, and from ridership fares. All
of those are components to operating these systems and there is balance there that is
obviously something we need to look at. State funds are part of it. We give that thought on a
regular basis.

Representative Berg: In terms of the operational costs, what percent of those are covered by
ridership fees?

Tupa: | don’t have that information off hand. | know | can provide it to the Committee.
Representative Dosch: What are the ridership fees in Bismarck? Have these fees
increased in the past 12 months?

Tupa: The cost for CAT is now $3. That was just increased to address the need for additional
operating expenses. | can follow up with specific information.

Chairman Delzer: There is a senior mil levy that most counties tax. Is there also a Transit
tax they do over and above that? Mark, could you look through some of your county
information to see how many counties do tax for that over and above the senior mil levy.
Representative Meyer: The 5311 and 5307 fund--is that just the different designation
between rural and urban?

Tupa: Yes, | believe so.
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Joe Belford, Ramsey County Commissioner, testified in favor of the bill. |1 do a lot of
traveling around the states and | have witnessed the deterioration of our streets and roads. |
think | can speak of ali of economic development groups within the state when | say without a
good infrastructure and road structure; we are going to have a tough time bringing economic
development to this area. | strongly support SB 2012. ND DOT does a great job of
administrating and taking care of highways and working with the counties and townships. |

want to thank you for all the help you legislators have given us in ND with our other problem.

There being no further testimony, Chairman Delzer adjourned the hearing of SB 2012,
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Chairman Delzer opened discussion of the DOT detailed budget.

Attachments:
North Dakota DOT Data for Committee-2012.3.10.09A
North Dakota DOT 2009-11 Budget/Maintenance Breakout Pie Chart- 2012.3.10.09B

Highway Tax Distribution Fund Formula- 2012.3.10.09C

Francis Zeigler, Director of DOT, discussed the detail of the pie chart provided. It depicts
$1.069.9 billion funds included in SB 2012 as it came out of the Senate.

Chairman Delzer: The NHTSA (National Highway Transportation Association) money? Did
any of that get used for the Fargo quiet zone?

Francis Zeigler, Director of DOT: What was used for the Fargo quiet zone was some money
that didn’t have a home at that time. It was the repeat offender money which was NHTSA
money.

Chairman Delzer: Do you have in here how you are going to spend that NHTSA money? How

much is it? We provided $750,000 to the City of Fargo for that.
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. Francis Zeigler, Director of DOT: There is a plan that has been developed and it is for
advertising. It will be used for the “click-it or ticket” type of ads and several other programs that
are being developed. We will get the amount for you.

Chairman Delzer: Ali of the safety money is called NHTSA?
Francis Zeigler, Director of DOT: There is other money in our construction program where we

have the safety effort in work zone. The money for the messaging “do buckle,” “don't booze”
that's all NHTSA money. We don't use any state money for that program. We get $5 million
per year that we get from NHTSA.
Chairman Delzer: The $88 million is that what it takes to match the federal money?
Francis Zeigler, Director of DOT. That's correct.
Chairman Delzer: Why does the orange (maintenance fund) not match federal dollars?
. Francis Zeigler, Director of DOT: You can’'t use federal aid for maintenance.
Chairman Delzer: And you can't use your maintenance money as match for federal aid for
use on the other roads on construction?
Francis Zeigler, Director of DOT: Fundamentally what we have is trying to match the money
for the federal aid and then the all the operational money and the match money are not
segregated out. We just need “x" number of dollars to make it all happen.
Chairman Delzer: How could you possibly short if that is the case?
Francis Zeigler, Director of DOT: The operations need to go forward unless we cut services.
Chairman Delzer: Your $682 million, is that all federal? What’s the match on that? 90/107
80/207
Francis Zeigler, Director of DOT: There’s a combination. Anything that goes on to the

. interstate is 90/10 and anything that is national highway system and other state systems is
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. 80/20. It depends on how much interstate you do. Typically we are in the neighborhood of
83% when you blend the two together.
Chairman Delzer: Your NHTSA is in Drivers License. Is your $7.5 million also in that?
Francis Zeigler, Director of DOT: No that is in operating. It would show up in the pie chart as
administration.
Mr. Zeigler continued by explaining the binder attachments.
Chairman Delzer: Where are you planning to do these three maintenance sections?
Francis Zeigler: Wishek is one; Steele and Larimore are next in line.
Chairman Delzer. How many have you rebuilt?
Grant Levi, deputy director for Engineering, DOT: We have about 62 of them throughout
the state we have been trying to do about 3 per biennium for the last 3-4 biennia. Some of our
. section buildings are quite old. We have about 10 we had hoped to do this biennium. The
equipment storage building will be in Fargo.
Chairman Delzer: How many salt buildings do you have?

Grant Levi: We can get that number for you.
Mr. Zeigler continued on Attachment 2.

Chairman Delzer: Did we ask you how many vacant FTEs you have right now?

Francis Zeigler, Director of DOT: We are at 32 with 20 vacancies.

Chairman Delzer: All of those are funded positions?

Francis Zeigler, Director of DOT: Yes. We have in round numbers, 1030 employees. Last

. year our turnover rate was 8%. We are constantly trying to keep those positions full.
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Representative Berg: | would like to go back to attachment one. | have more of a comment
than a question. You have a lot of maintenance locations around the state. When | see some
of them | ask myself is this the highest and best purpose for a particular location. Do you have
a process in place if a community says we want to relocate you? Are there any barriers that
would not allow you to do something like that?

Francis Zeigler, Director of DOT: No there is not. We work very closely with the
communities. We just relocated Beulah. The building was very old and they wanted us
move. In fact | think they gave us the new land.

Representative Berg: The one that bugs me is the building in Fargo. When you fly over West
Acres and you see the big sand pile in the middile of town.

Francis Zeigler, Director of DOT: We looked at relocating that and the cost is phenomenal.
There isn't a community in the state that wants to give us up. They want us to stay.
Chairman Delzer: Is that the site you are going to build that new building?

Francis Zeigler, Director of DOT: Yes.

Chairman Delzer: How big will that building be?

Francis Zeigler, Director of DOT: It will be big enough for eight trucks. It is the biggest crew
we have in the state. The newer trucks have shut offs after three minutes idle time. You can't
get the hydraulics warmed up.

Chairman Delzer: Any truck | have ever driven has had a higher idle to override that shut
down.

Chairman Delzer: How big is that building?

Francis Zeigler, Director of DOT: About 100 by 400.

Chairman Delzer: Are they all built to the same specs?

Francis Zeigler, Director of DOT: Yes they are
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’ Chairman Delzer: So it would be the same as the one in Underwood that you rebuilt.

Francis Zeigler, Director of DOT: Yes, just a little longer to accommodate more trucks.
Mr. Ziegler continued with explaining the attachments in the binder.

Chairman Delzer: Attachment five. (Stimulus Package) Is that listed over and above the
Governor’s list? Is this considering that?
Francis Zeigler, Director of DOT: The projects listed in attachment five are the projects we
accelerated from to use the stimulus money for. Our whole plan was to take the STIP and
accelerate those through to completion.
Chairman Delzer: So what these are, are the shovel ready ones.

. Francis Zeigler, Director of DOT: Yes, and we had environmental documentation for most of
them.
Chairman Delzer: On that stimulus money they were talking about the Historical Society and
Parks and Rec getting some of that?
Francis Zeigler, Director of DOT: Fifty percent goes to state structures and fifty to federal.
He discussed the distribution as shown on the attachment.
Chairman Delzer: What is the explanation of the Transportation Enhancement Funds? Do
you have a list of where that is going to go?
Francis Zeigler, Director of DOT: No, we don't. We put out an ad out and had a list of
projects that were going to be transportation enhancement projects. That’s an ongoing
program on an annual basis. With the stimulus money, we put out another ad. The

. applications are due March 22™.  On March 27 we will go for the next round.

Chairman Delzer: What kind of projects fit under transportation enhancement?
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Francis Zeigler, Director of DOT: It started out as parks, and is museums and other non-
highway related facilities. The DOT has helped with the Washburn facility, the Chateau De
Mores, and those kinds of programs. In the past you could use that money to rest areas; but
you no longer can use it for rest areas—it has to be used for museums and trails and
landscaping.

Chairman Delzer: When you are talking about the Lewis & Clark you are talking about the
original building?

Francis Zeigler, Director of DOT: That's correct. We can use it for the living show fence
program. We have worked with the State Forestry Department to put together a plan. That's
been very successful.

Chairman Delzer. Why do you split that money between the state and city?

Francis Zeigler, Director of DOT: That is how it was done in the past. We felt we needed to
share that with the local governments.

Chairman Delzer: What about that compared to the special road fund. Could any of the
money be used there?

Francis Zeigler, Director of DOT: It cannot be used for roads.

Chairman Delzer: Even roads going to a park?

Francis Zeigler, Director of DOT: No.

Chairman Delzer: It could be for a bike path but not a road?

Francis Zeigler, Director of DOT: That is correct.

Representative Berg: We have $170.1 million coming to the state and you say $8 million
comes off for structures. What are those state structures? Do you have that pegged?

Is it just for bridges?

Francis Zeigler, Director of DOT: It cannot be used for roads.
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Representative Berg: Can we just use it for bridges we had planned and would that not free
up $4 million for other purposes?

Francis Zeigler, Director of DOT: The stimulus money did come with a few strings attached.
For example if you had something programmed in 2009, you couldn't take stimulus money and
put that in lieu of it. That's why we pulled projects from the future forward.

Representative Berg: | would like to challenge that. If it is a string, it's a string, if it's a log
chain, it's a log chain. If there are any grey areas in that decision making, we would like as a
Committee to know what those area. Nothing could have been set in stone for 2009 except
through July because you aren't funded.

Francis Zeigler, Director of DOT: Even though we have a biennium process and even though
there is an appropriation process, the Department couldn’t function and couldn’t get federal aid
if we didn’t have the 5-year STIP plan. You can'’t get an environmental document done within
a year. We have to plan way out ahead and when we say we bring projects in from the future,
we have to accelerate those environmental documents and find projects that require the least
amount of environmental documentation. If we wouldn’t plan, we wouldn’'t get much done in
ND and they would give our money to other states because we have to look way out ahead.
Representative Berg: | understand what you are saying, | would like to challenge that a little
bit. We don’t have to do that here.

Chairman Delzer: Plus the other thing is that nothing could have been set in stone except for
through July.

Francis Zeigler, Director of DOT: That wasn't the intent of the stimulus package and the
Governor has signed a document that we are not going to supplant or give up on our program
and use this money in lieu of. The intent was to stimulate above and beyond where the

program was that you had originally planned. Grant indicated to you what the requirements
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are for the stimulus money. What | was told when we were in Washington DC for a briefing,
we were told that the projects that were on the list February 17, could not be kicked out.
Chairman Delzer: We need that list.

Francis Zeigler, Director of DOT: The STP has the 2009 projects in it.

Representative Berg: North Dakota is pretty unigue. My view of the stimulus in part of what
they want to get our economy going. Thank goodness ND thinks so far ahead and programs
so far ahead. Some states had no money and were not programming things. 1 ask you to
look at the grey area and if some flexibility in there we can take it. If their end goal of the
stimulus is to have a strong economy in every state, we are already accomplishing that. We
just want to make sure that if there are decisions being made by the executive branch, we
want to be aware of what those decisions are.

Francis Zeigler, Director of DOT: | can assure you that the Department pushes back as hard
as we can with all the rules we get handed to us. On this one it seems like there was very little
but we will continue to work on that.

Representative Berg: | just want to walk through this so I'm clear. So then 50% of the local
structures you talked about a couple of those and you are helping locals identify those
projects. And after the bridge funds come off there is $162 million. 75% of that goes to the
state. Can that be used in any way we wish?

Francis Zeigler, Director of DOT: That is only for constructing work.

Representative Berg: How does that change your pie chart?

Francis Zeigler, Director of DOT: | would have to double check the math. The pie chart is SB
2012. Basically you would add $170 million to the Highways non-maintenance program.
Representative Berg: When that budget was presented to Appropriations, the idea was to

take the $100 million that was in 2012 and put that in the GF for the next biennium and to save
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$20 million for matching.
Francis Zeigler, Director of DOT: Engrossed 2012 has not done that.
Representative Berg: From OMB the Governor has recommended
Francis Zeigler, Director of DOT: That is correct. That is what OMB distributed to you. What
you would do is take $120 million off the blue and add $170 million.
Representative Berg: What is the role of the $20 million match? Are we short on that?
Francis Zeigler, Director of DOT: Yes we are.
Representative Berg: How short?
Francis Zeigler, Director of DOT: $21.8 million
Chairman Delzer: We need to go through that.
Grant Levi: Not all of that comes to the state. 73.6%
. Chairman Delzer: Is that part of the pie chart.
Grant Levi: The pie chart should reflect what comes to the state.
Chairman Delzer: So the local portion is over and above what the state gets.
Grant Levi: As relates to state funding—yes. A portion of the pie chart shows what goes to
the cities and counties as it relates and federal funding. State funding goes through the
highway distribution formula and that is shared with the local.
Chairman Delzer: Why would you do that? Your local share goes through you as well does it
not?
Grant Levi: The state funding goes to cities and counties directly. It does not go through the
formula. He led the Committee through the new formula.
Representative Berg: We do not understand those percentages. | am just looking for a big

. picture on this federal money. Just ballpark it.
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Representative Berg: This is really going to be difficult because your presentation was based
on 2012 as it came over from the Senate. Now all of these numbers are changing. Then the
$162 million, does that go into the formula or does that go directly to the state from the
stimulus package?

Francis Zeigler, Director of DOT: That is the one formula that is used for state funding. It
takes the highway tax distribution money and distributes it to the Department, cities, counties,
townships and Transit. There is another formula—the federal aid formula. That is the one you
see on Attachment 5.

Representative Berg: The federal aid formula says of the $162 million, 75% goes to the state.
So if | am looking back at your pie chart, you take $87million off of there and you supplant that
with $121 million, less the $2.55 miliion.

Francis Zeigler, Director of DOT: All of the federal funds flow through us. On attachment five,
the entire $170.1 flows through the department. We work with the local governments and we
even contract the projects for them and they pay back our match. We need spending
authority for the entire amount. There is another $11 million that goes to Transit.
Representative Berg: | just want to know how the stimulus goes in to the pie chart.

Francis Zeigler, Director of DOT: We would like to do the math and bring it back to you. We
can sit down and talk about this very important issue.

Representative Berg: That is fine.

Francis Zeigler, Director of DOT: That is the requests that we have out to local entities
Representative Berg: But there is $2.55 million for the locals and $2.55 million for the state.
Do we know what the state is going to be doing with their portion?

Chairman Delzer:. You don't get this money, you draw it down.

Francis Zeigler, Director of DOT: That is correct.
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Representative Berg: In conclusion, you are saying we cannot supplant.

Francis Zeigler, Director of DOT. We are not supplanting

Chairman Delzer: Go ahead and do a pie chart.

Representative Kaldor: It also strikes me that there is going to be a difference as it relates to
the townships between the federal stimulus lying in and what we were going to do.

Francis Zeigler, Director of DOT: The townships are not part of the federal formula. Of the
$120 million, 2.7% was intended to go to the townships and that was to help them with
whatever their needs were whether it was building or maintaining their system.
Representative Kaldor: That was 2.7 % of the $120 million?

Francis Zeigler, Director of DOT: The townships will not be in the fray at all.

Francis Zeigler, Director of DOT: Continued with his presentation.

Representative Berg: The date of this is March 5t All this information isn’t pertinent to where
we are going right now. | would appreciate it if you could update this as it relates to where we
are at. What you did was appropriate but things are changing very rapidly. We need to know
where we are right now and what decisions need to be made.

Chairman Delzer: In all likelihood this bill will go to conference, but we will have to act within a
week and we need to have the best information we can have and get it in to the best shape we
can get it.

Representative Kaldor: (inaudible)

Francis Zeigler, Director of DOT: This chart was actually created when we were working with
the associations. It is dated March 3 but we felt it would help this Committee so we inserted it.
Representative Kaldor: it would be then beneficial then to extend this spreadsheet to adjust it

with the stimulus.
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. Francis Zeigler, Director of DOT: We will do that.
Representative Kaldor: a lot of people have been asking me if the stimulus dollars are
intended to get things going right away. There is also sentiment that we leave $100 million in
and implement those dollars as well. The question is do we have the projects on the list that
are engineered and ready to go soon? The other question, are the contractors ready for this
much work?
Francis Zeigler, Director of DOT: As we were putting together a list of projects for the
stimulus, we identified $400 million worth of work. There are countless projects out there that
should be done. It's just a matter of where you cut it off.
Chairman Delzer: One of the issues, | remember a few years ago the federal government
came in when cattle ranchers were having problems getting food for their livestock and helped

. purchase feed. The people selling them the feed doubled the price and the people buying got
not more feed than they got before. If there is a lot more money out there the cost will go up.
Representative Berg: We entered the session; we had $120 million that was plugged in as
one time money. That's how it was presented to the public. Clearly the stimulus is going to be
one-time money. My hope is that the projects that it is spent on are going to be completed and
there is not going to be an ongoing tail to these projects. From my perspective, what 1 would
like to see is where this one-time money puts us in the following biennium on the highway
construction projects.
Francis Zeigler, Director of DOT: We will get that to you.
Chairman Delzer: You referenced the stimulus package having. . . What pages list all of the
extra projects?

. Francis Zeigler, Director of DOT: You pretty much have to go through the entire document.
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Grant Levi: On page 36 we have grouped 2010 and 2012. That is the federal fiscal year. So
this is the funding that we are using for that federal fiscal year.

Chairman Delzer:; So then page 99 and 100 are a summary of the whole package.
Representative Meyer: If we use the entire $170.0 million, the $120 million, we are still short
$110 million.

Francis Zeigler, Director of DOT: That's correct.

The committee took a quick break.

Chairman Delzer called the committee back to order.

Mr. Zeigler described the spreadsheet for the Highway Tax Distribution Fund Formula.
Chairman Delzer: We matched all the federal funds last year. What dollar is that?

Francis Zeigler, Director of DOT: On page eighteen of our original testimony.

Tim Hoerner, deputy director for Business Support went through the formula figures.

... Unstructured discussion clarifying the worksheet for the Committee. Mr. Hoerner will add
more to the spreadsheet.

Representative Kaldor: On the spreadsheet that you just handed us, from another global
view, the $170 miliion stimulus dollars do not flow like this. | think you said that obviously DOT
counties, cities and transit would get funding based on the formulas that you gave us, if you
had another column that would include that. Would that be possible?

Francis Zeigler, Director of DOT: Yes it is.

Chairman Delzer: The share that goes out to the counties and cities, could that not go through

the formula.
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. Francis Zeigler, Director of DOT: They have to be on the federal aid system.
Mr. Zeigler continued with his testimeny on attachment six.

Chairman Delzer: Do we have any kind of timeframe when the feds are going to be done with

the ReallD?

Francis Zeigler, Director of DOT: | am going to refer that question to Linda Butts.

Chairman Delzer: You stili have to have a database that works for ReallD.

Francis Zeigler, Director of DOT: You are very right. if ReallD says you need to collect data,

we can do that.

Chairman Delzer: The other issue | had, what are your rules when you put stuff up for bid? Do
. you take the lowest bid? Do you have the authority not to take the lowest?

Francis Zeigler, Director of DOT: We call it the lowest and best bid. As it relates to ITD and

engineering there is more of qualification process.

Linda Butts, deputy director for Driver and Vehicle Services: Your question was that you

would like an update on ReallD.

Chairman Delzer: One of the concerns is that we do DL3 and then the legisiature changes

their policy. It really isn't set for the state.

Linda Butts: Whether it is ReallD or enhanced driver’s license, the data base will be the

same after either is implemented. The only difference would be that if ReallD were

implemented without the hub then we at the state control the data and we do not share itin a

national data base. If an entity wants to make an inquiry they key our database. There would

. be no change in our database per se.
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Chairman Delzer: In best case scenario there wouldn't be one but in worst case there would
be. We really don't know what we are going to do with that.

Linda Butts: You are still talking about the database. In all the information I've seen there is
nothing anywhere that | have read that has said there would be a change in our data base or
our software or anything like that. Rather what they are talking about is once you have your
data base it's more about accessing the information that is there. It is a very fluid situation and
we are studying it closely. The last information we had was last Tuesday when Secretary
Napolitano in addressing her staff mentioned ReallD. Friday | asked the director of ReallD
who said she has reached out to the governor’'s association and asked them for their
recommendations. There were a few changes from what the federal government
recommended. They wanted a pilot and if it didn’t work, abandon it rather than forcing the
states to an unworkable plan. If ReallD is implemented then we at the state level have to
guarantee that the person standing before us has the legal right to be in our country so we will
have to examine all underlying documents to assure that and your driver's license will expire at
the same time as your papers. If we go the enhanced driver’s license route, you have to prove
you are a US citizen. It has a chip embedded init. The ReallD does not. Our data base will
grow larger with the documents we need to scan. | have asked them to determine where they
are going as soon as possible so that you, the legislature, can wrestle with this in this session.
Representative Meyer: So basically the DL-3 that won't be affected by either one of these?
Linda Butts: In all of the reading | have done, nothing would have to change. We may have to
add more information. The hub as | understand it is a connector, not a database. The other
major difference is the enhanced driver's license is a border crossing document only. The
ReallD will get you on airplanes and in to federal buildings. Right now they are two very

separate purposes.
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Representative Dosch: So the database that we are talking about here in the rewrite, are you
looking at a rewrite or purchasing a new system?

Linda Butts: In talking to our IT people, my understanding is that three of those bids that are
lower priced would take an off-the-shelf program and then modify it to state law. We are
looking at vendors who have implemented this driver's license program in other states. So we
are not looking at training.

Chairman Delzer: |s there any federal match on this?

Linda Butts: No there is not. Incrementally the feds have given us dollars to help with the
start up costs. There is $500,000 to implement the facial recognition technology. We have
spent a lot of time and money to enhance our driver’s license technology so we can show due
diligence in proving the person in front of us is truly who they say they are. There is a lot that
is being done to enhance the integrity of how driver’s licenses are being offered.

Chairman Delzer: Is that $500,000 in your budget?

Linda Butts: Yes, it was allocated to us for this biennium.

Francis Zeigler, Director of DOT: The staff that we have at the DOT that recognizes
fraudulent documents. Just so you know that it is all here in ND. Staff in Fargo recognized a
problem and brought in the Highway Patrol and the person took off. We do have people here
in ND that will do that. | just applaud our trained staff.

Vice Chairman Thoreson: So this person got away?

Francis Zeigler, Director of DOT: Yes, he did.

Mr. Ziegler continued his testimony with attachment seven.

Chairman Delzer: How come you have different dates on these?
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. Tim Hoerner. We should have two: February and November for four groups of vehicles.
They changed as fuel prices and repairs changed. Each quarter has an adjustment. What we
are trying to demonstrate is that fuel does not always make up the largest part of the cost. We
did this analysis for ourselves and thought it might be of interest to the Committee.

Chairman Delzer. On the last few pages of your section 7, you have your budget guidelines
for 07 and 09 and then the next page is what you buiid your budget on.

Tim Hoerner; That is correct. That was a year ago when fuel prices were significant.
Chairman Delzer: Is this how you build your budget for 09-117?

Tim Hoerner: Indirectly. We would feed the information into an elaborate spread sheet and
have a rate per hour or per hour and we figure out what we will need?

Chairman Delzer: Are you talking about for all agencies? They would use these rates as well.

. Tim Hoerner: Yes, we use the same guidelines as other entities. We would stick with our
history. Yes we would have used the same as the other agencies. The payments we make to

the state fleet, about 65% are from the large trucks.

Mr. Ziegler continued by explaining the proposed amendment based on the stimulus included

in the packet and by explaining the quiet zones in Fargo.

Chairman Delzer: Do you know who put the quiet zone bill in?

Francis Zeigler, Director of DOT: Senator Nething.

Representative Berg: | just want to understand your amendments. You add $181million, you
are adding 2012. | don't see the $120 million being shifted out.

. Francis Zeigler, Director of DOT: That is correct. We left it the way the engrossed bill is
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. Representative Berg: Why is it $181million and not the $170million
Francis Zeigler, Director of DOT: The rest goes to Transit. We are still working on that.
Representative Berg: Our federal highway program is always causing us to pull our hair out.
The reauthorization is in December of 2009. | would like to know is that knowing what we
learned in the last three authorizations is there anything we can do to set ourselves up in order
to respond appropriately if congress fails to move forward and get that authorized?

Francis Zeigler, Director of DOT: What happened last time, even though congress didn't
enact the bill, they kept working on continuing resolutions and the money kept flowing. Where
we at the DOT end up pulling out our hair is to not know what to design for. We are doing
what we as a department can do. We have given you all the information we can as far as
policy issues to be addressed.

. Representative Berg: | understand how government works. My concern is that we wasted a
lot of time and effort. | think last time we authorized some bonds until those federal dollars
came forward. Would it not make sense if the legislature authorizes borrowing money or
bonding in order to keep going on those projects?

Francis Zeigler, Director of DOT: We have two projects bonded. Those were bonded because
we didn't have enough federal aid to finish it up in five years like the locals wanted. Should we
be bonding for the future in case federal aid doesn't come through?

Representative Berg: | don't like to bond, if we have cash we should use it. Is there some
way we can get started and when the federal funds come through we can suppiant what we
did to make sure it gets done.

Francis Zeigler, Director of DOT: That is possible. Should it be done? That is a policy issue

. we can discuss.
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. Grant Levi: What you are looking for is can we bond money and be paid with future federal
funds. One of the challenges of that is that we would have no surety that the federal money
would be coming until the bill is passed. Bonding is difficult to do without some surety.
Chairman Delzer: On the bonding that we did, you are paying them paying them back with the
80/20 split.

Francis Zeigler, Director of DOT: That is correct. With those we knew we had enough federal
money coming to cover that. The bond rate goes way up if you have no surety.
Representative Berg: | understand all of that. We have a very short construction season
here. I'd just as soon not be the tail of the dog on some of these projects that are critical for
our roads. We can say these are critical and move forward with them. Let's not just say the
process is a pain. Let's move forward if there is a way of not jeopardizing the federal match.

. Chairman Delzer: Do you have a copy of the green sheet? | want to go through that quickly.
On number 3, is that income to fleet services or expenses to the DOT?

Francis Zeigler, Director of DOT: It is an expense. [t's what it takes to run that fleet.
Chairman Delzer: Number four there, your formula funds are showing an increase of $47.0
million yet you have your emergency relief at $31.2 million. That doesn’t seem to match up
with your other numbers,

Francis Zeigler, Director of DOT: We haven't checked this but we believe it is just the
increase.

Chairman Delzer. What is the rail money?

Francis Zeigler, Director of DOT: That is no longer there. We can only pay out what they pay
back.

. Chairman Delzer: So how much do you have available?
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Francis Zeigler, Director of DOT: In our original testimony on page twenty seven. $2.3
million.

Chairman Delzer: Why would there be that big of difference between biennia?

Grant Levi: That program fluctuates based on the amount of rail funds we have available in
our account. No money is being added to it. It accumulates money by the loan paybacks
over a period of time.

Chairman Delzer; What are you going to do with that?

Grant Levi: We use those funds to assist railroad short lines and to assist in projects in repair
and upkeep of tracks. It is a revolving fund.

Chairman Delzer. The highway traffic safety money?

Francis Zeigler, Director of DOT: We were under budget last year so we want to put more in
that.

Chairman Delzer: Any chance that you can use that for quiet zones in the future.

Francis Zeigler, Director of DOT: No, we cannot.

Vice Chairman Thoreson: Behavioral changes?

Francis Zeigler, Director of DOT: It is for click it or ticket

Vice Chairman Thoreson: This is just used for advertising. Could you use it for youth driver
training?

Francis Zeigler, Director of DOT: We can check in to that.

Chairman Delzer: What would happen if the legislature decided they didn’t want that much in
there?

Francis Zeigler, Director of DOT: | assume they would give it to another state.
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Linda Butts: It is not spent all on ads. It is spent on programs: the seat belt program, child
protection, there is money that goes to the AG's office, the Health Department, there is crash
data collection.

Chairman Delzer. Please break that all down for us.

Representative Glassheim: If the quiet zone goes through, where in the formula there would
be losses.

Chairman Delzer: The way it's worded, | don't think it would affect this budget. It affects
some of the other things that money has been going for.

Francis Zeigler, Director of DOT: its $6.4 million that would be dedicated to a certain
package and takes it from other projects: railroad bridges, other crossings. It's part of the
distribution.

Representative Glassheim: It would come from the cities and counties too?

Francis Zeigler, Director of DOT: If you go back to the table on page 16 you will see it is part
of the special fuels tax. It flows through and funds a whole category and if you take that away
all the entities get hit by the percentage they normally get. It would come out of the $5.306.
Brady Larson, Legislative Council: What the $56 million is the portion of the transfer that goes
in to the highway distribution. This is on top of the executive recommendation. Technically it
is not going to the Department; it is going to the distribution fund.

Chairman Delzer; They added an FTE but did not fund it.

Brady Larson, Legislative Council: That is correct. | believe they will reallocate.

Chairman Delzer: The $2.9million?

Brady Larson, Legislative Council: That is also authority

Chairman Delzer: What is that position for?

Francis Zeigler, Director of DOT: It is Title VI
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. Chairman Delzer: What is title six?
Francis Zeigler, Director of DOT: Equal Opportunity must be assured by our subcontractors.
Chairman Delzer: | think we need a breakdown of the transit dollars too and how it will
compare with the stimulus package.
Francis Zeigler, Director of DOT: We will do that for you. We are offering an amendment to
offer moving $140.0 from capital assets to cover the position. We will use federal aid to fund it
because it is a federal program but it would need to be moved to the right line item.
Chairman Delzer: You don't have any General Fund turn back. Your salary and wage line is
overfunded with your vacancies. What have you done with that?
Francis Zeigler, Director of DOT: Basically it rolls back in. We have had to do a lot of hiring
incentives and bonuses. There were a lot of reclassifications. The overtime for this winter
. took a lot.
Chairman Delzer: A few of us may come over and visit with you later today. Around 3.

Chairman Delzer closed the hearing.
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Chairman Delzer opened the discussion of amendments for Senate Bill 2012.
Chairman Delzer distributed amendment 98001.0206 for 2001.
l The committee moved on to amendments for Senate Bill 2012.

Chairman Delzer: Brady, did we start looking at any amendments for 20127

Brady Larson, Legislative Council: The only thing | have is the department had requested a
line item transfer from capital assets to salaries and wages to fund an FTE position that was
added for Title Six programs. That was added by the Senate.

Chairman Delzer: Just iooking at the bill and not at numbers, | think we need to have a
discussion about section four and section seven of the bill. 1 think when we look at them it
gives basically wide open authority to the DOT to accept any money and expend it without any
kind of controls or coming through the Emergency Commission or the Budget Section. l,

. myself, have real problems with that. Brady, can you please add that to the list to be removed.
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. It's unfortunate that it looks like we have got a registration increase in the bill. | know we don't.
Unless someone else has a desire to have a discussion about that | guess | will let it go.
Representative Kempenich: The only other way of doing it is do it the way we have been
doing it and then have it as a sidebar, if it is the same price.

Chairman Delzer: [t is the same price and the side bar is probably even tougher than ...
Representative Kempenich: It is just that this $3 shows up when you get your registration
card. It has $3 into the fee part outside of the registration. It is just that that $3 is not going to
show up on the registration charge it will just be in the total.

Chairman Delzer: The total is going to be the same as it has been coming.

Representative Meyer: The only difference is before the $3 was on the registration card?
Representative Kempenich: Yes.

. Chairman Delzer: The three dollars was a transportation fee. It went to transit.

Representative Meyer: Now it is just going to be in the total.

Representative Kempenich: Right.

Chairman Delzer: If anybody asks on the floor that is what it is. It has to do with the formula
changes in Section 10. That gives a section of it to transit. Then we go to the green sheet. We
have equity there so we need to take that out. The two FTEs, driver's license examiners
positions. Does anybody want to talk about one or both of them?

Representative Kempenich: | think we should leave one.

Chairman Delzer: OK. Brady let's put on the list to have a discussion about the possibility of
allowing one instead of two of the examiners. Then the Fleet Services, | know Representative
Kempenich has done quite a bit of work on that and we taiked about the Fleet Services

. wanting to change, they were built on $4.75 and $5.25 when we looked at things they were
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pretty high. We were talking about wanting to take 20% of the total Fleet Service line, was that
right?

Representative Kempenich: 20% will take us basically back to what it was this biennium for
what Fleet Service. The problem you run into is that we either do it in all budgets or we do a
negative appropriation which Council does not want to do. The thing is it would take about
$15million roughly 20% on it. Most agencies that we have seen came in early on this and they
did not increase their travel at all. | guess it is whatever the committee wants to do. Truthfully |
think the way this biennium is shaping up and the way it looks when you look at crude oil
futures, | don't see it getting any higher than what they were paying last fall for it which it got up
to an average of $.37 is what they did. It would be about a 15.5% decrease. With the way thing
are right now | don’t think it is going to hurt them any.

Chairman Delzer: What would you desire in the DOT budget?

Representative Kempenich: 20% would be about $15million; the 15% is roughly $10.6million.
Representative Glassheim: Is that of the 16million?

Chairman Delzer: It would be of the $16million but we would also have to go in and on their
operating side take 15 or 20% of their operating side of their travel costs. This $16million
increase is what they receive from the other agencies and themselves for Fleet Services. You
would reduce that because you are going to reduce it everywhere else so they won't get it. You
would also have to reduce it in the operating line in order for them not to have it to expend.
Representative Kempenich: Roughly last biennium it was $55million. They increased it to
about $70million. 20% would basically take it back down to this biennium’s level.

Chairman Delzer: Brady, let’s get split amendments, one at 20% and one at 15%. And then if
you would from the Council’s stand point go through all of the General Funded agencies and

get the numbers for us for 15 and 20% out of their travel line.
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Brady Larson, Legislative Council: We are gathering that information right now. The one
issue that we do have is in the budget reporting areas ali of the travel expenses are grouped
into one line item called travel so the information that we have is all travel expenses for an
agency that would include airline tickets, motor pool costs, meals and other incidentals.
Chairman Delzer: Lori can you get that for us? Do you have it split out at your level?

Lori Laschkewitsch, OMB: It rolls up to the travel. | will go back and see if we have a detailed
enough object to get it down to just the motor pool rates. | am not certain that we do.
Chairman Delzer: | think that you should actually look at doing that negative appropriation on
2012 and having that language there for us that would affect all of the other agencies.

Brady Larson, Legislative Council: | will talk with Allen on that to see if that is a possibility
and we will get back to you.

Chairman Delzer: We have the issue of the driver's license system. When we discussed that
they looked at the request for quotes that they had or information that they had. They had two
or three between the $8-9million ranges. They hadn't at the time really talked a whole lot to
whether or not they could work with South Dakota and see if they could work with them. One
thing that we should consider there and | guess | would request an amendment such as this is
if we are going to do this over two bienniums we should be roughly have of the lower numbers,
between the eight and nine. | think we should be appropriating in the neighborhood of $
4million expecting that it would likely cost $4million to finish that. The problem to me is any
time if we put $7.5million saying that it is going to be $7.5million next time, the project is going
to cost $15million even if it should have only been $8million. | would like one at $4million. |
don’t know if anybody else wants one at another figure or not to allow them to do the DL3 until
we have an answer on the enhanced driver’s license.

Representative Kempenich: | think we should go with the one option.
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Chairman Delzer: Brady we also need two different options, we will have to have language
that would incorporate the $170million of ARRA money. We need two options, one that would
take out $100million of the General Fund and one that would take the whole $120million out of
General Fund. Then | would also like to have one that was an option of taking the $100million
out, leaving the $20million but it could only be used to match federal money if it was needed.
One of the things with the other reductions that we are making in here, that frees up money to
match federal money. They said in front of us that there is a possibility of being short maybe
$20million on federal matching. Anything that we free up is available for them to match federal
money on the formula basis. | think there is an issue out there on the Fargo building.
Representative Berg did we get anywhere with the language for Fargo.

Representative Berg: | am not sure how you want to handle it. | have it drafted as an
amendment (98031.0205). It asks that the department looks at different locations and if there
is some locations that may have alternatives higher and better use if they would have those
locations appraised or looked at. it is a situation like in Fargo where we have a nice building
there to have on a city block with sand and dirt on it but it is a block from West Acres. The
county has a maintenance facility and gravel and sand just on the edge of West Fargo next to
the interstate. | am not quite sure if this gets at it. You can take a look at that. Really there are
two things, one just to look at the assets they have and make sure they are at the highest and
best use and my off hand thinking was that it might make sense for them to keep their offices
there but move some of the storage somewhere else. The second, section 15 really talks
about co-location to share costs and equipment. That might need to be stronger but again
trying to utilizing a little cooperation there and then 16, | am not quite sure if that is right either
but really it was a discussion that we have kind of had about one of the problems of matching

federal highway dollars is we have flat or declining revenue sources to use for the match. Our
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gas tax, again vehicles have more efficiency that goes down. Our registration is pretty much
static unless we increase registration fees. So the concept would be taking a look at
registration fees based on the value of the vehicle and so if in fact long term you assume
vehicles go up there will be an increasing source to match that. What it would mean is that if
you have a $2000 spray pick-up you are not going to pay very much for a registration fee and if
you have a $60,000 Escalade it is going to cost more for registration.

Chairman Delzer: | guess | would request that we set these here and | would request that if
you get a chance you read through them and see if you have some language adjustments or
considerations that you want to do on them. We will take them up one at a time at the same
time that we are doing the rest of the amendments. Brady, | think if we adopt 14 and 15 then
we would also need to not allow them to build the storage building in Fargo for $660,000.
Representative Kempenich: Can we say Fargo or do we have to say something like a city
with the certain population?

Chairman Delzer: | think in this case we can say Fargo because they told us Fargo in the
testimony.

Representative Berg: We could say a city with 50% asphalt and 50% water.

Chairman Delzer: | think there was some information passed out that was answers to the last
questions that we had. It looks like some of it was to do with the maintenance buildings some
was the deadlines on the stimulus money, some was the IT priorities. | don’t know if we have
any questions about doing all of those. Again in the whole IT deal for the state is over
$100million that we are spending on software this year. !f we would have been cognoscente of
that we would have done all we did in the first half. Is there anything further?

Representative Kaldor: Are you receptive to having an amendment addressing the township

issue that is in the optional if we puli the $120million out?
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Chairman Delzer: They still receive more than they currently do.

Representative Kaldor: | understand that but | guess | would request for consideration an
amendment that would bring their level up to | think it is $3.2million is what the level that they
would have had if the General Fund appropriations had been approved.

Chairman Delzer: Just the townships?

Representative Kaldor: | think that was the only one that was impacted adversely by that
movement of the General Fund dollars.

Chairman Delzer: It is listed as cities and counties on the $170million. You would expect that
they would share some of that with the townships but | guess there is nothing that says they
have to.

Representative Kaldor: They can't if it is not federal aid.

Chairman Delzer: How can townships use any of the federal aid anyway then?
Representative Kaldor: They can't.

Chairman Delzer: If they can't then why would we want to make them whole on the stimulus
side?

Representative Kaldor: The only way they get it is through the formula which is kind of being
abandoned to accommodate this $170million.

Representative Glassheim: They get it through General Fund not stimulus.

Chairman Delzer: Yet they are receiving more General Fund this time than last time.
Representative Kaldor: 1 think it is pretty close.

Chairman Delzer: Brady put that on the list for consideration.

Brady Larson, Legislative Council: | will get the exact amount and have it on the
amendment list.

Chairman Delzer: Are you that cognoscente of that dollar figure?
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Representative Kaldor: Do you mean that, am | certain of it?

Chairman Delzer: No | mean is it that number or none?

Representative Kaldor: No, | am suggesting that as a replacement. There is negotiating room
| suppose you could say. | am just suggesting having that in front of us.

Chairman Delzer: Anything else on DOT?

Chairman Delzer closed the discussion on Senate Bill 2012.
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Chairman Delzer opened the discussion on Senate Bill 2012.

98031.0211

Chairman Delzer presented and explained 98031.0211.

Representative Berg: Could you explain number ten again?

Chairman Delzer: When the Senate looked through the bill, the $120million was just sitting in
there but they didn’t show the amount going through the Highway Distribution Fund that was
the Department’s $56million. That is what that was. When we puiled the $120million out it
doesn't need to be there. Brady, that is the way you explained that to me, right?

Brady Larson, Legislative Council: That is correct. They did need special fund authority to

. spend funding received through the Highway Tax Distribution Fund from the $120million

. General Fund transfer.
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Chair'maniDeIzer: It then becomes special fund when you run it though the formula.

Chairman Delzer continued explaining the amendment sections with Section four.

Vice Chairman Thoreson: | will move 0211.

Representative Kempenich: Second.

Chairman Delzer. Discussion.

Representative Kaldor: There are quite a few issues in this set of amendments and | know as |
understand there is going to come another amendment relating to the $100million so | don't
know which the right place to discuss this is.

Chairman Delzer: | will gladly hand out these other amendments and we can take a few

minutes and look them and talk at them before we do this. That is not a problem to me.

NEW JOB RECORDER NUMBER 11759

Chairman Delzer explained amendment 98031.0215.

Representafive Berg: When we are talking about a political subdivision would receive 50%,
and that they may borrow, would that be townships, cities and counties inciuded in that.
Chairman Delzer: Right, the political subdivisions that qualify for FEMA relief.
Representative Berg: Do we have an idea what that amount would be?

Chairman Delzer: No, | don't know how you would ever come up with that at this time.
Representative Berg: We were told yesterday, $50 million.

Chairman Delzer: Fifteen percent of $100 million is $15 miliion.

Representative Berg: So, it would be $7 2 million dollars.

Chairman Delzer: We don't know. It might be considerably more than that, and it might be

less.
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Representative Berg: Where will that money come from?

Chairman Delzer. From the $100million that we are setting aside in the Highway Tax
Distribution Fund for next biennium.

Chairman Delzer finished explaining the amendments, 98031.0207

Chairman Delzer explained the amendment 98031.0207.

98031.0214

Representative Kempenich: | was just looking back through the testimony. DOT brought an
amendment.

Chairman Delzer: It was there, we talked about it some. | think it was requested by one of the
members. It deais with something similar to what they did with Memorial Highway and the
bridge. | have concerns about bonding too far and using money to do that. Then you can’t do
anything else when you are using that federal money.

Representative Glassheim: In 0215 there will be some money sitting there when we come
back in 2011. Is it possible that we might spend that money early?

Chairman Delzer: The 2011 could pass it out with an emergency clause. | there further
discussion on .02117

Representative Glassheim: Can you explain the IT projects in number 67

Chairman Delzer: They had 7 ¥ million in for the DL3, and there request for information were
eight and nine, there was also one for twenty. So, they came in requesting 7 %2 this biennium
and expecting to request 7 %2 in for the next biennium. That is where we lowered that. The
others are just listed because we rolled them all together. It is their priority how they spend
that money.

Representative Glassheim: So, they have $4 million left?

Chairman Delzer: That is right. Brady, is that correct?
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. Brady Larson, Legislative Council: Yes.

Chairman Delzer: Committee members, is that what we asked for? | think we asked for was
a reduction of $3 ¥z million, to $4 million plus the other money. | think that needs to be
rewritten, Brady.

Representative Glassheim: You just wanted $3 %2 out of the $7 %2 ?

Chairman Delzer: Yes.

Representative Berg: The total is $8 ¥z million for all of those projects.

Chairman Delzer: Right.

Representative Kaldor: Maybe it would be a good idea to cover to section three in
amendment .0211, the $20 million, because the use of that $20 million is actually different from
what it would have been in the original bill. That is general fund dollars, | believe.

. Chairman Delzer: General Fund doliars. It is listed as a contingency for their department. If
they are short matching federal highway money, to come to the budget section and convince
them to get authority to use it. The way that it is worded, | don't think that it goes through the
emergency commission. It is just the budget section.

Representative Kaldor: It is limited to just a match.

Representative Kempenich: At the end of the day, | think it would have to go through the
formula.

Chairman Delzer: | don't think it is set up that way.

Representative Kempenich: No, it isn't, but if you took the money to match it, part of that
would go through.

Chairman Delzer: It would match, but because the formula is changed the counties, cities,

. and townships are up slightly from what DOT is getting. This is listed just for DOT.
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Representative Kempenich: We can use that as a match. Say $50million shows up from the
feds and they need $10 million to match that $50 million. You have $60 million going into that.
How would you break that out, since the $10 million will have to match it?

Chairman Delzer: I'm sure that if it was below that, they could run it through the formula and
match everybody's. If it was a case where they needed it to match, it would be there for them
to match.

Representative Kempenich: [t seems when they use it to match, it sort of loses its identity.
Chairman Delzer: It goes to the department, and they have the authority to do what they want
with it at that time. s that the way that you see it, Brady?

Brady Larson, Legislative Council: Yes.

Representative Glassheim: So, a lot of this is set up to do road construction in terms of
damage due to flooding and snow, but the cities and counties would not have money for their
local road because the federal stimulus money isn't available for that. Isn’t federal stimulus
money mainly state roads and ....?7

Chairman Delzer: It is just like any federal money that has to be used on federal matching,
none of it can be used on the local roads. That is the same way that it has always been. The
difference was that the $100 million was going to go .... And I'm sure the counties and
townships felt that that would go, and they could use it for maintenance of county and township
roads.

Representative Glassheim: And city? But there won't be money for that unless it comes in
as ...

Chairman Delzer: If it is FEMA stuff, then we would be providing half of the local match. Now,
1407 is still alive in the Senate with $2.7 in it. That is money for townships. If we are going to

do something, | think that is the vehicle that we should use to do something further on
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townships and cities. It separates it from the DOT budget, so it does make sure that it is one
time funding if it happened.

Representative Kaldor: Could you also go over the ramifications of the removal of section
four which is the additional income appropriated section?

Chairman Delzer: It is not addressed at alf except we have the special fund authority for all
the expected highway money in the bill. Anything over and above that, they would just have to
come through the Emergency Commission to get authority to accept it and spend it. The same
with five as the FTEs go.

Representative Kaldor: | think for the committee’s purposes, | think it would be helpful to
discuss the differences between the uses of the federal stimulus money, particuiarly the $170
million, compared to what the allowable uses would have been for the $100 million.

Chairman Delzer: My understanding is, and maybe | am wrong, but | think that any money
that we is limited to be used on state and federal highways. Any general fund money in there
would not have that restriction.

Representative Kaldor: Do | understand this correctly? The stimulus dollars are utilized for
road building, basically new construction, and the general fund dollars are used for
maintenance.

Chairman Delzer: | am not sure. Certainly not all of it could have been used that way, but |
think that the stiputations that come with the federal money would not be there with the general
fund dollars.

Representative Glassheim: Do we have an amount that the cities, counties and townships
will be having under this? And how much they would be less than this current biennium?
Chairman Delzer; We have the list it was in testimony. $2709 estimated distributions, total

revenue $357.3, state highway fund $2211.7, counties $74.4, cities $45.3, townships $ 10.2,



Page 7

House Appropriations Committee
Government Operations Division
Bill/Resolution No. 2012

Hearing Date: 4/7/09

. public transportation $5.7 2009-2011 excluding the $120 million general fund. The formula
does change a littie bit. Total revenue $389.7, state highway $243.3, counties $ 81.5, cities
$49.6, townships $10.6, public transit $4.7. Does this match?

Brady Larson, Legislative Council: | believe that would be the distributions under the current
law.

Chairman Delzer: These are the numbers from the Council. | was looking for the numbers
from DOT. Somehow | thought “PANZA”"(?) was $5.7.

Representative Meyer: On .0215 on section three, we have no guarantee that we will get any
FEMA funding, do we, if it is not flood related?

Chairman Delzer: It would have to be flood related, or we wouldn’t get any.

Representative Meyer: So, the western and southwestern counties that aren’t going to be

. seeing floods, but a huge amount of impact to our roads, we still wouldn’t be eligible for any of
that?

Chairman Delzer: My thought is and we don't have the final numbers but it was my thought
that the entire state was declared a presidential disaster for flooding.

Representative Berg: | heard from the General that there was snow damage requested. It
was turned down because they didn't identify the cost, so they had a sixty day extension to
verify the gravel loss, the wear and tear on roads, and that type of thing. | got the impression
that there was a good chance that we would get reimbursed for the snow damage.
Representative Meyer: In the event that that does not happen, and it is denied, then we won't
get anything. I'm talking about the counties that suffered the most from just snow removal.
Chairman Delzer: The snow removal will get half of their costs. It was a gubernatorial

. declaration that they will get that. There would be nothing there for repair.
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Representative Kaldor: | am going to oppose the amendments. | think in Full Committee |
will ask for a division on some of these sections. There are some elements that | don't have a
real problem with. But, | think in view of what is happening in North Dakota, | really think that
we need to dedicate as much resources as we can possibly can into our infrastructure. The
dollars that are invested today are going to save us millions of dollars in the future. | don’t
know that we are going to see the consequences of the flood damages in some respects for
quite awhile to come. Road beds deteriorate because of the groundwater. In my part of the
country it takes almost all summer for that to disappear. | think we are doing exactly the right
thing with the federal stimulus dollars, but | also think what we are going to find out is that we
are going to need those dollars even more than we did four weeks ago. There are a couple of
other things that | know that are going to be dealt with in conference committee. One is the
employee salary equity adjustments. While we haven't been raising too many objections to that
this second half, you obviously understand our objections. In the DOT this is especially
burdensome because they are trying to attract and retain qualified engineers and personnel.
They are, until now, an entirely specially funded agency. They need some latitude here. That
is just one element. | know the follow up amendments that are coming will probably address
some of these things. But, on its face, | am reluctant to support the amendment .0211 and will
vote against it.

Representative Kempenich: | think we are in changing times with this whole thing. This
$100 million is an issue, and this is what we came up with in some of these amendments to
keep it in the DOT and not taken out. We are looking at the sustainability of what goes on into
the future. Last session we took out $12 or 13 miillion of General Fund money for the first time
that | have been here. One of the problems that we are running into now is that we have that

stimulus money, and we need to spend this in a reasonable way and make it work. | think we
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need to treat this $120 million as one time expenditure, too. You don’t want to build this into
the base because even getting close to that again may be difficult. | think that there are some
big problems, not only now but in the next three months and long term. If you look at what the
trends are as the gas tax revenue is stagnant. The excise tax is probably a means of doing
something, but right now that hasn't been on the table. 1t was earlier, but | don't think that did
very well over in the Senate. You have to try to look further into the future than 18 months on
this budget. What can physically get accomplished. We can put $290 million dollars in and
see .... But | think we have to look at this long term and keep going forward. | think if we are
going to lump this all into one pot right not, we will be asking for trouble in the next biennium
with highway funding.

Representative Kaldor: | agree to a large extent. In the future we have some huge battles as
urban transit takes a greater share of the federal dollars that are coming to the states. On the
other hand, | can't help to think about the time value of money. The cost of construction doesn't
ever go down, and if it does it is very rare and minimal. It seems to me that any road
construction and work that we do is for the long term. The other concern that | have is that we
are much more constrained by the federal dollars than we are by the dollars that we are
planning to put in through the general fund. Those dollars are free to be used for
maintenance, and none of the federal dollars can be used for that purpose. That will be a
significant issue. Granted the element here that provides for match for FEMA dollars is a very
good move. 1 would still maintain that a dollar invested in our infrastructure today is going to
have greater value in the future than if we sit on the cash.

Chairman Delzer: | can appreciate what you are saying, but | don’t know that | totally agree.
When we have the amount of stimulus money that is being put into the country, | think when

government gets involved in trying to help a problem that is out there, like when they tried to
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. get involved in buying feed for cattle producers a number of years ago, the feed doubled, so all
the money was spent on increased cost. We are a recipient state of federal doliars, and | hope
that we continue to be a recipient state. If in two years, we are not, | think that it is real prudent
to have this amount (the amount that is left after the FEMA match} sitting there with the idea
that it will be used for transportation. That is also the reason for Section 14 of the amendment,
which is worded very broadly, with the hope that the Legislative Council will pick a study and
state it so that we keep a real close eye on what is going on. Then try to figure out a better
way to fund highway funding in the future than just the gas tax and the registration under the
current formula. | know that is pretty much an ongoing study, but it is a important one that we
need to have forward. That's why | am going to go ahead and support this set of amendments.
Representative Berg: | know we all get excited about the short term money. If history has

. taught us anything it has taught us that stability is one of the most important things. Our

infrastructure is vital to our economic success. We are going from $900 million to $1.1 billion.
We could go to $1.2 billion, but those of you that come back here are going to have
tremendous pressure because | think there are going to be fewer federal dollars in the future.
We are going to have to do highway construction probably without the matching that we have
had. That will take a tremendous amount of general fund dollars. It is the highest amount of
money that we have ever had in DOT; it is huge. We have learned it we can keep it stable, it
will benefit everyone. | support the amendment.
A motion was made by Vice Chairman Thoreson, seconded by Representative
Kempenich to adopt amendment 98031.0211 to Senate Bill 2012. Amendment was
adopted. The vote was 5-3-0.

. Chairman Delzer: We have gone through the other ones. | think the next important one is

.0215.
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. Representative Meyer: This pertains to Section 4 of .0215. Last year | tried to get our county
commissioners to adopt a provision where they could borrow money from the Bank of North
Dakota. Our roads were shot from the oil impact. This would get us by until more revenue
started to flow. Under that, a county can currently borrow money, they just can’'t spend it. With
this section, | was wondering if that would be fixed. Would they have to go to a county vote in
order to spend the money?

Chairman Delzer: | can' answer that. Brady, you might have to look that up for us. In Section
4, it only pertains to the other half of the FEMA match. It says for the purpose of providing a
50% match. So, that may well take care of that for this. It certainly wouldn'’t for the issue that
you are talking about.

Representative Meyer: It falls back on whether the county can borrow money from the Bank

. of North Dakota, and if they can spend it.

Chairman Delzer: We are giving them the authority for this 50% match of the FEMA money,
only for that. | think we give them the authority to spend it. | don't think that it would have
anything to do with what you are talking about. Brady needs to check with Council to find out.
Representative Meyer. Would Mr. Trainer be abie to answer that, since he is here?
Chairman Delzer: | would prefer to have Council research that.

A motion was made by Representative Kempenich, seconded by Representative Dosch
to adopt amendment 98031.0215 to Senate Bill 2012. The amendment was adopted by
voice vote.

Chairman Delzer: We will now look at .0214.

Representative Kaldor: When Brady is doing his research on the other issue, could we add

. to that a question about how the distribution works when we have unorganized townships that
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. the township that the counties are responsible for. Do they do an allocation on the basis of a
township territory per say, or miles of road? Do they do an allocation now?
Chairman Delzer: | can't say that they do not. | think they would likely have the authority not
to if they didn’t want to. This is only for stuff over and above the distribution. | don't know for
sure. 1just wanted to make sure that anything over and above went to the township that
brought it into the county.
A motion was made by Representative Kempenich, seconded by Representative Dosch
to adopt amendment 98031.0214 to Senate Bill 2012. The amendment was adopted by
voice vote.
Chairman Delzer: Now we have .0207.
Representative Berg moved .0207.

. Representative Dosch seconded the motion.
Representative Berg: | think it provides a little more transparency as to how the monies are
being utilized. It will help future legislative assemblies as they are appropriating money into
the highway funding.
Representative Meyer: Is there any reporting requirement now?
Chairman Delzer: I'm not aware. I'm sure they have some sort of requirement on the overall
dollars, but | don't think that we have this information readily available. | think that is what we
would like to get to.
A motion was made by Representative Berg, seconded by Representative Dosch to
adopt amendment 98031.0207 to Senate Bill 2012. The amendment was adopted by
voice vote.

. Chairman Delzer is there anything further?
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Representative Kempenich: | have a something that deals with driver’s license, but | will
bring it up in full committee.

Chairman Delzer: We have the amended bill before us. What are the wishes of the
committee?

Representative Kempenich moved a Do Pass on SB 2012 as amended.
Representative Dosch seconded the motion.

A roll call vote was taken. Aye 5 Nay 3 Absent 0

Chairman Delzer will carry SB 2012 to the full committee.
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Chm. Svedjan turned the Committee’s attention to SB 2012 — Department of Transportation.
Rep. Delzer distributed amendment 0.0216 (Attachment A) (what the subcommittee adopted)
and .0218 (Attachment B) (has a few changes). There’s another amendment .0217 (14:27) that
I'm going to offer. Rep. Delzer explained amendment .0218 first by reviewing the Statement of
Purpose of Amendment. On page 2 of the statement of purpose, we will deal with what the
subcommittee did with the DOT bill. (1) Removes salary equity adjustments. (2) We removed
one FT driver's license examiner. It seemed to me the department asked for two and we
granted one of them. That is a reduction of $89,333. (3) We shifted funding from capital
assets to salaries and wages at the request of DOT. it covers an FTE position that was added
by the Senate for Title 6 coordinating FTE. (4) We reduced operating expenses by $2.5
million. This has to do with the amount that most of the budget was built on. | believe it was
$4.75 gas and $5.25 diesel. It was somewhere in the neighborhood of $70 million for that line
item. We reduced that by $2.5 million. (5) We also reduced the fleet services income line by
$5 million. That is what they receive from other agencies. Amendment 6 reduces IT by $3.5
million. The department had asked for $7.5 million for a new DL3 system. That was the first
half, phase one of two phases. They had asked for some requests for quotes or information.

They had received one that was somewhere over $8 million, one that was somewhere over $9
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million, and one that was somewhere over $20 million. The $20 million was our IT department
if they built it from scratch. What we did in the subsection was to reduce that by $3.5 million,
giving them $4 million there. They have four other projects that were in the budget. We did
not reduce them in the budget, but we rolled it all together so that they could work as one
system. (7) Funding included for equipment storage in the Fargo District is removed, that is
$660,000. We have a couple of sections later on that deal with that. (8) We appropriate the
stimulus money; that is $170,126,497 to the DOT. Rural transit gets $5,956,174. There is
roughly $5 million that goes to the three major transits directly from stimulus. (9) Removes
$120 million transfer in general fund money to the highway distribution fund included in the
executive budget. (10) Removes the amount when this money would have been run through
the formula, the department would have considered a certain amount of it special funds
because as soon as it comes in, they call it that. That is $56, 886,128. That is my
understanding from council and we removed that. It just is the amount of the 120 they would
have had for themselves. It isn't anything that we are removing anything. It was just there
because as soon as they get it, they call it special funds so you needed to appropriate it both
as general funds to them and special funds the other way. That is my understanding of that
amendment. It is the same money. (11) Provides additional highway projects for funds
received. (12) Provides for $75 million transfer to the highway distribution fund. That is section
3 of the bill. You see what it does is allocates $75 million to the highway distribution fund and
it may not be transferred out by the Treasurer except as determined by the 62" legislative
assembly. These funds under this section are used by the 62" legislative assembly for
transportation purposes or for other state and government programs based on anticipated
revenues and appropriations of the general funds and state highway funds during the 2011-

2013 biennium. The appropriation provided in this section is considered one-time funding. The



Page 3

House Appropriations Committee
Bill/Resolution No. SB 2012
Hearing Date: April 9, 2009

original one that we passed out of committee had $100 million in this transfer; this one has $75
million. We also have section 4 of page 2, which would allow for any political subdivision
receiving federal emergency relief for road repairs and improvements during this upcoming
(because of the winter or the flood) will receive during the next two years one half of their local
match, whatever the local match is. If it is 15%, they would receive 7%2%,; if it is 6% and the
difference is whenever you hit that certain threshold for the feds. If it is 6%, they would receive
3%. What they will have to do is apply for those through emergency management, the same
way they do now. They would be paid in February of each year. One year the report of how
much that money is comes to the budget section; the next year it comes to the legislative
assembly. Section 5 of the bill would allow them to borrow the other half of their local match
from the bank if they so needed. Personally | can't imagine that will be used, but it is available.
If we go back to our statement of purposes on page 3, we look at amendments we have made
other than this. We remove section 4, 5 and 7 and they related to allowing the department,
without coming through the emergency commission and the budget section, any extra federal
funding, new FTEs and any additional motor pool money. Removing these will mean that they
have to, if they have something that falls in that situation, they have to come before the
emergency commission and the budget section for approval. We added a section designating
US Highway 85 as the Theodore Roosevelt Expressway. It is currently the Can Am Highway.
The group that works with that is requesting that it be switched to the Theodore Roosevelt
Expressway. We need to put that into the bill to allow DOT to change the signs. Then we add
a section for the legislative council for a study regarding the Fargo District Office facility
location and potential options for matching federal highway funds. That is sections 17 and 18
of the amendment on page 3. Section 17 is the council shall consider studying the feasibility

and the desirability of relocating the Fargo District office. It goes on to say what would be
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looked at and how. Section 18 is a council study and it is pretty broadly worded, but there was
talk in this section of how we can better match federal highway dollars, how we can have more
money for transportation in the future. One of the issues brought up that the section thought
should be discussed is whether or not you consider switching to a value of vehicle registration
fee. 1 would imagine you would probably want to look at excise tax, the registration levels we
have, and a number of other things. That is a legislative council study also. The next one is
reporting requirements for political subdivisions. That is section 15 on page 3. Each county,
city and township shall provide to the Tax Commissioner an annual report on funding and
expenditures relating to transportation projects and programs. The report must be provided
within 31 days after the close of the calendar year. The report must contain by fund the
beginning balance revenues of major source expenditures by major category, the ending
balance and any other information requested by the Tax Commissioner. We add a section that
is borrowing and we add a section stating that any funding received by the state, counties,
cities or townships in excess of the amounts received through the highway distribution fund are
considered one-time funding. We adjust and we are adding a section that provides 10% of the
motor vehicle excise for the next biennium to the highway fund, which is a state fund. We are
adding 10% of the excise tax to the highway tax distribution fund, which goes through the
formula. The remaining 80% goes to the general fund. What that amounts to is $23 million if
you look on 11 on page 1 of the statement of purposes, so 11%2% would go through the
formula. If you go back up one, we are changing the formula slightly. We are addition 1/1 o™ of
1% from 61.3 to 61.4% of the formula distribution to the state. We are lowering the transit from
1.5 to 1.4%. Number 16 of the amendments adopted by the section actually took $1 million
from transit and moved it to townships. That is not part of 18. Alan Brady, are you aware of

any other differences between 16 and 187 | think that is all of them. The one on 16 had $20
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million of contingency funding. That is notin 18, but the 20% of the excise tax for the next
biennium is. There is another amendment that | am going to offer; that is .0217 (Attachment
C).

Chm. Svedjan: What you are suggesting is that we would choose between .0216 and .02187
Rep. Delzer: | would move .0218 and see if there is a second.

Rep. Martinson: The amendments passed out by your section are .0216? So you are bringing
in your own amendments that are .02187

Rep. Delzer: That is right. | can move .0216 and then .0218 if you would prefer to do it that
way. | have no problem with that.

Rep Kempenich: The difference is there is more money going out into the townships in .0218
versus what .0216 is is basically the difference and then this contingency because that isn't in
.0218. | will second that.

Amendment .0217 (Attachment C} was distributed.

Rep. Delzer: I'm sorry. | know these amendments are in my name, but they were done with the
input of other members. | tried to keep this section up as much as we could. There are a lot of
concerns about what has happened with the weather-related issues that have gone on this
winter, flooding currently; we have had a lot of snow and a lot of problems and that's where
.0217 comes in. What we would do there, if it was so desired by this committee, what this one
would do is it would take under emergency situations, if we passed the emergency clause, it
would put out $20 million this biennium as soon as the bill was signed to the townships, cities
and counties. Fifty percent would go to townships in accordance with the formula used to
distribute funds to the townships on the 54-27-19.1. Except that the organized townships are
not required to provide matching funds to receive distributions. Five percent, which is $1

million, would be equally divided between all incorporated cities. The remaining 45% would be



Page 6

House Appropriations Committee
Bill/Resolution No. SB 2012
Hearing Date: April 9, 2009

split according to the formula used in 54-27-19. My understanding of the numbers on these is
it is roughly 5.6 to the counties, 4.4 to the cities. The reason for the request for the 5% to all
the incorporated cities is that some of the smaller cities, if you just run them through that
formula, it is a pretty exhaustive formula and they would not get a lot. This allows all the
incorporated cities to get a little bit. It's an appropriation for weather related cost-sharing
program. This is because of what we have been going through.

Rep. Bellew: (18:18) The .0217 is in addition to .02187

Rep. Delzer: Yes.

Rep. Bellew: The difference from .0216 the total would be $68 million added to highways and
townships and snow removal.

Rep. Delzer: No. The amount being set aside for next biennium to make sure we have some
money for roads, because of the questions of what goes on with funding, reduces from $100
million to $75 million. The $20 million contingency goes away that was in .0216. We add $23
million of road funding out of the excise tax. We add $20 million from the general fund from the
ending fund balance of this biennium to go out as a one-time shot to get them going on what
they need. $43 million.

Rep. Nelson: .0217 says cost-sharing program, but there really isn't any cost sharing. It is sent
out in grants, is it not?

Rep. Delzer: That is in the title simpiy to say that we are sharing in their costs.

Rep. Berg: (20:01) What we have before us in amendments is a lot different than what our
committee worked a month and a half on. Yes, we have the motion on these last
amendments, but it appears to me there is about $45 million more in general fund in this
amendment than what we adopted in committee. There is an additional $25 million that is not

going to be carried over to the next biennium. The excise tax is did you say $23 million?
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Rep. Delzer: Yes. $23 million. 10 through the highway distribution and 10 through the highway
fund.

Rep. Berg: Could we take the changes in .0218 that were not in .0216 and take a voice vote so
we know exactly how this has changed from what we worked on?

Rep Delzer: Do you want me to move .02167

Rep. Berg: We have a motion on .0218, which is fine. | think if we could just go through this
amendment and if want to make a negative amendment to take a section out, then we just vote
on each of those sections. When we are done, we will have .0216 plus the changes approved.
Chm. Svedjan: We have a motion for .02187?

Rep. Berg: | am not sure what has been added, but it appears #12 is a change.

Chm. Svedjan: You are talking about #12 in .02187

Rep. Berg: Which reduces the carryover from $100 million to $75 million.

Rep. Delzer: Are you looking on the Statement of Purpose?

Rep. Berg: |am. | would just make a motion to further amend and make that $100 million
rather than $75 million.

Chm. Svedjan: We have a motion to amend .0218 from $75 million to $100 million.

Rep. Berg: It might be simpler to adopt .0216 and further amend from there?

Chm. Svedjan: That's what | am thinking. You are going to withdraw your motion to adopt
.0218, Rep. Delzer? (23:04) Okay, that is withdrawn. Then, Rep. Berg, do you want to move
02167

Rep. Berg: | so move.

Chm. Svedjan: Is there a second? A second by Rep. Delzer. Now we have got the section
forwarded to us. Now do you want to consider the changes that are reflected in .0218 and

take them individually?
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Rep. Berg: | would ask Rep. Delzer to make those motions on the changes to .0216 and if we
adopt those, in essence we will have .0218.

Rep. Delzer: | would first move that we would adopt section 16 out of .0218, page 3. This is
different than .0216.

Chm. Svedjan: So the motion is to amend section 16.

Rep Delzer: | would move to include section 16 on .0218 on page 3 and remove 3 out of
.0216.

Chm. Svedjan: So the motion really is to substitute section 16 out of .0218 with section 3 in
.0216. Second by Rep. Berg. Okay, then let's have an explanation of that.

Rep. Delzer: (25:31) What that would do is remove the $20 million contingency line that is in
.0216 which was adopted by the subsection and add Section 16 which is the 20 percent excise
tax for next biennium. The fiscal effect? It puts $23 million into next year’s roads - $11.5
through the highway fund and $11.5 through the highway distribution fund. It removes the
contingency fund that would have been there for the department otherwise. it's roughly a $3
million difference.

Chm. Svedjan: Does everyone understand that?

Rep. Kaldor: (26:30) The $20 million in the contingency fund basically could be used for match
only; where as in section 16 of .0218, those doliars obviously are going to be used by the
subdivisions as well. They will flow through the distribution or this distribution formula so
subdivisions will benefit.

Rep. Delzer: On the 10% that goes through the Highway Tax Distribution Fund, that is true.
We should probably on the top of page 3 of .0218, going from 61.3 to 61.4 on the DOT side of
the formula and going from 1.5 to 1.4 on the transit side of the formula with this because he

said that is part of the $23 million. It needs to be an addition along with section 16. It is not in
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.0216. ltisin .0218 but notin .0216. So my motion would be for page 9, line 26 and page 10,
line | and section 16 to be added to .0216 and section 3 on .0216 to be removed.

Chm. Svedjan: Are you making that part of your original motion?

Rep. Delzer: If | can, Mr. Chairman.

Chm. Svedjan: That's fine. So we are substituting section 16 from .0218 for section 3 of
.0216. In addition to that, if you would restate the rest of that for me.

Rep. Delzer: We are changing the formula from 61.3 for the DOT to 61.4 and we are changing
the formula from 1.5 for transit to 1.4. There is $11 million of the stimulus money. What it
would have been is 5.8 without this change. What it is with this change is 5.63. There is
another difference, but | will make it my next motion that will answer this as well.

Chm. Svedjan: Is there any further discussion? Hearing none, are you ready to vote on this
motion. | will try it on the voice vote. All in favor to substitute section 16 from .0218 for section
3 of .0216 plus changing the 61.3 to 61.4 and the transit from 1.5 to 1.4. That motion carries
and is adopted. (Vote 3)

Rep. Delzer: The next motion | would make would be to remove section 4 out of .0216.

Chm. Svedjan: The motion is to remove section 4 out of .0216. Seconded by Rep. Kaldor.
Any discussion?

Rep. Delzer: What this was was in .0216 to try to get some money to townships, we had taken
$1 million from transit because of their enhancement on the stimulus money and moved it to
the townships. With these changes and if we adopt .0217, we don’t need to do that. That is
the reason for the removal of that.

Chm. Svedjan: Any discussion? | will take this on a voice vote. All in favor of removing

section 4 out of .0216. That motion carries and that amendment is adopted. (Vote 4)
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Rep. Delzer: The only other motion that | would have is the one that changes | believe our set
aside from $100 million to $75 million. That is in section 5 of .0216 and in section 3 of .0218. |
believe the only difference in those two is the dollar figure. | would move to change $100
million to $75 million in section 5.

Chm. Svedjan: Seconded by Rep. Skarphol. The motion is to change in section 5 the $100
million to $75 million.

Rep. Delzer: The reason for that is to keep everything roughly the same, the total dollars out
of that. There were some people who were concerned about wanting the $100 million set
aside for next year makes good sense. But when we are putting the $20 million plus we are
putting the $23 million in on the formula, they were concerned about having the whole $100
million set aside and the preference was that there would be $75.

Rep. Glassheim: (33:23) Where did that $25 million go? It went into the $20 million grants?
Rep. Deizer: That is pretty much what it amounts to.

Rep. Glassheim: And another $5 million somewhere else?

Rep. Delzer: That would be rough figures. | would be surprised if this doesn’t go to conference
committee. We are making some pretty drastic changes.

Rep. Glassheim: (33:56) The $20 million from the $120,000, where did that sit?

Rep. Delzer: The $20 million contingency went towards the 20%. The $25 million goes to
cover the $20 million that is going out from this biennium. That is roughly what it does.

Rep. Kaldor: | think | understand that as well. I'm wondering if this is also dependent on .02177
If that has to pass in order for what we have been talking about here.

Rep. Delzer: We can come back and visit this number again if .0217 doesn’t pass.

Chm. Svedjan: The answer is yes.
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Rep. Delzer: If someone has another number they really want there. Some of the people we
were dealing with had hesitancy about having the $100 million there, but they did not have a
. problem with the $75,000. | don't care if somebody else has a different number they would
prefer there.

Rep. Meyer: In that case. | would propose $0.

Rep. Delzer: | would very vehemently oppose that. Setting none aside just puts it in the
General Fund. If you want to try to add it to the fund, that is your prerogative to try that. But
what this does is it sits there with the essence that we think that money, unless something
really changes, it is going to be used by Transportation in two years. We had a lot of
discussion about this section of whether you want to go ahead and throw $170 million of
stimulus out there. How much work can get done and how much do they actually do? Are you
paying more because of things like that? | understand how a lot of people say it is going to
cost more in two years too. We also have the situation of what are we going to have for
federal funding in two years? We need to have some money set aside to handle roads if we
need it in two years.

Chm. Svedjan: Rep. Meyer, do you still want to do that substitute motion?

Rep. Meyer: | disagree with this deal. | am all in favor of saving money; but even when you
look at .0217, what we have put up with with the weather, we have got bridges that have
washed out. We have got roads where water is running underneath the pavement. We are
going to need this to fix the roads now. | don't know how else to put it out there.

Rep. Delzer: If we don't have something there, then the other sections of being out there to
cover your FEMA expenses, one third of that, you would have nowhere to get that. We are

putting the $20 million out there to get people going so they can cover things. FEMA will come



Page 12

House Appropriations Committee
Bill/Resolution No. SB 2012
Hearing Date: April 9, 2009

back in. They will know where itis. It doesn’t hit everybody, but what we are putting out there
does hit everybody.

Rep. Kempenich: The cities and counties will keep 100% of the FEMA money too. They
shouldn’t have to borrow anything. They are going to keep all the FEMA money on top of this.
The hardest hit ones will more than likely get FEMA money. (38:06)

Rep. Berg: On the amendment before us now, the question is how much money do we want
to save for next biennium?

Chm. Svedjan: | would use the word reserve, but that is me. Go ahead. So the motion is to
reduce that $100 miilion to reserve for the next biennium; this is money that will be put in the
highway distribution fund that will not be released until the next biennium. We had $100 millicn
and the motion before us is to reduce that to $75 million?

Rep. Berg: | think we should vote on that. | am opposed to that but for the opposite reason.
We had $120 million; we are replacing that with $170 million. We left $20 million in there,
$190. We are at about $215 million in what we were going to put $120 general fund dollars in.
Rep. Berg: This is money that will be reserved in the . . . to be used next biennium. I'm
opposed to that but for the opposite reason. We're at about $215 million in what we were going
to put $120 million General Fund dollars in.

Rep. Kaldor: (39:24) I'm not sure if Rep. Meyer's amendment is perfect, but this is the subject
of the debate we had in our subsection as weli.

Chm. Svedjan: Let me just clarify before we go on. We don't have that motion yet.

Rep. Kaldor: I'm in support of Rep. Delzer's amendment in .0218 or .0217 compared to the
original version because it will allow for even more dollars to be invested in the roads today.
I'm going to move later on to put the full $100 million of general fund dollars in the formula. The

point | want to make is that these dollars are not equal. The stimulus dollars that are going into
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the road system and the general fund dollars that the Governor had put in his budget are not
apples and apples. The federal dollars can be used for new construction and the stimulus
dollars can be used for new construction, which would help defray some of the general fund
dollars that would have gone for that purpose. The thing that is so important now, given the
circumstances we face in the state with the flooding and the winter storms and snow
accumulation, is that road maintenance and repair is going to be a significant expense that we
don’t know the magnitude of at this point in time. | want as much flexibility as possible available
to DOT and to the counties, the cities and townships. For purposes of the moment, | would
support the initiative of Rep. Delzer on this particular amendment.

Chm. Svedjan: Any further discussion on this motion to reduce the $100 million to $75 million.
There being no further discussion, all in favor of that motion say “aye”. The motion carries
and that change is adopted. (Vote 5)

Rep. Delzer: | would oppose this going any lower than this. | have no problem if someone
wants to go with $80 or $90 or $100 again, whatever. That is fine. If there aren’'t any motions
like that, | think that covers the differences between .0216 and .0218.

Rep. Kaldor: | am wondering if Rep. Delzer is going to move .0217.

Rep. Delzer. There is one other one that Brady just mentioned to me. On .0216 when we had
our discussion, one of the things we were concerned about was if there was more money that
went to the unorganized townships and counties whether or not counties ...we offered and
adopted an amendment that said if there was such money, it had to be used in the township it
was received for. | have since learned that is the way things are in the century code. ltis part
of .0216. It doesn't hurt to be there. It doesn’t have to be there. | guess | would move to
remove it. Brady, which one is it? Section 10 of .0216. Mr. Chairman, | would move to

remove section 10 only because it is currently covered in the century code.
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Chm. Svedjan: Second by Rep. Berg. Any discussion? Seeing none, all in favor of
removing section 10 of .0216, say “aye”. Motion carries. (Vote 6)

Rep. Delzer: | would move .0217.

Chm. Svedjan: You heard the motion.

Rep Delzer: Are we in the middle of .0216? We haven't adopted that yet? |f you want, Mr.
Chairman, | will move .0217 be part of .0216.

Chm. Svedjan: If you adopted amendment .0217, wouldn't it become part of .0216 because
that is what we are doing. So you are moving .0217. Seconded by Rep. Kempenich. Is there
any discussion? You did explain this once. This is the weather related cost sharing
amendment.

Rep. Delzer. It is and the information we received is that there are roughly 1,350 organized
townships; there are roughly 1,700 total townships. | think the mileages are somewhere in the
neighborhood of 43,000 township miles. There are 12,000 unorganized township miles. My
understanding of that formula is it is all done by miles on the townships. The county and city
one is too complicated for me. It has all the registration of vehicles and a whole bunch of other
things so it is pretty hard to explain. 50% of this $20 million would go to the townships. If this
is passed on the floor with a two thirds vote and signed by the Governor, this section would be
under an emergency clause so it would go out immediately. 5% again to the incorporated
cities off of the 50%, which amounts to $1 million split between all the cities in the state. The
other 45% is done through the counties and the cities. Again the information that | had, it
seems to me it was 5.6 for counties and 4.4 for cities.

Chm. Svedjan: Is there any discussion?
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Rep. Berg: (46:46) This title says weather-related cost sharing, but there is nothing to do with
weather in here. My understanding is it would go through the formula and be paid out, is that
correct?

Rep. Delzer: It's not dependent on any more weather. It is meant to go out to cover what has
happened this winter that nobody has been used to. It goes out strictly as a grant, no strings
tied to it whatsoever.

Rep. Berg: We have a system in place that is pretty thorough. We've applied for federal
disaster funds and they are going to pay potentially up to 90% of these costs. We have agreed
to cover half of the 6% that the locals are going to pay. From a weather disaster standpoint,
the money is in play to cover those things. There are counties that are marginal. | think when
you start slicing the pie into declaring disasters, there are always people who are left out. |
think this is a reaction to the weather and | think we are being used as legislators (the weather
is bad so put another $20 million in and run it though the formuia, run it through the programy.
| think this $20 miilion may mean a lot more two years from now for the very same thing. |
don’t support this amendment.

Re. Delzer: | cannot disagree with Rep. Berg on any of these statements. That may be what'’s
happening. If we did not have the money, we would not be doing this. Unfortunately or
fortunately we have got the money and it will help these townships, cities and counties. We
have some problems out there. This isn't taken lightly. It's also a one-time. There is a section
in 16 that stays in that says anything in excess of this is considered one-time funding. This is a
compromise. It is not something that everybody totally believes in, but | think it will be good for
the state to move it forward. |think there are some real concerns out there about how they
fund their current situation. This should take care of that. It averages out to roughly $5,500 to

$5,800 for the townships, which doesn't sound like a lot. But when you have the situation they
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are in right now, that is quite a bit. If they get the FEMA money and whatever and some
people are going to say it is not enough, but | certainly think it is enough to show our
appreciation for what they went through.

Rep. Meyer: | disagree with this synopsis. FEMA will help Fargo, but go to the Western part of
the state, where our roads were shot last fall and this has not helped. If we would put in here
$20 million to give to Dunn County, we could use it all up there. This is a miniscule amount of
money when we look at what we have gone through. When FEMA comes in, they are not
going to give to the counties in the western part of the state, | can just about guarantee that
because of our weather-related incidences where snowfall after snowfall after snowfall, didn't
hit the level that it's going to be declared a disaster. Unless we get money out there, and I'd
like to see the whole $120 million go out there, like what was in the Governor's budget. That
was what we decided last fall, what FEMA decided last fall, before we ever had stimulus
dollars to worry about. We were looking at that and that was going to help our counties and
our townships and our cities. We looked at adjusting the formula and that is kind of what we
came up with. No one saw the winter that was coming. Our costs related to this are through
the roof. True, FEMA is going to come in and help Fargo. Rightly so, but | seriously doubt
disaster dollars are going to be there to help our township roads and our county roads. This
doesn't even begin to warm it up.

Chm. Svedjan: Wasn't the whole state requested for presidential disaster? | don’t know that it
is an issue between Fargo and Dunn County.

Rep. Meyer: | pulled up the map this morning. True they are considered disaster, but as far as
the FEMA funding goes. There is the southwest corner of the state; those are the ones that
are iffy on if this FEMA funding is going to count under the disaster declaration. It hasn’t been

the case of the flooding. | could certainly be wrong and if we are going to get 90% FEMA
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. funding, then | am much more comfortable with that. We are not talking floods out there as
much as we are talking this layer after layer after layer of snow. (52:17)
Rep. Pollert: | think this was in the first half of the session, isn't there $26 million going to the
oil counties for township road maintenance? Besides the $43 million, there is $26 million for
the oil counties plus the FEMA designation. Kind of sounds like a lot of money to me. It
should cover a lot of township roads and problems, but that is my impression.
Chm. Svedjan: Is there any discussion? Seeing none, on the amendment to adopt
amendment .0217, adopting it to become part of .0216. Motion carries. That amendment is
adopted. (Vote 7)
Rep. Kempenich distributed amendment .0204 (Attachment D). This wasn't the bill earlier;
there was actually a good part in this that | kind of liked. It was basically the experience part of
getting your license. It had that night time, winter conditions and gravel road. Basically all this
. would do is require the parent or guardian to sign a certificate that they have some experience
in this area. Driver's License told me this shouldn't be a problem of working this in. | thought |
would bring it up and the committee can do with it what they want. Mr. Chairman, | will move
.0204. Rep. Meyer seconded the motion.
Rep. Delzer: | would oppose this amendment. This is purely policy. | think this is going to be a
hard bill to explain anyway when we hit the floor. Just thinking selfishly, | would hope not to
have to explain this on the floor. | disagree with it. | disagree with the idea of putting it on this
particular budget bill. |1 would rather somebody try on the catchall bill rather than on DOT,
Rep. Thoreson: Not only is it policy, it's bad policy. | hope we would resist this motion.
Rep. Meyer: This has a potential to save a lot of kids lives. | think it is the perfect place to put

. this. It addresses the DOT. If we would have had this in here, we just had another fatal car
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accident up in McKenzie County. The kids driving on gravel roads. Give them the experience.
This is a simple bill.

Rep. Kempenich: | am the one who carried that bill to the floor and killed it. | had a lot of
information on that. DOT did a study and it's about 3” thick of statistics. One of the things it
did show and why | did not like that bill that came forward was that the teenagers that were
getting killed in those statistics were from 17 to 19 years old. The ones getting killed are some
of the experience factors on some of these roads. It did make sense and | didn't think this was
a drastic policy change because there are no restrictions. When they do driver's training, for
the most part, it is in the summertime with good weather. | didn't want to tie the hands of the
driver’s training part of it. Basically what it is going to require is that the parent or guardian
sign off that they have ridden with the kid for an hour or have gotten an hour at least sometime
before they get their license (and you can do this because you can get winter and icy roads in
a six-month period). That is what the thought process was in doing something like this. Policy,
yes, it is, but that is how it works.

Rep. Metcalf. My niece was driving a car. She was 17 on a gravel road and with no
experience; she lost control of the car on loose gravel on the edge of the road, rolled it, threw
her passenger out and killed her passenger. You want to say that this is bad policy. | think it
is good policy.

Rep. Berg: | am going to support this amendment because I'd like to see Rep. Delzer explain
it on the floor. 1 think it is good policy even though there is a problem for Cass County
because | don't think we have any gravel roads in Cass County. Maybe | can get that worked
out in conference committee.

Chm. Svedjan: Any other discussion? Hearing none, | will take this on a voice vote. Allin

favor of adopting .0204 to SB 2012, say aye. The chair is uncertain. We will take a roll call
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vote. | believe that motion carries. 18 ayes, 6 nays, 1 absent. (Vote 8) We now need to
adopt .0216 as amended because we built some things into .0216.

Rep. Delzer: | move for adoption of .0216.

Rep. Kempenich: Second.

Chm. Svedjan: Any further discussion?

Rep. Kaldor: | move to further amend it. | have to protect myself. | move to further amend to
remove the language in .0216 that restricts the $75 million to the end of the biennium to be
determined by the 62" legislature. In other words, it would be available this biennium. That
would be section 3 of .0218. It is basically on the second page where it states that the State
Treasurer may not distribute the funds transferred to the highway distribution funds under this
section except as provided by section 4 of the act as determined by the 62" legislative
assembly. It continues to restrict it in the rest of that language. Mr. Chairman, my intent is to
remove the language that restricts those dollars into the next biennium so there are no longer
in reserve.

Chm. Svedjan: You heard the motion. Seconded by Rep. Meyer.

Rep. Delzer: | think we have had the discussion before. | would vehemently hope that we
would not adopt this set of amendments. The same reasons | stated before. | respect Rep.
Kaldor's right to bring this forward and { understand we will vote on it but | hope we do not
adopt it.

Chm. Svedjan: Any further discussion? Seeing none, | will try this on a voice vote.

Rep. Kaldor: | request a roll call vote.

Chm. Svedjan: Okay, we will take a roll call vote on the motion that relates to section 3 to
remove the language that restricts the dollars to the 62" legislative assembly. You know

where it is. That motion failed. 11 ayes, 13 nays, 1 absent. (Vote 10).
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Rep. Delzer: | move our amendments as amended.

Chm. Svedjan: .0216? We have to adopt the amendments as amended. Seconded by Rep.
Kempenich. Any further discussion? Seeing none, | will take this on a voice vote. All in favor
of that motion, say “aye”. That motion carries and those amendments are adopted. (Vote
11).

Rep. Delzer: If there is nothing further, | would move a “do pass” on SB 2012.

Chm. Svedjan: Okay we have a “do pass as amended” to 2012, seconded by Rep.
Kempenich. Is there any discussion? Hearing none, we will take a roll call vote on a “do pass
as amended” to SB 2012. That motion carries 13 ayes, 11 nays, 1 absent. Representative
Delzer, you will carry the bill. (Vote12).

Rep. Kaldor: | am going to request a minority report on section 3 of .0218, the amendment
that was defeated.

Chm. Svedjan: Okay, a minority report on section 3 of .0218.

Rep. Kaldor: Whatever we approved, the one | just tried to make. | apologize.
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Minutes:

Chm. Svedjan called the meeting of the House Appropriations Committee to order. Clerk,
Holly Sand, called the roll and a quorum was declared.

Rep. Delzer: We're here for SB 2012. We've had the bill. We passed it out a while ago. | think
that was a pretty good bill at the time. Since then we have gathered more information about
the road and flood damage and the Adjutant General has been able to finalize some of the

numbers on what the costs might be.

Rep. Delzer moved to reconsider the Do Pass as Amended motion to SB 2012. Rep.

Skarphol seconded the motion. The motion carried by voice vote.

Rep. Delzer moved to substitute amendment .0224 for the Majority Report on SB 2012.

Rep. Skarphol seconded the motion.

Chm. Svedjan asked Rep. Delzer to explain amendment .0224.
Rep. Delzer referred the Committee to the footnotes on the Statement of Purpose of
Amendment (See Attachment A).

Page 1, Footnote 1 — (3:06)



Page 2

House Appropriations Committee
SB 2012

April 23, 2009

Page 2, Section 4 — State Disaster Relief Fund (3:44)

Page 2, Section 5 — Appropriation — Transfer (4:21)

Page 2, Section 6 — Appropriation — Adjutant General — Budget Approval (4:34)

Page 2, Section 7 — Emergency Snow Removal Grants — Guidelines — Budget Section Report
{5:21) For anything in the whole state that has a cost above 200 percent, above the average
for the last five years, they will be eligible for haif of their costs for the counties and townships
through the counties and cities below 5,000 or cities above 5,000 will be 25 percent of the cost
- the excess cost, not the whole cost, but the cost above 200 percent. These were the
guidelines that were set up except we are doing away with the 400 percent of snow pack
requirement. So everybody in the state is eligible if their costs are above 200 percent. We got
the numbers from the Adjutant General. The numbers so far are in the neighborhood of $18
million. We've already appropriated $2.5 million. We still used $20 million of this fund for this
just so that everybody is comfortable that there will be money enough to cover it.

Chm. Svedjan: For the cities, population of 5,000 or less, it's 50 percent. For cities of 5,000 or
more it's 25 percent. (6:54)

Rep. Delzer: Above their costs exceeding 200 percent of their normal for the last five years.
Rep. Delzer continued.

Page 2, Section 8 — Emergency Flood Relief Grants — Guidelines — Budget Section Report —
Budget Section Approval (7:23) We figure there is about a $200 million flood disaster that
should hit the 90:10 match. If you do that at 60:40 it's $12 million for the locals, half of that is
$6 million. If you have a $50 million disaster declaration in the future that is declared for the
costs of repairing the roads from the damage caused by the removal of snow, that would be
75:25. The cost for that local share would be about $7 million. That's why there's $13 million

listed for this item.
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. Rep. Berg: The bulk of the disaster received across the state is a result of the flood. We've got
estimates that the cost is in the neighborhood of $200 million total cost to restore the damage
back to their original form. When a Presidential Disaster is declared it means that they'll pick
up 90 percent. (8:49)

Rep. Delzer: When it hits a certain level and this should hit that level.

Rep. Berg: $1 million. The local match is 60:40. So, of that 10 percent or in this case if it's $20
million, the locals would need to pick up 6 percent and the state would pick up 4 percent. What
we’re saying here is that we'll pick up half of that 6 percent for locals.

Rep. Delzer: Right, as well as the other 4 percent.

Rep. Berg: So if there's $200 million of public damage across the state, the local impact would
be 3 percent.

. Rep. Delzer: Right.

Rep. Delzer: The other $10 million is there for the state’s share of their cost — the 4 percent.
Usually that is handled by borrowing from the Bank of North Dakota and it is dealt with in a
deficiency appropriation. We may have some of that problem coming up two years from now
but this should cover part of that.

Rep. Delzer referred the Committee back to the footnotes on the Statement of Purpose of
Amendment, Page 3. (10:45)

The footnote | just explained on Page 1 of the Statement of Purpose of Amendment is by itself
because it ends up going to the Adjutant General, even though we are doing it in the DOT
budget.

Rep. Delzer continued with page 4 of the footnotes on the Statement of Purpose of

. Amendment and reviewed the final footnote and the builets (See Attachment A). (15:00)
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. Rep. Delzer referred the Committee to Section 3 of the amendment — Appropriation — State
Treasurer — Weather-Related Cost-Sharing Program. (16:33)
Rep. Kerzman: The $52.6 million going to the Devil's Lake Project, that includes $4.6 million
from the General Fund. Does that go into the next biennium? (17:47)
Rep. Delzer: The $4.6 million General Fund goes into the next biennium and the 25 percent of
the excise tax goes into the Highway Fund and goes into the next biennium. The rest goes out
this biennium.
Rep. Kerzman: So we're putting $52.6 million into the next biennium.
Rep. Delzer: Right. It wouldn’t be $52.6 million | don't believe. It would be $30.5 million and
$4.5 million, but that doesn’t go through the formula. Those 96 directly to DOT.
Rep. Kaldor: | think we probably would have a lot of questions. it’s hard to navigate when

. comparing this to the original amendments and tracking everything. (18:48)
Rep. Delzer: If | explain more, maybe this will help. A lot talk was that there would be $33
million for the counties and $20 million for the cities and $3.5 million for the townships if the
$120 million was in there. What this does is that gives those numbers for the counties and
cities out of the $71 million. It gives $10 million to the townships out of the $71 million. Then
they also have the growth that's in the regular fund — the reguiar registration fees, gas tax fees
and whatever. So the increase to the counties and cities over the current number is $41.7
instead of $33.9. It's $24.6 for the cities instead of $20.1 and it's $15.2 for the townships
instead of $200,000. We also go back to the Senate formula of 1.3 and 1.4 for the transit.
Maybe it's $1.5. Whatever it is, it's the same as it was.

Rep. Kroeber asked Rep. Delzer to repeat the numbers. Rep. Delzer repeated the numbers

. for the Committee.
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Rep. Kaldor: When you say “immediately,” you're talking about the 07-08 biennium?

Rep. Delzer: As soon as it's signed into law that money would become available if the
Emergency Clause carries. If the Emergency Clause doesn't carry then it would be July 1.
Rep. Wald: Section 6, page 2, I'm assuming we will have one more Budget Section meeting
before the end of the biennium? (22:33)

Chm. Svedjan: We generally have one right at the end of the session.

Rep. Wald: So whatever comes in could be approved by the Budget Section as it relates to
Section 6. Is my assumption correct?

Rep. Delzer: That's in Section 8. The Budget Section could approve it any time it got above ~
the approval is if it gets above $13 million for the FEMA disaster related. The rest of this goes
out by rules and guidelines set up by Emergency Management. The $20 million for snow
removal, those rules are already set by Emergency Management. They've already collected a
lot of the data. That goes out just as we said in Section 7. In Section 8 is the amount that is
half of the FEMA costs. That's what would take Budget Section approval if it gets above $13
million. There isn’t a timeline on when that would happen by the Budget Section but there are
reporting requirements for the fourth quarter of 2009 and the third quarter of 2010. The reason
we did the third quarter instead of the fourth quarter was because the fourth quarter would be
during the organizational session and | didn't think that was a great time to have a report on
that. | thought it would be better before that.

Rep. Glassheim: I'm having trouble seeing whether there’s any money at all that goes into the
Highway Distribution formula for non-weather emergency - normal city and county roads.

(24:23)
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Rep. Delzer: There certainly is. It's $82.5 million for the counties, $9.8 for the cities, $10.4
million for the townships and $5.8 million for transit and $275.7 for the Department. That'’s for
the 09-11.

Rep. Kaldor: | would think it would be valuable if we had the background documents that Rep.
Delzer has because either . . . (25:33)

Rep. Delzer: | received it just a short time ago.

Rep. Kaidor: We need time to digest this if we're going to be expected to approve it.

Chm. Svedjan: We're having copies made as we speak.

Rep. Skarphol: | spent a fair amount of time in meetings on this. In the discussions with the
Adjutant General and the Department of Emergency Services about how they decided the
distribution should take place. One of the things that was revealed was the fact that two
counties in our state merely put their receipts in a box and sent them to the Adjutant General. |
find that to be reprehensible. | suggested strongly to the Adjutant General that those counties
be billed for the two and a half weeks that it took them to work through those receipts and put
those numbers together to credit those counties. One of them was Williams County — the
county | live in. You can rest assured that | will chastise those county commissioners; one of
them was a former member of this assembly, for that action. The other county was McHenry
County. ! find it inexcusable. | would recommend that we consider in the future if some entity —
political subdivision — does that while we are trying to help them that they should get zero
dollars. (25:59)

Rep. Berg: Obviously this is complicated, but it hits key goals that we are facing in ND. What
Rep. Delzer has done is separate these issues and not just limited to right now but also what
might come up. Rep. Berg asked Rep. Delzer to recap the totals. The bill came over from the

Senate with $120 million General Fund dollars added to it. (27:24)
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Rep. Delzer distributed item 99878.01, “Potential Highway Funding — Senate Bill No. 2012”
(Attachment B). Rep. Delzer reviewed Attachment B column by column. (28:22)

If you want to see what they really get out of this bill you have to add the $7.5, $33.9, $20.1,
and $10 million (in column 4, “2007-02 Weather-related Cost-Sharing) to the respective
amounts in Column 10 (Total 2009-11 Funding). The cost of this package is roughly $149.6
million. Then you have the normal $389 million that was in the budget. The $389 million is not
on this sheet anywhere but that's what the bill without the $120 million would have been
through the formula.

Chm. Svedjan: Does that help with the breakout? If you were to number these columns, if you
were to add Column 4 with Column 10, that is what gives you the total that goes to each of
those areas. (32:01)

Rep. Delzer: Right. The only difference in that would be that Column 8 would have to be
added to Column 10 to get the $275.7. | think the $7.5 million is in there too but you have to
add the $30.5 to come up to the $275.7 million.

Rep. Kerzman: Where is the $176 million of stimulus? Is that in here? {(33:10)

Rep. Delzer: It's not in this sheet at all. It's in the amendment on Section 2, but that goes to
DOT and is broken out however they were doing it before. That will be over and above that.
Rep. Kerzman: Do the counties and cities get any portion of that at all?

Rep. Delzer: Yes. They get whatever they have the shovel-ready projects for that DOT did. |
don’t remember exactly what they said that dollar figure split was. if they have projects that
qualify and are shovel ready that fit under it, they will get their share of that on the normal type

of split that the DOT does with federal highway money.
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Rep. Kroeber: The $30.5 million from the 25 percent and then the Devil's Lake, add those
together and that's the $35 million that goes into the next biennium? Are those the dollars
you're talking about? (34:23)

Rep. Delzer: Yes.

Rep. Nelson: Column 4 and Column 10 combined reaches a total for counties of $116.4
million, is that correct? Rep. Nelson confirmed $69.9 million for cities, $20.4 million for
townships, public transportation stays at $5.8 million.

Rep. Nelson: For the State Highway Fund, that $7.5 million that’s in Column 4 is already
added in the column 10 totals? (34:49)

Rep. Delzer: | believe the $275 million is in addition to the $7.5 million, $30.5 and the $4.6
million. Is that right?

Brady Larson, Legislative Council: The $7.5 million is not in there so that would have to be
added to the $275.7 million.

Rep. Delzer: The $30.5 million and the $4.6 million are added?

Mr. Larson: That is correct.

Rep. Nelson: The $30.5 million and the $4.6 million would go into the next biennium?

Rep. Delzer: Into the next biennium.

Rep. Kaldor: The Senate version would have had zero appropriated for the weather-related
cost sharing. And that is in the 07-09 biennium, so as we had been describing this earlier, we
had originally put about $20 million in the first version.

Rep. Delzer: The first version was $20 million.

Rep. Kaldor: The $43 million (footnote 6) that's emergency snow removal and flood-related
costs, that also in the 07-09 biennium?

Rep. Delzer: Right.
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Rep. Kaldor: When | total that up it looks like it's about a $538.7 million bill with $35 million of
that deferred until 11-13, does that sum it up?

Rep. Delzer: | haven't done that.

Rep. Kaldor: If the $30.5 million and the $4.6 million are in 11-13, { think that's what it comes
out to.

Rep. Delzer: No. They're not 11-13, they're 09-11.

Chm. Svedjan: | think Brady can help.

Mr. Larson: There is nothing deferred until the 11-13 biennium. Everything would be 2009-11
unless specified 07-09.

Rep. Kaldor: | think there was confusion earlier.

Rep. Delzer: if | said 11-13 earlier, | apologize.

Rep. Kaldor: Am | reading this right? if | look at this in total, the appropriation would be $71.5
million plus the $43 million for 07-097

Mr. Larson: That is correct.

Rep. Kaldor: if you added that to the $424.2 million you would get the total of what we're
adding for all costs in this existing biennium and 09-11?

Mr. Larson: That is correct. The $43 million can be spent in the 09-11 biennium also.

Rep. Kaldor: | know this is not a hearing, but those of us in the minority who have never seen
this before, we would probably like some input from the entities that are going to have to
implement and deliver the services from these expenditures or appropriations. (38:51)

Chm. Svedjan: So you want testimony from the counties, cities, townships and the state?
Rep. Kaldor: I'm assuming they have probably given input to devise this. | don't know. A part

of me wants to know what they are thinking. | think this looks pretty good. | want to be more

certain about how things . . .
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Chm. Svedjan: You want to know if they can spend all this money in that amount of time?
How long do you want to be here? Who do you have in mind specifically?

Rep. Kaldor: DOT for first cut.

Rep. Delzer: | can respect their concerns and discussions, but in all likelihood this is not the
final product and this will likely go to Conference Committee. | think there will be lots of time for
discussion.

Rep. Kaldor: | respect that but maybe we want to really fight for this in Conference Committee
and | want to have the tools to make the case for what we want to do. | don’t know that | want
a lengthy explanation.

Francis Ziegler, Director, Department of Transportation approached the pedium.

Mr. Ziegler: This is the first time we have seen this. However, | will add that the Department of
Transportation has had letters to the leadership telling the leadership where we stand with
certain issues such as Devil's Lake and flooding issues. Those issues have been addressed in
here. Very specifically, the letter to the leadership, the Department had a shortfall of $31
million and that is covered in here now. | haven't had a chance to comprehend the rest of the
issues. The April 8" document indicated where we were and the concerns we had. It covers
that.

Chm. Svedjan: Did you have anyone else in mind?

Rep. Kaldor: It appears probably nobody else has had a chance to review this either so
maybe counties?

Chm. Svedjan: Is there anyone here from the counties who would like to (laughter). . .

Rep. Berg: | realize this is an important piece of legislation and we want to make sure
everyone understands what's in there. We're under a timeframe. We want to get this rolling. |

would rather not open this up to a hearing. If it's something that we need to act on in the
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morning, . . ., this is probably the most critical piece of legislation we've got right now. | would

like people to feel comfortable. (43:04)

Chm. Svedjan: What are you saying?

Rep. Berg: I'm saying it's up to you.

Chm. Svedjan: Thank you.

Rep. Kaldor: | appreciate Rep. Berg’s overture to put this on tomorrow morning. | promise not
to have a Minority Report. | think this is a really good step but we owe it to ourselves to have a
better understanding of the impact.

Rep. Skarphol: We're at that point in time that we need to make a decision and move on. If
you find fault with this, if we vote on it now, we can talk about it tomorrow, but | challenge you
to find fault with this. When you look at the numbers and what we're adding, | think we vote on
it now and if you find a serious problem with it tomorrow that you can point out to us, | would
vote to reconsider our action tomorrow. For now we need to vote. (44:16)

Rep. Glassheim: Some of you may have seen some of these over the past few weeks, but
some of us have just now seen them as has the DOT which | find odd. | don't want to put
people on the spot, but my comfort level would be greater if | felt that DOT thought there were
sufficient funds to do what they need to; if the counties felt there were sufficient funds. . . It
looks good to me but | want people who know something about this — not me —to look at it and
see if it does what needs to be done. | think it's 0.k., but | don’t know that and | would like to
hear someone else. | would like to hear them speak briefly about the funding levels and
whether they seem to be adequate.

Rep. Delzer: A lot of this came together in the last couple of days and | don't think this has
been done quietly or in the blind. The amendments were asked for and written today. This is

the first time a lot of it have seen the actual amendment. | would respectfully request that we
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act on this and reconsider it if we have to. If there is something that comes out that we haven't
dealt with there will be plenty of time to visit with the individuals involved before we go into
conference committee.

Chm. Svedjan: | would also like to proceed with this with the understanding that it is not my
intent that this be railroaded. When you take a look at the comparisons of what was in the bill
that we passed out on April 9, the differences are stark. There is a tremendous amount of
money as compared to just a few days ago. It would be my preference, in the interest of
wanting to be fair about this too, that we act on this bill today, with the assumption that we can
attach these amendments. If there are serious concerns, | will be sure that is communicated to
leadership and we can decide thereafter whether we need to bring it back here or if we can
solve the issues sufficiently in Conference Committee. We have a motion that amendments
.0224 be substituted for the Majority Report.

Rep. Kaldor: The substitute motion is far superior to the Majority Report and | will support the

motion, but | may not support the bill.

The motion to adopt amendment .0224 in place of the Majority Report which was
attached on April 9 carried by a roll call vote of 25 yeas, 0 nays and 0 absent and not

voting.

Rep. Delzer moved a Do Pass as Amended. Rep. Skarphol seconded the motion.

Rep. Berg: If | understand this right, we are spending $170 million stimulus money, $120

million that came over through the formula, plus $30 million in General Fund money. My

concern is where this puts us two years from now. | think this $200 million that is going to be
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disaster flood-related is really $200 million of road construction that's on top of all of this other
money. One of the reasons North Dakota is in the shape it's in, one of the reasons we had
$120 million to put into General Fund spending which we've never had, is because of a longer
approach to roads and state spending. | just want to sound a concern that we are going to
force everyone to gear up and I'm not sure we will be able to put any money over and above
the gas tax and the registration fees two years from now. (50:22)

Rep. Delzer: I'd like to echo those same concerns but not just on the DOT budget. We've got it
on a lot of things that we did this time that when you look at our spending level compared to
what it has been in the past, sustainability is a real question. Roads in the winter we just went
through that makes a difference. Sometimes you have to look at that. Part of being here is
setting priorities and roads are a good priority. | personally have voted against enough stuff to
fund this. | don’t know that everybody can say that and that's fine. Everyone has their
prerogative for everything that they do here, and | respect that. Sustainability is a real problem.
When you look back in the early ‘80s the legislature did the same number of things that we are
doing now, and | hope we can sustain it much better than we did then. | will support this bill.
Rep. Nelson: Not looking at the whole budget and keeping the conversation surrounding the
DOT budget, there's not a bigger need in North Dakota this year. Every sector of our economy
that is growing this state, whether it be agriculture, the oil industry, the manufacturing industry,
the tourism industry, depends on the infrastructure of roads and they are in desperate need of
help. | don't think there is any question that this bill is needed at this point in time. Just driving
up to the capitol should give you a little bit of an idea of what the streets are like in the capitol
city and the state. Imagine what it's like outside of here where things are not identified as well.
That's why the counties and townships came to make their case. For commerce to continue,

this is probably the most important thing we can do. 1 think we should be proud and | comment
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Rep. Delzer for his work and the people who worked on these amendments because this is
needed. | can’t imagine there is anyone in the audience that will be unsatisfied with the result
of this legislation. | think we can happily support it.

Rep. Skarphol: We are all assuming that next winter will be a lot better. | did not find this past
winter that unusual from my childhood days. | think we have become very used to the winters
we have had for the past fifteen years. One of the counties that wanted to have its name in the
paper chastised one of our members for what he’s tried to do here, but for the last decade they
neglected to collect their mill levy for emergency purposes. | think our counties better be
thinking really hard about their actions because if we have three successive winters like we
just had we're not going to be able to do this every time.

Chm. Svedjan: I've been concerned about sustainability before we even talked about SB
2012. This bill adds to that concern. Or at least in a big way, with the passage of SB 2012, we
will have addressed what is truly a priority in this state. As we engage in our conference
committee action on all the other bills — whether they are bills with an appropriation or whether
they are budget bills, | would challenge you all to help determine what is not a priority like this
one because we can help pay for this through our actions from here until day 80. (4:56)

Rep. Glassheim: Do we know how much the total package is above the Governor's budget?
Rep. Delzer: | could compare it to the Senate budget, not the Governor's budget. | don’t know
how much that changed. If you look at Page 1 of the Statement of Purpose of Amendment, the
bill total from the Executive Budget was $1,130,182,250. The Senate version was $1,189,687
Qur total is $1,302,115,558.

Chm. Svedjan: That’s total funds.

Rep. Delzer: Total funds.

Chm. Svedjan: So it's just a bit over $1.3 billion.



Page 15

House Appropriations Committee
SB 2012

April 23, 2009

Rep. Kaldor: $176 million would be stimulus money:.

Chm. Svedjan: That's correct.

The Do Pass as Amended motion carried by a roll call vote of 24 yeas, 1 nay and 0

absent and not voting. Rep. Delzer will carry the bill.

Chm. Svedjan adjourned the meeting.
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2012

Page 13, after line 13, insert:

"SECTION 14. DISTRICT OFFICE SITE EVALUATION. The department of
transportation shall review its district office locations, for the biennium beginning July 1,
2009, and ending June 30, 2011. For the location the department identifies as having
the highest potential property value, the department shall obtain the services of an
appraiser to determine the highest and best use of the property of that location and the
estimated market value of the property if all or a portion of the property is sold.

SECTION 15. LEGISLATIVE INTENT - COLLOCATION OF DISTRICT
OFFICE EQUIPMENT AND STORAGE. The department of transportation should
consider collocating storage of highway district equipment, salt, sand, and other items
with storage space of political subdivisions used for highway-related equipment and
supplies, for the biennium beginning July 1, 2009, and ending June 30, 2011.

SECTION 16. MOTOR VEHICLE REGISTRATION FEES STUDY. During the
2009-10 interim, the department of transportation shall conduct a study of the feasibility
and desirability of basing motor vehicle registration fees on the value of motor vehicles
to generate the same level of revenue currently being received. The department of
transportation shall report its findings and recommendations, along with any legislation
required to implement the recommendations, to the sixty-second legislative assembly."

Renumber accordingly
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2012

Page 1, line 2, after the semicolon insert "to create and enact a new section to chapter 24-01
and a new section to chapter 54-27 of the North Dakota Century Code, relating to the
name of United States Highway 85 and transportation funding reports;”

Page 1, line 6, remove "and" and replace "a transfer" with "transfers: to pravide for legisiative
council studies; to provide borrowing authority; and to provide legisiative intent”

Page 1, line 16, replace "24,194,030" with "20,047,015" and replace "151,520,269" with
"147,373,254"

Page 1, line 17, replace "29,107,351" with "18,107,351" and replace "203,805,014" with
"192,805,014"

Page 1, line 18, replace "96,855,896" with "39,167,450" and replace "645,576,994" with
"687,888,548"

Page 1, line 20, replace "166,810,878" with "93,975,417" and replace "1,069,968,378" with
"997,132,917"

Page 1, line 21, replace "3.00" with "2.00" and repiace "1,055.50" with "1,054.50"

Page 1, replace lines 22 through 24 with:

"SECTION 2. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to rural transit programs 5,956,174
Total federal funds $176,082,671

The department of transportation may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federal funds
received under the federal American Recovery and Reinvestment Act of 2009 in excess
of the amounts appropriated under this section, for the period beginning with the
effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

SECTION 3. APPROPRIATION - CONTINGENCY FUNDING. There is
appropriated out of any moneys in the general fund in the state treasury, not otherwise
appropriated, the sum of $20,000,000, or so much of the sum as may be necessary, to
the department of transportation for the purpase of matching federal highway
construction funds, for the biennium beginning July 1, 2009, and ending June 30, 2011.
Moneys appropriated under this section may only be spent subject to budget section

Page No. 1 98031.0216



approval to match federal highway construction funds or federal emergency relief funds
if amounts appropriated in section 1 of this Act are not sufficient. The funds provided in
this section are considered one-time funding.

. SECTION 4. TRANSFER - TOWNSHIP HIGHWAY AID FUND. The state
treasurer shall transfer the sum of $1,000,000 from the public transportation fund to the
township highway aid fund, for the biennium beginning July 1, 2009, and ending
June 30, 2011. .

SECTION 5. APPROPRIATION - TRANSFER - HIGHWAY TAX
DISTRIBUTION FUND - EXCEPTION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $100,000,000,
which the office of management and budget shall transfer to the highway tax distribution
fund during the biennium beginning July 1, 2008, and ending June 30, 2011,
Notwithstanding section 54-27-19, the state treasurer may not distribute the funds
transferred to the highway tax distribution fund under this section except as provided
under section 6 of this Act or as determined by the sixty-second legislative assembly.
The funds transferred under this section are available for use as determined by the
sixty-second legislative assembly for transportation purposes or for other state
government programs based on anticipated revenues and appropriations of the general
fund and state highway fund for the 2011-13 blennium. The appropriation provided in
this section is considered one-time funding.

SECTION 6. FEDERAL HIGHWAY EMERGENCY RELIEF FUNDING -
LOCAL MATCHING - EXCEPTION - REPORTING. A political subdivision receiving
federal emergency relief funding for road repairs or improvements may apply to the
department of emergency services for reimbursement of up to fifty percent of the locai
match required to receive the federal emergency relief funding. The department of
emergency services shall review requests for reimbursement and provide a listing of
approved requests to the state treasurer. Notwithstanding section 54-27-19, the state
treasurer shall distribute funding for each approved reimbursement request to the |
respective political subdivision from funds transferred to the highway tax distribution
fund under section 5 of this Act, for the biennium beginning July 1, 2008, and ending
June 30, 2011. Each political subdivision requesting reimbursement-under this section
must submit the request in accordance with rules developed by the department of
emergency services by February 1, 2010, for calendar year 2009 projects and by
February 1, 2011, for calendar year 2010 projects. The department of emergency
services shall report to the budget section regarding the amount and use of funds
provided for calendar year 2009 and shall report to the sixty-second legislative
assembly regarding the amount and use of funds for calendar year 2010.

SECTION 7. POLITICAL SUBDIVISIONS - FEDERAL EMERGENCY RELIEF
FUNDING - BORROWING AUTHORITY. A political subdivision may borrow funds from
the Bank of North Dakota for the purpose of providing up to fifty percent of the matching
funds required to receive federal emergency relief funding for road projects or up to five
percent of the total road project amount for which federal emergency relief funding is to
be received, whichever is less, for the biennium beginning July 1, 2009, and ending
June 30, 2011.

SECTION 8. HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
received through distributions from the highway tax distribution fund under section
54-27-19 or existing federal highway aid programs is considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

(
. Page 2, remove lines 1 through 29
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Page 3, replace lines 4 through 10 with:

"SECTION 10. TOWNSHIP HIGHWAY AID FUNDING - USES. Any funding
distributed from the township highway aid fund in excess of the amount of distributions
resulting from motor vehicle fuel taxes and registration fees deposited in the fund to
counties with unorganized townships must be used by these counties for the
maintenance of unorganized township roads in the county for which the funding was - -
received for the biennium beginning July 1, 2009, and ending June 30, 2011.

SECTION 11. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as follows:

Theodore Roosevelt expressway - United States highway 85,
Notwithstanding any previous designation, the department shall designate United
States highway 85 as the Theodore Roosevelt expressw nd at a minimum shall

place signs along the_highway designating that name and may use any appropriate
signs donated to the department.”

Page 13, after line 13, insert:

"SECTION 18. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expendltures. Each county, city, and
township shall provide to the tax commissioner an annual report on funding and
expenditures relating to transportation projects and programs. The report must be
provided within thirty-one days after the close of a calendar year. The report must
contain by fund the beginning balance, revenues by major source, expenditures by
major category, the ending balance, and any other infoermation requested by the tax
commissioner.

SECTION 19. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT OFFICE
SITE. During the 2009-10 interim, the legislative council shall consider studying the
feasibility and desirability of relocating the Fargo district office facility. The study, if
conducted, must include a review of the estimated value of the current site property, the
best use of the current property, and potential locations for a new district office facility.
The legislative council shall report its findings and recommendations, together with any
legislatglm required to implement the recommendations, to the sixty-second legislative
assembly.

SECTION 20. LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2009-10 interim, the legisiative
council shall consider studying the potential options for matching federal highway
construction funding. The legislative council shall report its findings and
recommendations, together with any legisiation required to implement the
recommendations, to the sixty-second legislative assembly.

SECTION 21. LEGISLATIVE INTENT - HIGHWAY-RELATED FUNDING
ALLOCATIONS. ltis the intent of the sixty-first legislative assembly that the
department of transportation allocate highway-related funding to township, city, county,
and state road projects to the extent possible in a proportion similar to distribution
proportions of state highway tax distribution fund allocations to these entities for the
biennium beginning July 1, 2009, and ending June 30, 2011."

Page 13, after line 15, insent:

"SECTION 23. EMERGENCY. Section 2 of this Act is deciared to be an
emergency measure.”

Page No. 3 98031.0216
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STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0216 FN 3
. A copy of the statement of purpose of amendment Is attached.
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Bill No. 2012 Fiscal No. 3

TEMENT OF PURPOSE OF AMENDMENT:

v STA
. senate Bill No. 2012 - Department of Transportation - House Action

Salaries and wages

Operating expenses

Capitat assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Contingency funding

Total all funds
Lcss estimated income

General fund

FTE

Department No. 801 - Department of Transportation - Detail of House Changes

®

Salaries and wages

Operating expenses

Capital agsets

Grants

Transfer to highway tax dist,
fund

Federal fiscal stimulus funds

Contingency funding

Total all funds
Less estimated income

General fund
FTE

Salaries and wages

Operuting expenses

Capital assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Contingency funding

Total all funds
Less estimated income

General fund

FTE

04/07/09

'Exccullve Senate House House
Budget Version Changes Version
$151,520,269 $151,520,269 {$4,147,015) $147,373,254
203,805,014 203,805,0k4 (11,000,000) 192,805,014
588,690,866 645,576,994 (57.688,446) 587,888,548
66,166,101 69,066,101 69,066,101
120,000,000 120,000,000 (20,000,000) 100,000,000
176,082,671 176,082,671
20,000,000 20,000,000
$1,130,182,250 $1,189,968,378 $103,247.210 $1,293,215,588
1,010,182,250 1,069,968,378 103,247,210 1,173,215 588
$120,000,000 $120,000,000 50 $120,000,000
1054.50 1055.50 {1.00) 1054.50
Reduces
Provides Reduces Reduces Fleet Funding for
Fundiog for Operating Services Information
Removes Salary Removes New New FTE Expenses Estimated Technology
Equity Funding' FTE Position’ Positlon’ Funding’ Income? Projects
($4,200,000) (5$89,333) $142318 ’
‘ (2,500,000) (5,000,000 (3,500,000)
(142,318)
($4,200,000) ($89,333) $0 (32,500,000) (35,000,000) ($3,500,000)
{4,200,000) (89,333) 0 {2,500,000) (5,000,000) (3,500,000)
$0 $0 $0 30 $0 $0
0.00 (1.00) 0.00 0.00 0.00 0.00
Removes Removes Adds Transfer
Funding for Appropriates Removes Highway- Provides to Highway Tax
Fargo District Federal Flacal General Fund Related Contingency Distribution
Building” Stimulus Funds® Transfer’ Funding" Fundlng" Fund"
(660,000) (56,886,128)
(120,000,000) 100,000,000
176,082,671
20,000,000
($660,000) $176,082,671 {$120,000,000) ($56,886,128) $20,000,000 $100,0600,000
{660,000) 176,082,671 0 (56,386.128) 0 0
50 50 ($120,000,000) $0 $20,000,000 $100,000,000
0.00 0.00 0.00 0.00 0.00 0.00



Bill No. 2012 Fiscal No. 3 04/07/09

Total House
Changes {

Salaries and wages (34,147,015
Operating cxpenses {11,000,000)
Capital assets {57,688,446)
Grants
Transfer to highway tax dist. (20,000,000)

fund
Federal fiscal stimulus funds 176,082,671
Contingency funding 20,000,000
Total all funds $103,247.210
Less estimated income 103,247,210
General fund 50
FTE {1.00)

! This amendment removes funding added in the executive budget for state employee salary equity adjustments.

? This amendment removes 1 FTE driver's license examiner position added in the executive budget and related funding from the state
highway fund of $89,333,

* Funding of $142,318 is transferred from the capital assets line item to the salaries and wages line item for a new title V1 coordinating
FTE position added by the Senate.

* Funding for operating expenses is reduced by $2,500,000 from the state highway fund.

* This amendment reduces the amount of estimated income to be received by Fleet Services from state agencies for motor pool costs
by $5 million. (

This amendment reduces funding for information technology projects to provide a total of $5,377,437 to be used for projects as
prioritized by the department. Projects included in the executive recommendation were the driver's license mainframe project
($7,500,000), asset management software ($540,000), registration notification renewal card printer replacement ($374 400) position
information questionnaire rewrite ($241,837), and department electronic forms solution {$221,200).

. 7 Funding included in the executive budget for an equipment storage building in the Fargo district is removed.

* This amendment appropriates federal fiscal stimulus funds from the American Recovery and Reinvestment Act of 2009 available for
highway infrastructure investment ($170,126,497) and grants to rural transit programs ($5,956,174).

® This amendment removes the $120 million transfer from the general fund to the highway tax distribution fund included in the
executive budget.

*® This amendment removes funding added by the Senate for highway-related activities that was anticipated to be available in the state
highway fund as a result of the $120 million transfer from the general fund to the highway tax distribution fund.

"' This amendment provides a general fund contingency appropriation of $20 million to be used for matching federal highway funds
for state or local projects.

? This amendment provides for a $100 million transfer from the general fund to the highway tax distribution fund with the use of
funds to be determined by the sixty-second Legislative Assembly. A section is also added to provide that the funds transferred to the
highway tax distribution fund may be used during the 2009-11 biennium to reimburse political subdivisions for up to half of the local
matching funds cost to receive federal highway emergency relief funding,

.\is amendment also: (



-

’ Bill No. 2012 Fiscal No. 3 04/07/09

Removes Section 5 relating to the authorization to hire additional full-time employees.
* Removes Section 7 relating to the appropriation of additiona funding received by Fleet Services.
Adds a section designating United States Highway 85 as the Theodore Roosevelt Expressway.
Adds sections to provide for Legislative Council studies regarding the Fargo district office facility location and potential options
for matching federal highway funds.
Adds a section providing direction regarding the use of transportation-related funding,

*  Transfers $1 million from the public transportation fund to the township highway aid fund.

*  Adds a new section to North Dakota Century Code Chapter 54-27 regarding reporting requirements of political subdivisions on
the use of transportation funding.

® Adds a section to allow political subdivisions to borrow funds from the Bank of North Dakota to provide a portion of matching
funds required to receive federal emergency relief funding,

®  Adds a section to provide that any funding received by the state, counties, cities, and townships in excess of the amounts received
through the highway tax distribution fund are considered one-time funding.

*  Adds a section to provide that any funding distributed from the township highway aid fund from sources other than motor fuel
taxes and registration fees be used by counties for the maintenance of unorganized township roads in the county for which the
funding was received.

® Add a section requiring counties, cities, and townships to provide an annual report to the Tax Commissioner on transportation
program funding,

®  Adds an emergency section,

! . * Removes Section 4 relating to the appropriation of additional funding available in the state highway fund.
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98031.0218 Prepared by the Legislative Council staff for
Title. Representative Delzer
Fiscal No. 4 April 9, 2009

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2012

Page 1, line 2, after the semicolon insert "to create and enact a new section to chapter 24-01
and a new section to chapter 54-27 of the North Dakota Century Code, relating to the
name of United States Highway 85 and transportation funding reports;" and after
"54-27-19.1" insert ", 57-40.3-70"

Page 1, line 6, remove "and" and replace "a transfer” with "transfers; to provide for legislative
council studies; to provide borrowing authority; to provide legislative intent; to provide
an effective date; and to provide an expiration date”

Page 1, line 18, replace "24,194,030" with "20,047,015" and replace "151,520,269" with
"147,373,254"

Page 1, line 17, replace "29,107,351" with "18,107,351" and replace "203,805,014" with
"192,805,014"

Page 1, line 18, replace "96,855,896" with "62,167,450" and replace "645,576,994" with
"610,888,548"

Page 1, line 20, replace "166,810,878" with "116,975,417" and replace "1,069,968,378" with
"1,020,132,917"

Page 1, line 21, replace "3.00" with “2.00" and replace "1,055.50" with "1,054.50"

Page 1, replace lines 22 through 24 with:

"SECTION 2. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to rural transit programs 5,956,174
Total federal funds $176,082,671

The department of transportation may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federal funds
received under the federal American Recovery and Reinvestment Act of 2009 in excess
of the amounts appropriated under this section, for the period beginning with the
effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

SECTION 3. APPROPRIATION - TRANSFER - HIGHWAY TAX
DISTRIBUTION FUND - EXCEPTION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $75,000,000,
which the office of management and budget shall transfer to the highway tax distribution
fund during the biennium beginning July 1, 2009, and ending June 30, 2011.
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Notwithstanding section 54-27-19, the state treasurer may not distribute the funds
transferred to the highway tax distribution fund under this section except as provided
under section 4 of this Act or as determined by the sixty-second legislative assembly.
The funds transferred under this section are available for use as determined by the
sixty-second legislative assembly for transportation purposes or for other state
government programs based on anticipated revenues and appropriations of the general
fund and state highway fund for the 2011-13 biennium. The appropriation provided in
this section is considered one-time funding.

SECTION 4. FEDERAL HIGHWAY EMERGENCY RELIEF FUNDING -
LOCAL MATCHING - EXCEPTION - REPORTING. A political subdivision recelving
federal emergency relief funding for road repairs or improvements may apply to the
department of emergency services for reimbursement of up to fifty percent of the local
match required to receive the federal emergency relief funding. The department of
emergency services shall review requests for reimbursement and provide a listing of
approved requests to the state treasurer. Notwithstanding section 54-27-19, the state
treasurer shall distribute funding for each approved reimbursement request to the
respective political subdivision from funds transferred to the highway tax distribution
fund under section 3 of this Act, for the biennium beginning July 1, 2009, and ending
June 30, 2011. Each political subdivision requesting reimbursement under this section
must submit the request in accordance with rules developed by the department of
emergency services by February 1, 2010, for calendar year 2008 projects and by
February 1, 2011, for calendar year 2010 projects. The department of emergency
services shall report to the budget section regarding the amount and use of funds
provided for calendar year 2009 and shall report to the sixty-second legislative
assembly regarding the amount and use of funds for calendar year 2010.

SECTION 5. POLITICAL SUBDIVISIONS - FEDERAL EMERGENCY RELIEF
FUNDING - BORROWING AUTHORITY. A political subdivision may borrow funds from
the Bank of North Dakota for the purpose of providing up to fifty percent of the matching
funds required to receive federal emergency relief funding for road projects or up to five
percent of the total road project amount for which federal emergency relief funding is to
be received, whichever is less, for the biennium beginning July 1, 2009, and ending
June 30, 2011.

SECTION 6. HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
received through distributions from the highway tax distribution fund under section
54-27-19 or existing federal highway aid programs is considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

Page 2, remove lines 1 through 29

Page 3, replace lines 4 through 10 with:

"SECTION 8. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as follows:

Theodore Roosevelt expressway - Unlted States highway 85.

Notwithstanding any previous designation, the department shall designate United
States highway 85 as the Theodore Roosevelt expressway and at a2 minimum shall

‘place signs along the highway designating that name and may use any appropriate

signs donated to the department.”
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Page 9, line 26, replace "three-tenths" with "four-tenths”

Page 10, line 1, replace "five-tenths"” with "four-tenths”

Page 13, after line 13, insert:

"SECTION 15. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expenditures. Each county. city, and

township shall provide to the tax commissioner an annual report on funding and

expenditures relating to transportation projects and programs. The report must be

provided within thirty-one days aiter the close of a calendar year. The report must

contain by fund the beginning balance, revenues by major source. expenditures b

contain by ind the beginning baiance, revenues by major source, expenditures by
major category, the ending balance, and any other information requested by the tax

commissioner.

SECTION 16. AMENDMENT. Section 57-40.3-10 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.3-10. (Etfective through June 30, 20089 2011) Transfer of revenue. All
moneys collected and received under this chapter after moneys are deposited in the
state aid distribution fund under section 57-39.2-26.1 must be transmitted monthly by
the director of the department of transportation to the state treasurer to be transferred
and credited as follows:

1. Ten percent to the highway fund.

Niaety Ten percent to the highway tax distribution fund.

2.
3. Eighty percent to the state general fund.

(Effective after June 30, 2009 2011) Transfer of revenue. All moneys
collected and received under this chapter must be transmitted monthly by the director of
the department of transportation to the state treasurer to be transferred and credited to

the general fund.

SECTION 17. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT OFFICE
SITE. During the 2009-10 interim, the legislative council shall consider studying the
feasibility and desirability of relocating the Fargo district office facility. The study, if
conducted, must include a review of the estimated value of the current site propenrty, the
best use of the current property, and potential locations for a new district office facility.
The legislative council shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-second legisiative
assembly.

SECTION 18. LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2009-10 interim, the legislative
council shalf consider studying the potential options for matching federal highway
construction funding. The legislative council shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-second legislative assembly.

SECTION 19. LEGISLATIVE INTENT - HIGHWAY-RELATED FUNDING
ALLOCATIONS. ltis the intent of the sixty-first legislative assembly that the
department of transportation allocate highway-related funding to township, city, county,
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and state road projects to the extent possible in a proportion similar to distribution
proportions of state highway tax distribution fund allocations to these entities for the
biennium beginning July 1, 2008, and ending June 30, 2011.”

Page 13, after line 15, insert:

"SECTION 21. EMERGENCY. Section 2 of this Act is declared to be an
emergency measure.”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0218 FN 4

A copy of the statement of purpose of amendment Is attached.
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Bill No. 2012  Fiscal No. 4 04/09/09

STATEMENT OF PURPOSE OF AMENDMENT:

.Senate Bill No. 2012 - Department of Transportation - House Action

Exccutive Senate House House
Budget Version Changes Version
Salaries and wapes $151,520,269 $151,520,269 ($4,147,015) $147,373,254
Operating expenses 203,805,014 203,805,014 (11,000,060) 192,805,014
Capital assets 588,690,866 645,576,994 (34,688,446) 610,388,548
Grants 66,166,101 69,066,101 69,066,101
Transfer to highway tax dist. 120,000,000 120,000,000 (45,000,000) 75,000,000
fund
Federal fiscal stimulus funds 176,082,671 176,082,671
Total all funds $1,130,182,250 $1,189,968,378 581,247,210 $1,271,215,588
Less estimated income 1,010,182,250 1,069,968 378 126,247,210 1,196,215,588
General fund $120,000,000 $120,000,000 {$45,000,000) $75,000,000
FTE 1054.50 1055.50 {1.00) 1054.50
Department No. 801 - Department of Transportation - Detail of House Changes
: Reduces
Provides Reduces Reduces Fleet Funding for
Funding for Qperating Services Information
Removes Salary Removes New New FTE Expenses Estimated Technology
Equity Funding' FTE Position’ Position® Funding® Income® Projects
Salaries and wages (54,200,000} ($89,333) $142318
Operating expenses (2,500,000) (5,000,000) (3,500,000)
Capital assets (142,318)
Grants
Transfer to highway tax dist.
fund
Federal fiscal stimulus funds
Total all funds ($4,200,000) ($89,333) $0 ($2,500,000) ($5,000,000) ($3,500,000)
Less estimated income (4,200,000) (89,333) 0 {2,500,000) {5,000,000) (3,500,000)
General fund $0 30 $0 50 30 $0
FTE 0.00 (1.00) 0.00 0.00 0.00 0.0
Removes Removes Provides Adds Transfer
Funding for Appropriates Removes Highway- Additional to Highway Tax
Fargo District Federal Fiscal General Fund Related Highway Distribution
Building’ Stimulus Funds® Transfer’ Funding" Funding” Fund"
Salaries and wages
Operating cxpenses
Capital assets (660,000) (56,386,128) 23,000,000
Grants
Transfer to highway tax dist. (120,600,000) 75,000,000
fund
Federal fiscal stimulus funds 176,082 671
Total all funds (3660,000) $176,082,671 ($120,000,000) ($56,886,128) $23,000,000 $75,000,000
Less estimated income {660,000) 176,082,671 0 (56,886,128) 23,000,000 0
General fund $0 30 {$120,000,000) $0 $0 $75,000,000
FTE 0.00 0.00 0.00 0.00 0.00 0.00



Bill No. 2012 Fiscal No. 4 04/09/09 -

Total House i
Changes

Salarics and wages ($4,147,015)
Operating expenses (11,000,000)
Capital assets (34,688,446)
Grants
Transfer to highway tax dist. (45,000,000)

fund
Federal fiscal stimulus funds 176,082,671
Total all funds $81,247.210
Less estimated income 126,247,210
General fund ($45,000,000)
FTE (1.00)

! This amendment removes funding added in the executive budget for state employee salary equity adjustments.

2 This amendment removes 1 FTE driver's license examiner position added in the executive budget and related funding from the state
highway fund of $89,333.

3 Funding of $142,318 is transferred from the capital assets line item to the salaries and wages line item for a new title VI coordinating
FTE position added by the Senate.

* Funding for operating expenses is reduced by $2,500,000 from the state highway fund. ;

is amendment reduces the amount of estimated income to be received by Fleet Services from state agencies for motor pool costs
$5 million.

¢ This amendment reduces funding for information technology projects to provide a total of $5,377,437 to be used for projects as
prioritized by the department. Projects included in the executive recommendation were the driver's license mainframe project
($7,500,000), asset management software ($540,000), registration notification renewal card printer replacement ($374,400), position
information questionnaire rewrite ($241,837), and department electronic forms solution ($221,200).

7 Funding included in the executive budget for an equipment storage building in the Fargo district is removed.

¥ This amendment appropriates federal fiscal stimulus funds from the American Recovery and Reinvestment Act of 2009 available for
highway infrastructure investment ($170,126,497) and grants to rural transit programs ($5,956,174).

% This amendment removes the $120 million transfer from the general fund to the highway tax distribution fund included in the
executive budget.

1 This amendment removes funding added by the Senate for highway-related activities that was anticipated to be available in the state
highway fund as a result of the $120 million transfer from the general fund to the highway tax distribution fund.

! This amendment provides additional funding for highway projects from funds received through the highway tax distribution fund
and motor vehicle excise tax collections deposited in the highway fund.

12 This amendment provides for a $75 million transfer from the general fund to the highway tax distribution fund with the use of funds
to be determined by the 62nd Legislative Assembly. A section is also added to provide that the funds transferred to the hlghway tax
distribution fund may be used during the 2009-11 biennium to reimburse political subdivisions for up to half of the local matching

‘ds cost to receive federal highway emergency relief funding. .

2



Bill No. 2012  Fiscal No. 4 04/09/09

.This amendment also:

. o & @

Removes Section 4 relating to the appropriation of additional funding available in the state highway fund,

Removes Section 5 relating to the authorization to hire additional full-time employees.

Removes Section 7 relating to the appropriation of additional funding received by Fleet Services.

Adds a section designating United States Highway 85 as the Theodore Roosevelt Expressway.

Adds sections to provide for Legislative Council studies regarding the Fargo district office facility location and potential options
for matching federal highway funds.

Adds a section providing direction regarding the use of transportation-related funding,

Adds a new section to North Dakota Century Code Chapter 54-27 regarding reporting requirements of political subdivisions on
the use of transportation funding.

Adds a section to allow political subdivisions to borrow funds from the Bank of North Dakota to provide a portion of matching
funds required to receive federal emergency relief funding.

Adds a section to provide that any funding received by the state, counties, cities, and townships in excess of the amounts received
through the highway tax distribution fund are considered one-time funding,

Adds a section requiring counties, cities, and townships to provide an annual report to the Tax Commissioner on transportation
program funding,.

Adjusts the highway tax distribution fund formula to increase the state share by 0.1 percent and decrease the public transportation
share by 0.1 percent.

Adds a section providing that 10 percent of motor vehicle excise tax collections be deposited in the highway fund, 10 percent in
the highway tax distribution fund, and the remaining 80 percent in the general fund rather than 100 percent in the general fund.
The section is effective for the 2009-11 biennium only.

Adds an emergency section,
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Roll Call Vote #: 2

2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. __%0 /.2

Full House Appropriations Committee
[[] Check here for Conference Committee

Legislative Council Amendment Number ] T RD
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Representatives Yes | No Representatives Yes | No
Chairman Svedjan
Vice Chairman Kempenich

Rep. Skarpho! Rep. Kroeber
Rep. Waid Rep. Onstad
Rep. Hawken Rep. Williams
Rep. Klein
Rep. Martinson
Rep. Delzer Rep. Glassheim
Rep. Thoreson Rep. Kaldor
Rep. Berg _ Rep. Meyer
Rep. Dosch
Rep. Pollert Rep. Ekstrom
Rep. Bellew Rep. Kerzman
Rep. Kreidt Rep. Metcalf
Rep. Nelson
Rep. Wieland

Total (Yes) No
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If the vote is on an amendment, briefly indicate intent:




Date: £/3 /09
Roll Call Vote #: 7

2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILLURESOLUTION NO. _ 220 /5

Full House Appropriations Committee

[J] Check here for Conference Committee

Legislative Council Amendment Number 7 R
Action Taken Nlnvayg Mm Y L Lwerd p3/e
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=2
Representatives Yaes | No Representatives Yes | No

Chairman Svedjan
Vice Chairman Kempenich

Rep. Skarphol Rep. Kroeber
Rep. Wald Rep. Onstad
Rep. Hawken Rep. Williams
Rep. Klein :
Rep. Martinson
Rep. Delzer Rep. Glassheim
Rep. Thoreson Rep. Kaldor
Rep. Berg Rep. Meyer
Rep. Dosch
Rep. Pollert Rep. Ekstrom
Rep. Bellew Rep. Kerzman
Rep. Kreidt Rep. Metcalf
Rep. Neison
Rep. Wieland

Total (Yes) No

Absent

Floor Assignment W?/;/ M - m/j

If the vote is on an amendment, briefly indicate intent:
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Full House Appropriations Committee

[[] Check here for Conference Committee

Legislative Council Amendment Number 7R
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Motion Made By ,(ﬂ Z . Seconded By W
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Representatives Yes | No Representatives Yes | No

Chairman Svedjan
Vice Chairman Kempenich

Rep. Skarphol Rep. Kroeber
Rep. Wald Rep. Onstad
Rep. Hawken Rep. Williams
Rep. Klein
Rep. Martinson
Rep. Delzer : Rep. Glassheim
Rep. Thoreson Rep. Kaldor
Rep. Berg Rep. Meyer
Rep. Dosch
Rep. Pollert Rep. Ekstrom
Rep. Bellew Rep. Kerzman
Rep. Kreidt Rep. Metcalif
Rep. Nelson
Rep. Wieland

Total (Yes) No

Absent

Floor Assignment %}g %’/ZL_ T b oo

If the vote is on an amendment, briefly indicate intent:
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2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES
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Full House Appropriations Committee

[ 1 Check here for Conference Committee

Legislative Council Amendment Number TR
Action Taken /W_,/)/,( )éyii; /L (7 a3/ &
Motion Made By M Seconded By m
Z
Representatives Yes | No Representatives Yes | No

Chairman Svedjan

Vice Chairman Kempenich

Rep. Skarphol Rep. Kroeber
Rep. Wald Rep. Onstad
Rep. Hawken Rep. Williams
Rep. Klein
Rep. Martinson
Rep. Delzer Rep. Glassheim
Rep. Thoreson Rep. Kaldor
Rep. Berg Rep. Meyer
Rep. Dosch
Rep. Pollert Rep. Ekstrom
Rep. Bellew Rep. Kerzman
Rep. Kreidt Rep. Metcalf
Rep. Nelson
Rep. Wieland

Total (Yes) No

Absent

Floor Assignment WM/ %Ji_ — LA e,

L4 L

If the vote is on an amendment, briefly indicate intent:




98031.0217 Prepared by the Legislative Council staff for
Title. Representative Delzer
April 9, 2009

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2012

Page 1, line 2, after the semicolon insert "to provide an appropriation to the state treasurer:"

Page 1, line 6, remove "and" and after "transfer” insert *: and to declare an emergency”

Page 2, after line 2, insent:

"SECTION 3. APPROPRIATION - STATE TREASURER -
WEATHER-RELATED COST-SHARING PROGRAM. There is appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum of
$20,000,000, or so much of the sum as may be necessary, to the state treasurer for the
purpose of providing weather-related cost-sharing funds to political subdivisions, for the
period beginning with the effective date of this Act and ending June 30, 2009. The state
treasurer shall distribute the funds appropriated under this section to political
subdivisions before June 30, 2009, as follows:

1. Fifty percent to townships in accordance with the formula used to distribute
- funds to townships under section 54-27-19.1, except that organized
townships are not required to provide matching funds to receive
distributions under this section.
2. Five percent equally among the incorporated cities.
3.  Forty-five percent to counties and cities in accordance with the formula

used to distribute funds to counties and cities under subsection 2 of section
54-27-19."

Page 13, after line 15, insert:

"SECTION 16. EMERGENCY. Section 3 of this Act is declared to be an
emergency measure.”

Renumber accordingly
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2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES
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Full House Appropriations Committee
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Legislative Council Amendment Number . O/ 7
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Motion Made By / / 'l Seconded By W
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7

Representatives Yes | No Representatives Yes | No
Chairman Svedjan
Vice Chairman Kempenich

Rep. Skarphol Rep. Kroeber
Rep. Wald Rep. Onstad
Rep. Hawken Rep. Williams
Rep. Klein
Rep. Martinson
Rep. Deizer Rep. Glassheim
Rep. Thoreson Rep. Kaldor
Rep. Berg Rep. Meyer
Rep. Dosch
Rep. Pollert Rep. Ekstrom
Rep. Bellew Rep. Kerzman
Rep. Kreidt Rep. Metcalf
Rep. Nelson
Rep. Wieland

Total (Yes) No

Absent -~

Floor Assignment }//b&/ /—7/6 - llAeo

If the vote is on an amendment, briefly indicate intent:
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98031.0204 Prepared by the Legislative Council staff tor
Title. Representative Kempenich
- March 18, 2009

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2012

Page 1, line 2, after the second comma insert "39-06-17."

Page 1, line 4, after "disasters” insert ", restricted operators' licenses,"

Page 9, after line 13, insert:

"SECTION 10. AMENDMENT. Section 39-06-17 of the North Dakota Century
Code is amended and reenacted as follows: S

39-06-17. Restricted licenses - Penalty for violatlon.

1. The director, upon issuing an operator's license or a temporary restricted
operator's license pursuant to section 38-06.1-11, has authority to impose
restrictions suitable to the licensee's driving ability with respect to the type
of or special mechanical control devices required on a motor vehicle which
the licensee may operate or such other restrictions applicable to the
licensee as the director may determine to be appropriate to assure the safe
operation of a mator vehicle by the licensee. I '

2. The director may either issue a special restricted license or may set forth
such restrictions upon the usual license form. The director shall likewise
restrict licenses pursuant to the requirements of section 39-16.1-09.

3. A restricted operator's license or permit to operate the parent's or
guardian's automobile, or an automobile which is equipped with dual
controls and while accompanied by a qualified instructor, may be issued to
any child, who is at least fourteen years of age, and otherwise qualified,
upon the written recommendation of the parent or guardian. A child may
operate an automobile that is not the parent's or guardian's to take the road
test. No operator's license may be issued until the child, accompanied by
the parent or guardian, appears in person and satisfies the director that:

a. The child is at least fourteen years of age.
b. The child is qualified to operate an automobile safely.

c. Itis necessary for the child to drive the parent's or guardian's
automobile without being accompanied by an adult.

d. The child has:

(1)  Completed a course of classroom instruction and a course of
~ behind-the-wheel instruction acceptable to the director; or

(2)  Successfully completed a course at an approved commercial
driver training school.

The child has driving_experience of at least ane hour at night, one

hour during winter conditions, and one hour on a gravel, dirt, or loose

|®
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surface highway to which the parent or guardian of the child must
attest.

The parent or guardian at all times is responsible for any and all damages
growing out of the negligent operation of a motor vehicle by any such child.
The provisions of this subsection do not authorize the child to drive a
commercial truck, motorbus, or taxicab except the holder of a class D
license, fourteen or fifteen years of age, may drive a farm motor vehicle
having a gross weight of fifty thousand pounds [22679.62 kilograms) when
used to transport agricultural products, farm machinery, or farm supplies to
or from a farm when so operated within one hundred fifty miles [241.40
kilometers] of the driver's farm.

4. The director may upon receiving satisfactory evidence of any violation of
the restrictions of such license suspend or revoke the same but the
licensee is entitled to a hearing as upon a suspensmn or revocation under
this chapter.

5. ltis aclass B misdemeanor for any person to operate a motor vehicle in
any manner in violation of the restrictions imposed in a restricted license
issued to that person other than restrictions imposed under subsection 6. If
the restricted license was issued under section 39-06.1-11 and the
underlying suspension was imposed for a violation of section 39-08-01 or
equivalent ordinance, or is governed by chapter 39-20, punishment is. as
provided in subsection 2 of section 39-06-42 and upon receiving-notice of
the conviction the director shall revoke, without opportunity for hearing, the
licensee's restricted license and shall extend the underlying suspension for
a like period of not more than one year. The director may not issue a
restricted license for the extended period of suspension imposed under this
subsection. If the conviction referred to in this section is reversed by an
appellate court, the director shall restore the person to the status held by
the person prior to the conviction, including restoration of driving privileges
if appropriate.

6. Arestricted license issued under subsection 3 to a child at least fourteen
years of age to operate a parent's or guardian's automobile authorizes the
licenseholder to drive the type or class of motor vehicle specmed on the
restricted license only under the following conditions: :

a. Arestricted licenseholder must be in possession of the license while
operating the motor vehicle.

b. Anindividual holding a restricted driver's license driving a motor
vehicle may not carry more passengers than the vehicle
manufacturer's suggested passenger capacity.”

Renumber accordingly
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2012

Page 1, line 2, after the semicolon insert "to provide an appropriation to the state treasurer; to
create and enact a new section to chapter 24-01 and a new section 1o chapter 54-27 of
the North Dakota Century Code, relating to the name of United States Highway 85 and
transportation funding reports;”, after "39-04-19" insert ", 38-06-17", and after
"64-27-19.1" insert ", 57-40.3-10"

Page 1, line 4, after "disasters” insert ", restricted operators' licenses,"

Page 1, line 6, remove "and" and replace "a transfer” with "transfers; to provide for legisiative
council studies; to provide borrowing authority; to provide legislative intent; to provide
an effective date; to provide an expiration date; and to declare an emergency”

Page 1, line 18, replace "24,194,030" with "20,047,015" and replace "151,520,269" with
"147,373,254"

Page 1, line 17, replace "29,107,351" with "18,107,351" and replace "203,805,014" with
"192,805,014"

Page 1, line 18, replace "96,855,896" with "62,167,450" and replace "645,576,994" with
"610,888,548"

Page 1, line 20, replace "166,810,878" with "116,975,417" and replace "1,069,968,378" with
"1,020,132,917"

Page 1, line 21, replace "3.00" with "2.00" and replace "1,055.50" with "1,054.50"
Page 1, replace lines 22 through 24 with:

"SECTION 2. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to rural transit programs 5,956,174
Total federal funds $176,082,671

The department of transportation may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federal funds
received under the federal American Recovery and Reinvestment Act of 2009 in excess
of the amounts appropriated under this section, for the period beginning with the
effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

SECTION 3. APPROPRIATION - TRANSFER - HIGHWAY TAX
DISTRIBUTION FUND - EXCEPTION. There is appropriated out of any moneys in the
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general fund in the state treasury, not atherwise appropriated, the sum of $75,000,000,
which the office of management and budget shall transfer to the highway tax distribution
fund during the biennium beginning July 1, 2009, and ending June 30, 2011.
Notwithstanding section 54-27-19, the state treasurer may not distribute the funds
transferred to the highway tax distribution fund under this section except as provided
under section 4 of this Act or as determined by the sixty-second legislative assembly.
The funds transferred under this section are available for use as determined by the
sixty-second legislative assembly for transportation purposes or for other state
government programs based on anticipated revenues and appropriations of the general
fund and state highway fund for the 2011-13 biennium. The appropriation provnded in
this section is considered one-time funding.

SECTION 4. APPROPRIATION - STATE TREASURER -
WEATHER-RELATED COST-SHARING PROGRAM. There is appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum of
$20,000,000, or sc much of the sum as may be necessary, to the state treasurer for the
purpose of providing weather-related cost-sharing funds to political subdivisions, for the
period beginning with the effective date of this Act and ending June 30, 2009. The state
treasurer shall distribute the funds appropriated under this section to political
subdivisions before June 30, 2009, as follows:

1. Fifty percent to townships in accordance with the formula used to distribute
funds to townships under section 54-27-19.1, except that organized
townships are not required to provide matching funds to receive
distributions under this section.

2. Five percent equally among the incorporated cities.

3. Forty-five percent to counties and cities in accordance with the formula
used to distribute funds to counties and cities under subsection 2 of section
54-27-19.

SECTION 5. FEDERAL HIGHWAY EMERGENCY RELIEF FUNDING -
LOCAL MATCHING - EXCEPTION - REPORTING. A political subdivision receiving
federal emergency relief funding for road repairs or improvements may apply to the
department of emergency services for reimbursement of up to fifty percent of the local
match required to receive the federal emergency relief funding. The department of
emergency services shall review requests for reimbursement and provide a listing of
approved requests to the state treasurer. Notwithstanding section 54-27-19, the state
treasurer shall distribute funding for each approved reimbursement request to the
respective political subdivision from funds transferred to the highway tax distribution
fund under section 3 of this Act, for the biennium beginning July 1, 2009, and ending
June 30, 2011. Each political subdivision requesting reimbursement under this section
must submit the request in accordance with rules developed by the department of
emergency services by February 1, 2010, for calendar year 2009 projects and by
February 1, 2011, for calendar year 2010 projects. The department of emergency
services shall report to the budget section regarding the amount and use of funds
provided for calendar year 2009 and shall report to the sixty-second legislative
assembly regarding the amount and use of funds for calendar year 2010.

SECTION 6. POLITICAL SUBDIVISIONS - FEDERAL EMERGENCY RELIEF
FUNDING - BORROWING AUTHORITY. A political subdivision may borrow funds from
the Bank of North Dakota for the purpose of providing up to fifty percent of the matching
funds required to receive federal emergency relief funding for road projects or up to five
percent of the total road project amount for which federal emergency relief funding is to
ge received, whichever is less, for the biennium beginning July 1, 2009, and endlng

une 30, 2011.

SECTION 7. HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
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received through distributions from the highway tax distribution fund under section
54-27-19 or existing federal highway aid programs is considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

Page 2, remove lines 1 through 29

Page 3, replace lines 4 through 10 with:

"SECTION 9. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as follows:

Theodore Roosevelt expressway - United States highway 85.

Notwithstanding any previous designation, the department shall designate United
States highway 85 as the Theodore Roosevelt expressway and at a minimum_shall
place signs along the highway designating that name and may use any appropriate

signs donated to the department.”

Page 9, after line 13, insert:

"SECTION 12, AMENDMENT. Section 39-06-17 of the North Dakota Century
Code is amended and reenacted as follows:

39-06-17. Restricted licenses - Penalty for violation.

1.

The director, upon issuing an operator's license or a temporary restricted
operator's license pursuant to section 39-06.1-11, has authority to impose
restrictions suitable to the licensee's driving ability with respect to the type
of or special mechanical control devices required on a motor vehicle which
the licensee may operate or such other restrictions applicable to the
licensee as the director may determine to be appropriate to assure the safe
operation of a motor vehicle by the licensee.

The director may either issue a special restricted license or may set forth
such restrictions upon the usual license form. The director shall likewise
restrict licenses pursuant to the requirements of section 39-16.1-09.

A restricted operator's license or permit to operate the parent's or
guardian's automobile, or an automobile which is equipped with dual
controls and while accompanied by a qualified instructor, may be issued to
any child, who is at least fourteen years of age, and otherwise qualified,
upon the written recommendation of the parent or guardian. A child may
operate an automobile that is not the parent’s or guardian's to take the road
test. No operator's license may be issued until the child, accompanied by
the parent or guardian, appears in person and satisfies the director that:

a. The child is at least fourteen years of age.
b.  The child is qualified to operate an automobile safely.

c. His necessary for the child to drive the parent's or guardian's
automobile without being accompanied by an aduit.

d. The child has:
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(1) Completed a course of classroom instruction and a course of
behind-the-wheel instruction acceptable to the director; or
(2) Successfully completed a course at an approved commercial
driver training school.

The child has driving experience of at least one hour at night, one
hour during winter conditions, and one hour on a gravel, dirt, or loose

surface highway to which the parent or guardian of the child must
attest.

|

The parent or guardian at all times is responsible for any and all damages
growing out of the negligent operation of a motor vehicle by any such child.
The provisions of this subsection do not authorize the child to drive a
commercial truck, motorbus, or taxicab except the holder of a class D
license, fourteen or fifteen years of age, may drive a farm motor vehicle
having a gross weight of fifty thousand pounds [22679.62 kilograms] when
used to transport agricultural products, farm machinery, or farm supplies to
or from a farm when so operated within one hundred fifty miles [241.40
kilometers] of the driver's farm.

4, The director may upon receiving satisfactory evidence of any violation of
the restrictions of such license suspend or revoke the same but the
licensee is entitied to a hearing as upon a suspension or revocation under
this chapter.

5. Itis a class B misdemeanor for any person to operate a motor vehicle in
any manner in violation of the restrictions imposed in a restricted license
issued to that person other than restrictions imposed under subsection 6. If
the restricted license was issued under section 39-06.1-11 and the
underlying suspension was imposed for a violation of section 39-08-01 or
equivalent ordinance, or is govemed by chapter 39-20, punishment is as
provided in subsection 2 of section 39-06-42 and upen receiving notice of
the conviction the director shall revoke, without opportunity for hearing, the
licensee's restricted license and shall extend the underlying suspension for
a like period of not more than one year. The director may not issue a
restricted license for the extended period of suspension imposed under this
subsection. If the conviction referred to in this section is reversed by an
appellate court, the director shall restore the person to the status held by
the person prior to the conviction, including restoration of driving privileges
if appropriate.

8. A restricted license issued under subsection 3 to a child at least fourteen
years of age to operate a parent's or guardian’s automobile authorizes the
licenseholder to drive the type or class of motor vehicle specified on the
restricted license only under the following conditions:

a. A restricted licenseholder must be in possession of the license while
operating the motor vehicle.

b. Anindividual holding a restricted driver's license driving a motor
vehicle may not carry more passengers than the vehicle
manufacturer's suggested passenger capacity.”

Page 9, line 26, replace "three-tenths" with "four-tenths”

Page 10, line 1, replace "five-tenths” with "four-tenths”
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Page 13, after line 13, insert:

“SECTION 17. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expenditures. Each county. city, and

township shail provide to the tax commissioner an annual report on funding and
expenditures relating to transportation projects and programs. The report must be

provided within thirty-one days after the close of a calendar year. The report must

contain by fund the beginning balance, revenues by major source, expenditures by
major category, the ending balance, and any other information requested by the tax

commissioner.

SECTION 18. AMENDMENT. Section 57-40.3-10 of the North Dakota Century
Code is amended and reenacted as follows:

§7-40.3-10. (Effectlve through June 30, 2008 2011) Transfer of revenue. All
moneys coilected and received under this chapter after moneys are deposited in the
state aid distribution fund under section 57-39.2-26.1 must be transmitted monthly by
the director of the department of transportation to the state treasurer to be transferred
and credited as follows:

1. Ten percent to the highway fund.

Nirety Ten percent to the highway tax distribution fund.

2.
3. Eighty percent to the state general fund.

(Effectlve after June 30, 2008 2011) Transfer of revenue. All moneys
collected and received under this chapter must be transmitted monthly by the director of
the department of transportation to the state treasurer to be transferred and credited to
the general fund.

SECTION 19. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT OFFICE
SITE. During the 2009-10 interim, the legisiative council shall consider studying the
feasibility and desirability of relocating the Fargo district office facility. The study, if
conducted, must include a review of the estimated value of the current site property, the
best use of the current property, and potential locations for a new district office facility.
The legislative council shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-second legislative
assembly.

SECTION 20. LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2009-10 interim, the legislative
council shall consider studying the potential options for matching federal highway
construction funding. The legislative council shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-second legislative assembly.

SECTION 21. LEGISLATIVE INTENT - HIGHWAY-RELATED FUNDING
ALLOCATIONS. ltis the intent of the sixty-first legislative assembly that the
department of transportation allocate highway-related funding to township, city, county,
and state road projects to the extent possible in a proportion similar to distribution
proportions of state highway tax distribution fund allocations to these entities for the
biennium beginning July 1, 2009, and ending June 30, 2011."

Page 13, after line 15, insert:
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"SECTION 23. EMERGENCY. Sections 2 and 4 of this Act are declared to be
an emergency measure.”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.021% FN 4

A copy of the statement of purpose of amendment Is attached.
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Bill No. 2012 Fiscal No. 4 04/10/09

STATEMENT OF PURPOSE OF AMENDMENT:

enate Bill No. 2012 - Department of Transportation - House Action

Executive Senate House House
Budget VYersion Changes Version
Salaries and wages $151,520,269 $151,520,269 ($4,147,015) $147,373,254
Operating expenses 203,805,014 203,805,014 (11,000,000) 192,805,014
Capital assets 588,690,866 645,576,994 (34,688,446) 610,888,548
Grants 66,166,101 69,066,101 69,066,101
Transfer to highway tax dist, 120,000,000 120,000,000 (45,000,000) 75,000,000
fund
Federal fiscal stimulus funds 176,082,671 176,082,671
Total atl funds $1,130,182,250 $1,189,968,378 $81,247,210 $1,271,215,588
Less estimated income 1,010,182,250 1,069,968,378 126,247,210 1,196215,588
General fund $£120,000,000 $120,000,000 ($45,000,000) $75,000,000
FTE 1054.50 1055.50 (1.00) 1054.50
Department No. 801 - Department of Transportation - Detail of House Changes
Reduces
Provides Reduces Reduces Fleet Funding for
Funding for Operating Services Information
Removes Salary Remaoves New New FTE Expenses Estimated Technnlogy
Equity Funding’ FTE Position® Pasition® Funding* Income® Projects
Salaries and wages ($4,200,000) ($89,333) $142,318
Operating expenses (2,500,000) (5,000,000} (3,500,000)
Capital assets (142,318)
Grants
Transfer to highway tax dist.
fund
Federal fiscal stimulus funds
Total all funds {$4,200,000) {$89,333) $0 ($2,500,000) ($5,000,000) ($3,500,000)
Less estimated income (4,200,000) (89,333) 0 (2,500,000) (5,000,000) (3,500,000)
General fund $o0 $0 50 $0 50 30
FTE 0.00 (1.00) 0.00 0.00 0.00 0.00
Removes Removes Provides Adds Transfer
Funding for Appropriates Removes Highway- Additional to Highway Tax
Fargo District Federal Fiscal General Fund Related Highway Distribution
Building’ Stimulus Funds® Transfer’ Funding" Funding" Fund"
Salaries and wages
Operating expenses
Capital assets {660,000} (56,886,128) 23,000,000
Grants
Transfer to highway tax dist. (120,000,000) 75,000,000
fund
Federal fiscal stimulus funds 176,082 671
Total all funds ($660,000) $176,082,671 ($120,000,000) ($56,886,128) $23,000,000 $75,000,000
Less estimated income (660,000) 176,082,671 0 (56,886,128) 23,000,000 [
General fund 30 $0 ($120,000,000) 30 $0 $75,000,000
FTE 0.00 0.00 0.00 0.00 0.00 0.00



Bill No. 2012  Fiscal No. 4 04/10/09

Total House (
Changes

Salaries und wages ($4,147,015)
Operating expenses (11,000,000
Ceapital asscts (34,688,446)
Grants
Transfer to highway tax dist, (45,000,000)

fund
Fedcra_.l fiscal stimulus funds 176,082,671
Total all funds $81,247,210
Less estimated income 126,247,210
General fund ($45,000,000)
FTE (1.00)

! This amendment removes funding added in the executive budget for state employee salary equity adjustments.

? This amendment removes 1 FTE driver's license examiner position added in the executive budget and related funding from the state
highway fund of $89,333.

* Funding of $142,318 is transferred from the capital assets line item to the salaries and wages line item for a new title VI coordinating
FTE position added by the Senate.

* Funding for operating expenses is reduced by $2,500,000 from the state highway fund. (

.‘his amendment reduces the amount of estimated income to be received by Fleet Services from state agencies for motor pool costs
y $5 miilion. ‘

® This amendment reduces funding for information technology projects to provide a total of $5,377,437 to be used for projects as
prioritized by the department. Projects included in the executive recommendation were the driver's license mainframe project
($7,500,000), asset management software ($540,000), registration notification renewa! card printer replacement ($374,400), position
information questionnaire rewrite ($241,837), and department electronic forms solution ($221,200).

7 Funding included in the executive budget for an equipment storage building in the Fargo district is removed.

* This amendment appropriates federal fiscal stimulus funds from the American Recovery and Reinvestment Act of 2009 available for
highway infrastructure investment ($170,126,497) and grants to rural transit programs ($5,956,174).

? This amendment removes the $120 million transfer from the general fund to the highway tax distribution fund included in the
executive budget.

' This amendment removes funding added by the Senate for highway-related activities that was anticipated to be available in the state
highway fund as a result of the $120 million transfer from the general fund to the highway tax distribution fund.

'! This amendment provides additional funding for highway projects from funds received through the highway tax distribution fund
and motor vehicle excise tax collections deposited in the highway fund.

2 This amendment provides for a $75 million transfer from the general fund to the highway tax distribution fund with the use of funds

to be determined by the 62nd Legislative Assembly. A section is also added to provide that the funds transferred to the highway tax

distribution fund may be used during the 2009-11 biennium to reimburse political subdivisions for up to half of the local matching
nds cost to receive federal highway emergency relief funding. (
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This amendment also:

Removes Section 4 relating to the appropriation of additional funding available in the state highway fund.

Removes Section 5 relating to the authorization to hire additional full-time employees.

Removes Section 7 relating to the appropriation of additional funding received by Fleet Services.

Adds a section designating United States Highway 85 as the Theodore Roosevelt Expressway.

Adds sections to provide for Legislative Council studies regarding the Fargo district office facility location and potential options
for matching federal highway funds.

Adds a section providing direction regarding the use of transportation-related funding.

Adds a new section to North Dakota Century Code Chapter 54-27 regarding reporting requirements of political subdivisions on
the use of transportation funding,

Adds a section to allow political subdivisions to borrow funds from the Bank of North Dakota to provide a portion of matching
funds required to receive federal emergency relief funding,

Adds a section to provide that any funding received by the state, counties, cities, and townships in excess of the amounts received
through the highway tax distribution fund are considered one-time funding.

Adds a section requiring counties, cities, and townships to provide an annual report to the Tax Commissioner on transportation
program funding. _

Adjusts the highway tax distribution fund formula to increase the state share by 0.1 percent and decrease the public transportation
share by 0.1 percent.

Adds a section providing that 10 percent of motor vehicle excise tax collections be deposited in the highway fund, 10 percent in
the highway tax distribution fund, and the remaining 80 percent in the general fund rather than 100 percent in the general fund.
The section is effective for the 2009-11 biennium only.

Adds a section appropriating $20 million from the general fund to the State Treasurer for weather-related cost-sharing
distributions to political subdivisions for the remainder of the 2007-09 biennium.

Adds a section amending NDCC Section 39-06-17 relating to restricted drivers' licenses.

Adds an emergency section.



REPORT OF STANDING COMMITTEE-DIVIDED (430) Module No: HR-61-7342
April 15, 2009 4:55 p.m. Carrler: Delzer
Insert LC: 98031.0219 Title: .0300

REPORT OF STANDING COMMITTEE (MAJORITY)

SB 2012, as engrossed: Appropriations (Rep. K. Sved]an, Chairman) A MAJORI
your committee (Reps. Svedjan, Kempenich, Skarphoi, Wald, Hawken, Magtinson,
Delzer, Berg, Dosch, Pollert, Kreidt, Nelson, Wieland) recommends AMENBMENTS
AS FOLLOWS and when so amended, recommends DO PASS.

Page 1, line 2, after the semicolon insert "to provide an appropriation to the state treasurer: to
create and enact a new section to chapter 24-01 and a new section Ao chapter 54-27 of
the Nerth Dakota Century Code, relating to the name of United States Highway 85 and
transportation funding reports;", after "39-04-19" insert "/ 39-06-17", and after
"564-27-19.1" insert ", 57-40.3-10"

Page 1, line 4, after "disasters” insert *, restricted operators' licenses,"

Page 1, line 6, remove "and” and replace "a transfer” with Mransfers; to provide for legislative
council studies; to provide borrowing authority; to/provide legislative intent; to provide
an effective date; to provide an expiration date; afd to declare an emergency"

Page 1, line 16, replace "24,194,030" with "20,047,015" and replace "151,520,269" with
"147,373,254"

Page 1, line 17, replace "29,107,351" with
“192,805,014"

'18,107,351" and replace "203,805,014" with

Page 1, line 18, replace "96,855,896"
"610,888,548"

ith "62,167,450" and replace "645,576,994" with

Page 1, line 20, replace "166,810,878" with "116,975,417" and replace "1,069,968,378" with
"1,020,132,917"

Page 1, line 21, replace "3.00" with "2.00" and replace "1,055.50" with "1,054.50"

Page 1, replace lines 22 througth 24 with:

"SECTION 2. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to rural transit programs 5.956,174
Total federal funds $176,082,671

The department of transportation may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federai
funds received under the federal American Recovery and Reinvestment Act of 2009 in
excess of the amounts appropriated under this section, for the period beginning with
the effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

(2) DESK, {2) COMM Page No. 1 HR-61.7342
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April 15, 2009 4:55 p.m. Carrler: Delzer
Insert LC: 98031.0219 Title: .0300

SECTION 3. APPROPRIATION - TRANSFER - HIGHWAY TAX
DISTRIBUTION FUND - EXCEPTION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $75,000,000,
which the office of management and budget shall transfer to the highway tax
distribution fund during the biennium beginning July 1, 2009, and ending June 30,
2011. Notwithstanding section 54-27-19, the state treasurer may not distribute the
funds transferred to the highway tax distribution fund under this section except as
provided under section 4 of this Act or as determined by the sixty-second legislative
assembly. The funds transferred under this section are avaiiable for use as determined
by the sixty-second legislative assembly for transportation purposes or for other state
government programs based on anticipated revenues and appropriations of the general
fund and state highway fund for the 2011-13 biennium. The appropriation provided in
this section is considered one-time funding.

SECTION 4. APPROPRIATION - STATE TREASURER -
WEATHER-RELATED COST-SHARING PROGRAM. There is appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum
of $20,000,000, or so much of the sum as may be necessary, to the state treasurer for
the purpose of providing weather-related cost-sharing funds to political subdivisions, for
the period beginning with the effective date of this Act and ending June 30, 2009. The
state treasurer shall distribute the funds appropriated under this section to political
subdivisions before June 30, 2009, as follows:

1. Fifty percent to townships in accordance with the formuia used to distribute
funds to townships under section 54-27-19.1, except that organized
townships are not required to provide matching funds to receive
distributions under this section.

2. Five percent equally among the incorporated cities.

3. Forty-five percent to counties and cities in accordance with the formula
used to distribute funds to counties and cities under subsection 2 of
section 54-27-19.

SECTION 5. FEDERAL HIGHWAY EMERGENCY RELIEF FUNDING -
LOCAL MATCHING - EXCEPTION - REPORYING. A political subdivision receiving
federal emergency relief funding for road repairs or improvements may apply to the
department of emergency services for reimbursement of up to fifty percent of the local
match required to receive the federal emergency relief funding. The department of
emergency services shall review requests for reimbursement and provide a listing of
approved requests to the state treasurer. Notwithstanding section 54-27-19, the state
treasurer shall distribute funding for each approved reimbursement request to the
respective political subdivision from funds transferred to the highway tax distribution
fund under section 3 of this Act, for the biennium beginning July 1, 2009, and ending
June 30, 2011. Each political subdivision requesting reimbursement under this section
must submit the request in accordance with rules developed by the department of
emergency services by February 1, 2010, for calendar year 2009 projects and by
February 1, 2011, for calendar year 2010 projects. The department of emergency
services shall report to the budget section regarding the amount and use of funds
provided for calendar year 2009 and shall report to the sixty-second legislative
assembly regarding the amount and use of funds for calendar year 2010.

SECTION 6. POLITICAL SUBDIVISIONS - FEDERAL EMERGENCY RELIEF
FUNDING - BORROWING AUTHORITY. A political subdivision may borrow funds
from the Bank of North Dakota for the purpose of providing up to fifty percent of the
matching funds required to receive federal emergency relief funding for road projects or
up to five percent of the total road project amount for which federal emergency relief
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funding is to be received, whichever is less, for the biennium beginning July 1, 2009,
and ending June 30, 2011.

SECTION 7. HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
received through distributions from the highway tax distribution fund under section
54-27-18 or existing federal highway aid programs is considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

Page 2, remove lines 1 through 29

Page 3, replace lines 4 through 10 with:

"SECTION 9. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as follows:

Theodore Roosevelt expressway - United States highway 85.

Notwithstanding any previous designation, the department shall designate United
States highway 85 as the Theodore Roosevelt expressway and at a minimum_ shall

place signs along the highway designating that name and may use any appropriate
signs donated to the department.”

Page 9, after line 13, insert:

{2) DESK, (2) COMM

"SECTION 12. AMENDMENT. Section 39-06-17 of the North Dakota Century
Code is amended and reenacted as follows:

39-06-17. Restricted licenses - Penalty for violation.

1.

The director, upon issuing an operator's license or a temporary restricted
operator's license pursuant to section 39-06.1-11, has authority to impose
restrictions suitable to the licensee's driving ability with respect to the type
of or special mechanical control devices required on a motor vehicle which
the licensee may operate or such other restrictions applicable to the
licensee as the director may determine to be appropriate to assure the
safe operation of a motor vehicle by the licensee.

The director may either issue a special restricted license or may set forth
such restrictions upon the usual license form. The director shall likewise
restrict licenses pursuant to the requirements of section 39-16.1-09.

A restricted operator's license or permit to operate the parents or
guardian's automobile, or an automobile which is equipped with dual
controls and while accompanied by a qualified instructor, may be issued to
any child, who is at least fourteen years of age, and otherwise qualified,
upon the written recommendation of the parent or guardian. A child may
operate an automobile that is not the parent's or guardian's to take the
road test. No operator's license may be issued until the child,
accompanied by the parent or guardian, appears in person and satisfies
the director that:

a. The child is at least fourteen years of age.
b. The child is qualified to operate an automobile safely.

c. It is necessary for the child to drive the parent's or guardian's
automaobile without being accompanied by an adult.
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d. The child has:

(1} Completed a course of classroom instruction and a course of
behind-the-wheel instruction acceptable to the director; or

(2) Successfully completed a course at an approved commercial
driver training school.

|®

The child has driving experience of at least one hour at night, one
hour during winter conditions, and one hour on a gravel, dirt. or loose
surface highway to which the parent or guardian of the child must

attest.

The parent or guardian at all times is responsible for any and all damages
growing out of the negligent operation of a motor vehicle by any such
child. The provisions of this subsection do not authorize the child to drive
a commercial truck, motorbus, or taxicab except the holder of a class D
license, fourteen or fifteen years of age, may drive a farm motor vehicle
having a gross weight of fifty thousand pounds [22679.62 kilograms] when
used to transport agricultural products, farm machinery, or farm supplies to
or from a farm when so operated within one hundred fifty miles [241.40
kilometers] of the driver's farm.

The director may upon receiving satisfactory evidence of any violation of
the restrictions of such license suspend or revoke the same but the
licensee is entitled to a hearing as upon a suspension or revocation under
this chapter.

It is a class B misdemeanor for any person to operate a motor vehicle in
any manner in violation of the restrictions imposed in a restricted license
issued to that person other than restrictions imposed under subsection 6.
If the restricted license was issued under section 39-06.1-11 and the
underlying suspension was impoesed for a violation of section 39-08-01 or
equivalent ordinance, or is governed by chapter 39-20, punishment is as
provided in subsection 2 of section 39-06-42 and upon receiving notice of
the conviction the director shall revoke, without opportunity for hearing, the
licensee's restricted license and shall extend the underlying suspension for
a like period of not more than one year. The director may not Issue a
restricted license for the extended period of suspension imposed under
this subsection. If the conviction referred to in this section is reversed by
an appellate count, the director shali restore the person to the status held
by the person prior to the conviction, including restoration of driving
privileges if appropriate.

A restricted license issued under subsection 3 to a child at least fourteen
years of age to operate a parent's or guardian's automobile authorizes the
licenseholder to drive the type or class of motor vehicle specified on the
restricted license only under the following conditions:

a. A restricted licenseholder must be in possession of the license while
operating the motor vehicle.

b. An individual holding a restricted driver's license driving a motor

vehicle may not carry more passengers than the vehicle
manufacturer's suggested passenger capacity.”
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Page 9, line 26, replace "three-tenths" with "four-tenths"

Page 10, line 1, replace "five-tenths" with "four-tenths"

Page 13, after line 13, insert:

"SECTION 17. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expenditures. Each county, city, and
township shall provide to the tax commissioner an annual report on funding and
expenditures relating to transportation projects and programs. The report must be
provided within thirty-one days after the close of a calendar year. The report must
contain by fund the beginning balance, revenues by major source, expenditures by
major category, the ending balance, and any other_information requested by the tax

commissioner.

SECTION 18. AMENDMENT. Section 57-40.3-10 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.3-10. (Effective through June 30, 2600 2011) Transfer of revenue.
All moneys collected and received under this chapter after moneys are deposited in the
state aid distribution fund under section 57-39.2-26.1 must be transmitted monthly by
the director of the department of transportation to the state treasurer to be transferred
and credited as follows:

1. Ten percent to the highway fund.

Nirety Ten percent to the highway tax distribution fund.

2.
3. Eighty percent to the state general fund.

(Effective after June 30, 2008 2011) Transfer of revenue. All moneys
collected and received under this chapter must be transmitted monthly by the director
of the department of transportation to the state treasurer to be transferred and credited
to the general fund.

SECTION 19. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT OFFICE
SITE. During the 2009-10 interim, the legislative council shall consider studying the
feasibility and desirability of relocating the Fargo district office facility. The study, if
conducted, must include a review of the estimated value of the current site property,
the best use of the current property, and potential locations for a new district office
facility. The legislative council shall report its findings and recommendations, together
with any legislation required to implement the recommendations, to the sixty-second
legislative assembly.

SECTION 20. LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2009-10 interim, the legislative
council shall consider studying the potential options for maiching federal highway
construction funding. The legislative council shall report its findings and
recommendations, together with any legislation required to Implement the
recommendations, to the sixty-second legisiative assembily. :

SECTION 21. LEGISLATIVE INTENT - HIGHWAY-RELATED FUNDING

. ALLOCATIONS. it is the intent of the sixty-first legislative assembly that the
department of transportation allocate highway-related funding to township, city, county,

and state road projects to the extent possible in a proportion similar to distribution
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proportions of state highway tax distribution fund allocatlons to these entities for the
biennium beginning July 1, 2008, and ending June 30, 2011."

Page 13, after line 15, insert;

"SECTION 23. EMERGENCY. Sections 2 and 4 of this Act are declared to be
an emergency measure.”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0219 FN 4

A copy of the statement of purpose of amendment is on file in the Legislative Counci! Office.
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2012

Page 1, line 2, after the semicolon insert "to provide an appropriation to the state treasurer; to
create and enact a new section to chapter 24-01 and a new section to chapter 54-27 of
the North Dakota Century Code, relating to the name of United States Highway 85 and
transportation funding reports;” after "39-04-19" insert ", 39-06-17", and after
"64-27-19.1" insert ", 57-40.3-10"

Page 1, line 4, after "disasters” insert ", restricted operators’ licenses,"

Page 1, line 6, remove "and” and replace "a transfer” with "transfers; to provide for legislative
council studies; to provide borrowing authority; to provide legislative intent; to provide
an effective date; to provide an expiration date; and to declare an emergency”

Page 1, line 18, replace "24,194,030" with "20,047,015" and replace "151,520,269" with
"147,373,254"

Page 1, line 17, replace "29,107,351" with "18,107,351" and replace "203,805,014" with
"192,805,014"

Page 1, line 18, replace "96,855,896" with "108,217,450" and replace "645,576,994" with
"656,938,548"

Page 1, line 20, replace "166,810,878" with "163,025,417" and replace "1,069,968,378" with
"1,066,182,917"

Page 1, line 21, replace "3.00" with "2.00" and replace "1,055.50" with "1,054.50"
Page 1, replace lines 22 through 24 with:

"SECTION 2, APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to rural transit programs 5,956,174
Total federal funds $176,082,671

The department of transportation may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federal funds
received under the federal American Recovery and Reinvestment Act of 2009 in excess
of the amounts appropriated under this section, for the period beginning with the
effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

SECTION 3. APPROPRIATION - TRANSFER - HIGHWAY TAX
DISTRIBUTION FUND - EXCEPTION. There is appropriated out of any moneys in the
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general fund in the state treasury, not otherwise appropriated, the sum of $75,000,000,
which the office of management and budget shall transfer to the highway tax distribution
fund for the biennium beginning July 1, 2009, and ending June 30, 2011. The
appropriation provided in this section is considered one-time funding.

SECTION 4. APPROPRIATION - STATE TREASURER -
WEATHER-RELATED COST-SHARING PROGRAM. There is appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum of
$20,000,000, or so much of the sum as may be necessary, to the state treasurer for the
purpose of providing weather-related cost-sharing funds to political subdivisions, for the
period beginning with the effective date of this Act and ending June 30, 2009. The state
treasurer shall distribute the funds appropriated under this section to political
subdivisions before June 30, 2009, as follows:

1. Fifty percent to townships in accordance with the formula used to distribute
funds to townships under section 54-27-19.1, except that organized
townships are not required to provide matching funds to receive
distributions under this section.

2. Five percent equally among the incorporated cities.

3. Forty-five percent to counties and cities in accordance with the formuta
used to distribute funds to counties and cities under subsection 2 of section
54-27-19.

SECTION 5. POLITICAL SUBDIVISIONS - FEDERAL EMERGENCY RELIEF
FUNDING - BORROWING AUTHORITY. A political subdivision may borrow funds from
the Bank of North Dakota for the purpose of providing up to fifty percent of the matching
funds required to receive federal emergency relief funding for road projects or up to five
percent of the total road project amount for which federal emergency relief funding is to
be received, whichever is less, for the biennium beginning July 1, 2009, and ending
June 30, 2011.

SECTION 6. HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
received through distributions from the highway tax distribution fund under section
54-27-19 or existing federal highway aid programs is considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

Page 2, remove lines 1 through 29

Page 3, replace lines 4 through 10 with:

"SECTION 8. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as follows:

Theodore Roosevelt expressway - United States highway 85.
Notwithstanding any previous designation, the departiment shall designate United

States highway 85 as the Theodore Roosevelt expressway and at a minimum shall

place signs along the highway designating that name and may use any appropriate

signs donated to the department.”

Page 9, after line 13, insert:
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"SECTION 11. AMENDMENT. Section 39-06-17 of the North Dakota Century
Code is amended and reenacted as follows:

39-06-17. Restricted licenses - Penalty for violation.

1.

The director, upon issuing an operator's license or a temporary restricted
operator's license pursuant to section 39-06.1-11, has authority to impose
restrictions suitable to the licensee's driving ability with respect to the type
of or special mechanical control devices required on a motor vehicle which
the licensee may operate or such other restrictions applicable to the
licensee as the director may determine to be appropriate to assure the safe
operation of a motor vehicle by the licensee.

The director may either issue a special restricted license or may set forth
such restrictions upon the usual license form. The director shall likewise
restrict licenses pursuant to the requirements of section 39-16.1-09.

A restricted operator's license or permit to operate the parent's or
guardian’s automaobile, or an automobile which is equipped with dual
controls and while accompanied by a qualified instructor, may be issued to
any child, who is at least fourteen years of age, and otherwise qualified,
upon the written recommendation of the parent or guardian. A child may
operate an automobile that is not the parent's or guardian's to take the road
test. No operator's license may be issued until the child, accompanied by
the parent or guardian, appears in person and satisfies the director that:

a. The child is at least fourteen years of age.
b. The child is qualified to operate an automobile safely.

c. ltis necessary for the child to drive the parent's or guardian’s
automobile without being accompanied by an adult.

d. The child has:

(1) Completed a course of classroom instruction and a course of
behind-the-wheel instruction acceptable to the director; or

{2)  Successfully completed a course at an approved commercial
driver training school.

The child has driving experience of at least one hour at night, one
hour during winter conditions, and one hour on a gravel, dirt, or loose
surface highway to which the parent or guardian of the child must
attest.

|

The parent or guardian at all times is responsible for any and all damages
growing out of the negligent operation of a motor vehicle by any such child.
The provisions of this subsection do not authorize the child to drive a
commercial truck, motorbus, or taxicab except the holder of a class D
license, fourteen or fifteen years of age, may drive a farm motor vehicle
having a gross weight of fifty thousand pounds [22679.62 kilograms] when
used to transport agricultural products, farm machinery, or farm supplies to
or from a farm when so operated within one hundred fifty miles [241.40
kilometers] of the driver's farm.

The director may upon receiving satisfactory evidence of any violation of
the restrictions of such license suspend or revoke the same but the
licensee is entitled to a hearing as upon a suspension or revocation under
this chapter.
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5. Itis aclass B misdemeanor for any person to operate a motor vehicle in l{’%

any manner in violation of the restrictions imposed in a restricted license
issued to that person other than restrictions imposed under subsection 6. If
the restricted license was issued under section 39-06.1-11 and the

. underlying suspension was imposed for a violation of section 39-08-01 or
equivalent ordinance, or is governed by chapter 39-20, punishment is as
provided in subsection 2 of section 39-06-42 and upon receiving notice of
the conviction the director shall revoke, without opportunity for hearing, the
licensee's restricted license and shall extend the underlying suspension for
a like period of not more than one year. The director may not issue a
restricted license for the extended period of suspension imposed under this
subsection. If the conviction referred to in this section is reversed by an
appellate count, the director shall restore the person to the status held by
the person prior to the conviction, including restoration of driving privileges
if appropriate.

6. Arestricted license issued under subsection 3 to a child at least fourteen
years of age to operate a parent's or guardian's automobile authorizes the
licenseholder to drive the type or class of motor vehicle specified on the
restricted license only under the following conditions:

a. A restricted licenseholder must be in possession of the license while
operating the motor vehicle.

b. Anindividual holding a restricted driver's license driving a motor
vehicle may not carry more passengers than the vehicle
manufacturer's suggested passenger capacity.”

Page 9, line 26, replace "three-tenths" with "four-tenths"

Page 10, line 1, replace "five-tenths” with "four-tenths"

Page 13, after line 13, insert:

"SECTION 16. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expenditures. Each county, city, and
township shall provide to the tax commissioner an annual report on funding and
expenditures relating to transportation projects and programs. The report must be
provided within thirty-one days after the close of a calendar year. The report must
contain by fund the beginning balance, revenues by major source, expenditures by
major category, the ending balance, and any other information requested by the tax
commissioner.

SECTION 17. AMENDMENT. Section 57-40.3-10 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.3-10. (Effective through June 30, 2009 2011) Transfer of revenue. All
moneys collected and received under this chapter after moneys are deposited in the
state aid distribution fund under section 57-39.2-26.1 must be transmitted monthly by
the director of the department of transportation to the state treasurer to be transferred
. and credited as follows:

1. Ten percent to the highway fund.
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2. Ninety Ten percent to the highway tax distribution fund.

3. Eighty percent to the state general fund.

(Effective after June 30, 2009 2011) Transfer of revenue. All moneys
collected and received under this chapter must be transmitted monthly by the director of
the department of transportation to the state treasurer to be transferred and credited to
the general fund.

SECTION 18. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT OFFICE
SITE. During the 2008-10 interim, the legislative council shall consider studying the
feasibility and desirability of relocating the Fargo district office facility. The study, if
conducted, must include a review of the estimated value of the current site property, the
best use of the current property, and potential locations for a new district office facility.
The legislative council shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-second legisiative
assembly.

SECTION 19. LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2009-10 interim, the legislative
council shall consider studying the potential options for matching federal highway
construction funding. The legislative council shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-second legislative assembly.

SECTION 20. LEGISLATIVE INTENT - HIGHWAY-RELATED FUNDING
ALLOCATIONS. It is the intent of the sixty-first legisiative assembly that the
department of transportation aliocate highway-related funding to township, city, county,
and state road projects to the extent possible in a proportion similar to distribution
proportions of state highway tax distribution fund allocations to these entities for the
biennium beginning July 1, 2009, and ending June 30, 2011."

Page 13, after line 15, insert:

"SECTION 22. EMERGENCY. Sections 2 and 4 of this Act are declared ta be
an emergency measure." '

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0222 FN 6

A copy of the statement of purpose of amendment Is attached.
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Bill No. 2012 Fiscal No. 6

STATEMENT OF PURPOSE OF AMENDMENT:

Salaries and wages

Operating expenses

Capital assets

Granis

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Total all funds
Less estimated income

General fund

FTE

enate Bill No. 2012 - Department of Transportation - House Action

Department No. 801 - Department of Transportation - Detail of House Changes

Salaries and wages

Operating expenses

Capital assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Total all funds
Less estimated income

General fund

FTE

Salaries and wages

Operating expenses

Capital assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Total all funds
Less estimated income

General fund

FTE

04/15/09 lo’()?

Executive Senate House House
Budget Version Changes Version
$151,520,269 $151,520,269 (%4,147,015) $147,373,254
203,805,014 203,805,014 (11,000,000) 192,805,014
588,690,866 645,576,994 11,361,554 656,938,548
66,166,101 69,066,101 69,066,101
120,000,000 120,000,000 (45,000,000) 75,000,000
176,082,671 176,082,671
$1,130,182,250 $1,189,968,378 $127,297.210 $1,317,265,588
1,010,182,250 1,069,968,378 172,297,210 1,242 265,588
$120,000,000 $120,000,000 (545,000,000} $75,000,000
1054.50 1055.50 (1.00 1054.50
Reduces
Provides Reduces Reduces Fleet Funding for
Funding for Operating Services Information
Removes Salary Removes New New FTE Expenses Estimated Technology
Equity Funding' FTE Position® Position’ Funding® Income* Projects
($4,200,000) ($89,333) $142,318 )
(2,500,000) (5,000,000} (3,500,000}
(142318}
($4,200,000) ($89,333) $0 ($2,500,000) ' ($5,000,000) ($3,500,000)
(4,200,000) {89,333) 0 (2,500,000 (5,000,000) (3,500,000)
$0 $0 $0 30 30 30
0.00 (1.00) 0.00 0.00 0.00 0.00
Removes Removes Provides Adds Transfer
Funding for Appropriates Removes Highway- Additional to Highway Tax
Fargo District Federal Fiscal General Fund Related Highway Distribution
Building’ Stimulus Funds* Transfer’ Funding" Funding'' Fund"
{660,000} (56,886,128) 69,050,000
{120,000,000) 75.000,000
176,082,671
($660,000) $176,082,671 ($120,000,000) ($56.886,128) $69,050,000 $75,000,000
(660,000) 176,082,671 0 {56,886,128) 69,050,000 0
$0 50 ($120,000,000) $0 $0 $75,000,000
0.00 0.00 0.00 0.00 0.00 0.00



Biil No. 2012 Fiscal No. 6

Total House
Changes

Salaries and wages (34,147,015
Operating expenses (11,000,000}
Capital assets 11,361,554
Grants
Transfer to highway tax dist. {(45,000,000)

fund
Federal fiscal stimulus funds 176,082,671
Total all funds $127,267,210
Less estimated income 172 297,210
General fund ($45,000,000)
FTE (1.00)

04/15/09 'l“’ﬁq’

' This amendment removes funding added in the executive budget for state employee salary equity adjustments.

? This amendment removes 1 FTE driver's license examiner position added in the executive budget and related funding from the state
highway fund of $89,333.

* Funding of $142,318 is transferred from the capita! assets line item to the salaries and wages line item for a new title VI coordinating
FTE position added by the Senate.

* Funding for operating expenses is reduced by $2,500,000 from the state highway fund.

This amendment reduces the amount of estimated income to be received by Fleet Services from state agencies for motor pool costs
by $5 million.

® This amendment reduces funding for information technology projects to provide a total of $5,377,437 to be used for projects as
prioritized by the department. Projects included in the executive recommendation were the driver's license mainframe project
($7,500,000), asset management software ($540,000), registration notification renewal card printer replacement ($374,400), position
information questionnaire rewrite ($241,837), and department electronic forms solution ($221,200).

7 Funding included in the executive budget for an equipment storage building in the Fargo district is removed.

® This amendment appropriates federal fiscal stimulus funds from the American Recovery and Reinvestment Act of 2009 available for
highway infrastructure investment ($170,126,497) and grants to rural transit programs ($5,956,174).

? This amendment removes the $120 million transfer from the general fund to the highway tax distribution fund included in the
executive budget.

' This amendment removes funding added by the Senate for highway-related activities that was anticipated to be available in the state
highway fund as a result of the $120 million transfer from the general fund to the highway tax distribution fund.

"' This amendment provides additional funding for highway projects from funds received through the highway tax distribution fund
and motor vehicle excise tax collections deposited in the highway fund.

2 This amendment provides for a $75 million transfer from the general fund to the highway tax distribution fund for distribution to the
state and political subdivisions during the 2009-11 biennium.




Bill No. 2012  Fiscal No. 6 04/15/09 8’6

This amendment also:

* Removes Section 4 relating to the appropriation of additional funding available in the state highway fund.

Removes Section 5 relating to the authorization to hire additional full-time employees.

Removes Section 7 relating to the appropriation of additional funding received by Fleet Services.

Adds a section designating United States Highway 85 as the Theodore Roosevelt Expressway.

Adds sections to provide for Legislative Council studies regarding the Fargo district office facility location and potential options

for matching federal highway funds.

Adds a section providing direction regarding the use of transportation-related funding.

* Adds a new section to North Dakota Century Code Chapter 54-27 regarding reporting requirements of political subdivisions on
the use of transportation funding,

*  Adds a section to allow political subdivisions to borrow funds from the Bank of North Dakota to provide a portion of matching
funds required to receive federal emergency relief funding,

* Adds a section to provide that any funding received by the state, counties, cities, and townships in excess of the amounts received
through the highway tax distribution fund are considered one-time funding.

*  Adds a section requiring counties, cities, and townships to provide an annual report to the Tax Commissioner on transportation
program funding.

¢  Adjusts the highway tax distribution fund formula to increase the state share by 0.1 percent and decrease the public transportation
share by 0.1 percent,

* Adds a section providing that 10 percent of motor vehicle excise tax collections be deposited in the highway fund, 10 percent in
the highway tax distribution fund, and the remaining 80 percent in the general fund rather than 100 percent in the general fund.
The section is effective for the 2009-11 biennium only.

»  Adds a section appropriating $20 million from the general fund to the State Treasurer for weather-related cost-sharing
distributions to political subdivisions for the remainder of the 2007-09 biennium,

Adds a section amending Section 39-06-17 relating to restricted drivers licenses.

*  Adds an emergency section.
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REPORT OF STANDING COMMITTEE (MINORITY)

SB 2012, as engrossed: Appropriations (Rep. K. Sved]an, Chairman) A MINORITY of
your committee (Reps. Kaldor, Kroeber, Onstad, Wiliams, Glassheim, S.
Ekstrom, Kerzman, Metcalf) recommends AMENDMENTS AS FOLLOWS

$0 amended, recommends DO PASS.

Page 1, line 2, after the semicolon insert "to provide an appropriation to the state treasurer; to
create and enact a new section to chapter 24-01 and a new section A0 chapter 54-27 of
the North Dakota Century Code, relating to the name of United States Highway 85 and
transportation funding reports;” after "39-04-19" insert ",'39-06-17", and after
"54-27-19.1" insert ", 57-40.3-10"

Page 1, line 4, after "disasters” insert ", restricted operators’ licgrises,"

Page 1, line 6, remove "and" and replace "a transfer” with /transters; to provide for legislative
council studies; to provide borrowing authority; to/provide legislative intent; to provide
an effective date; to provide an expiration date; ahd to declare an emergency”

Page 1, line 16, replace "24,194,030" with "20,047,015" and replace "151,520,269" with
"147,373,254"

Page 1, line 17, replace "29,107,351" with ;
"192,805,014"

8,107,351" and replace "203,805,014" with

Page 1, line 18, replace "96,855,896" wij
"656,938,548"

"108,217,450" and replace "645,576,994" with

Page 1, line 20, replace "166,810,878,
"1,066,182,917"

with "163,025,417" and replace "1,069,968,378" with

Page 1, line 21, replace "3.00" with/2.00" and replace "1,055.50" with "1,054.50"
Page 1, replace lines 22 through/24 with:

"SECTION 2. /APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may'be necessary, are appropriated from federal funds made available
to the state under/the federal American Recovery and Reinvestment Act of 2009, not
otherwise approgriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to ryfal transit programs 5,956.174
Total fedepal funds $176,082,671

he department of transportation may seek emergency commission and budget
approval under chapter 54-16 for authority to spend any additional federal
funds received under the federal American Recovery and Reinvestment Act of 2009 in
excess of the amounts appropriated under this section, for the period beginning with
the effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.
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SECTION 3. APPROPRIATION - TRANSFER - HIGHWAY TAX
DISTRIBUTION FUND - EXCEPTION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $75,000,000,
which the office of management and budget shail transfer to the highway tax
distribution fund for the biennium beginning July 1, 2009, and ending June 30, 2011.
The appropriation provided in this section is considered one-time funding.

SECTION 4. APPROPRIATION - STATE TREASURER -
WEATHER-RELATED COST-SHARING PROGRAM. There is appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum
of $20,000,000, or so much of the sum as may be necessary, to the state treasurer for
the purpose of providing weather-related cost-sharing funds to political subdivisions, for
the period beginning with the effective date of this Act and ending June 30, 2009. The
state treasurer shall distribute the funds appropriated under this section to political
subdivisions before June 30, 2009, as follows:

1.  Fifty percent to townships in accordance with the formula used to distribute
funds to townships under section 54-27-19.1, except that organized
townships are not required to provide matching funds to receive
distributions under this section.

2. Five percent equally among the incorporated cities.

3. Forty-five percent to counties and cities in accordance with the formula
used to distribute funds to counties and cities under subsection 2 of
section 54-27-19.

SECTION 5. POLITICAL SUBDIVISIONS - FEDERAL EMERGENCY RELIEF
FUNDING - BORROWING AUTHORITY. A political subdivision may borrow funds
from the Bank of North Dakota for the purpose of providing up to fifty percent of the
matching funds required to receive federal emergency relief funding for road projects or
up to five percent of the total road project amount for which federal emergency relief
funding is to be received, whichever is less, for the biennium beginning July 1, 2009,
and ending June 30, 2011.

SECTION 6. HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
received through distributions from the highway tax distribution fund under section
54-27-19 or existing federal highway aid programs is considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

Page 2, remove lines 1 through 29
Page 3, replace lines 4 through 10 with:

"SECTION 8. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as follows:

Theodore Roosevelt expressway - Unlted States highway 85.
Notwithstanding_any previous designation, the department shall designate United
States highway 85 as the Theodore Roosevelt expressway and at a minimum shall
place signs along the highway designating that name and may use any appropriate
signs_donated to the department.”

. Page 9, after line 13, insert:

{2) DESK, {(2) COMM Page No. 2 HR-61-7344
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"SECTION 11. AMENDMENT. Section 39-06-17 of the North Dakota Century
Code is amended and reenacted as follows:

39-06-17. Restricted licenses - Penalty for violation.

1.

The director, upon issuing an operator's license or a temporary restricted
operator's license pursuant to section 39-06.1-11, has authority to impose
restrictions suitable to the licensee's driving ability with respect to the type
of or special mechanical control devices required on a motor vehicle which
the licensee may operate or such other restrictions applicable to the
licensee as the director may determine to be appropriate to assure the
safe operation of a motor vehicle by the licensee.

The director may either issue a special restricted license or may set forth
such restrictions upon the usual license form. The director shall likewise
restrict licenses pursuant to the requirements of section 39-16.1-09.

A restricted operator's license or permit to operate the parent's or
guardian's automobile, or an automobile which is equipped with dual
controls and while accompanied by a qualified instructor, may be issued to
any child, who is at least fourteen years of age, and otherwise qualified,
upon the written recommendation of the parent or guardian. A child may
operate an automobile that is not the parent's or guardian's to take the
road test. No operator's license may be issued until the child,
accompanied by the parent or guardian, appears in person and satisfies
the director that:

a. The child is at least fourteen years of age.
b. The child is qualified to operate an automobile safely.

c. It is necessary for the child to drive the parent's or guardian's
automobile without being accompanied by an adult.

d. The child has:

(1) Completed a course of classroom instruction and a course of
behind-the-wheel instruction acceptable to the director; or

(2) Successfully completed a course at an approved commercial
driver training school.

e. The child has driving experience of at least one hour at night, one
hour during winter conditions, and one hour on a gravel, dirt. or [oose

surface highway to which the parent or gquardian of the child must
attest.

The parent or guardian at all times is responsible for any and all damages
growing out of the negligent operation of a motor vehicle by any such
child. The provisions of this subsection do not authorize the child to drive
a commercial truck, motorbus, or taxicab except the holder of a class D
license, fourteen or fifteen years of age, may drive a farm motor vehicle
having a gross weight of fifty thousand pounds [22679.62 kilograms] when
used to transport agricultural products, farm machinery, or farm supplies to
or from a farm when so operated within one hundred fifty miles [241.40
kilometers] of the driver's farm.

Page No. 3 HR-61-7344
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the restrictions of such license suspend or revoke the same but the
licensee is entitled to a hearing as upon a suspension or revocation under

I 4. The director may upon receiving satisfactory evidence of any violation of
this chapter.

5. Itis a class 8 misdemeanor for any person to operate a motor vehicle in
any manner in violation of the restrictions imposed in a restricted license
issued to that person other than restrictions imposed under subsection 6.
If the restricted license was issued under section 39-06.1-11 and the
underlying suspension was imposed for a violation of section 39-08-01 or
equivalent ordinance, or is governed by chapter 39-20, punishment is as
provided in subsection 2 of section 39-06-42 and upon receiving notice of
the conviction the director shall revoke, without opportunity for hearing, the
licensee’s restricted license and shall extend the underlying suspension for
a like period of not more than one year. The director may not issue a
restricted license for the extended period of suspension imposed under
this subsection. If the conviction referred to in this section is reversed by
an appellate court, the director shall restore the person to the status held
by the person prior to the conviction, including restoration of driving
privileges if appropriate.

6. A restricted license issued under subsection 3 to a child at least fourteen
years of age to operate a parent's or guardian's automobile authorizes the
licenseholder to drive the type or class of motor vehicle specified on the
restricted license oniy under the following conditions:

a. A restricted licenseholder must be in possession of the license while

. operating the motor vehicle.

b. An individual holding a restricted driver's license driving a motor
vehicle may not carry more passengers than the vehicle
manufacturer's suggested passenger capacity.”

Page 9, line 26, replace "three-tenths" with "four-tenths"”
Page 10, line 1, replace "five-tenths" with "four-tenths"
Page 13, after line 13, insert:

"SECTION 16. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expenditures. Each county, city, and
township shall provide to the tax commissioner an_annual report on funding and

expenditures relating to_transportation projects and_programs. The report must be
provided within thirty-one days after the close of a calendar year. The report must

contain by fund the beginning balance, revenues by major source, expenditures by
major cateqgory, the ending balance, and any other_information requested by the tax

commissioner.

SECTION 17. AMENDMENT. Section 57-40.3-10 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.3-10. (Effective through June 30, 2609 2011) Transfer of revenue.
All moneys coilected and received under this chapter after moneys are deposited in the
state aid distribution fund under section 57-39.2-26.1 must be transmitted monthly by
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the director of the department of transportation to the state treasurer to be transferred
and credited as follows:

1. Ten percent to the highway fund.

2. Nirety Ten percent to the highway tax distribution fund.
3. Eighty percent to the state general fund.

(Effective after June 30, 2608 2011) Transfer of revenue. All moneys
collected and received under this chapter must be transmitted monthly by the director
of the department of transportation to the state treasurer to be transferred and credited
to the general fund.

SECTION 18. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT OFFICE
SITE. During the 2009-10 interim, the legislative council shall consider studying the
feasibility and desirability of relocating the Fargo district office facility. The study, if
conducted, must include a review of the estimated value of the current site property,
the best use of the current property, and potential locations for a new district office
facility. The legislative council shall report its findings and recommendations, together
with any legislation required to implement the recommendations, to the sixty-second
legislative assembly.

SECTION 19. LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2009-10 interim, the legislative
council shall consider studying the potential options for matching federal highway
construction funding. The legislative council shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-second legisiative assembly. "

SECTION 20. LEGISLATIVE INTENT - HIGHWAY-RELATED FUNDING
ALLOCATIONS. It is the intent of the sixty-first legislative assembly that the
department of transportation allocate highway-related funding to township, city, county,
and state road projects to the extent possible in a proportion similar to distribution
proportions of state highway tax distribution fund allocations to these entities for the
biennium beginning July 1, 2009, and ending Juneg 30, 2011."

Page 13, after line 15, insert:

"SECTION 22. EMERGENCY. Sections 2 and 4 of this Act are declared to be
an emergency measure.”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0222 FN 6
A copy of the statement of purpose of amendment is on file in the Legislative Council Office.

The reports of the majority and the minority were placed on the Seventh order of business on
the calendar for the succeeding legislative day.

(2) DESK, (2) COMM Page No. § HA-61-7344
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2012

Page 1, line 2, after the semicalon insert "to provide an appropriation to the state treasurer; to
provide for budget section reports; to create and enact a new section to chapter 24-01
and a new section to chapter 54-27 of the North Dakota Century Code, relating to the
name of United States Highway 85 and transportation funding reports;", after "39-04-19"
insert ", 39-06-17", and after "54-27-19.1" insert ", 57-40.3-10"

Page 1, line 4, after "disasters” insert ", restricted operators' licenses,"

Page 1, line 6, remove "and" and replace "a transfer" with "transfers; to provide for legislative
council studies; to create and enact a state disaster relief fund; to provide legislative
intent; to provide an effective date; to provide an expiration date; and to declare an
emergency”

Page 1, line 16, replace "24,194,030" with “20,047,015" and replace "151,520,269" with
"147,373,254"

Page 1, line 17, replace "29,107,351" with "18,107,351" and replace "203,805,014" with
"192,805,014"

Page 1, line 18, replace "96,855,896" with "122,267,450" and replace "645,576,994" with
"670,988,548"

Page 1, line 19, replace "16,653,601" with "14,853,601" and replace "69,066.101" with
"87,266,101"

Page 1, line 20, replace "166,810,878" with "175,275,417" and replace "1,069,968,378" with
"1,078,432,917"

Page 1, line 21, replace "3.00" with "2.00" and replace "1,055.50" with "1,054.50"
Page 1, replace lines 22 through 24 with:

"SECTION 2. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to rural transit programs 5,956,174
Total federal funds $176,082,671

The department of transportation may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federal funds
received under the federal American Recovery and Reinvestment Act of 2009 in excess
of the amounts appropriated under this section, for the period beginning with the '

“effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be

Page No. 1 98031.0224



replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

SECTION 3. APPROPRIATION - STATE TREASURER -
WEATHER-RELATED COST-SHARING PROGRAM. There is appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum of
$71,500,000, or so much of the sum as may be necessary, to the state treasurer for the
purpose of providing weather-related cost-sharing funds to political subdivisions, for the
period beginning with the effective date of this Act and ending June 30, 2009. The state
treasurer shall distribute the funds appropriated under this section to political
subdivisions before June 30, 2009, as follows:

1. Ten million to townships in accordance with the formula used to distribute
funds to townships under section 54-27-19.1, except that organized
townships are not required to provide matching funds to receive
distributions under this section.

2. Fifty-four million to counties and cities in accordance with the formula used
to distribute funds to counties and cities under subsection 2 of section
54-27-19.

3. Seven million five hundred thousand to the state highway fund.

SECTION 4. State disaster relief fund - Creation - Uses. There is created in
the state treasury a state disaster relief fund. Moneys in the fund are to be used subject

to leqgislative appropriations for providing funding for defraying the expenses of state
disasters, including providing funds required to match federal funds for expenses

associated with presidential-declared disasters in the state. Any interest or other fund

earnings must be deposited in the fund.

SECTION 5. APPROPRIATION - TRANSFER. There is appropriated out of
any moneys in the general fund in the state treasury, not otherwise appropriated, the
sum of $43,000,000, which the office of management and budget shall transfer to the
state disaster relief fund during the period beginning with the effective date of this Act
and ending June 30, 2009.

SECTION 6. APPROPRIATION - ADJUTANT GENERAL - BUDGET
SECTION APPROVAL. There is appropriated out of any moneys in the state disaster
relief fund in the state treasury, not otherwise appropriated, the sum of $43,000,000, or
so much of the sum as may be necessary, to the adjutant general for the purpose of
providing emergency relief funding, for the period beginning with the effective date of
this Act and ending June 30, 2011. The adjutant general may use up to $20,000,000 of
the funds appropriated in this section for the purpose of providing emergency snow
removal grants to counties, cities, and townships in accordance with section 7 of this
Act. The adjutant general may use up to $23,000,000 of the funds appropriated in this
section for paying costs relating to the 2009 flood disaster in accordance with section 8
of this Act. ,

SECTION 7. EMERGENCY SNOW REMOVAL GRANTS - GUIDELINES -
BUDGET SECTION REPORT. A political subdivision may apply to the department of
emergency services for an emergency snow removal grant for reimbursement of a
portion of the costs incurred by the political subdivision for the period January 2009
through March 2008 that exceed two hundred percent of the average costs incurred for
these months in 2004 through 2008, as follows:

1. For counties and townships, fifty percent of the excess costs.
2. For cities with a population of five thousand or less, fifty percent of the

excess costs.
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3. For cities with a population of more than five thousand, twenty-five percent
of the excess costs.

Each political subdivision requesting reimbursement under this section must submit the
request in accordance with rules developed by the department of emergency services.
The department of emergency services shall distribute these grants prior to June 30,
2009, and shali report to the budget section regarding the grants awarded under this
section. ‘

SECTION 8. EMERGENCY FLOOD RELIEF GRANTS - GUIDELINES -
BUDGET SECTION REPORT - BUDGET SECTION APPROVAL. A political
subdivision receiving federal emergency relief funding for road repairs or improvements
relating to the 2009 flood disaster may apply to the department of emergency services
for an emergency flood relief grant of up to fifty percent of the local match required to
receive the federal emergency relief funding. Each political subdivision requesting
reimbursement under this section must submit the request in accordance with rules
developed by the department of emergency services. The department of emergency
services may distribute up to $13,000,000 of grants under this section. Any additional
grant expenditures require budget section approval. The department of emergency
services shali report to the budget section on grants awarded under this section in the
fourth quarter of calendar year 2009 and the third quarter of calendar year 2010.

SECTION 9. APPROPRIATION - TRANSFER - STATE HIGHWAY FUND.
There is appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $4,600,000, which the office of management and
budget shall transfer to the state highway fund for the purpose of defraying the
expenses of highway projects in the Devils Lake area, for the biennium beginning
July 1, 2009, and ending June 30, 2011.

SECTION 10. USE OF HIGHWAY FUNDING - REPORT TO THE BUDGET
SECTION. The department of transportation shall coordinate with the department of
emergency services to compile information regarding the use of state, federal,
emergency, and other highway funding by the department of transportation, counties,
cities, and townships during the biennium beginning July 1, 2009, and ending June 30,
2011. The department of transportation shall provide periodic reports to the budget
section regarding the use of funds during the 2009-10 interim.

SECTION 11. HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
received through distributions from the highway tax distribution fund under section
54-27-19 or existing federal highway aid programs s considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

Page 2, remove lines 1 through 29

Page 3, replace lines 4 through 10 with:

"SECTION 13. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as follows:

Theodore Roosevelt expressway - United States highway 85.
Notwithstanding any previous designation, the department shall des gnate United
States highway 85 as the Theodore Roosevelt expressway and at a minimum shall
place signs along the highway designating that name and may use any appropriate

signs donated to the department.”
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Page 9, after line 13, insert:

. "SECTION 16. AMENDMENT. Section 39-08-17 of the North Dakota Century
Code is amended and reenacted as follows:

39-06-17. Restricted licenses - Penalty for violation.

1.

The director, upon issuing an operator's license or a temporary restricted
operator's license pursuant to section 39-06.1-11, has authority to impose
restrictions suitable to the licensee's driving ability with respect to the type
of or special mechanical control devices required on a motor vehicle which
the licensee may operate or such other restrictions applicable to the
licensee as the director may determine to be appropriate to assure the safe
operation of a motor vehicle by the licensee.

The director may either issue a special restricted license or may set forth
such restrictions upon the usual license form. The director shall likewise
restrict licenses pursuant to the requirements of section 39-16.1-08.

A restricted operator's license or permit to operate the parent's or
guardian's automobile, or an automobile which is equipped with dual
controls and while accompanied by a qualified instructor, may be issued to
any child, who is at least fourteen years of age, and otherwise qualified,
upon the written recommendation of the parent or guardian. A child may
operate an automobile that is not the parent's or guardian's to take the road
test. No operator's license may be Issued until the child, accompanied by
the parent or guardian, appears in person and satisfies the director that:

a. The child is at least fourteen years of age.
b. The child is qualified to operate an automobile safely.

c. Itis necessary for the child to drive the parent's or guardian's
automobile without being accompanied by an adult,

d. The child has:

(1) Completed a course of classroom instruction and a course of
behind-the-wheel instruction acceptable to the director; or

(2)  Successfully compieted a course at an approved commercial
driver training school.

The child has driving experience of at least one hour at night, one
hour during winter conditions. and one hour on a gravel, dirt, or loose
surface highway to which the parent or guardian of the child must

attest.

®

The parent or guardian at all times is responsible for any and all damages
growing out of the negligent operation of a motor vehicle by any such child.
The provisions of this subsection do not authorize the child to drive a
commercial truck, motorbus, or taxicab except the holder of a class D
license, fourteen or fifteen years of age, may drive a farm motor vehicle
having a gross weight of fifty thousand pounds {22679.62 kilograms] when
used to transport agricultural products, farm machinery, or farm supplies to
or from a farm when so operated within one hundred fifty miles [241.40
kilometers] of the driver's farm.

Page No. 4 98031.0224



4. The director may upon receiving satisfactory evidence of any violation of
the restrictions of such license suspend or revoke the same but the
licensee is entitled to a hearing as upon a suspension or revocation under
this chapter.

5. ltis aclass B misdemeanor for any person to operate a motor vehicle in
any manner in violation of the restrictions imposed in a restricted license
issued to that person other than restrictions imposed under subsection 6. If
the restricted license was issued under section 39-06.1-11 and the
underlying suspension was imposed for a violation of section 39-08-01 or
equivalent ordinance, or is governed by chapter 39-20, punishment is as
provided in subsection 2 of section 39-06-42 and upon receiving notice of
the conviction the director shall revoke, without opportunity for hearing, the
licensee’s restricted license and shall extend the underlying suspension for
a like period of not more than one year. The director may not issue a
restricted license for the extended period of suspension imposed under this
subsection. If the conviction referred to in this section is reversed by an
appellate court, the director shall restore the person to the status held by
the person prior to the conviction, including restoration of driving privileges
if appropriate.

6. Arestricted license issued under subsection 3 to a child at least fourteen
years of age to operate a parent's or guardian's automobile authorizes the
licenseholder to drive the type or class of motor vehicle specified on the
restricted license only under the following conditions:

a.  Arestricted licenseholder must be in possession of the license while
operating the motor vehicle.

b.  Anindividual holding a restricted driver's license driving a motor
vehicle may not carry more passengers than the vehicle
manufacturer's suggested passenger capacity.”

Page 13, after line 13, insert:

"SECTION 21. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expenditures. Each county, city, and

township shall provide to the tax commissioner an annual report on funding and

expenditures relating to transportation projects and programs. The report must be
rovided within thirty-one days after the close of a calendar vear. The report must

contain by fund the beginning balance, revenues by major source, expenditures by

major category, the ending balance. and any other information requested by the tax
commissioner.

SECTION 22. AMENDMENT. Section 57-40.3-10 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.3-10. (Effective through June 30, 2008 2011) Transfer of revenue. All
moneys collected and received under this chapter after moneys are deposited in the
state aid distribution fund under section 57-39.2-26.1 must be transmitted monthly by
the director of the department of transportation to the state treasurer to be transferred
and credited as follows:

1. Fen Twenty-five percent to the highway fund.
2. Ninety Seventy-five percent to the state general fund.
Page No. 5 : 98031.0224



(Effective after June 30, 2609 2011) Transfer of revenue. All moneys
collected and received under this chapter must be transmitted monthly by the director of
the department of transportation to the state treasurer to be transferred and credited to
the general fund.

SECTION 23. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT OFFICE
SITE. During the 2009-10 interim, the legislative council shall consider studying the
feasibility and desirability of relocating the Fargo district office facility. The study, if
conducted, must include a review of the estimated value of the current site property, the
best use of the current property, and potential locations for a new district office facility.
The legislative council shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-second legislative
assembly.

SECTION 24. LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2009-10 interim, the legislative
council shall consider studying the potential options for matching federal highway
construction funding. The legislative councii shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-second legislative assembly.

SECTION 25. LEGISLATIVE INTENT - HIGHWAY-RELATED FUNDING
ALLOCATIONS. ltis the intent of the sixty-first legislative assembly that the
department of transportation allocate highway-related funding to township, city, county,
and state road projects to the extent possible in a proportion similar to distribution
proportions of state highway tax distribution fund allocations to these entities for the
biennium beginning July 1, 2009, and ending June 30, 2011."

Page 13, after line 15, insert:

"SECTION 27. EMERGENCY. Sections 2, 3, 4, 5, 6, 7, and 8 of this Act are
declared to be an emergency measure.”

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0224 FN 8

A copy of the statement of purpose of amendment Is attached.
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Bill No. 2012  Fiscal No. 8 04/23/09

. STATEMENT OF PURPOSE OF AMENDMENT:

.enate Bill No. 2012 - Summary of House Action

Executive Senate House House
Budget Version Changes Version
Adjutant General
Total all funds $0 $0 $43,000,600 $43.000,000
Less estimated income 0 0 43,000,000 43,000,000
General fund $0 $0 $o $0
Department of Transportation
Tota! all fiinds $1,130,182,250 $1,189,968,378 $69,147.210 $1,259,115,588
Less estimated income 1,010,182,250 1,069,968,378 184,547,210 1,254,515,588
General fund $120,000,000 $120,000,000 ($115,400,000) $4,600,000
Bill total
Total all funds $1,130,182.250 $1,189,968,378 $112,147.210 $1,302,115,588
Less estimated income 1,0§0,182,250 1,069,968,378 227547210 1,297,515,588
General fund $120,000,000 $120,000,000 ($115,400,000) $4,600,000
Senate Bill No. 2012 - Adjutant General - House Action
Exccutive Senate House House
Budget Version Changes Version
Disaster relief $43,000,000 $43,000,000
Total all funds $0 $0 $43,000,000 $43,000,000
Less estimated income [4] 0 43,000,000 43,000,000
General fund 30 $0 $0 $0
. FTE 0.00 0.00 0.00 0,00

Department No. 540 - Adjutant General - Detail of House Changes

Adds Funding
for Disaster Total House
Retief! Changes
Disaster relief $43,000,000 £43,000,000
Total all funds $43,000,000 $43,000,000
Less estimated income 43,000,000 43,000,000
General fund $0 $0
FTE 0.00 0.00

! This amendment provides a $43 million appropriation from the state disaster relief fund to the adjutant general. Of the total funding,
$20 million is to be used for emergency snow removal grants for the remainder of the 2007-09 biennium and $23 million is to be used
to pay costs of the 2009 flood disaster during the 2009-11 biennium. Sections are also added to provide guidelines for the distribution
of these grants.




Bill No. 2012 Fiscal No. 8

Senate Bill No. 2012 - Department of Transportation - House Action

Department No. 801 - Department of Transportation - Detail of House Changes

Salarics and wages

Operating expenses

Capital assels

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Transfer to highway fund

Total all funds
Less estimated income

General fund

FTE

Salaries and wages

Operating expenses

Capital assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Transfer to highway fund

Total all funds
Less estimated income

General fund

FTE

Salaries and wages

Operating expenses

Capital assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Transfer to highway fund

Total all funds
Less estimated income

General fund

FTE

04/23/09

Executive Senate House House
Budget Version Changes Version
$£151,520,269 $151,520,269 ($4,147,015) $147,373,254
203,805,014 203,805,014 (11,000,000 192,805,014
588,690,866 645,576,994 25,411,554 670,988,548
66,166,101 69,066,101 (1,800,000} 67,266,101
120,000,000 120,000,000 (120,000,000)
176,082,671 176,082,671
4,600,000 4,600,000
$1,130,182,250  $1,189,968,378 $69,147,210 $1,259,115,588
1,010,182,250 1,069,968,378 184,547,210 1,254,515,588
$120,000,000 $120,000,000 | (3115,400,000) $4,600,000
1054.50 1055.50 (1.00) 1054.50
Reduces
Provides Reduces Reduces Fleet Fuading for
Funding for Operating Services Information
Removes Salary  Removes New New FTE Expenses Estimated Technology
Equity Funding'  FTE Position’® Position® Funding* Income® Prajects
{$4,200,000) ($89,333) $142318
(2,500,000} (5,000,000) {3,500,000)
(142,318)
($4.200,000) ($89,333) $0 ($2,500,000) ($5,000,000) ($3,500,000)
(4,200,000) (89,333) 0 (2,500,000} (5,000,000) (3,500,000)
$0 50 $0 30 $0- 50
0.00 (1.00) 0.00 0.00 0.00 0.00
Removes Removes
Funding for Appropriates Removes Highway- Adjusts Transfers
Fargo District Federal Fiscal General Fund Related Highway Funding to "
Building’ Stimulus Funds® Transfer’ Funding™ Funding" Highway Fund
(660,000} (56,886,128) 30,500,060
(1,800,000)
(120,000,000)
176,082,671 '
4,600,000
($660,000) $176,082,671 ($120,000,000) ($58,686,128) $30,500,000 $4,600,000
(660,000) 176,082,671 0 (58,686,128) 30,500,000 0
50 50 ($120,000,000) $0 50 $4,600,000
0.00 0.60 0.00 0.00 0.00 0.00



Bill No. 2012 Fiscal No. 8

Adds Funding
for Devils Lake Total House
Projects™ Changes
Salaries and wages ($4,147,015)
Operating expenses (11,000,000)
Capital assets 52,600,000 25411,554
Grants (1,800,000)
Transfer to highway tax dist. (120,000,000)
fund

Federal fiscal stimulus funds 176,082,671
Transfer to highway fund 4,600,000
Total all funds $52,600,000 $69,147,210
Less estimated income 52,600,000 184,547,210
General fund 30 | ($115,400,000)
FTE 0.00 (1.00)

04/23/09

! This amendment removes funding added in the executive budget for state employee salary equity adjustments.

% This amendment removes | FTE driver's license examiner position added in the executive budget and related funding from the state
highway fund of $89,333,

3 Funding of $142,318 is transferred from the capital assets line item to the salaries and wages line item for a new title VI coordinating
¥TE position added by the Senate.

unding for operating expenses is reduced by $2,500,000 from the state highway fund.

? This amendment reduces the amount of estimated income to be received by Fleet Services from state agencies for motor pool costs
by $5 million.

¢ This amendment reduces funding for information technology projects to provide a total of $5,377,437 to be used for projects as
prioritized by the department. Projects included in the executive recommendation were the driver's license mainframe project
(87,500,000), asset management software ($540,000), registration notification renewal card printer replacement ($374,400), position
information questionnaire rewrite ($241,837), and department electronic forms solution ($221,200).

? Funding included in the executive budget for an equipment storage building in the Fargo district is removed.

¥ This amendment appropriates federal fiscal stimulus funds from the American Recovery and Reinvestment Act of 2009 available for
highway infrastructure investment ($17(,126,497) and grants to rural transit programs ($5,956,174).

* This amendment removes the $120 million transfer from the general fund to the highway tax distribution fund included in the
executive budget.

Y% This amendment removes funding added by the Senate for highway-related activities that was anticipated to be available in the state
highway fund as a result of the $120 million transfer from the general fund to the highway tax distribution fund. The amendment also
removes $1.8 million from the grants line item that was anticipated to be distributed to transit programs as a result of the general fund

transfer.

"' This amendment provides $30.5 million of additional funding for highway projects due to depositing 25 percent of motor vehicle
excise tax collections in the state highway fund for the 2009-11 biennium.

. transfer of $4.6 million is provided from the general fund to the state highway fund for highway projects in the Devils Lake area.

3



Bill No. 2012 Fiscal No. 8 04/23/09

ths amendment provides $4.6 million of funding from the highway fund and $48 million from federal funds for highway projects
the Devils Lake area, '

This amendment also:
e Removes Section 4 relating to the appropriation of additional funding available in the state highway fund.
Removes Section 5 relating to the authorization to hire additional full-time employees.
Removes Section 7 relating to the appropriation of additional funding received by Fleet Services.
Adds a section designating United States Highway 85 as the Theodore Roosevelt Expressway.
Adds sections to provide for Legislative Council studies regarding the Fargo district office facility location and potential options
for matching federal highway funds.
Adds a section providing direction regarding the use of transportation-related funding.
e Adds a new section to North Dakota Century Code (NDCC) Chapter 54-27 regarding reporting requirements of political
subdivisions on the use of transportation funding.
¢  Adds a section to provide that any funding received by the state, counties, cities, and townships in excess of the amounts received
through the highway tax distribution fund are considered one-time funding.
s  Adds a section requiring counties, cities, and townships to provide an annual report to the Tax Commissioner on transportation
program funding.
»  Adds a section providing that 25 percent of motor vehicle excise tax collections be deposited in the state highway fund rather than
100 percent in the general fund. The section is effective for the 2009-11 biennium only.
e Adds a section appropriating $71.5 million from the general fund to the State Treasurer for weather-related cost-sharing
distributions to political subdivisions for the remainder of the 2007-09 biennium.
o  Adds sections to create a state disaster relief fund and provide a $43 million transfer from the general fund to the state disaster
relief fund.
. Adds a section amending NDCC Section 39-06-17 relating to restricted drivers' licenses.

Adds an emergency section.
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2012

Page 1, line 2, after the semicolon insert "to provide an appropriation to the state treasurer; to
provide for budget section reports; to provide for a state disaster relief fund; to create
and enact a new section to chapter 24-01 and a new section to chapter 54-27 of the
North Dakota Century Code, relating to the name of United States Highway 85 and
transportation funding reports;”, after "39-04-19" insert ", 39-06-17", and after
"54-27-19.1" insert *, 57-40.3-10"

Page 1, line 4, after "disasters” insert ", restricted operators' licenses,”

Page 1, line 6, remove "and" and replace "a transfer” with "transfers: to provide for legislative
council studies; to provide legislative intent; to provide an effective date; to provide an
expiration date; and to declare an emergency"

Page 1, line 18, replace "24,194,030" with "20,047,015" and replace "151,520,269" with
"147,373,254"

Page 1, line 17, replace "29,107,351" with "18,107,351" and replace "203,805,014" with
"192,805,014"

Page 1, line 18, replace "96,855,896" with "122,267,450" and replace "645,576,994" with
"670,988,548"

Page 1, line 19, replace "16,653,601" with "14,853,601" and replace "69,066,101" with
"67,266.101"

Page 1, line 20, replace "166,810,878" with "175,275,417" and replace "1,069,968,378" with
“1,078,432,917"

Page 1, line 21, replace "3.00" with "2.00" and replace "1,055.50" with "1,054.50"
Page 1, replace lines 22 through 24 with:

“SECTION 2. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to rural transit programs 5,956,174
Total federal funds $176,082,671

The department of transportation may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federal funds
received under the federal American Recovery and Reinvestment Act of 2009 in excess
of the amounts appropriated under this section, for the period beginning with the
effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be

Page No. 1 98031.0225
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replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

SECTION 3. APPROPRIATION - STATE TREASURER -
WEATHER-RELATED COST-SHARING PROGRAM. There is appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum of
$71,500,000, or so much of the sum as may be necessary, to the state treasurer for the
purpose of providing weather-related cost-sharing funds, for the period beginning with
the effective date of this Act and ending June 30, 2009. The state treasurer shall
distribute the funds appropriated under this section before June 30, 2008, as follows:

1. Ten million to townships in accordance with the formula used to distribute
funds to townships under section 54-27-19.1, except that organized
townships are not required to provide matching funds to receive
distributions under this section.

2.  Fifty-four million to counties and cities in accordance with the formula used
to distribute funds to counties and cities under subsection 2 of section
54-27-19.

3. Seven million five hundred thousand to the state highway fund.

SECTION 4. State disaster relief fund - Creatlon - Uses. There is created in
the state treasury a state disaster relief fund. Moneys in the fund are to be used subject

to legislative appropriations for providing funding for defraying the expenses of state
disasters, including providing funds required to match federal funds for expenses

associated with presidential-declared disasters in the state. Any interest or other fund
earnings must be deposited in the fund.

SECTION 5. APPROPRIATION - TRANSFER. There is appropriated out of
any moneys in the general fund in the state treasury, not otherwise appropriated, the
sum of $43,000,000, which the office of management and budget shall transfer to the
state disaster relief fund during the period beginning with the effective date of this Act
and ending June 30, 2009.

SECTION 6. APPROPRIATION - ADJUTANT GENERAL - BUDGET
SECTION APPROVAL. There is appropriated out of any moneys in the state disaster
relief fund in the state treasury, not otherwise appropriated, the sum of $43,000,000, or
$0 much of the sum as may be necessary, to the adjutant general for the purpose of
providing emergency relief funding, for the period beginning with the effective date of
this Act and ending June 30, 2011. The adjutant general may use up to $20,000,000 of
the funds appropriated in this section for the purpose of providing emergency snow
removal grants to counties, cities, and townships in accordance with section 7 of this
Act. The adjutant general may use up to $23,000,000 of the funds appropriated in this
section for paying costs relating to the 2009 flood disaster in accordance with section 8
of this Act.

SECTION 7. EMERGENCY SNOW REMOVAL GRANTS - GUIDELINES -
BUDGET SECTION REPORT. A political subdivision may apply to the department of
emergency services for an emergency snow removal grant for reimbursement of a
portion of the costs incurred by the political subdivision for the period January 2009
through March 2009 that exceed two hundred percent of the average costs incurred for
these months in 2004 through 2008, as follows:

1. For counties and townships, fifty percent of the excess costs.

2.  For cities with a population of five thousand or less, fifty percent of the
excess costs.
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3. For cities with a population of more than five thousand, twenty-five percent
of the excess costs.

Each political subdivision requesting reimbursement under this section must submit the
request in accordance with rules developed by the department of emergency services.
The department of emergency services shall distribute these grants prior to June 30,
2009, and shall report to the budget section regarding the grants awarded under this
section.

SECTION 8. EMERGENCY FLOOD RELIEF GRANTS - GUIDELINES -
BUDGET SECTION REPORT - BUDGET SECTION APPROVAL. A political
subdivision receiving federal emergency relief funding for road repairs or improvements
relating to the 2009 flood disaster may apply to the department of emergency services
for an emergency flood relief grant of up to fifty percent of the iocal match required to
receive the federal emergency relief funding. Each political subdivision requesting
reimbursement under this section must submit the request in accordance with rules
developed by the department of emergency services. The department of emergency
services may distribute up to $13,000,000 of grants under this section. Any additional
grant expenditures require budget section approval, The department of emergency
services shall report to the budget section on grants awarded under this section in the
fourth quarter of calendar year 2009 and the third quarter of calendar year 2010.

SECTION 9. APPROPRIATION - TRANSFER - STATE HIGHWAY FUND.
There is appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $4,600,000, which the office of management and
budget shall transfer to the state highway fund for the purpose of defraying the
expenses of highway projects in the Devils Lake area, for the biennium beginning
July 1, 2009, and ending June 30, 2011.

SECTION 10. USE OF HIGHWAY FUNDING - REPORT TO THE BUDGET
SECTION. The department of transportation shall coordinate with the department of
emergency services to compile information regarding the use of state, federal,
emergency, and other highway funding by the department of transportation, counties,
cities, and townships during the biennium beginning July 1, 2009, and ending June 30,
2011. The department of transportation shall provide periodic reports to the budget
section regarding the use of funds during the 2009-10 interim.

SECTION 11. HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
received through distributions from the highway tax distribution fund under section
54-27-19 or existing federal highway aid programs is considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

Page 2, remove lines 1 through 29

Page 3, replace lines 4 through 10 with:

"SECTION 13. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as foliows:

Theodore Roosevelt expressway - United States highway 85.
Notwithstanding any previous designation, the department shall designate United
States highway 85 as the Theodore Roosevelt expressway and at 2 minimum shall

place signs along the highway designating that name and may use any appropriate
signs donated to the departiment.”
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Page 9, after line 13, insert:

. "SECTION 16. AMENDMENT. Section 39-06-17 of the North Dakota Century
Code is amended and reenacted as follows:

39-06-17. Restricted licenses - Penalty for violation.

1. The director, upon issuing an operator's license or a temporary restricted
operator’s license pursuant to section 39-06.1-11, has authority to impose
restrictions suitable to the licensee's driving ability with respect to the type
of or special mechanical control devices required on a motor vehicle which
the licensee may operate or such other restrictions applicable to the
licensee as the director may determine to be appropriate to assure the safe
operation of a motor vehicie by the licensee.

2. The director may either issue a special restricted license or may set forth
such restrictions upon the usual license form. The director shall likewise
restrict licenses pursuant to the requirements of section 39-16.1-09.

3. Arestricted operator's license or permit to operate the parent's or
guardian’s automobile, or an automabile which is equipped with dual
controls and while accompanied by a qualified instructor, may be issued to
any child, who is at least fourteen years of age, and otherwise qualified,
upon the written recommendation of the parent or guardian. A child may
operate an automobile that is not the parent's or guardian's to take the road
test. No operator's license may be issued until the child, accompanied by
the parent or guardian, appears in person and satisfies the director that;

. a. The child is at least fourteen years of age.
b. The child is qualified to operate an automobile safely.

¢. Itis necessary for the child to drive the parent's or guardian's
automobile without being accompanied by an adult.

d. The chiid has:

(1) Completed a course of classroom instruction and a course of
behind-the-wheel instruction acceptable to the director; or

(2)  Successfully completed a course at an approved commercial
driver training school.

The child has driving experience of at least one hour at night, one
hour during winter conditions, and one hour on a gravel, dirt, or loose
surface highway to which the parent or guardian of the child must
attest.

j®

The parent or guardian at all times is responsible for any and all damages
growing out of the negiigent operation of a motor vehicle by any such child.
The provisions of this subsection do not authorize the child to drive a
commercial truck, motorbus, or taxicab except the holder of a class D
license, fourteen or fifteen years of age, may drive a farm motor vehicle
having a gross weight of fifty thousand pounds {22679.62 kilograms] when

. used to transport agricultural products, farm machinery, or farm supplies to
or from a farm when so operated within one hundred fifty miles [241.40
kilometers] of the driver's farm.
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4. The director may upon receiving satisfactory evidence of any violation of
the restrictions of such license suspend or revoke the same but the

licensee is entitled to a hearing as upon a suspension or revocation under
this chapter.

5. ltis aclass B misdemeanor for any person to operate a motor vehicle in
any manner in violation of the restrictions imposed in a restricted license
issued to that person other than restrictions imposed under subsection 6. |f
the restricted license was issued under section 39-06.1-11 and the
underlying suspension was imposed for a violation of section 39-08-01 or
equivalent ordinance, or is governed by chapter 39-20, punishment is as
provided in subsection 2 of section 39-06-42 and upon receiving notice of
the conviction the director shall revoke, without opportunity for hearing, the
licensee's restricted license and shall extend the underlying suspension for
a like period of not more than one year. The director may not issue a
restricted license for the extended period of suspension imposed under this
subsection. If the conviction referred to in this section is reversed by an
appellate court, the director shall restore the person to the status held by
the person prior to the conviction, including restoration of driving privileges
if appropriate.

6. A restricted license issued under subsection 3 to a child at least fourteen
years of age to operate a parent's or guardian’'s automobile authorizes the
licenseholder to drive the type or class of motor vehicle specified on the
restricted license only under the following conditions:

a. Arestricted licenseholder must be in possession of the license while
operating the motor vehicle.

b.  Anindividual holding a restricted driver's license driving a motor
vehicle may not carry more passengers than the vehicle
manufacturer's suggested passenger capacity.”

Page 12, after line 17, insert:

"SECTION 19. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expenditures. Each county, city, and
township shall provide to the tax commissioner an annual report on funding and
expenditures relating to transportation projects and programs. The report must be

provided within thirty-one days after the close of a calendar year. The report must
contain by fund the beginning balance. revenues by major source, expenditures by
major category, the ending balance, and any other information requested by the tax
commissioner,

SECTION 20. AMENDMENT. Section 57-40.3-10 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.3-10. (Effectlve through June 30, 2009 2011) Transfer of revenue. All
moneys collected and received under this chapter after moneys are deposited in the
state aid distribution fund under section 57-39.2-26.1 must be transmitted monthly by
the director of the department of transportation to the state treasurer to be transferred
and credited as follows:

1. Fem Twenty-five percent to the highway fund.

2. Ninety Seventy-five percent to the state general fund.
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(Effective after June 30, 2009 2011) Transfer of revenue. All moneys

collected and received under this chapter must be transmitted monthly by the director of
the department of transportation to the state treasurer to be transferred and credited to

. the general fund."

Page 13, after line 13, insert:

"SECTION 23. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT OFFICE
SITE. During the 2009-10 interim, the legislative council shall consider studying the
feasibility and desirability of relocating the Fargo district office facility. The study, if
conducted, must include a review of the estimated value of the current site property, the
best use of the current property, and potential locations for a new district office facility.
The legislative council shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-second legislative
assembly.

SECTION 24, LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2009-10 interim, the legislative
council shall consider studying the potential options for matching federal highway
construction funding. The legislative council shall report its findings and
recommendations, together with any legisiation required to implement the
recommendations, to the sixty-second legislative assembly.

SECTION 25. LEGISLATIVE INTENT - HIGHWAY-RELATED FUNDING
ALLOCATIONS. l[tis the intent of the sixty-first legislative assembly that the
department of transportation allocate highway-related funding to township, city, county,
and state road projects to the extent possible in a proportion similar to distribution
proportions of state highway tax distribution fund allocations to these entities for the
. biennium beginning July 1, 2008, and ending June 30, 2011."
Page 13, after line 15, insert:

"SECTION 27. EMERGENCY. Sections 2, 3, 4, 5, 6, 7, and 8 of this Act are
declared to be an emergency measure.”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0225 FN 8

A copy of the statement of purpose of amendment Is attached.
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STATEMENT OF PURPOSE OF AMENDMENT:
.Senate Bill No. 2012 - Summary of House Action

Executive Senate House House
Budget Version Changes Version
Adjutant General
Total all funds $0 $0 $43,000,000 $43,000,000
Less estimated income 0 0 43,000,000 43,000,000
General fund $0 $0 $0 50
Department of Transportation
Total all funds $1,130,182,250 $1,189.968,378 $69,147,210 $1.259,115,588
Less estimated income 1,010,182,250 1,069,968,378 184,547,210 1,254,515,588
General fund £120,000,000 $120,000,000 ($1135,400,000) $4,600,000
Bill total
Total all funds $1,130,182,250 $1,189,968,378 $112,147.210 $1,302,115,588
Less estimated income 1,010,182.250 1,069,968,378 227,547,210 1,297,515,588
General fund $120,000,000 $120,000,000 ($115,400,000) $4,600,000
Senate Bill No. 2012 - Adjutant General - House Action
Executive Senate House House
Budget Version Changes Version
Disaster relief $43,000,000 $43.000,000
Total all funds 50 $0 $43,000,000 $43,000,000
Less estimated income 0 0 43,000,000 43,000,000
General fund 50 $0 30 $0
FTE 0.00 0.00 0.00 0.00

Department No. 540 - Adjutant General - Detail of House Changes

Adds Funding
for Disaster Total House
Relief* Changes
Disaster relief $43,000,000 $43,000,000
Total all funds $43,000,000 $43.,000,000
Less estimated income 43,000,000 43,000,000
General fund $0 30
FTE 0.00 0.00

' This amendment provides a $43 million appropriation from the state disaster relief fund to the adjutant general. Of the total funding,
$20 million is to be used for emergency snow removal grants for the remainder of the 2007-09 biennium and $23 million is to be used
to pay costs of the 2009 flood disaster during the 2009-11 biennium. Sections are also added to provide guidelines for the distribution
of these grants.
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Senate Bill No. 2012 - Department of Transportation - House Action

Department No. 801 - Department of Transportation - Detail of House Changes

Salaries and wages

Operating expenses

Capital assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Transfer to highway fund

Total all funds
Less estimated income

General fund

FTE

Salarics and wages

Operating expenses

Capital assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Transfer to highway fund

Total all funds
Less estimated income

General fund

FTE

Salaries and wages

Operating expenses

Capital assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Transfer to highway fund

Total all funds
Less estimated income

General fund

FTE

o
04124109  § (61

Executive Senate House House
Budget Version Changes Version
$151,520,269 $151,520,269 ($4.147.015) $147.373,254
203,805,014 203,805,014 (11,000,000) 192,805,014
588,690,866 645,576,994 25,411,554 670,988,548
66,166,101 69,066,101 (1,800,000) 67,266,101
120,000,000 120,600,000 {120,000,000)
176,082,671 176,082,671
4,600,000 4,600,000
$1,130,182,250  $1,189,968,378 $69,147.210 $1,259,115,588
1.010,182,250 1,069,968,378 184,547.210 1,254,515,588
$120,000,600 $120,000,0600 | ($115,400,000) $4,600,000
1054.50 1055.50 (1,00} 1054.50
Reduces
Provides Reduces Reduces Fleet Funding for
Funding for Operating Services Information
Removes Szlary  Removes New New FTE Expenses Estimated Technology
Equity Funding'  FTE Position’ Position’ Funding' Income* Projects®
($4,200,000) (589,333 $142,318
(2,500,000) (5,000,000) (3,500,000)
(142,318}
($4,200,000) (589,333) 30 ($2,500,000) ($5,000,000) (93,500,000)
(4,200,000) (89,333) 0 (2,500,000) (5,000,000) (3,500,000)
$0 $0 50 $0 $0 50
0.00 (1.00) 0.00 0.00 0.00 0.00
Removes Removes
Funding for Appropriates Removes Highway- Adjusts Transfers
Fargo District Federal Fiscal General Fund Related Highway Funding to
Building’ Stimulus Funds* Transfer’ Funding Funding Highway Fund"
(660,000) (56,886,128) 30,500,000
(1,800,000)
{120,000,000)
176,082,671
4,600,000
($660.000} £176,082.671 ($120,000,000) ($58,686,128) $30,500,000 $4,600,000
(660,600} 176,082,671 0 (58,686,128) 30,500,000 0
$0 $0 ($120,000,000) $0 $0 $4,600,000
0.00 0.00 0.00 0.00 0.00 0.00
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Adds Funding
for Devils Lake Total House
Projects” Changes
Salaries and wages ($4,147,015)
Operating expenses (11,000,000}
Capital assets 52,600,000 25,411,554
Grants (1,800,000)
Transfer to highway tax dist. (120,000,000)
fund

Federal fiscal stimulus funds 176,082,671
Transfer to highway fund 4,600,000
Total all funds $52,600,000 $69,147,210
Less estimated income 52,600,000 184,547,210
General fund $0 | ($115,400,000)
FTE 0.00 (1.00)

! This amendment removes funding added in the executive budget for state employee salary equity adjustments.

2 This amendment removes 1 FTE driver's license examiner position added in the executive budget and related funding from the state
highway fund of $89,333.

* Funding of $142,318 is transferred from the capital assets line item to the salaries and wages line item for a new title VI coordinating
FTE position added by the Senate.

4 Funding for operating expenses is reduced by $2,500,000 from the state highway fund.

5 This amendment reduces the amount of estimated income to be received by Fleet Services from state agencies for motor pool costs
v $5 million.

® This amendment reduces funding for information technology projects to provide a total of $5,377,437 to be used for projects as
prioritized by the department. Projects included in the executive recommendation were the driver's license mainframe project
(87,500,000), asset management software ($540,000), registration notification renewal card printer replacement ($374,400), position
information questionnaire rewrite ($241,837), and department electronic forms solution ($221,200).

7 Funding included in the executive budget for an equipment storage building in the Fargo district is removed.

® This amendment appropriates federal fiscal stimulus funds from the American Recovery and Reinvestment Act of 2009 available for
highway infrastructure investment ($170,126,497) and grants to rural transit programs ($5,956,174).

® This amendment removes the $120 million transfer from the general fund to the highway tax distribution fund included in the
executive budget.

1% This amendment removes funding added by the Senate for highway-related activities that was anticipated to be available in the state
highway fund as a result of the $120 million transfer from the general fund to the highway tax distribution fund. The amendment also

removes $1.8 million from the grants line item that was anticipated to be distributed to transit programs as a result of the general fund
transfer.

' This amendment provides $30.5 million of additional funding for highway projects due to depositing 25 percent of motor vehicle
excise tax collections in the state highway fund for the 2009-11 biennium.

2 A transfer of $4.6 million is provided from the general fund to the state highway fund for highway projects in the Devils Lake area.

3 This amendment provides $4.6 million of funding from the highway fund and $48 million from federal funds for highway projects

.in the Devils Lake area.
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.This amendment also:

* . » o 2 o

Removes Section 4 relating to the appropriation of additional funding available in the state highway fund.

Removes Section 5 relating to the authorization to hire additional full-time employees.

Removes Section 7 relating to the appropriation of additional funding received by Fleet Services.

Adds a section designating United States Highway 85 as the Theodore Roosevelt Expressway.

Adds sections to provide for Legislative Council studies regarding the Fargo district office facility location and potential options
for matching federal highway funds.

Adds a section providing direction regarding the use of transportation-related funding.

Adds a new section to North Dakota Century Code (NDCC) Chapter 54-27 regarding reporting requirements of political
subdivisions on the use of transportation funding.

Adds a section to provide that any funding received by the state, counties, cities, and townships in excess of the amounts received
through the highway tax distribution fund are considered one-time funding.

Adds a section requiring counties, cities, and townships to provide an annual report to the Tax Commissioner on transportation
program funding.

Adds a section providing that 25 percent of motor vehicle excise tax collections be deposited in the state highway fund rather than
100 percent in the general fund. The section is effective for the 2009-11 biennium only.

Adds a section appropriating $71.5 million from the general fund to the State Treasurer for weather-related cost-sharing
distributions to political subdivisions for the remainder of the 2007-09 biennium.

Adds sections to create a state disaster relief fund and provide a $43 million transfer from the general fund to the state disaster
relief fund.

Adds a section amending NDCC Section 39-06-17 relating to restricted drivers' licenses.

Adds an emergency section.
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REPORT OF STANDING COMMITTEE
SB 2012, as engrossed: Appropriations Committee (Rep. Svedjan, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (24 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING). Engrossed SB 2012
was placed on the Sixth order on the calendar.

Page 1, line 2, after the semicolon insert "to provide an appropriation to the state treasurer; to
provide for budget section reports; to provide for a state disaster relief fund; to create
and enact a new section to chapter 24-01 and a new section to chapter 54-27 of the
North Dakota Century Code, relating to the name of United States Highway 85 and
transportation funding reports;”, after “39-04-19" insert ", 39-06-17", and after
"54-27-19.1" insert ", 57-40.3-10"

Page 1, line 4, after "disasters” insert ", restricted operators' licenses,”

Page 1, line 6, remove "and" and replace "a transfer” with "transfers; to provide for legislative
council studies; to provide legistative intent; to provide an effective date; to provide an
expiration date; and to declare an emergency”

Page 1, line 16, replace "24,194,030" with "20,047,015" and replace "151,520,269" with
"147,373,254"

Page 1, line 17, replace "29,107,351" with "18,107,351" and replace "203,805,014" with
"192,805,014"

Page 1, line 18, replace "96,855,896" with "122,267,450" and replace "645,576,994" with
"670,988,548"

Page 1, line 19, replace "16.653.601" with "14,853.601" and replace "69,066,101" with
"67,266,101"

Page 1, line 20, replace "166,810,878" with "175,275,417" and replace "1,069,968,378" with
"1,078,432,917"

Page 1, line 21, replace "3.00" with "2.00" and replace "1,055.50" with "1,054.50"
Page 1, replace lines 22 through 24 with:

"SECTION 2. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to rural transit programs 5,956,174
Total federal funds $176,082,671

The department of transportation may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federal
funds received under the federal American Recovery and Reinvestment Act of 2009 in
excess of the amounts appropriated under this section, for the period beginning with
the effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be

(2) DESK, (3) COMM Page No. 1 HR-71-8238
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replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

SECTION 3. APPROPRIATION - STATE TREASURER -
WEATHER-RELATED COST-SHARING PROGRAM. There is appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum
of $71,500,000, or so much of the sum as may be necessary, to the state treasurer for
the purpose of providing weather-related cost-sharing funds, for the period beginning
with the effective date of this Act and ending June 30, 2009. The state treasurer shall
distribute the funds appropriated under this section before June 30, 2009, as follows:

1. Ten million to townships in accordance with the formula used to distribute
funds to townships under section 54-27-19.1, except that organized
townships are not required to provide matching funds to receive
distributions under this section.

2.  Fifty-four million to counties and cities in accordance with the formula used
to distribute funds to counties and cities under subsection 2 of section
54-27-19.

3. Seven millien five hundred thousand to the state highway fund.

SECTION 4. State disaster rellef fund - Creation - Uses. There is created in
the state treasury a state disaster relief fund. Moneys in the fund are to be used
subject to legislative appropriations for providing funding for defraying the expenses of
state disasters, including providing funds required to maich federal funds for expenses
associated with presidential-declared disasters in the state. Any interest or other fund
earnings must be deposited in the fund.

SECTION 5. APPROPRIATION - TRANSFER. There is appropriated out of
any moneys in the general fund in the state treasury, not otherwise appropriated, the
sum of $43,000,000, which the office of management and budget shall transfer to the
state disaster relief fund during the period beginning with the effective date of this Act
and ending June 30, 2009.

SECTION 6. APPROPRIATION - ADJUTANT GENERAL - BUDGET
SECTION APPROVAL. There is appropriated out of any moneys in the state disaster
relief fund in the state treasury, not otherwise appropriated, the sum of $43,000,000, or
so much of the sum as may be necessary, to the adjutant general for the purpose of
providing emergency relief funding, for the period beginning with the effective date of
this Act and ending June 30, 2011. The adjutant general may use up to $20,000,000 of
the funds appropriated in this section for the purpose of providing emergency snow
removal grants to counties, cities, and townships in accordance with section 7 of this
Act. The adjutant general may use up to $23,000,000 of the funds appropriated in this
section for paying costs relating to the 2009 flood disaster in accordance with section 8
of this Act.

SECTION 7. EMERGENCY SNOW REMOVAL GRANTS - GUIDELINES -
BUDGET SECTION REPORT. A political subdivision may apply to the department of
emergency services for an emergency snow removal grant for reimbursement of a
portion of the costs incurred by the political subdivision for the period January 2009
through March 2009 that exceed two hundred percent of the average costs incurred for
these months in 2004 through 2008, as follows:

1. For counties and townships, fifty percent of the excess costs.

(2) DESK, (3} COMM Page No. 2 HR.71-8238
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2. For cities with a population of five thousand or less, fifty percent of the
excess costs.

3. For cities with a population of more than five thousand, twenty-five percent
of the excess costs.

Each politica! subdivision requesting reimbursement under this section must submit the
request in accordance with rules developed by the department of emergency services.
The department of emergency services shall distribute these grants prior to June 30,
2009, and shall report to the budget section regarding the grants awarded under this
section.

SECTION 8. EMERGENCY FLOOD RELIEF GRANTS - GUIDELINES -
BUDGET SECTION REPORT - BUDGET SECTION APPROVAL. A political
subdivision receiving federal emergency relief funding for road repairs or improvements
relating to the 2009 flood disaster may apply to the department of emergency services
for an emergency flood relief grant of up to fifty percent of the local match required to
receive the federal emergency relief funding. Each political subdivision requesting
reimbursement under this section must submit the request in accordance with rules
developed by the department of emergency services. The department of emergency
services may distribute up to $13,000,000 of grants under this section. Any additional
grant expenditures require budget section approval. The department of emergency
services shall report to the budget section on grants awarded under this section in the
fourth quarter of calendar year 2009 and the third quarter of calendar year 2010.

SECTION 9. APPROPRIATION - TRANSFER - STATE HIGHWAY FUND.
There is appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $4,600,000, which the office of management and
budget shall transfer to the state highway fund for the purpose of defraying the
expenses of highway projects in the Devils Lake area, for the biennium beginning
July 1, 2009, and ending June 30, 2011.

SECTION 10. USE OF HIGHWAY FUNDING - REPORT TO THE BUDGET
SECTION. The department of transportation shall coordinate with the department of
emergency services to compile information regarding the use of state, federal,
emergency, and other highway funding by the department of transportation, counties,
cities, and townships during the biennium beginning July 1, 2009, and ending June 30,
2011. The department of transportation shall provide periodic reports to the budget
section regarding the use of funds during the 2009-10 interim.

SECTION 11. HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
received through distributions from the highway tax distribution fund under section
54-27-19 or existing federal highway aid programs is considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

Page 2, remove lines 1 through 29

Page 3, replace lines 4 through 10 with:

"SECTION 13. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as follows:

Theodore Roosevelt expressway - United States highway 85.
Notwithstanding any previous designation, the_ department shall designate United
States highway 85 as the Theodore Roosevelt expressway and at a minimum shall

(2) DESK, (3) COMM Page No. 3 HR-71-8238
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lace signs along the highway designating that name and may use any appropriate

signs donated to the department.”

Page 9, after line 13, insert:

{2) DESK, (3) COMM

"SECTION 16. AMENDMENT. Section 39-06-17 of the North Dakota Century
Code is amended and reenacted as follows:

39-06-17. Restricted licenses - Penalty for violation.

1.

The director, upon issuing an operator's license or a temporary restricted
operator's license pursuant to section 39-06.1-11, has authority to impose
restrictions suitable to the licensee's driving ability with respect to the type
of or special mechanical control devices required on a motor vehicle which
the licensee may operate or such other restrictions applicable to the
licensee as the director may determine to be appropriate to assure the
safe operation of a motor vehicle by the licensee.

The director may either issue a special restricted license or may set forth
such restrictions upon the usual license form. The director shall likewise
restrict licenses pursuant to the requirements of section 39-16.1-09.

A restricted operator's license or permit to operate the parents or
guardian's automobile, or an automobile which is equipped with dual
controls and while accompanied by a qualified instructor, may be issued to
any child, who is at least fourteen years of age, and otherwise qualified,
upon the written recommendation of the parent or guardian. A child may
operate an automobile that is not the parent's or guardian's to take the
road test. No operator's license may be issued until the child,
accompanied by the parent or guardian, appears in person and satisfies
the director that:

a. Thechild is at least fourteen years of age.
b. The child is qualified to operate an automobile safely.

¢c. It is necessary for the child to drive the parent's or guardian's
automobile without being accompanied by an adult.

d. The child has:

(1) Completed a course of classroom instruction and a course of
behind-the-wheel instruction acceptable to the director; or

(2)  Successfully completed a course at an approved commercial
driver training school.

The child has driving experience of at least one hour at night, one
hour during winter conditions, and one hour on a gravel, dirt, or loose
surface highway to which the parent or quardian of the child must
attest.

jo

The parent or guardian at all times is responsible for any and all damages
growing out of the negligent operation of a motor vehicle by any such
child. The provisions of this subsection do not authorize the child to drive
a commercial truck, motorbus, or taxicab except the holder of a class D
license, fourteen or fifteen years of age, may drive a farm motor vehicle

Page No. 4 HR-71-8238
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having a gross weight of fifty thousand pounds [22679.62 kilograms] when
used to transport agricultural products, farm machinery, or farm supplies to
or from a farm when so operated within one hundred fifty miles [241.40
kilometers] of the driver's farm.

4. The director may upon receiving satisfactory evidence of any violation of
the restrictions of such license suspend or revoke the same but the
licensee is entitled to a hearing as upon a suspension or revocation under
this chapter.

5. ltis a class B misdemeanor for any person to operate a motor vehicle in
any manner in violation of the restrictions imposed in a restricted license
issued to that person other than restrictions imposed under subsection 6.
If the restricted license was issued under section 39-06.1-11 and the
underlying suspension was imposed for a violation of section 39-08-01 or
equivalent ordinance, or is governed by chapter 39-20, punishment is as
provided in subsection 2 of section 39-06-42 and upon receiving notice of
the conviction the director shall revoke, without opportunity for hearing, the
licensee's restricted license and shall extend the underlying suspension for
a like period of not more than one year. The director may not issue a
restricted license for the extended period of suspension imposed under
this subsection. If the conviction referred to in this section is reversed by
an appellate court, the director shall restore the person to the status held
by the person prior to the conviction, including restoration of driving
privileges if appropriate.

6. A restricted license issued under subsection 3 to a child at least fourteen
years of age to operate a parent's or guardian's automobile authorizes the
licenseholder to drive the type or class of motor vehicle specified on the
restricted license only under the following conditions:

a. A restricted licenseholder must be in possession of the license while
operating the motor vehicie.

b. An individual holding a restricted driver's license driving a motor
vehicle may not carry more passengers than the vehicle
manufacturer's suggested passenger capacity.”

Page 12, after line 17, insert:

"SECTION 19. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expenditures. Each county, city, and
township shall provide to the tax commissioner an annual report on funding and
expenditures relating to transportation projects and programs. The report must be
provided within thirty-one days after the close of a calendar year. The report must
contain by fund the beginning balance. revenues by major source. expenditures by

major category, the ending balance, and any other information requested by the tax
commissioner.

SECTION 20. AMENDMENT. Section 57-40.3-10 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.3-10. (Effective through June 30, 2009 2011) Transfer of revenue.
All moneys collected and received under this chapter after moneys are deposited in the
state aid distribution fund under section 57-39.2-26.1 must be transmitted monthly by

(2) DESK, (3} COMM Page No. 5 HR-71-8238
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the director of the department of transportation to the state treasurer to be transferred
and credited as follows:

1. Fen Twenty-five percent to the highway fund.
2. Ninety Seventy-five percent to the state general fund.

(Effective after June 30, 2089 2011) Transfer of revenue. All moneys
collected and received under this chapter must be transmitted monthly by the director
of the department of transportation to the state treasurer to be transferred and credited
to the general fund.”

Page 13, after line 13, insert:

"SECTION 23. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT
OFFICE SITE. During the 2009-10 interim, the legislative council shall consider
studying the feasibility and desirability of relocating the Fargo district office facility. The
study, if conducted, must include a review of the estimated value of the current site
property, the best use of the current property, and potential locations for a new district
office facility. The legislative council shall report its findings and recommendations,
together with any legislation required to implement the recommendations, to the
sixty-second legislative assembly.

SECTION 24. LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2009-10 interim, the legislative
council shall consider studying the potential options for matching federal highway
construction funding. The legislative council shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-second legislative assembly.

SECTION 25. LEGISLATIVE INTENT - HIGHWAY-RELATED FUNDING
ALLOCATIONS. It is the intent of the sixty-first legislative assembly that the
department of transportation allocate highway-related funding to township, city, county,
and state road projects to the extent possible in a proportion similar to distribution
proportions of state highway tax distribution fund allocations to these entities for the
biennium beginning July 1, 2008, and ending June 30, 2011."

Page 13, after line 15, insert:

"SECTION 27. EMERGENCY. Sections 2, 3, 4, 5, 6, 7, and 8 of this Act are
declared to be an emergency measure."

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0225 FN 8

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.

(2) DESK, (3) COMM Page No. 6 HR-71-8238
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Bill/Resolution No. 2012
Senate Appropriations Committee
X Check here for Conference Committee
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Recorder Job Number: 12271 and 12272
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Minutes:

Chairman Wardner called the conference committee to order on SB 2012 at 3:30 pm in
regards to department of transportation. Let the record show that all conferees are present:
Senators: Wardner, Stenehjem, Warner; Representatives: Delzer, Carlson, Kaldor. Joe
Morrissette, OMB and Brady Larson, Legislative Council also present.

Chairman Wardner, We are going to try to go through it in what | think is an efficient way. We
will start with the engrossed Senate bill. When we are done with that we will start with the
amendments in section 2, we will talk about the stimulus dollars which won't take too long,
and then to section 3, the weather related costs programs, then to 4,5,6, 7 and 8 which talks
about the disaster programs, and then sections 9, 10, 11 and 13. | wili tell you that section 16
which is the feinstated license, leave until last. It is a side issue and we will keep going down
the line until we are done. Then we will pull the highway tax distribution and the highway fund
which is in existence today, the weather, the disaster, the stimulus money and kind of pull it
together so we can see it in one picture. We are working off of the .0200 version of the bill.
Rep. Delzer, | am looking at the statement of purpose of our amendment relates to the
sections that we would have removed. It looks to me like the first one we did out of here was
remove section 4 which listed a certain amount of federal dollars and says any additional

money would be appropriated in the department of transportation. Our thought on that was if
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they get more money than what we appropriated all they would have to do is come before the
emergency commission and budget section and request approval.

Chairman Wardner, what about sections 2 and 3 which have to do with the 120 M?

Rep. Delzer, We would have removed those.

Chairman Wardner, that is important as we go through these that everybody on the
committee understands 120 M was removed, because when Representative Delzer goes
through the other parts of it you need to be aware of that, that's not in there when he talks
about the other issues.

Delzer, we removed section 5. We had a number of entities visit with us with concerns about
the language that allows unlimited fulltime equivalent hiring by the department. So we removed
that because we figure if there is something they can come to the emergency commission and
justify cause to hire them they would still have that route to go that route. Anything that would
be hired onto that would be scrutinized by the next legislature again before it would be
automatically added to the numbers. # 6 we left in - the line item transfers. # 7 we took out, the
fleet services upper limit saying anything above that if they are going to get more we also
reduced fleet services by 5M in our amendments. Anything above that they need to come to
the budget section.

Chairman Wardner, | believe that is it on the removals. Any question from the committee on
the removals that you would like to ask. If not we will move to the amendments. We are talking
about amendments .0225, section 2. Rep. Delzer, would you make comment on section 2.
(6.08)

Rep. Delzer, section 2 is the stimulus funds, brought forth, explained the stimulus.

Section 3 talks about weather related cost sharing, the country side, the snow removal the

flooding, relief, this section here allocates out of the 07-09 biennium, this is money that would
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be if the emergency clause carries, 10M would go to the townships, 54M to county and cities
and 71/2 M to state highway fund.

Senator Stemehjem, how did you come up with those numbers?

Delzer, the 10M costs going on with.the townships, kind of the number that they needed to
cover that, it was actually part of our the first amendment we did, we basically took the number
at 1 point for counties and cities.

Senator Stemehjem, who figured that number and where did it come from.

Delzer, a group of us got together and listened to different items and we came up with it. And
the 54 basically counties and cities share of the increase that was in the Governor's budget. It
was their whole increase.

Senator Stemehjem, 34.5 % of 120M, how would it be their share.

Delzer, the increase of their share, from last biennium to next biennium it's the increase
amount from those two. 33.9M and 20.1M.

Chairman Wardner, if we take the amount of the money for the counties and cities last
biennium, with what we sent over to the House we should come up with that 54.

Delzer, this is not in your order those numbers are on this sheet.

Chairman Wardner, any other questions on the weather related costs, hat was a total of 71.5
M. Is this where you taltked about the needs of the state?

Delzer, the excess costs for this winter, same as local.

Chairman Wardner, section 4,5 6,7, and 8 disaster relief.

Delzer, before the House passed over the disaster relief package, it has nothing to do with it
but this creates the same fund, section 5, appropriates out of the General fund 43 M to that
fund, section 6 appropriates 43 M, of that 20M is to be used for providing emergency snow

removal grants to counties, cities, and townships . Section 7 of the act, 23 M appropriated to
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defraying the cost of the 2009 flood disaster. In section 8 of the bill covers half the local share
of that it ends up being 6M. If you have a 50M disaster declaration for fixing roads for the
damage that was caused by snow removal, at a 75-25% split half of the local costs there is
7M, that's 13 M of that 23, you see in section 8 anything in excess would have to be
appropriated by the budget section. The other 10M that is there would cover our State wide
match, that is how we come up with the 23M.

Chairman Wardner, the snow removal grants go out right away. 20M right away,

Delzer, emergency clause is 2 through 8 in this amendment.

Senator Stemehjem, can you explain the percentages in section 7.

Delzer, what we did had a number of meetings, we had some in the House side with
emergency management as well, they got some numbers for us what they thought the cost
would be for the whole state and then we based it the same way it was based in the past.
Cities of 5000 or less get 50%, cities with 5,000 or more get 25%.

Senator Stemehjem, how is that fair.

Delzer, their tax base is bigger. Most of that goes to the 16 big cities. It is not flood dollars that
is weather related costs. This is the way it has been done in the past.

Senator Stemehjem, did you look at city populations . | want to ask council to put city
population down here for us please.

Delzer, | do have a list of the likely split of cities, and counties, it hasn't been shared with the
public, I will share it with you.

Chairman Wardner, any more questions.

Senator Warner, | understand 200% of average costs is 50% of excess, is that 50% of 200%.
Delzer, what it does, the million dollars in Senator Taylor’s bill, and the 1.5 M deficiency

appropriation which also falls under this.
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Senator Stemehjem, you calculated and deducted anyone that received money from that
2.5M.

Delzer, it means it means there is 22 ¥2 M total for snow removal, what the general told us, he
said it will be at least 19 M but he would be much more comfortable with a 20M figure. We
figured we would leave 22 in there because it would stay in the fund if it isn't used.

Wardner, it would go back to state disaster relief fund.

Senator Stemehjem, did they show you the plan how the split, whatever formula and criteria
to distribute this.

Delzer, it will be 50% for cities under 5000 for Jan, Feb and March. Above 5000 it will be 25% \
Senator Stemehjem, who ever applies for this money needs to know here is what our average
is for how many years.

Delzer, those are kept track off. Most of the counties are at the 400 already. !t expands to
cover everyone in the state.

Representatives Carlson, we had 33 counties, snow disaster, started at 16 then went to 33,
and then impacted 43 of the counties, some had 210%, and didn't have the 400% of average
snow, counties were split, we went to the methodology of the 200%, so basically all counties
will be in the formula. | understand Senator Stemehjem’s concern, how do you decide who
gets what and when and how they will calculate that formula.

Senator Stemehjem, | thought it when they were talking 43 counties it was water related not
SNOW.

Delzer, it was it up to 33 for snow related at 400%, 43 at 300% and the rest of the state at

200%.
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Carlson, the 2.5M put in is just for the month of January, it was early it was bad, February
and March, they were separate, if you look at the costs it looks like we're pretty close on the
first month, the charts are still coming in. Our number when it went to the 20M when we put the
bill in.

Chairman Wardner, let's move on to section 9, no, continue with section 8.

Delzer, section 8, says anyone that qualifies for federal emergency relief can get half of their
local match covered. It is set up by the Department of Emergency Management . If there was
a need for over 13,000 they have to come to the budget section. That is for disaster relief for
flood, road damage from snow removal.

Carlson, it was confusing, there are 3 components. Not all 3 have federal matching, snow
removal has nothing, the snow disaster repair and that is where we applied for the money, they
didn’t give us much hope that we will get it, and the 3" one is the FEMA match. It is hard to
separate those but the roads are shot, we tried to separate in our mind the 3 numbers.

Delzer, it is part of the reason for the 64 to go out early, even if it qualifies for FEMA later on.
Chairman Wardner, any questions on section 8.

Delzer, section 9, some late stuff came from Devils' Lake area, they need to raise some roads
up there, there was 33M in the original budget, of that we needed to add 1.7M in spending
authority and also have the authority for 9.7M hopefully of Federal money from the 1937
match, there was the problem with that it might not come back for several years, they also
needed 2.3M in General fund money to match that 9.7, then there was also emergency relief
funding of 9.7 for the Devils Lake roadways and they need 2.3 match for that. The 4.6 is a
match for these two items. We also give them 25% excise tax to cover over above what they

need for the federal match. If not enough, they have borrowing authority, use up to 10M, they
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claim this 1937 has 70M set aside, can be used up to 10M a year, the BIA gets what they want
to do first, their project is like 50M.  That is the reason for that.

Delzer, there is also another 24 that they ask for. There will be some state match for that.
Senator Stemehjem, when you talk excise tax, is the whole works needed to take care of the
Devils Lake situation.

Delzer, no not quite ali of it, about 20M is needed. The formula that came over from the
Senate the information we got they is they needed 262M. With excise tax 280M.

Senator Stemehjem, concerned about how the excise tax relates to Devils Lake.

Chairman Wardner, the 4.6 went into the highway fund and then kicked right out to Devils
Lake.

Delzer, if they didn’t need it for Devils Lake, it would stay in the Highway Dept. | wouldn't’ t
feel very comfortable if they didn't spend it on Devils Lake.

Delzer, section 10 we want to know what is going on in the townships and cities.

Senator Stemehjem, | think that was my suggestion from the Senate over to you, we have the
same type of reporting requirement. { will be offering another idea maybe the DOT doesn't
need to be involved.

Delzer, Section 11, basically says anything extra they get is considered one time funding.
Section 13, Highway 85 change the highway to Roosevelt Expressway, put the legislation in
expressing that and adopted by the House side.

Chairman Wardner, highway funding. In due time we will get to restricted licenses.

Delzer, Section 19. We don't put undue work on everybody. Section 20 is shifting 25% of

excise tax.
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Deizer, section 23. Study, one biennium the eastern had concerns, the sandpiles, it has been
studied by the department. They prefer a Legislative study, they were going to build a storage
shed at that location. And it is a council study.

Senator Warner, any consumer services, like drivers license.

Delzer, the thought is to keep some of it there and move some of it.

Senator Warner, as long as it is convenient for the public.

Delzer, some of the concerns were with trucks coming in and out near West Acres. Section 24
part of the issue how do we have something that grows to match the federal road Tax dollars,
we need to have some idea how to invest study to look at different ways that isn’t stagnant
like the road tax. One idea is registration by value instead of age and weight.

That is going to be a natural part of a study. Section 27 is emergency clause. That was when
this was put together before we had the information to put together the amendments that we
had, that was the language we put in there. | don’t know if this committee needs to do anything
with that. It depends on what this committee decides to go ahead with. [f one county got extra
stimulus dollars, maybe the DOT can spread it around to other counties.

Senator Warner, does that mean entities which are not eligible for stimulus money would be
compensated for not getting it?

Delzer, it is trying to say that the Dept. treat everyone fair. It is just legislative intent.

The last one is the emergency clause, 2 through 8. Explains each.

Chairman Wardner, you didn’t talk about the federal aid dollars. We are aware of those and
understand those. Go to sheet now. #2.

Potential Highway Funding. If | recall if you take column 4 and add to column 10 give you the
overall impact of state dollars is that correct.

Delzer that is right. Add column 5 as disaster impact.
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Chairman, on top of these dollars you would have the stimulus dollars to the counties and
cities and you would have the normal federal dollars. The stimulus is not listed on here, but in
the bill.

Carlson, in explaining our actions. | haven't fully figured out the reason for the Senate to have
the distribution formula. That is the way it came to us with a new formula. It moved money
around why that is so much better than the one we had before.

Chairman | think it was it wasn'’t quite equable between cities and counties.

Delzer thinks maybe it came out of the studies.

Senator Stemehjem, the story is in the interim they had some meeting around the state with
the entities that make up the cities, the counties, the townships, a couple of legislators were
involved, for whatever reason, maybe put everybody in the formula, this is the way they came
up with the numbers, when they added townships came out of the hide of counties and cities,
I didn’t think that was fair, we sent it over to you with an adjustment. But anyway in an effort to
compromise that is where the numbers are.

Delzer, this changed it takes the $3 that was going to transit, and puts into the registration
group and takes the first 5.5M and gives that to DOT. We tried to make a small change.
Carlson, did this not come out of interim transportation group. As far as having a number of
legislators involved. it was a small number.

Senator Stemehjem, he looked down at the column, might want to use a one in front of all
them zeros.

Chairman Wardner, the 4" area, I'd like Representative Delzer to go to page 2, statement of
purpose of amendments, kind of non highway fund issues . Go over those. Before we recess

we still have the driver's license issue next time.
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Delzer, on page 3 of the Statement of Purposes, we took one out. Shift from for salary and
wages. The department also built their operating expenses based on 4.75 gas and 5.25
diesel, he went through the statement of purpose page 3. On the technology side they
removed 3.50M out of the request.

Carlson, has some concerns on driver’s license main frame project. There is still a great deal
of confusion over real ID, that project could sit on hold. | do believe that money comes directly
out of the highway fund, not completed to anyone's satisfaction. Before | support the IT
project. | have concerns about it, that is direct highway fund money,

Delzer, mentions discussions he has had, 5 out of 8 say not to pull it all, as a conference
committee we may want more information on it. Have a discussion on it. He continues
describing the sections.

Senator Stemehjem, asks on this 4.6, is it tied to that 48M.

Delzer, not tied up that way.

Chairman Wardner, thanks Rep. Deizer, we got through alot of info there, the only issue we
haven't gone over is the driver's license part and that won't take long.

Delzer, the person that wanted to add that brought that to me, he took it to full committee and
the full committee adopted it on a split vote, and better than half of appropriation committee
supported it, the whole house killed the further restrictions on graduated drivers license.
Chairman, as we go through these issues, when we come to consensus, we will take a straw
vote and then at the end we'll do one blanket motion.

Senator Stemehjem, director Ziegler passed out information that he is concerned with in the
bill. He gives a handout to the committee.

Chairman, | don’t think we will get through this bill tonight.

Senator Stemehjem, talk about some of these issues. | can wait tili Monday too.
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Only a certain amount of Mondays left , | propose we come back here at 6:00, motion passes
we will be back at 6:00. Go to Roughrider at 6:00 pm we are in recess until then.

Started up at 6:00 with new job # 12272.

Chairman Wardner, called the conference committee back to order re SB 2012. All conferees
were present. The first thing we will do is to take up the restricted license on page 4 of
amendments section 16. And when we are done we will take a straw poll.

Delzer, section16 was brought forward by one of the Representatives on the government ops
section. He visited with me about that, | toid him this one is different than the budget so |
asked him to bring it down and attempt to put it on in full committee. The only thing it adds to
that section E of the things that are required to give restricted drivers license. It says, the child
has driving experience of at least 1 hour at night, 1 hour lose road and one hour of winter
driving conditions to which the parent or guardian must attest. It was brought down to full
committee. It was discussed. It was moved, the vote was taken 14 to 10 or whatever, we did
have reports on this bill sat on the floor for a week, reconsidered the bill, and put the .0225
amendment on, no motion to take this out at that time, so it was left in, the validity of us doing
that, appropriation doing policy, there were some concerns. Itis up to us, | don't’ know how
the House feels about it, personally | oppose this.

Rep. Kaldor, | may have voted for it in full committee, but having the benefit speaking with the
policy committee afterwards | think we were too zealous.

Carlson, | am still trying to heal up from their actions. We had a discussion similar to this on a
regular bill that was defeated, on the graduated driver’s license. This is sort of the backdoor
way to put it on and | don’t think it's the right way to do it.

Chairman, | will accept a motion whether to have the amendment in or out, the chair would

entertain a motion.



Page 12

Senate Appropriations Committee
Bill/Resolution No. 2012 Conference Committee
Hearing Date: 04-25-09

Senator Stemehjem, You have to have your permit for 6 months, turn the right age in spring,
| don't know if they would have different road conditions to practice in, but anyway | make a
motion to remove this. Second by Senator Warner. All in favor signify by saying aye. It
passes. Section 16 will be out of the bill.

Chairman Wardner, we will discuss sections 4 5, 6,7, and 8. The Disaster fund. Is there any
discussion, any more clarification? If we can get that off the table that would be great.

We have the 43M out of general funds, OMB has a state disaster relief fund, then it is moved
to the Adjutant General who has a emergency relief fund, of that 43M, 20 M goes to snow
removal grants, to go out before June 30 of 2009, | believe for the months of January,
February and March, there are formulas for cities, 5000 or less get up to 50% of excess costs,
over the 200, and if you are a city of 50,000 or more you get 25% then you have counties and
townships, and they can get 50% of the excess costs. Any comments?

Delzer, | believe its population of 5000 or more, goes to 50%, the townships will be done
through the counties, the counties present their costs to the Dept. of Emergency Services.
Senator Stemehjem, the bill says over 5,000 is only 25%. Can we get these populations
where the divisions, where that line is, some get 25% and some get 50%. | don't think that's
fair. Also, we were discussing these flood and snow related damages and DES, handing out
the money, I'd like to see the formula how they determine it. We need to have something we
need to follow how we do it.

Chairman Wardner, would we go to the emergency service people? Representative Carison
already asked for that information.

Allen, Could you pass those population numbers out so we have the information for Monday.
Carlson, they have a standard formula that they use. We asked that very question when

debating in the house. A comment, on the 43M. This money doesn't help our situation, it is
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probably the most important money we can spend, we tried to figure out the right numbers,
General Spynczynatyk and Greg Wills were a tremendous resource for developing these
numbers, a very detailed spread sheet, we understand the 90/10 and we backed our numbers
down from that, states obligations, the townships can’t afford to deal with all the disasters. Itis
important for us to address and fully understand and keep this money in the bill. it is vital for
rebuilding those areas. Most of us don’'t’ understand, when a bridge goes out they fix 100
yards to either side of the bridge, someone has to fix the rest of the road, we think these are
good numbers and hope to take that off the table early next week.

Delzer, with this population number we have, this again is just for the snow removal.
Chairman Wardner, as far as money from the feds, there probably won't be any, it is just this
money.

Delzer, we have been turned down twice, we hope we will get a disaster declaration for the
costs of fixing the roads that were damaged in snow removal. It's estimated at somewhere in
the neighborhood of 50M.

Chairman, there are two other areas that have some snow removal disaster dollars in a
couple places.

Delzer, the V2 share of the local match from FEMA, if there is a disaster, the flood would be
90/10 match.

Delzer, the deficiency appropriation has 1.5 Minit. Senator Taylor’s bill has a million in it. It
will be used in the same way in the department as this money. In established formulas.
Carlson, this money goes out right away. They don't have the money to do what they need to
do right now. it makes the numbers lock funny, we have that all reconciled in the emergency

clause.
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Chairman, let's move to fiood disaster. Of the 23M that goes to flood disaster, that 13M goes
to flood disaster, how to match federal dollars and what is federal dollars, it's important to
understand for the locals.

Delzer, if you had just a disaster at 90/10 split, the local share of that 10% is 6% half of that is
3%, that is roughly 6M. That is if it's 200M. Then we took the 50M declaration we are hoping
to get , that would be a 75/25 split, half of that 60% local, 40 % state, out of that 25% is 15%
local, pay half 7 and a half, of that comes up to 3.75 M. That is right around 10 M dollars, we
increase that by 3 M just in case the number got larger than they were, if it goes over 13 M
they need to come to the budget section. The rest of that money is to be there to cover the
states share. |f we weren't in session, they would borrow from the bank of ND.

Chairman, we know where the money is going and what it will be used for.

Delzer, if not used it would remain in disaster fund, unfortunately it won't cover everything.
Senator Stemehjem, as we start to look at these two disaster pieces | would hope the
committee considers looking at some kind of reasonable time frame, there has to be an end to
this someplace.

Chairman, you're suggesting we put some language in there regarding time. A

Senator Stemehjem, | don't expect them to have it all in by next week, but a year from now
they should have made their requests.

Carlson, | don't think that is a problem, we just are making our last payment on the 97 flood
for Grand Forks, it needs to be a realistic date. We could have the same thing next winter.
Chairman, the chair is going to put down that we are 90% in agreement subject to change.
We will move on. | am going to move to section 10 of the amendments. We'll discuss

Highway funding report to budget section.
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Senator Stemehjem, Part of this comes from the chatter in the halls, this county has all this
maoney in reserve, and some are spending some are not, we wanted a report of where these
entities are sitting as far as the dollars are concerned. Understand the dollars that are going
out to the counties are just these highway dollars, whatever happens to 1304, those dollars go
out there, people come to me feel a little more comfortable, how they use these dollars. The
same kind of report in 1304, the difference is oil producing people do their reporting on their
fiscal year, DOT does it on the calendar year, it is not suppose to be a complicated thing. They
are kind of together. They want to have a handle on how they are going out. [ would be happy
to come with a proposed amendment.

Delzer, section 19 is a report on transportation funds, all three should be mixed together.
Senator Warner, | think this is a good idea. A statistical thing like a number of dollars per road,
or amount for political subdivision, per capita, any thoughts on that.

Senator Stemehjem, it would be my vision it would be much simpler than what you are
suggesting. Not a big report. Budget for this county is this, state gives them this. Certainly the
council could work something up.

Senator Warner, so it would be just budget per legal subdivision, that's the level of detail.
Senator Stemehjem, | suspect county and townships, and cities.

Chairman, do we need both the DOT and Emergency Services to be involved in it.

Senator Stemehjem, | suspect DOT would want to be a part of it. | am willing to wait two
years and address it next session. Just need something simply to look at.

Representative Kaldor, The document Senator Stemehjem, handed out contains the same
information. What it does, it removes the transportation reference.

Chairman, the DOT would like to be out of it.
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Senator Stemehjem, | am not so sure they would not be upset with the change | am
suggesting that those numbers they report to the tax department be the area of all the reports.
t am not tocking some big complicated thing, just something easy to do.

Allen, on section 10, is a onetime report, next biennium with all the emergency funding going
out, the intent was with what the grants were for snow removal and flood emergency funds,
and section 17 a new statutory ongoing report that would report to the tax commissioner.
Senator Stemehjem, | stand corrected on that.

Delzer, when | look at those they are quite a bit different. |1 don’t know if | am comfortable with
the DOT being left out of it.

Chairman, we will look at proposed amendment when Senator Stemehjem, brings it in.
Carlson, this happens to be one of my pet peeves on studies. | hope we do something with it
when we get it. | wouldn't want to count the ones we have placed in legislation in the last
thousand bills we have heard. |t is easier to count roads and miles, we need to focus on what
we're going to do with it when we get it back.

Chairman, point well taken. Move to section 19. One of the things being questioned is the
time, its 31 days. What is the House arguments for 31 days.

Delzer, | think this is the one that deals with 1304, we don't have a problem of changing the
date.

Chairman, | am talking about the time, 30 days, what have they done in 1304.

Senator Stemehjem, there is nothing magical about the 30 days. DOT thinks that is too short
a time. | have no problem changing it.

Allen, within 90 days of each fiscal year. The county the fiscal year is on a calendar basis.
Senator Stemehjem, Before Dec 31°'?

Delzer, if 1304 covers that do we need to be redundant and have it done again.
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‘Chairman, 90 days ok with the committee. Go at least one more section. Move to section
11, highway funding.
Delzer, just a statement saying anything over what is normally considered base funding and
the normal is considered one time funding.
Chairman, any comments. Everyone ok with that. You've got to have some victories when you
go through h a bill like this. Next, Section 13.
Delzer, this came from someone in the western part of the state that is familiar with what is
now called the can am highway, has those signs on it and they would now like it to be called
the Theodor Roosevelt Expressway, DOT says they can do it.
Senator Warner, is there a technical definition of expressway rather than highway.
Delzer, | think this may be the way to get a 100 mile speed limit.
Senator Warner, | have never heard expressway used except for circumventing a city.
Chairman, asks Ziegler to explain expressway.
Francis Ziegler, this is from a national prospective, not only in ND but SD and up into
Canada. That was the name selected but there is no connotation as to type of facility this is
going to be.
Chairman, | will be supporting it.
Carlson, the only question | have is | would like to have some kind of statement from DOT,
we have over the session named the highways, now we are doing an amendment to a bill, it
might be a fine name, now we are changing the name, | question whether that is the process
we use with amendments with someone’s names. We have normally done a formal procedure.
Chairman, | agree with you, doing it this way, is not the correct , it is the north south

transportation quarter between Regina Canada to gulf of Mexico.
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Delzer, there have been discussions on this, the public did have input, it did have a hearing in
that sense. There was not a group in here. This was not put on at the end. There was plenty of
time for people to put their input on it.

Senator Stemehjem, is it a different name in SD and Canada.

Chairman, it changes to a different name when it gets into SD. | want to remind you a
stadium built on state land. Sweat and blood. We will have a meeting on Monday. Any

comments before we leave tonight. We are in recess until Monday.
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Minutes:
Senator Wardner called the conference committee to order on SB 2012 in regards to
department of transportation. All conferees are present: Senators Wardner, Stenehjem,
Warner; Representatives Delzer, Carlson, and Kaldor. Joe Morrissette, OMB and Brady
Larson, Legislative Council were also present.
Brady Larson, Dept. of Emergency Service, explained to the committee how grants are given
to political subdivisions. (See attached #1)
Sen. Wardner went over the bill with the committee section by section. (00:07-34:07)
Francis Ziegler, Director of the DOT, handed out and went over a map with the committee.
See attachment #2. (34:20- 37:30)
Rep. Delzer- | know there was a fair amount of concerns about this being put on in the
appropriations committee and the house and if we do decide to keep it, if a patch goes over
from Williston on hwy 2 to 16 that probably needs to be listed that way. Are any of these other
ones renamed what they are?
Sen. Wardner- | am not sure. Do you have information on Ports-to-Plains, Heartland
Expressway and TR (Theodore Roosevelt) Expressway?
Francis- the coalition has been working on this so we will have to check into that.

Sen. Wardner went back to the bill to go over section by section (40:11- 64:28)
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Sen. Wardner- We will leave this open and come back for discussion now that we have gone

over the entire bill and figure out things on the open areas.

Senator Wardner closed the conference committee.
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Senator Wardner called the conference committee to order on SB 2012 regarding the
Department of Transportation. The minutes are to reflect that all conferees are present:
Senators Wardner, Stenehjem, Warner; Representatives Delzer, Carlson, and Kaldor.
Tammy Dolan, OMB and Brady Larson, Legislative Council was also present.

Senator Wardner: We will be working on Section 3, but first we will go over the grants where
we have the money that goes for snow removal. We have the smaller communities of 5000 or
less at 50% of the excess cost and the larger cities are 25%. | guess we are wondering why
that can’t be 50% across the board. (Francis Ziegler handed out Conference Committee
Information — see attached #1)

Representative Delzer: When you add in all the other things that go out there, he large cities
receive the most money. Out of the $20 million that would go to the cities, the largest receives
$13.5 million. | am not sure we need to go to 50% on this.

Senator Stenehjem: When you look at the miles of roadways that are in the larger cities
verses the smaller cities that takes more maintenance. That is probably part of why when you
take a per miles basis of the money that has to go out. You would spend more money in the
larger cities because you have more roads, traffic signals, and other infrastructure needs. If

you look at it in a dollar for dollar basis, that is why that is probably is. When you lock at the
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snow related costs, they didn't have half the costs in the big cities as they had in the smaller
cities. It just is not a good comparison.

Senator Warner: | think one of the distinctions that we need to make is that cities over 5000
tend to have commercial and industrial properties which broaden their tax base. | have 23
named communities in my district and you can't buy socks in more than two of them. There
really isn't very much commercial and industrial infrastructure in the rural areas. | realize it's
an unpopular argument but there just isn’t a lot of wherewithal to raise the revenue to support
that kind of thing. If we can bring additional money to bring the major cities up to 50% | think |
would favor that. | would hope that we could resist the current appropriation that is just
redistributing the expense of the smaller communities.

Senator Wardner: It would be my thought that we would hold harmless the smaller cities at
50% of excess costs and we would increase — it is our feeling that there is enough money to
take care of both.

Senator Warner: Do we have budget number to hold them harmless?

Senator Wardner: | don't have those numbers. Is there enough money to put the large cities
at 50% of excess cost?

General Sprynczynatyk: Yes, based on the following. Right now there are three bills and
(inaudible) that provides various levels of funding for emergency snow removal for 2009. The
emergency commission provided $100,000 directly to the agency back in January or February
time frame. Then HB 1023 which provided a deficiency appropriation, increased the amount to
$1.5 million, and then SB 2393 added ancther $1 million to the program that was put in place
in January. Those three actions provided $2.5 million. {n addition, as | read SB 2012 it would

provide an additional $20 million for snow removalirecovery programming. That $20 million



Page 3

Senate Appropriations Committee

Bill/Resolution No. SB 2012 conference committee
Hearing Date: April 28, 2009 — 10:30 am

brings it down to $22.5 million which would be adequate to provide 50% of the cost to all
political subdivisions as we know it today.

Senator Wardner In reality there will be 22.5 million in that fund.

General Sprynczynatyk: That is correct if SB 2012 provides $20 million as it is written.
Representative Delzer: You can do that but that takes away from the money that is there for
the states share. We put a little extra in there in case there are more costs that come in than
what we thought. Anything we have to be cognizant of the fact we are trying to get to the point
where we don't have (inaudible) deficiency appropriation coming at us next time. Anything
you give over what is there would take away the reserve that is there to cover the states cost.
If the money isn’t used for the snow removal it stays in the disaster fund to be used for match
or states cost in an emergency.

Senator Wardner When you talk about the cities getting this money, are you talking about the
stimulus doliars to the 13 big cities?

Delzer: No, I'm talking about section 3 of the bill and the highway distribution money. The part
that goes to the cities mostly goes to the larger cities and rightfully so.

Senator Warner: How do we account for the money which is expended during the 07-09
biennium under this bill, in budget status report, does that show up?

Brady Larson: For 07-09 appropriation included in this bill, it will be a reduction for the 09-11
biennium. It won't actually show up in the detail for the 09-11 bill listings because it will be just
a reduction to the beginning balance.

Senator Warner: is that the same way we would normally handle the deficiency
appropriations?

Brady Larson: Yes.

Senator Warner: So this is in a sense a deficiency appropriation?
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Brady Larson: Coirect.

Representative Delzer: Procedurally you could call it that; | certainly wouldn’t call it that
because this unforeseen happenings that we are trying to help, but mechanically it's the same.
Senator Wardner: We will probably be referring back to this. We will move on to Section 3.
Here we are going to be talking about the whole funding package and how it fits together.
Representative Delzer: Do you have 998787 Section 3 puts out a weather related cost
sharing program to the sum of $71.5 million. There is $10 million to the townships in
accordance to the formula of 54-27-19.1, which is their formula of how their share of the
money has always been divided. | believe it is done a per mile basis. It's aiso in the bill with
the changes the Senate sent over having to do with the formula. Then #2 of Section 3 is $54
million to the counties and cities in accordance with the formula (inaudible).

Senator Wardner: How did you come up with that $54 million?

Representative Delzer: It's the number that was the increase in the Governor’s proposal.
That does not take into account the fact that the normal growth, which is in column 10, is over
and above this. The cities would have an increase of 24.6 instead of the 20.1 and the counties
the increase would be 41.7 instead of 33.9. The only thing we didn’t run through the formula
itself is the growth. Now that’s the distribution formula. This money here is being distributed
by the formula that they use after the distribution formula. The 7.5 was for the state for their
costs incurred during the winter of 09.

Senator Wardner: (looking at the handout) That 71.5, when you add the 33.9 that went to the
counties and the 20.1 that went to the cities, that adds up to 54 and so you are saying that 54
was the number that people felt was important to go to the political subs?

Rep. Kaldor: We ran smaller numbers a couple of time and did not do well with it.
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Representative Delzer: That's what is in the bill right now. All the talk was about, the 10
million for the townships, of what's going on out there. | think the townships are very solid.
Senator Wardner: For the townships, | think they were at 13 something.

Representative Delzer: The Governor's proposal would have raised them from 10.2 to 13.6.
The bill without the 120 raises them to 10.4 and this 10 million in section 3 is on top of the
10.4. This would be 10.6 more than senate sent over.

Discussion: A discussion continued among the committee members regarding the numbers
on the chart and understanding them as well as what formula was used or should be used and
how it works into it. There was also a discussion regarding the fact that those numbers didn't
match up to the ones from DOT. It was stated that the committee has to use the numbers they
are given. The committee continued to discuss what numbers they should start figuring from.
There was concern voiced about keeping the cities and counties whole. It was agreed that the
Senate and the House both need to bring proposals to the table to look at on Section 3 and
discuss the 4.6 M to the highway fund, and also the 3.5 M motor vehicle excise tax. The
current budget was discussed in regards to this bill.

Senator Wardner: Adjourned for both sides to come back with amendments.
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Minutes:

Senator Wardner called the conference committee to order on SB 2012 at 2:00 pm in regards
to department of transportation. The minutes are to reflect that all conferees are present:
Senators Wardner, Stenehjem, Warner; Representatives Delzer, Carlson, and Kaldor.
Joe Morrissette, OMB and Brady Larson, Legislative Council was also present.

Brady Larson handed out List of Proposed Changes to Engrossed Senate Bill No. 2012 - see
attached #1.

Senator Wardner: The Department of Transportation gave a memo to us earlier that had a
couple of amendments we need to consider and put on. I'd like to start building amendments.
Francis Ziegler, Director, DOT — (Explained the amendment working from the April 25, 2009
document.) We had an unbalanced budget and so they took and corrected the document with
an amendment that balances the budget. We had less revenue and more expenditure.
Senator Wardner: There was more money spent on paper than there was income so we cut
back on the expenses. Move to the 2" one - attachment B in same document.

Francis Ziegler: This is the same as first one but adds however, it adds $7.5 M for spending

authority for 09-11.
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Rep. Delzer: | don't think we do. We're carrying it forward and if there was a position where
they needed it they can always come to the emergency commission and explain why they
used it before or afterwards. It's just a double check for them to come back again.

Senator Wardner: | don't have problem putting on that amendment — as long as they report
back on how they spent it.

Senator Stenehjem: This $7.5 M — what is it for — DOT's formulated expenses? They have
many extra expenses, especially when winter sets in snow removal, fuel, overtime, etc. Then
they won't have money for the summer road construction projects. That's why they need that
authority given to them - to cover winter.

Rep. Delzer: Maybe we should take the $7.5 M away.

Senator Wardner: Brady, we're going to put the language in, and if the money happens to
come out in later on in meetings, then you'll just adjust it.

Senator Stenehjem: They'll just come to the Emergency Commission and ask for it.

Rep. Delzer: Is that so bad?

Senator Wardner: The only problem is we have everyone coming to the emergency
commission. Pretty soon that commission will have to meet every week.

Francis Ziegler: 2" part was equity funding. It's been removed from this budget. OMB gives
us spending authority for equity or whatever it turns out to be. The 3™ is the general fund
spending authority of $7.5 M. (continues explaining the amendment.) Section 10 (item 4 on
narrative) To remove DOT at beginning of sentence. [If DES is distributing the money, it
seems logical that they'd do the report also. But the eaerlier language wants us to do the
reports.

Senator Wardner- The mechanics are you get information, you sit down with them and kick

out numbers. Are they getting numbers from some groups also?
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Rep. Delzer: This is also about the 71 M - they should decide who gives the report in the
end.

Senator Wardner- The adjutant general will administer the grant and you'd have to get info
from weather sharing.

Senator Wardner- the commissioner said they would collect the information

Senator Wardner went over council sheets with committee(see attachment #1)

Brady Larson read and explained #6.

Sen. Wardner closed the discussion.
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Minutes:
Senator Wardner: Called the conference committee to order on SB 2012 in regards to the
Department of Transportation. The minutes are to reflect that all conferees are present:
Senators Wardner, Stenehjem, Warner; Representatives Delzer, Carlson, and Kaldor.
Joe Morrissette, OMB and Brady Larson, Legislative Council was also present.

. Senator Wardner: Handed out a colored chart showing the Highway Tax Distribution Fund
(See Attached # 1)
5.57 Representative Delzer: Are you talking about all the changes that were made on the
House side?
Senator Wardner: Yes.
Representative Delzer: When we did this in the House, we left the transit out because they
really don’t have a whole lot of money related cost. | am wondering why the Senate wants to
put that back in?
Senator Wardner: Last year they were at about 5.7, it was a flat budget, and they felt they
needed something for operation and they didn't feel they were going to get much out of the

stimulus money. | guess we had a kind heart and we delivered a present. It's their share of

. the $120 M.
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Representative Carlson: Even though we are not running this technically through the formula,
we are using the formula to get our numbers. | understand that. You have to explain to me
this offline 6.8.

?77?7: Explained the offline 6.8.

Representative Carlson: Was the excise tax always going to the highway fund?

Senator Stenehjem: If we could get it over to the distribution side.

Representative Carlson: | guess | would be anxious to hear why you would like to do that.
Representative Delzer: The reason we put it on this side is because in essence we are
taking this out, the ones that don’t get anything are the DOT, and we needed it to make the
DOT whole. Because of the $120M along with the changes that we had. That is why we
needed it there. You can make your statement of why you'd like to move it over.

Senator Stenehjem: If you put the excise tax into the highway fund you are going to have to
come up with basically the 30.5 million or move it over to the distribution side to make up for
stuff that is under the green line. It is general fund money. You're going to have to replace
that 30.5 with general fund money. It is just moving the excise tax over to the distribution side.
We're going to be back discussing this in two more years.

Representative Carlson: On the stimulus, it was my understanding, | understand the first
three numbers, but the state doesn’t’ get $176 M. That is the total money in the stimulus, but
the state gets like $119 M. Right? (someone answers yes) It ail runs through them and then
goes out to these areas. (someone answers yes) Clarifies numbers on the chart.

Senator Wardner: It flows out from DOT to the counties. Their netis $117 M to $118 M.
Senator Stenehjem: This chart gives the basic idea of what we're talking about. There are
two things that are missing on this chart that you don’t see. Part of that stimulus money is $4

M to go on the counties ledger side that they are going to get for bridges someplace and there
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is $4 M that are going to the states for bridges, and there is $5.1M for TE{Transportation
Enhancement) projects. It is in the $176 M but it is not on the chart.

Representative Carlson: | guess | am not concerned about that, | am more concerned about
the regular money that we will get year in and year out. | am thinking that this is nothing but a
one year harvest on the stimulus money. Did anyone calculate what they got last time?
Brady Larson: ltis in Column 3.

Representative Carlson: (Talked about percentages of increase in the counties, cities, transit,
townships, and state)

Senator Wardner: The total for the state then was about $902 M.

Representative Delzer: That would the counties and cities.

Senator Stenehjem: Last time they got $221,700,000 and this time they are going to get
117,750,000 plus $90.8 M. That is almost 100%.

Senator Wardner: In reality there is just about $54 M in that (inaudible) that ends up going
over to the counties and the cities.

Representative Delzer: Urban stimulus is not in the bill. That is a direct shot.
Representative Kaldor: When we carry down to the very bottom of the chart, the 1,247.7 M,
does that show in the SOP (Statement of Purpose) for the House amendments- the 1.302
billion?

Senator Wardner: It would be similar.

Representative Kaldor: That is a $54 million dollars difference. | am trying to sort that out.
I'm comparing it to the statement of purpose.

Representative Kaldor: | think it is the difference between counties and cities.

Representative Delzer: 1| was going to mention that it doesn’'t show the disaster funds.
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Representative Carlson: | got a lot of emails saying we were tearing up the budget and |
didn’t know we had reached an agreement on anything. | think it is our job to balance the
whole budget and | was a little disappointed that that type of the process starts to happen
before we even complete our discussion. | think now it is time that amendments get made and
we run them by this committee and see what happens. You understand where we are at and |
think we understand where you are at.

Senator Stenehjem: As 2012 left the Senate there was plenty of support into making a four
year transportation plan out of the money that was available to the state. Obviously the
Senate saw that the House had a different approach and whatever powers to be decided that
we are going to spend all of the money in one biennium. In an effort to do that, the proposal
before you makes sure that everyone gets every nickel that they were promised and that they
agreed to before they looked at changing the formula from 63 to 37 and changed it to the new
one that you see in this bill. The Governor told them to plug in another 120 million dollars and
everyone was happy. What you see before you has 120 million doltars in it plus it has 43
million dollars for flood and 4.6 million dollars in it for Devils’ Lake. So there is even extra
money added to it for that. In light of doing all of that from the Senate side, | would still beg
you guys to consider moving the excise tax, part of the money over to be used on side of the
distribution formula.

Representative Delzer: If we start doing something different — this covers everyone the way
that it is. | think we should just run it the way it is.

Representative Carlson: (Clarifies) why move it?

Senator Stenehjem: We've never turned in general fund money to fund DOT or giving to cities
and counties in that manner. it is the wishes of this legislature to start doing that. We may as

well provide a stream of revenue that is going to come in here. They are not going to be able



Page 5

Senate Appropriations Committee

Bill/Resolution No. SB 2012 conference committee
Hearing Date: April 28, 2009 — 7:00 pm

to keep making it on gas tax and motor vehicle registrations. I've studied this for a few
bienniums and it is not going to happen. If we're going to do this, let's put it on the right side.
Representative Carlson: The history of this has been interesting from the House's
perspective. We are aware that there was a divided committee report. It was a big
commitment. | want you to know that the first time the stimulus money came down, the
Governor’s office supplied it 100 million dollars. They said we are taking 100 million and
putting it aside so we can have a 4 year plan. We want that plan and when we tried to run it,
we just didn’t have the muster to hold it. Then the next one was that maybe we'll go 40-60 and
it didn’t go well, so we put it all in there. It was a 1-1 match.

Senator Stenehjem: There is no match here.

Representative Carlson: This is a big step and | think that we are really close to final
resolution here. | am sure we will talk about that.

Senator Stenehjem: If you recall last session there was 10% of the excise tax kind of ran
through on that side.

Representative Carlson: Let's do our amendments and get it done.

Senator Wardner: Get amendments, and go over them tomorrow. Adjourned.
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Senator Wardner called the conference committee to order on SB 2012 at 7:00 pm in regards

Minutes:

to department of transportation. The minutes are to reflect that all conferees are present:
Senators Wardner, Stenehjem, Warner; Representatives Delzer, Carlson, and Kaldor.
Joe Morrissette, OMB and Brady Larson, Legislative Council was also present.

Senator Wardner: Handed out amendment 98031.0228 and is discussing the changes
between the House and the Senate versions. Page 2, section 3 is the language that says
money will be appropriated out of the state treasury to the motor vehicle excise tax collection.
Section 3, item 2 — number is changed from $54 M to $41 M.

Senator Warner: Is this considered biennium specific or are we making a permanent policy
change?

Rep. Delzer: This is funding that goes out strictly as a onetime shot to use right now.
Senator Wardner: In that section - #4 - $1M to public transportation fund. As far as the
townships, they stay at $10M and the state stays at $7.5 M. Section 7 has changes — it gets
rnd of language that says the cities that are over 500,000 will be able to get 25%. It changes
the language that just says counties, townships and cities that 200% costs and anything that
exceeds that is 50%. Section 9 has to do with the state $7.5 M portion and the transits $1 M.

Brady Larson, Legislative Council: This section provides appropriation for the weather
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related distributions to the highway fund and the public transportation — the $7.5M. This
provides the appropriation immediately but also provides the department of transportation with
the ability to spend their portion - $7.5 M during the 09-11 biennium for highway projects.
Senator Wardner: The money goes out this biennium and they can continue the
appropriation into the 09-11 biennium.

Senator Stenehjem: Going back to section 3 — it goes from $54M down to $41.4M. What
also happens with that $41.4 M — the normal distribution out of the $300 M. We said yesterday
that the $82 M that comes out of the normal collections of things, there’s another $7.9 M and
another $4.4 M that you would have to actually add to that $41 M to make that the right
number to what they’re going to get in increased funding.

Senator Wardner: In section 8, we talked about the 50%.

Rep. Delzer: We changed the fanguage a little more reflect our intent. It is half of the FEMA
related costs. We had language in there that would've restricted it to the roads only and we've
made it so it's half of the FEMA related costs.

Senator Wardner - Move to page 4 of amendment - section 15.

Brady Larson: Currently the department of transportation may sell road materials under
section 24-02-35.1 and deposit those funds into the state highway fund. Currently, they cannot
exceed $200,000/year for deposits. What this would do is provide them with deposits of up to
$1M/year.

Senator Wardner: Section 16 is out. Now we can move to page 5 — our old section 25 is
out. This is a different section. It used to be section 24.

Brady Larson: Our section 25 was section 24.

Rep. Kaldor: Did you note also section 20 is changed? That was formerly section 19 in our

legislation. It's the 90 day thing.
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Senator Wardner: Thank you. No | did not. The reporting time has gone from 31 days to 90
days. Everyone check the emergency section 27 — sections 2,3,4,56,7,8 & 9.

Rep. Carlson: Those are crucial parts of bill to get the money out. We need to make sure that
gets transmitted to everybody on both sides that this bill needs that 2/3 because that's crucial
or that money is going to sit there until the end of the biennium.

Senator Wardner: Statement of purpose - page 2. These amendments do not change
anything except the two items that came over from the House. Everything stays the same
except item #6 which removes the funding for the information technology project. Then turn to
page 3 and you'll see a narrative of it. Any questions? The last change is number 10.

Brady Larson: Note #10 in the statement of purpose of amendment. The amount being
reduced for highway related funding is increased by $9 M. This was at the request of the
Department of Transportation and was voted on yesterday. This will more accurately reflect
the amount of funding available for highway projects.

Senator Wardner: There are the changes. The chair is open for a motion at this time before
we go into discussion.

Rep. Delzer: 1 would move that the House recede from its amendments and this
conference committee adopt amendments 98031.0228.

Senator Stenehjem seconded. -

No Discussion.

A Roll Call vote was taken. Yea: 6 Nay: 0 Absent: 0

Senator Wardner adjourned the conference committee on SB 2012.



98031.0228 Prepared by the Legislative Council staff for
Title. Conference Committee
Fiscal No. 3 April 29, 2009

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2012

That the House recede from its amendments as printed on pages 1474-1479 of the Senate
Journal and pages 1680-1685 of the House Journal and that Engrossed Senate Bill No. 2012

be amended as follows:

Page 1, line 2, after the semicolon insert "to provide an appropriation to the state treasurer; to
provide for budget section reports; to provide for a state disaster relief fund: to create
and enact a new section to chapter 24-01 and a new section to chapter 54-27 of the
North Dakota Century Code, relating to the name of United States highway 85 and
transportation funding reports;”, after "sections” insert "24-02-35.2,", and after
"54-27-19.1" insert ", 57-40.3-10" '

Page 1, line 4, after "disasters” insert ", the proceeds from the sale of road materials,”

Page 1, line 6, remove "and" and replace "a transfer” with "transfers; to provide for legislative
council studies; to provide an effective date; to provide an expiration date; and to
declare an emergency”

Page 1, line 16, replace "24,194,030" with "20,047,015" and replace "151,520,269" with
"147,373,254" '

Page 1, line 17, replace "29,107,351" with "14,107,351" and replace "203,805,014" with
"188,805,014"

Page 1, line 18, replace "96,855,896" with "113,267,450" and replace "645,576,994" with
"661,988,548"

Page 1, line 19, replace "16,653,601" with "14,853,601" and replace "68.266.,101" with
"67.266,101"

Page 1, line 20, replace "166,810,878" with "162,275,417" and replace "1,069,968,378" with
"1,065,432,917"

Page 1, line 21, replace "3.00" with "2.00" and replace "1,055.50" with "1,054.50"

Page 1, replace lines 22 through 24 with:

"SECTION 2. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2008, not
otherwise appropriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to rural transit programs o o 5,956,174
Total federal funds ’ $176,082,671

The department of transportation may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federal funds
received under the federal American Recovery and Reinvestment Act of 2009 in excess
of the amounts appropriated under this section, for the period beginning with the
effective date of this Act and ending June 30, 2011,
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Any federal funds appropriated under this section are nota part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of

2009 funds are no longer available.

SECTION 3. APPROPRIATION - STATE TREASURER -
WEATHER-RELATED COST-SHARING PROGRAM. There is appropriated out of any
moneys in the general fund in the state treasury attributable to motor vehicle excise tax
collections during the 2007-09 biennium, not otherwise appropriated, the sum of
$59,900,000, or so much of the sum as may be necessary, to the state treasurer for the
purpose of providing weather-related cost-sharing funds, for the period beginning with
the effective date of this Act and ending June 30, 2009. The state treasurer shall
distribute the funds appropriated under this section before June 30, 2009, as follows:

1. Ten million dollars to townships in accordance with the formula used to '
distribute funds to townships under section 54-27-19.1, except that
organized townships are not required to provide matching funds to receive .

distributions under this section. :

2. Forty-one miilion'four hundred thousand dotlars to counties and cities in
accordance with the formula used to distribute funds to counties and cities

under subsection 2 of section 54-27-19.
3. Seven million five hundred thousand dollars to the state highway fund.

4. One million dollars to the public transportation fund to be distributed in
accordance with section 39-04.2-04. '

SECTION 4. State disaster rellef fund - Creation - Uses. There is created in
the state treasury a state disaster relief fund. Moneys in the fund are to be used subject
to legistative appropriations for providing funding for defraying the expenses of state
disasters, including providing funds required to match federal funds for expenses
associated with presidential-declared disasters in the state. Any interest or other fund

earnings must be deposited in the fund.

SECTION 5. APPROPRIATION - TRANSFER. There is appropriated out of
any moneys in the general fund in the state treasury, not otherwise appropriated, the
sum of $43,000,000, which the office of management and budget shall transfer to the
state disaster relief fund during the period beginning with the effective date of this Act

and ending June 30, 2009.

SECTION 6. APPROPRIATION - ADJUTANT GENERAL - BUDGET
SECTION APPROVAL. There is appropriated out of any moneys in the state disaster
relief fund in the state treasury, not otherwise appropriated, the sum of $43,000,000, or
so much of the sum as may be necessary, to the adjutant general for the purpose of
providing emergency relief funding, for the period beginning with the sffective date of
this Act and ending June 30, 2011. The adjutant general may use up o $20,000,000 of
the funds appropriated in this section for the purpose of providing emergency snow
removal grants to counties, cities, and.townships in accordance with section 7 of this
Act. The adjutant general may use up to $23,000,000 of the funds appropriated in this
section for paying costs relating to the 2009 fiood disaster, snow removal damage to
roads, and other disasters in accordance with section 8 of this Act.

SECTION 7. EMERGENCY SNOW REMOVAL GRANTS - GUIDELINES -
BUDGET SECTION REPORT. A county, township, or city may apply to the department
of emergency services for an emergency snow removal grant for reimbursement of up
to fifty percent of the costs incurred by the county, township, or city for the period
January 2009 through March 2009 that exceeds two hundred percent of the average
costs incurred for these months in 2004 through 2008.
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Each county, township, or city requesting reimbursement under this section
must submit the request in accordance with rules developed by the department of
emergency services. The department of emergency services shall distribute these
grants prior to June 30, 2009, and shall report to the budget section regarding the

. grants awarded under this section.

SECTION 8. EMERGENCY DISASTER RELIEF GRANTS - GUIDELINES -
BUDGET SECTION REPORT - BUDGET SECTION APPROVAL. A political
subdivision receiving federal emergency relief funding relating to disasters occurring
from January 2009 through June 2009 may apply to the department of emergency
services for an emergency relief grant of up to fifty percent of the local match required
to receive the federal emergency relief funding. Each political subdivision requesting
reimbursement under this section must submit the request in accordance with rules
developed by the department of emergency services. The department of emergency
services may distribute up to $13,000,000 of grants under this section. Any additional
grant expenditures require budget section approval. The department of emergency
services shall report to the budget section on grants awarded under this section in the
fourth quarter of calendar year 2009 and the third quarter of calendar year 2010. Any
funds provided for by the department of emergency services in this section that are not
distributed to political subdivisions may be used to maich federal disaster relief funds
received for state purposes, subject to budget section approval.

SECTION 8. APPROPRIATION - EXEMPTION. There is appropriated out of
any moneys in the state highway fund in the state treasury, not otherwise appropriated,
the sum of $7,500,000, or so much of the sum as may be necessary, and out of any
moneys in the public transportation fund in the state treasury, not otherwise
appropriated, the sum of $1,000,000, or soc much of the sum as may be necessary, to
the department of transportation for highway projects and public transportation grants,
for the period beginning with the effective date of this Act and ending June 30, 2009.

R Funds appropriated in this section are not subject to section 54-44.1-11 and any
unexpended funds may be spent by the department of transportation during the
biennium beginning July 1, 2009, and ending June 30, 2011.

SECTION 10. APPROPRIATION - TRANSFER - STATE HIGHWAY FUND.
There is appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $4,600,000, which the office of management and
budget shall transfer to the state highway fund for the purpose of defraying the
expenses of highway projects in the Devils Lake area, for the biennium beginning
July 1, 2009, and ending June 30, 2011.

SECTION 11. USE OF HIGHWAY FUNDING - REPORT TO THE BUDGET
SECTION. The department of transportation shall coordinate with the department of
emergency services to compile information regarding the use of state, federal,
emergency, and other highway funding by the department of transportation, counties,
cities, and townships during the period beginning with the effective date of this Act and
ending June 30, 2011. The department of transportation shall provide periodic reports
to the budget section regarding the use of funds during the 2009-10 interim.

SECTION 12. HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
received through distributions from the highway tax distribution fund under section
54-27-19 or existing federal highway aid programs is considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

. Page 2, remove lines 1 through 29

Page No. 3 98031.0228



Page 3, replace lines 4 through 10 with:

"SECTION 14. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as follows:

Theodore Roosevelt expressway - United States highway 85.
Notwithstanding any previous designation, the department shall designate United
States highway 85 from the South Dakota border to the junction of United States

highway 2 and United States highway 2 from the Montana border to the junction of
United States highway 85 as the Theodore Rooseveit expressway and at a minimum

shall place signs along the highway designating that name and may use any
appropriate signs donated to the department.

SECTION 15. AMENDMENT. Section 24-02-35.2 of the North Dakota Century
Code is amended and reenacted as follows:

24-02-35.2. Deposit of sale proceeds - Continuing appropriation. The
proceeds from any sale of road materials made under section 24-02-35.1 must be
deposited in the department of transportation fund. An amount not to exceed the total
sum of the sales under section 24-02-35.1, but not to exceed
one million dollars a year, may be withdrawn upon voucher of the depariment for
purchasing road materials. All moneys deposited in the fund pursuant to this section
are hereby appropriated to the department for the purposes of this section.”

Page'12, after line 17, insert:

"SECTION 20. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expenditures. Each county, city, and
township shall provide to the tax commissioner an annual report on funding and
expenditures relating to transportation projects and programs. The report mustbe
provided within ninety days after the close of a calendar year, The report must contain
by fund the beginning balance, revenues by major source, expenditures by major
category, the ending balance, and any other information requested by the tax
commissioner. :

SECTION 21. AMENDMENT. Section 57-40.3-10 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.3-10. (Effective through June 30, 2009 2011) Transfer of revenue. All
moneys collected and received under this chapter after moneys are deposited in the :
state aid distribution fund under section 57-39.2-26.1 must be transmitted monthly by
the director of the department of transportation to the state treasurer to be transferred

and credited as follows:

1. Fen Twenty-five percent to the highway fund.
2. Ninety Seventy-five percent to the state general fund.

(Effective after June 30, 2669 2011) Transfer of revenue. All moneys
collected and received under this chapter must be transmitted monthly by the director of
the department of transportation to the state treasurer to be transferred and credited to

the general fund.”

Page 13, after line 13, insert:
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"SECTION 24. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT OFFICE
SITE. During the 2009-10 interim, the legislative council shall consider studying the
feasibility and desirability of relocating the Fargo district office facility. The study, if
conducted, must include a review of the estimated value of the current site property, the
best use of the current property, and potential locations for a new district office facility.
The legislative council shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-second legislative
assembly.

SECTION 25. LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2008-10 interim, the legislative
council shall consider studying the potential options for matching federal highway
construction funding. The legislative council shail report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-second legislative assembly."

Page 13, after line 15, insent:

"SECTION 27. EMERGENCY. Sections 2, 3, '4, 5, 6,7, 8, and 9 of this Act are
declared to be an emergency measure."

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0228 FN 3

A copy of the statement of purpose of amendment Is attached.
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Bill No. 2012 Fiscal No. 3

STATEMENT OF PURPOSE OF AMENDMENT:

.nate Bill No. 2012 - Summary of Conference Committee Action

04/29/09

Conference Conference
Executive Senate Committee Committee House Comparison
Budget Version Changes Version Version to House

Adjutant General

Total all funds $0 $0 $43,000,000 $43,000,000 $43,000,000 50

Less estimated income 0 0 43,000,000 43,000,000 43,000,000 0

General fund $0 $0 50 $0 $0 $0
Department of Transportation

Total all funds $1,130,182,250 $1,189,968,378 $56,147,210 $1,246,115,588 $1,259,115,588 ($13,000,000)

Less estimated income 1,010,182,250 1,069,968,378 171,547,210 1,241,515,588 1,254,515,588 {13,060,000)

General fund $120,000,000 $120,000,000 (5115,400,000) $4,600,000 © $4,600,000 30
Bill total

Total all funds $1,130,182,250 $1,189,968,378 £99,147.210 $1,289,115,588 $1,302,115,588 ($13,000,000)

Less estimated income 1,010,182,250 1,069 968,378 214,547,210 1284,515,588 1297,515,588 {13,000,000)

General fund $120,000,000 $120,000,000 ($115,400,000) $4,600,000 $4,600,000 : $0

Senate Bill No. 2012 - Adjutant General - Conference Committee Action
Conference Conference )
Executive Senate Committer Commiittee House Comparison
Budget Version Changes Version Version to House
Disaster relief $43,000,000 $43,000,000 $43,000,000
Total all funds $0 $0 $43,000,000 - $43,000,000 $43,000,000 $0
Less estimated income 0 0 43,000,000 43,000,000 43,000,000 0
” General fund $0 $0 50 $0 $0 $0

FTE 0.00 0.00 0.00 0.00 0.00 0.00

Department No. 540 - Adjutant General - Detail of Conference Committee Changes

Disaster relief

Total all funds
Less estimated income

General fund

FTE

Total
Adds Funding Conference
for Disaster Committee
Relief Changes

$43,000,000 $43,000,000
$43,000,000 §43,000,600
43,000,000 43,000,000
$0 50
0.00 0.00

! This amendment provides a $43 million appropriation from the state disaster relief fund to the Adjutant General, Of the total
funding, $20 million is to be used for emergency snow removal grants for the remainder of the 2007-09 biennium and $23 million is to
be used to pay costs relating to the January through June 2009 disasters. Sections are also added to provide guidelines for the use and

distribution of these funds.

@
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Senate Bill No. 2012 - Department of Transportation - Conference Committee Action

Salaries and wages

Operating expenses

Capital assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Transfer to highway fund

Total aill funds
Less estimated income

General fund
FTE

Salaries and wages

Operating expenses

Capital asscts

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Transfer to highway fund

Total all funds
Less estimated income

General fund

FTE

Salaries and wages

Operating expenses

Capital assets

Grants

Transfer to highway tax dist.
fund

Federal fiscal stimulus funds

Transfer to highway fund,

Total all funds
Less estimated income

General fund

04/2%/09

Conference - Conference
Execcutive Senate Committee Committee House Comparison
Budget Version Changes Yersion ¥Yersion to House
$151,520,269 $151,520,269 ($4,147,015) $147,373,254 $147,373,254
203,805,014 203,805,014 {15,000,000) 188,805,014 192,805,014 (4,000,000)
588,690,866 645,576,994 16,411,554 661,988,548 670,988,548 (9,000,000)
66,166,101 69,066,101 {1,800,000) 61,266,101 67,266,101
120,000,000 120,000,000 (120,000,000)
176,082,671 176,082,671 176,082,671
4,600,600 4,600,000 4,600,000
$1,130,182,250  $1,189,968,378 $56,147,210 $1,246,115,588  $1,259,115,588 ($13,000,000)
1,010,182,250 1,069,968 378 171,547,210 1,241,515,588 1,254,515,588 (13,0006,000)
$120,000,000 $120,000,000 | ($115,400,000) $4,600,000 $4,600,000 $0
1054.50 1055.50 (1.00) 1054.50 1054.50 0.00
Department No. 801 - Department of Transportation - Detail of Conference Committee Changes
Removes
Provides Reduces Reduces Flect Funding for
‘ Funding for Operating Services Information
Removes Salary  Removes New New FTE Expenses Estimated Technology
Equity Funding' FTE Position’ Position® Funding® - Income® Projec
($4,200,000) ($89,333) $142318 .
(2,500,600) (5,000,000) {7.500,000)
(142,318)
($4.200,000) ($89,333) $0 (52,500,000) ($5,000,000) ($7,500,000)
(4,200,000) (89,333) .0 (2,500,000) (5,000,000) (7,500,000}
$0 " $0 50 $0 $0 $0
0.00 (1.00) 0.00 0.00 0.00 0.00
Removes Removes
Funding for Appropriates Removes Highway- Adjusts Transfers
Fargo District Federal Fiscal General Fund Related Highway Funding to
Building’ Stimulus Funds® Transfer’ Funding™ Funding! ~~ Highway Fund"
(660,000) (65,886,128) 30,500,000
(1,800,000)
(120,000,000)
176,082,671
. 4,600,000
(5660000)  SI76,082.671  (5120,000,000)  ($67,686,128) $30,500,000 $4,600,000
{660,000) 176,082,671 0 (67,686,128) 30,500,000 0
$0 $0  ($120,000,000) $0 £0 $4,600,000
0.00 0.00 0.00 0.00 0.0Q 0.00

FTE

(



Bill No. 2012 Fiscal No. 3

Total
Adds Funding Conference
for Devils Lake Committee
Projects"” Changes
Salarics and wages (54,147,015}
Operaling expenses {15,000,000)
Capital assets 52,600,000 16,411,554
Grants (1,800,000)
Transfer to highway tax dist, (120,000,000)
fund

Federal fiscal stimulus funds 176,082,671
Transfer to highway fund 4,600,000
Total all funds £52,600,000 $56,147,210
Less estimated income 52,600,000 171,547,210
General fund $0 | ($115,400,000)
FTE 0.00 (1.00)

04/29/09

! This amendment removes funding added in the executive budget for state employee salary equity adjustments, the same amount
removed by the House.

? This amendment removes 1 FTE driver's license examiner position added in the executive budget and related funding from the state
highway fund of $89,333. This position was also removed by the House.

? Funding of $142,318 is transferred from the capital assets line item to the salaries and wages line item for a new title VI coordinating
FTE position added by the Senate. This transfer was also included in the House amendments.

¢ Funding for operating expenses is reduced by $2,500,000 from the state highway fund, the same amount reduced by the House.

is amendment reduces the amount of estimated income to be received by Fleet Services from state agencies for motor pool costs
5 million, the same amount reduced by the House.

¢ This amendment removes $7.5 million for the driver's license information technology project. A total of $1,377,437 remains for
asset management software ($540,000), registration notification renewal card printer replacement ($374,400), position information
questionnaire rewrite ($241,837), and department electronic forms solution ($221,200). The House removed $3.5 million of funding

for information technology projects.

7 Funding included in the executive budget for an equipment storage building in the Fargo district is removed. The House
amendments also removed funding for the Fargo district equipment storage building.

® This amendment appropriates federal fiscal stimulus funds from the American Recovery and Reinvestment Act of 2009 available for
highway infrastructure investment ($170,126,497) and grants to rural transit programs ($5,956,174). This is the same amount that was

appropriated by the House.

® This amendment removes the $120 million transfer from the general fund to the highway tax distribution fund included in the
executive budget. This transfer was also removed in the House amendments.

' This amendment removes funding added by the Senate for highway-related activities that was anticipated to be available in the state
highway fund as a resuit of the $120 million transfer from the general fund to the highway tax distribution fund. The amendment also
removes $1.8 million from the grants line item that was anticipated to be distributed to transit programs as a result of the general fund
transfer. An adjustment is also made to reflect anticipated actual funding for highway projects, The House amendments removed

$58,686,128 for highway projects and $1,800,000 for transit program grants.

*! This amendment provides $30.5 million of additional funding for highway projects due to deposits in the state highway fund from
motor vehicle excise taxes. The House amendments provided the same amount.
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04/29/09

transfer of $4.6 million is provilded from the general fund to the state highway fund for highway projects in the Devils Lake are?-

s transfer was also provided for in the House amendments.

¥ This amendment provides $4.6 million of funding from the state highway fund and $48 million from federal funds for highway
projects in the Devils Lake area, the same amount that was provided in the House amendments.

This amendment also:

.

Removes Section 4 relating to the appropriation of additional funding available in the state highway fund. This section was also
removed by the House,

Removes Section S relating to the authorization to hire additional full-time employees. This section was also removed by the
House.

Removes Section 7 relating to the appropriation of additional funding received by Fleet Services. This section was also removed
by the House.

Adds a section designating parts of United States Highways 2 and 85 as the Theodore Roosevelt Expressway. A similar section
was also added by the House.

Adds sections to provide for Legislative Council studies regarding the Fargo district office facility location and potential options
for matching federal highway funds. These sections were also added by the House.

Adds a new section to North Dakota Century Code (NDCC) Chapter 54-27 regarding reporting requirements of political
subdivisions on the use of transportation funding. This section was also included in the House amendments.

Adds a section to provide that any funding received by the state, counties, cities, and townships in excess of the amounts received
through the highway tax distribution fund are considered one-time funding. This section was also included in the House
amendments. ‘

Adds a section providing that 25 percent of motor vehicle excise tax collections be deposited in the state highway fund rather than
100 percent in the general fund. The section is effective for the 2009-11 biennium only. This section was also included in the
House amendments. ,
Adds a section appropriating $59.9 million from 2007-09 motor vehicie excise tax collections to the State Treasurer for weather{
related cost-sharing distributions to political subdivisions for the remainder of the 2007-09 biennium. The House amendments
had included $71.5 million from the general fund for weather-related cost-sharing distributions to political subdivisions.

Adds a section appropriating $7.5 million from the state highway fund for highway projects and $1 million from the public
transportation fund for grants to public transit programs resulting from 2007-09 weather-related cost-sharing funds deposited in
these funds.

Adds sections to create a state disaster relief fund and provide a $43 million transfer from the general fund to the state disaster
relief fund. This transfer was also included in the House amendments.

Adds a section to amend NDCC Section 24-02-35 2 relating to the proceeds from sales of road materials by the Department of
Transportation.

Adds an emergency section.
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April 29, 2009 4:57 p.m.
Insert LC: §8031.0228

REPORT OF CONFERENCE COMMITTEE
SB 2012, as engrossed: Your conference committee (Sens. Wardner, Stenehjem, Warner
and Reps. Delzer, Carlson, Kaldor) recommends that the HOUSE RECEDE from the
House amendments on SJ pages 1474-1479, adopt amendments as follows, and place
SB 2012 on the Seventh order:

That the House recede from its amendments as printed on pages 1474-1479 of the Senate
Journal and pages 1680-1685 of the House Journal and that Engrossed Senate Bill No. 2012
be amended as follows:

Page 1, line 2, after the semicolon insert "to provide an appropriation to the state treasurer; to
provide for budget section reports; to provide for a state disaster relief fund; to create
and enact a new section to chapter 24-01 and a new section to chapter 54-27 of the
North Dakota Century Code, relating to the name of United States highway 85 and
transportation funding reports;”, after "sections” insert "24-02-35.2,", and after
"54-27-19.1" insert ", 57-40.3-10"

Page 1, line 4, after "disasters” insert ", the proceeds from the sale of road materials,”

Page 1, line 6, remove "and" and replace "a transfer" with "transfers; to provide for legislative
council studies; to provide an effective date; to provide an expiration date; and to
declare an emergency”

Page 1, line 16, replace "24,194,030" with "20,047,015" and replace "151,520,269" with
"147,373,254"

Page 1, line 17, replace "29,107,351" with "14,107,351" and replace "203,805,014" with
"188,805,014"

Page 1, line 18, replace "96,855,896" with "113,267,450" and replace "645,576,994" with
"661,988,548"

Page 1, line 19, replace "16,653,601" with "14,853.601" and replace "69,066,101" with
"67,266,101"

Page 1, line 20, replace "166,810,878" with "162,275,417" and replace "1,069,968,378" with
"1,065,432,917"

Page 1, line 21, replace "3.00" with "2.00" and replace "1,055.50" with "1,054.50"
Page 1, replace lines 22 through 24 with:

"SECTION 2. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the department of transportation, for the period beginning
with the effective date of this Act and ending June 30, 2011, as follows:

Highway infrastructure $170,126,497
Grants to rural transit programs 5,956,174
Total federal funds $176,082,671

The depariment of transportation may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federal
funds received under the federal American Recovery and Reinvestment Act of 2009 in

{2) DESK, (2) COMM Page No. 1 SR-75-8697
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excess of the amounts appropriated under this section, for the period beginning with
the effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer availabie.

SECTION 3. APPROPRIATION - STATE TREASURER -
WEATHER-RELATED COST-SHARING PROGRAM. There is appropriated out of any
moneys in the general fund in the state treasury attributable to motor vehicle excise tax
collections during the 2007-08 biennium, not otherwise appropriated, the sum of
$58,900,000, or so much of the sum as may be necessary, to the state treasurer for the
purpose of providing weather-related cost-sharing funds, for the period beginning with
the effective date of this Act and ending June 30, 2008. The state treasurer shall
distribute the funds appropriated under this section before June 30, 2009, as follows:

1. Ten million dollars to townships in accordance with the formula used to
distribute funds to townships under section 54-27-19.1, except that
organized townships are not required to provide matching funds to receive
distributions under this section.

2. Forty-one million four hundred thousand dollars to counties and cities in
accordance with the formula used to distribute funds to counties and cities
under subsection 2 of section 54-27-19.

3. Seven million five hundred thousand dollars to the state highway fund.

4. One million dollars to the public transportation fund to be distributed in
accordance with section 39-04.2-04.

SECTION 4. State disaster relief fund - Creation - Uses. There is created in
the state treasury a state disaster relief fund. Moneys in the fund are to be used
subject to leqislative appropriations for providing funding for defraying the expenses of
state disasters, including providing funds required to match federal funds for expenses

associated with presidential-declared disasters in the state. Any interest or other fund
earnings must be deposited in the fund.

SECTION 5. APPROPRIATION - TRANSFER. There is appropriated out of
any moneys in the general fund in the state treasury, not otherwise appropriated, the
sum of $43,000,000, which the office of management and budget shall transfer to the
state disaster relief fund during the period beginning with the effective date of this Act
and ending June 30, 2009.

SECTION 6. APPROPRIATION - ADJUTANT GENERAL - BUDGET
SECTION APPROVAL. There is appropriated out of any moneys in the state disaster
relief fund in the state treasury, not otherwise appropriated, the sum of $43,000,000, or
so much of the sum as may be necessary, to the adjutant general for the purpose of
providing emergency relief funding, for the period beginning with the effective date of
this Act and ending June 30, 2011. The adjutant general may use up to $20,000,000 of
the funds appropriated in this section for the purpose of providing emergency snow
removal grants to counties, cities, and townships in accordance with section 7 of this
Act. The adjutant general may use up to $23,000,000 of the funds appropriated in this
section for paying costs relating to the 2009 flood disaster, snow removal damage to
roads, and other disasters in accordance with section 8 of this Act.
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SECTION 7. EMERGENCY SNOW REMOVAL GRANTS - GUIDELINES -
BUDGET SECTION REPORT. A county, township, or city may apply to the
department of emergency services for an emergency snow remova! grant for
reimbursement of up to fifty percent of the costs incurred by the county, township, or
city for the period January 2009 through March 2009 that exceeds two hundred percent
of the average costs incurred for these months in 2004 through 2008.

Each county, township, or city requesting reimbursement under this section
shall submit the request in accordance with rules developed by the department of
emergency services. The department of emergency services shall distribute these
grants prior to June 30, 2009, and shall report to the budget section regarding the
grants awarded under this section.

SECTION 8. EMERGENCY DISASTER RELIEF GRANTS - GUIDELINES -
BUDGET SECTION REPORT - BUDGET SECTION APPROVAL. A political
subdivision receiving federal emergency relief funding relating to disasters occurring
from January 2009 through June 2009 may apply to the department of emergency
services for an emergency relief grant of up to fifty percent of the local match required
to receive the federal emergency relief funding. Each political subdivision requesting
reimbursement under this section shall submit the request in accordance with rules
developed by the department of emergency services. The department of emergency
services may distribute up to $13,000,000 of grants under this section. Any additional
grant expenditures require budget section approval. The department of emergency
services shall report to the budget section on grants awarded under this section in the
fourth quarter of calendar year 2009 and the third quarier of calendar year 2010. Any
funds provided for by the department of emergency services in this section which are
not distributed to political subdivisions may be used to match federal disaster relief
funds received for state purposes, subject to budget section approval.

SECTION 3. APPROPRIATION - EXEMPTION. There is appropriated out of
any moneys in the state highway fund in the state treasury, not otherwise appropriated,
the sum of $7,500,000, or so much of the sum as may be necessary, and out of any
moneys in the public transportation fund in the state treasury, not otherwise
appropriated, the sum of $1,000,000, or so much of the sum as may be necessary, to
the department of transportation for highway projects and public transportation grants,
for the period beginning with the effective date of this Act and ending June 30, 2009.
Funds appropriated in this section are not subject to section 54-44.1-11 and any
unexpended funds may be spent by the department of transportation during the
biennium beginning July 1, 2009, and ending June 30, 2011.

SECTION 10. APPROPRIATION - TRANSFER - STATE HIGHWAY FUND.
There is appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $4,600,000, which the office of management and
budget shall transfer to the state highway fund for the purpose of defraying the
expenses of highway projects in the Devils Lake area, for the biennium beginning
July 1, 2009, and ending June 30, 2011.

SECTION 11. USE OF HIGHWAY FUNDING - REPORT TO THE BUDGET
SECTION. The department of transportation shall coordinate with the department of
emergency services to compile information regarding the use of state, federal,
emergency, and other highway funding by the department of transportation, counties,
cities, and townships during the period beginning with the effective date of this Act and
ending June 30, 2011. The department of transportation shall provide periodic reports
to the budget section regarding the use of funds during the 2009-10 interim.

SECTION 12, HIGHWAY FUNDING - ONE-TIME FUNDING. Any highway
funding received by the state, counties, cities, and townships in excess of the amounts
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received through distributions from the highway tax distribution fund under section
54-27-19 or existing federal highway aid programs is considered one-time funding for
the biennium beginning July 1, 2009, and ending June 30, 2011."

Page 2, remove lines 1 through 29
Page 3, replace lines 4 through 10 with:

"SECTION 14. A new section to chapter 24-01 of the North Dakota Century
Code is created and enacted as follows:

Theodore Roosevelt expressway - United States highway 85,

Notwithstanding any previous designation, the department shall designate United
States highway 85 from the South Dakota border to the junction of United States
highway 2 and United States highway 2 from the Montana border to the junction of

United States highway 85 as the Theodore Roosevelt expressway and at a minimum
shall place signs along the highway designating that nhame and may use any

appropriate signs donated to the department,

SECTION 15. AMENDMENT. Section 24-02-35.2 of the North Dakota Century
Code is amended and reenacted as follows:

24-02-35.2. Deposlit of sale proceeds - Continuing appropriation. The
proceeds from any sale of road materials made under section 24-02-35.1 must be
deposited in the department of transportation fund. An amount not to exceed the total
sum of the sales under section 24-02-35.1, but not to exceed twe—huneree-thousand
one million dollars a year, may be withdrawn upon voucher of the department for
purchasing road materials. All moneys deposited in the fund pursuant to this section
are hereby appropriated to the department for the purposes of this section.”

Page 12, after line 17, insert:

"SECTION 20. A new section to chapter 54-27 of the North Dakota Century
Code is created and enacted as follows:

Report on transportation funding and expendliures. Each county. city, and
township shall provide to the tax commissioner an annual report on funding and
expenditures relating to transportation projects and programs. The report must be
provided within ninety days after the close of a calendar year. The report must contain
by fund the beginning balance. revenues by major source, expenditures by major

category, the ending balance, and any other information requested by the tax
commissioner.

SECTION 21. AMENDMENT. Section 57-40.3-10 of the North Dakota Century
Code is amended and reenacted as follows:

57-40.3-10. (Effective through June 30, 2008 2011) Transfer of revenue.
All moneys collected and received under this chapter after moneys are deposited in the
state aid distribution fund under section 57-39.2-26.1 must be transmitted monthly by

the director of the department of transportation to the state treasurer to be transferred
and credited as follows:

1. Fen Twenty-five percent to the highway fund.
2. Nirety Seventy-five percent to the state general fund.
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(Effective after June 30, 2889 2011) Transfer of revenue. All moneys
collected and received under this chapter must be transmitted monthly by the director
of the department of transportation to the state treasurer to be transferred and credited
to the general fund.”

Page 13, after line 13, insert:

"SECTION 24. LEGISLATIVE COUNCIL STUDY - FARGO DISTRICT
OFFICE SITE. During the 2009-10 interim, the legislative council shall consider
studying the feasibility and desirability of relocating the Fargo district office facility. The
study, if conducted, must include a review of the estimated value of the current site
property, the best use of the current property, and potential locations for a new district
office facility. The legislative council shall report its findings and recommendations,
together with any legislation required to implement the recommendations, to the
sixty-second legislative assembly.

SECTION 25. LEGISLATIVE COUNCIL STUDY - FEDERAL
TRANSPORTATION MATCHING FUNDS. During the 2009-10 interim, the legislative
council shall consider studying the potential options for matching federal highway
construction funding. The legislative council shall report its findings and

recommendations, together with any legislation required to implement the
recommendations, to the sixty-second legislative assembly.”

Page 13, after line 15, insert:

"SECTION 27. EMERGENCY. Sections 2, 3,4, 5, 6, 7, 8, and 9 of this Act are
declared to be an emergency measure.”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98031.0228 FN 3
A copy of the statement of purpose of amendment is on file in the Legislative Council Office.

Engrossed SB 2012 was placed on the Seventh order of business on the calendar.
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INVENTORY OF THE BILL

1. Sections removed from Engrossed Senate Bill 2012

Section 2 - $120 million transferred from the General Fund to Highway Tax Distribution

Fund.
Section 3 - $120 million is one time funding for the biennium 2009 — 2011.
Section 4 - Appropriation of additional finding available in the State Highway Fund.
Section 5 - Authorization to hire additional full-time employees.
Section 7 ~ Appropriation of additional funding received by Fleet Services.

2. House Amendments to Engrossed Senate Bill 2012 (98031.0225)
Section 2 ~ Federal Fiscal Stimulus Funds — Funding Approval.
Section 3 — Weather Related Cost Sharing Program.

Section 4
Section 5

Section 6 — Disaster Relief Program  ($43 million) Snow Removal and Fiood Disaster.

Section 7
Section 8

Section 9 - $4.6 million transfer from the General Fund to the State Highway Fund for

Devils Lake Area roads.
Section10 ~ Use of Highway Funding — Reports to the Budget Section.
Section 11 - Statement of One Time Funding for Highways.
Section 13 — Naming Highway 85 — Theodore Roosevelt Expressway
Section 16 — Restricted Licenses — Penalty for violation.
Section 19 ~ Report on transportation funding and expenditures (31 days)
Section 20 - One biennium transfer of the 25% of the Motor Vehicle Excess Tax
to the Highway Fund. 75% is transferred to the General Fund,

Section 23 - Fargo District Office Site. Study

4/27/2009

http://www.trexpressway.com/P2PAMaplL.rg.aspx



Theodore Roosevelt Expressway - Ports to Plains Alliance Map o ¢4 7-219 Page 1 of 1 3\

Adtach m(m

. PORTS TO PLAINS ALLIANCE

Hear tlond |

EXPRESSWAY

http://www trexpressway.com/P2PAMapLrg.aspx : 4/27/2009



4~ 2E- oF

CONFERENCE COMMITTEE INFORMATION

April 28, 2009

North Dakota Department of Transportation - Francis G. Ziegler, P.E., Director

SB 2012

NDDOT Position on Inventory of Bill:

1.

$7.5 M weather related cost sharing for DOT should be included in 2009-2011 budget
with an emergency clause for 07-09 use. (money DOT spent for extreme winter came
from summer road material budget)

Section 10 - funding is being distributed by DES therefore DES should compile
information and report information from DOT, cities, counties and townships.

Section 13 - No state on entire corridor has renamed this road. Highway 2 through the
state of North Dakota is already named the 164lh Infantry Memorial Highway.

Section 23 - Funding is needed for the study of the Fargo District site and if a move is
contemplated $13-$15 M is ultimately needed for new facility.

NDDOT Comments on Statement of Purpose:

1.

Item 2 - Currently there is about a one month wait for CDL testing statewide due to
demand; many customer complaints; positions intended to improve service due to more
CDL classes offered around the state increasing demand on examiners
Items 4 & 5 - Okay if any deficiency can be covered by emergency commission.
Item 6 - current DL3 system is 30 years old, on mainframe and written in COBAL

o SITAC rated it 3™ of 7 projects for special funded agencies

e ITD recommended rewrite

¢ DOT currently patching system together like the legislature and BND.

o IfREAL ID repealed tomorrow, DL3 is still needed
Item 11-former memo to leadership dated 4/8/2009; DOT needs $31.5M to continue
operations and match federal aid. Currently all districts are reporting serious distress on
roads; more than can be fixed with federal aid; additional and tougher load restrictions
being imposed.
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