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Vice Chairman Erbele Opened the hearing on SB 2237.

Senator Tom Fiebiger Introduced SB 2237. There appears to be a proposed amendment by

the Secretary of State that | believe will be amenable to those of us in support of the bill. |
—-== encourage thoughtful consideration of this bill and respectfully urge a do pass

. recommendation.

Susan Johnson-Drenth Attorney with Vogel Law Firm, Chair of the ND State Bar Association

Elder Law Section. Spoke in support of 2237. See attachment #1.

William L. Guy HI A letter was submitted in lieu of oral testimony. Wrote in support of 2237.
See attachment #2.

Senator Dever Are there any other places that health care directives are now registered?
Johnson-Drenth I've only used Arizona’s but | think there might be one other state but I'm not
sure which state.

Senator Dever Right now | just give my health care directive to my health care provider.
Johnson-Drenth | don't know of any state registries. | do know there are for profit companies

that are trying to do this but none are currently functioning.

. Senator Dever Are there any considerations with HIPA?
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. Johnson-Drenth | don't think so, there is no confidential information included in the directive
relating to your diagnosis, etc. It is only going to be given to the individual for them to have in
their wallet.

Senator Dever Is this voluntary?

Johnson-Drenth Yes, it is entirely voluntary. It is only to benefit those who want to travel and
are going to be away from their health care provider. You can revoke the document if you wish
to change anything in it.

Senator Lee How will you make people aware of this program and have them sign up?
Johnson-Drenth | give in excess of 40 seminars a year to speak about health care directives.
There was also a national health care directive day in 2008 facilitated by many law schools. |
think those venues would be good places to raise awareness about this program. We need to

get information out there. | think there will be more people than you think who will be

interested in this program.

Al Jaeger Secretary of State. See attachment #3 which also includes a proposed amendment

Senator Lee What would happen, if we are looking at a delayed implementation, if we deleted

the appropriation or did something seriously different with it because you would know by that

time what the cost will be?

Jaeger If the senate passes this to the house, we will talk to our vendor and see if we can get

a better ball park figure about the funding. We do need to have the money for the next

biennium so that we can pay the vendor to have the program in place by the date of the bill.

Senator Erbele What are the fees? You thought 10 dollars might be a little low.

Jaeger $10 in the annual fee for a non-profit report but any other entity has a $25 fee. We
. have some costs just due to processing. | think that with the time it actually takes to scan the

directive and make the card $25 would probably be closer to our cost on that. It would not
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. cover the program cost. | believe the sponsors thought any fee higher than $10 might
discourage people from using the program. The $10 just won’t cover the receiving and
processing on our end.

Linda Johnson Wurtz Associate State Director for Advocacy for AARP ND. Spoke in support

of 2237. See attachment #4

Senator Erbele With the AARP database and mailings you do, would you then share

information?

Wurtz Yes

Bruce Levi ND Medical Association. Spoke in support of 2237. See attachment #5.

Senator Dever‘ln a medical emergency, is it typical for a medical professional to go through a
-~ person’s wallet to look for info?

Levi My sense is that people on the provider side are now encouraged to get copies of the

medical directives on file so they become a part of their medical record. | think part of the
protocol might be to tell their provider that the info is up on the registry. I'm not sure if they go
through personal belongings or not.

Discussion about finding information on a person’s body or in personal effects.

Christopher Dodson Executive Director of the ND Catholic Conference. We do not have
much to add but as you know we have done a lot of work on advanced health care directives.
One of the things we are working on is helping people figure out what to do with the directive
once they have completed it. We encourage people to make lots of copies and distribute them;
we especially encourage family members to have lots of copies. What comes up in seminars
repeatedly is, | have an advanced directive but when | get transferred to another facility they

. ask me if | have a living will and the person says no meaning | left it. They then have to get

another form when they already have an advanced health care directive. Legally when you
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. complete a new form, it revokes the old form. They really should say yes, and get a copy of
their form from elsewhere. This registry would help with that. Another problem people have
encountered is medical emergencies. Spoke at length about that situation.

Senator Erbele How many people typically fill out a form at your seminars?

Dodson We tell them not to fill it out there, the workshop walks them through the process but |
don't want them to fill out there because | want them to talk with their family first. Typically we
have people contact us through the website one at a time not in large numbers.

Arnold Thomas Testimony Submitted. See Attachment #6.

Senator Lee Commented that the link was on her church website and that it has been useful.
There was no opposition or neutral testimony given.

Senator Erbele closed the hearing on SB 2237.

Chairman Lee Opened the discussion on SB 2237.

Discussion about the fee schedule—decided to let Secretary of State decide what fee was
appropriate. Want to have a reasonable fee but do not want it to be in statute so it has to be
changed every year. Page 3. Line 4-5 delete reference to $10. Decided to add reasonable fee
language to the proposed amendment. Discussed having a single database for all information
but decided that it might be too much to add to the bill right now. Asked the intern for
information.

Chairman Lee Suspended the discussion on SB 2237

Job #7923

Chairman Lee Reopened the discussion on SB 2237

Briefly discussed the amendment that was proposed in the morning section.

Senator Erbele Moved to Amend SB 2237

Senator Dever Second
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. The Clerk called the role on the motion to move the amendment. Yes: 6, No: 0, Absent: 0.
Senator Dever | move Do Pass as Amended and Rerefer to Appropriations.
Senator Erbele Second
The Clerk called the role on the motion to Do Pass as Amended and Rerefer to
Appropriations. Yes: 6, No: 0, Absent: 0.

Senator Heckaman will carry the bill.




FISCAL NOTE
Requested by Legislative Council
04/03/2009

Amendment to: Engrossed
SB 2237

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
General |[Other Funds| General |[OtherFunds| General |OtherFunds
Fund Fund Fund
Revenues 30 30 50 $1,000 50 $2,000
Expenditures $0 $0 50 $100,000 30 50
Appropriations $0 80 $0 $100,000 50 $0

1B. County, city, and school district fiscal effect: (dentify the fiscal effect on the appropriate political subdivision.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
30 $0 30 $0 $0 $0 30 $0 $0

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

The bill allows the agency to create a registry for a health care record, which can be assessed 24/7. The Secretary is

authorized to accept private funds and proceed with establishing the registry upon the acceptance of those funds.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

The estimate of $100,000 to establish the registry is based on the cost incurred by the states of North Carolina and
Arizona to create the necessary software.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

The bill allows the Secretary of State to set a reasonable fee to provide the service.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

The expenditures to establish the registry would be made from the operating line in the agency's general services
operating fund.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and

appropriations. Indicate whether the appropriation is also included in the executive budget or relates to a
confinuing appropriation.

The agency will request increased spending authority through the Emergency Commission for its general services
operating fund, when and if the other funds become available.

Name: Al Jaeger Agency: Secretary of State

Phone Number: 701-328-2900 Date Prepared: 04/03/2009
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Requested by Legislative Council
01/30/2009

Amendment to: SB 2237

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
General |Other Funds| General |[OtherFunds| General |Other Funds
Fund Fund Fund
Revenues $0 $0 L $1,000 $0 $2,000
Expenditures $0) 50 $100,000 $0) $0i $0
Appropriations $0) 50 $100,000 $ 30 $0

1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
30 30 50 S0 30 30 $0 $0 $0

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

The bilt requires the Secretary of State to create a registry that can reproduce a health care record into a digital
reproduction that can be assessed 24/7. To create the registry software will require funding that is over and above the
Secretary of State's appropiration for its office operations.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

The estimate is based on the cost incurred by the states of North Carolina and Arizona to create the necessary
software.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

The bill provides for a fee of $10 to file a health care record and a fee of $10 to revoke such a record. During its first
year of operation, the State of North Carolina, which has a much larger population, had 250 filings. In the State of
Arizona, the cost of the creating the software and annual maintenace was underwritten by an agency outside of state
government. While the bill allows the Secretary to accept such gifts,grants, etc., there is no way in which to estimate
the amount that could be received under those provisions.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, fine
itern, and fund affected and the number of FTE positions affected,

The expenditures would come from the agency's operating line.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Expiain the relationship between the amounts shown for expenditures and
appropriations. Indicate whether the appropriation is also inciuded in the executive budget or relates to a
continuing appropriation.

It is estimated the agency will need an appropriation of $100,000 to create the registry and purchase the supporting
hardwood and supplies to implement it.

IName: Al Jaeger Agency: Secretary of State
L




[Phone Number: 328-3670 |Date Prepared:  01/30/2009
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Bill/Resolution No.: SB 2237

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
General |Other Funds| General |OtherFunds| General |Other Funds
Fund Fund Fund
Revenues $0 $0) $0) $1,000) $0 $2,000
Expenditures $0 $0 $100,000 $0 $0 $0
Appropriations 30 $0 $100,000) $0 $0 $0
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2007-2009 Biennium 2009-2011 Biennium 2011-2013 Biennium
School School School
Counties Cities Districts | Counties Cities Districts | Counties Cities Districts
50 30 30 $0 50 30 30 50 $0

2A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the
provisions having fiscal impact (limited to 300 characters).

The bill requires the Secretary of State to create a registry that can reproduce a health care record into a digital
reproduction that can be assessed 24/7. To create the registry software will require funding that is over and above the
Secretary of State's appropiration for its office operations.

B. Fiscal impact sections: /denfify and provide a brief description of the sections of the measure which
have fiscal impact. Include any assumptions and comments relevant to the analysis.

The estimate is based on the cost incurred by the states of North Carolina and Arizona to create the necessary
software.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

The bill provides for a fee of $10 to file a heaith care record and a fee of $10 to revoke such a record. During its first
year of operation, the State of North Carolina, which has a much larger population, had 250 filings. In the State of
Arizona, the cost of the creating the software and annual maintenace was underwritten by an agency outside of state
government. While the bill allows the Secretary to accept such gifts,grants, etc., there is no way in which to estimate
the amount that could be received under those provisions.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

The expenditures would come from the agency's operating line.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency
and fund affected. Explain the relationship between the amounts shown for expenditures and
appropriations. indicate whether the appropriation is aiso included in the executive budget or relates to a
continuing appropriation.

It is estimated the agency will need an appropriation of $100,000 to create the registry.

IName: Al Jaeger \Agency: Secretary of State
L
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90143.0301 Adopted by the Human Services Committee
Title.0400 January 27, 2009 W/

Lo\
PROPOSED AMENDMENTS TO SENATE BILL NO. 2237 ”29

Page 1, line 2, after "registry” insert *; to provide an appropriation; and to provide an effective
date" :

Page 3, line 2, after the underscored period insert "Any fees collected under this chapter must
be deposited in the secretary of state's genaeral services operating fund."

Page 3, line 3, after "collect” insert "a reasonable fee"” and replace the underscored colon with
“filing"

Page 3, line 4, remove "a. Filing" and remove ", ten dollars;"

Page 3, line 5, remove "b._Filing" and remove ", ten dollars"
Page 3, after line 5, insert:

"SECTION 2. APPROPRIATION. There is appropriated out of any moneys in
the general fund In the state treasury, not otherwise appropriated, the sum of $100,000,
or so much of the sum as may be necessary, to the secretary of state for the purpose of
establishing the health care record registry, for the biennium beginning July 1, 2009,
and ending June 30, 2011.

SECTION 3. EFFECTIVE DATE. Section 1 of this Act becomes effective on
July 1, 2010."

Renumber accordingly

Page No. 1 90143.0301



Date: D109

Roll Call Vote #  {

. 2009 SENATE STANDING COMMITTEE ROLL CALL VOTES

BILLURESOLUTIONNO. _S 8 2239

Senate Human Services

[ ] Check here for Conference Committee

Legislative Council Amendment Number

Committee

] Adopt Amendment

["] Reconsider

Action Taken [] Do Pass [ ] DoNotPass [_] Amended [ ] Rerefer to Appropriations

Motion Made By ~ Sen. M

Seconded By Sen. }LQW_(,V
Senators Yes | No Senators Yes | No
Senator Judy Lee, Chairman Senator Joan Heckaman W
Senator Robert Erbele, V.Chair Senator Richard Marceillais W
Senator Dick Dever N Senator Jim Pomeroy v

Total  (Yes) {

No

Absent O

Floor Assignment

if the vote is on an amendment, briefly indicate intent:




Date: [-27.89

Roli Call Vote #: i

2009 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILLURESOLUTIONNO. 583 22377

Senate Human Services Committee

[ Check here for Conference Committee

Legislative Council Amendment Number 90143, 030( T e o400

Action Taken Do Pass [] Do Not Pass [X] Amended Rerefer to Appropriations

[] Adopt Amendment [J Reconsider

Motion Made By Sen. jDyse Seconded By  Sen. M

Senators Yes | No Senators Yes ( No
Senator Judy Lee, Chairman v Senator Joan Heckaman v
Senator Robert Erbele, V.Chair v Senator Richard Marcellais | +~
Senator Dick Dever v Senator Jim Pomeroy v ‘
Total  (Yes) (- No )e

Absent

2
Floor Assignment M UQMW

If the vote is on an amendment, briefly indicate intent:



REPORT OF STANDING COMMITTEE (410) Module No: SR-17-1126
January 28, 2009 1:53 p.m. Carrler: Heckaman
insert LC: 90143.0301 Title: .0400

REPORT OF STANDING COMMITTEE
SB 2237: Human  Services Committee (Sen.J.Lee, Chalrman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS and
BE REREFERRED to the Appropriations Committee (6 YEAS, 0 NAYS, 0 ABSENT
AND NOT VOTING). SB 2237 was placed on the Sixth order on the calendar.

Page 1, line 2, after "reqgistry” insert “; to provide an appropriation; and to provide an effective
date”

Page 3, line 2, after the underscored period insert "Any fees collected under this chapter must
be deposited in the secretary of state's general services operating fund."

Page 3, line 3, after "collect” insert "a reasonable fee" and replace the underscored colon with
L ilingtl

Page 3, line 4, remove "a. Filing” and remove ", ten dollars:"

Page 3, line 5, remove "b._Filing” and remove ", ten dollars”
Page 3, after line 5, insert:

"SECTION 2. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of $100,000,
or so much of the sum as may be necessary, to the secretary of state for the purpose
of establishing the heaith care record registry, for the biennium beginning July 1, 2009,
and ending June 30, 2011.

SECTION 3. EFFECTIVE DATE. Section 1 of this Act becomes effective on
July 1, 2010."

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 SR-17-1126
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.Senate Appropriations Committee

2009 SENATE STANDING COMMITTEE MINUTES

Bill/Resolution No. 2237

[ ] Check here for Conference Committee

Hearing Date: 02-03-09

Recorder Job Number: 8479

. _ \
Committee Clerk Signature [(.% 2t %} ﬂ(J
L 5

Minutes:

Chairman Holmberg called the committee hearing to order on SB 2237 regarding a health
care record registry.

Senator Thomas D. Fiebiger District #45. Testified in favor of SB 2237. Basically this bill is

modeled after what they do in Arizona. In the health care directive, an individual names an

.gent and alternative agents to make health care decisions upon the inability or unwillingness

of that individual. This health care directive allows individuals to make important decisions
regarding end of life decisions such as the use of a ventilator, tube feeding, and other items.
Once the health care directive has been properly signed, it should be provided to the attending
physician for placement in the individual's medical chart. In our increasingly mobile society ,
especially retirees that travel south for the winter, there is a great concern about the portability
of the health care directive document. Some individuals keep these in their glove
compartments or suitcases they may forget to bring it on their travels entirely. The benefit of
the proposed health care registry bill is its portability. Here is how we anticipate this would be
used: 1% a person would properly complete and sign the health care directive. They will fill out
the prescribed form that is supplied by the Secretary of State’s Office. They would then provide
copy to the Secretary of State with whatever that reasonable fee is. The secretary will scan

the document into their data base and provide the individual with a wallet card which has the




Page 2

Senate Appropriations Committee
Bill/Resolution No. 2237

Hearing Date: 02-03-09

website address for access to a confidential file number and password unique to that

. individual. They present the wallet card to the health care provider as needed; they will enter
the website address on the computer. The health care provider will then see the health care
directive on their computer screen and print it off. It is designed to assist our citizens wherever
they may be. There is an appropriation (3.19) that is primarily the initial setup costs; | don't
think there will be any ongoing costs for that. | speak in support of the bill.
Senator Tim Mathern District #11. Testified in favor of SB 2237. It was brought to my
attention as a need during the interim that there are some persons who stay in the hospital or
receive intensive care while someone simultaneously is looking for their health care directive. |
just ask the committee to consider implementation of such a registry and speedy
implementation so that an individual's wishes can be put into effect while receiving medical
treatment.
Al Jaeger Secretary of State. Testified in favor of SB 2237. See attachment # 1. You'll notice
in the bill the effective date would be 2010. The reason being that the software in development
will be completed by 2009, after that project is done we can work on this project. There is a
fiscal note; the bill was amended so | could set a reasonable rate. You'll see by the fiscal note
where we will not cover the cost, we view this as a service to the public. We have one
advantage, in talking with our software developer, we will be available to develop this at a
lower cost. We do not see this as a continuing cost.
Senator Warner | understand when you say this would be a 24/7 operation, this would be
entirely web based?
Jaeger No, the document would come to us and we would then scan it. The 24/7 refers to the

availability of the document. The scanning process is part of the administrative cost for the

.rogram.
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Senator Warner This document would be a notarized document, do they need the original?
.Jaeger | don't know how the law addresses that. | guess the document wouid come to us in

some fashion. | don’t know if it is required to be notarized. We haven't given that any thought

as we are simply a document receptacle. As to how the directives are legally put together,

maybe the sponsor knows more.

Senator Warner Because of HIPAA requirements, are there any implications in this bill?

Jaeger | can only repeat what the senator stated: health care directives don’t fall under HIPAA.

The code is so only family has access to that information. It will have very limited circulation.

Senator Lindaas Who would be submitting these?

Jaeger | assume anyone can do it. | would guess that it would be coming in from an individual.

Those types of things could be best addressed to the senator. Biil Guy worked with us on the

drafting of this. We’'ll take the documents that are submitted under this format and put it on

ecord.

V. Chair Bowman What's going to be on this registry on someone’s health care that's not

already on record at your hospital or clinic that could be addressed without this?

Jaeger If you are in an accident, it would be similar information to that on the donor card.

When health care providers are facing health care questions, they want access to the requests

of the patient. It has nothing to do with your medical history per se.

V. Chair Bowman Like a living will?

Jaeger That term is not legally used anymore but | guess so, | am only repeating what | heard

in testimony. We think this has some public merit; Arizona and NC have created these data

bases.

Senator Fiebiger | would like to clarify some of the questions the senators have asked. My

..mderstanding is that Susan Grant and Bill Guy, who work in elder care law, helped draft this
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bill and its revisions. With respect to the questions of what is needed (notarization, etc.) the
.definition section talks about the health care record which is defined as one that is executed in

accordance with chapter 23. There is no requirement for Al Jaeger’s office to determine the

validity of document. The idea of the health care directive is to allow our citizens, wherever

they are, to be able to state their wishes regarding end of life decisions. The registry aliows

people the freedom not to worry about carrying their directive with them.

Senator Kilzer | have questions about accessing this information. A lot of patients stroke

during the night and are then brought in to the hospital. How would the emergency people

know the access code?

Senator Fiebiger My thought would be that a family member would have to provide the

information. | don’t know the specifics on that.

There was no opposition testimony given.

hairman Holmberg ciosed the hearing on SB 2237,

Senator Mathern In reference to a question from V. Chair Bowman, many hospitals and

clinics now ask their patients to complete these directives. Sometimes people don’t remember

if they have done one, but they might remember if their license reveals that they did it. Then

that record couid be looked at and used in the hospital setting. It won't solve all the problems,

but it would another way to give people access to their medical information.

V. Chair Bowman Would the card you carry have a number on it?

Senator Mathern Yes, that number would be used to get into that system. Also have a

password which when entered accesses the information.

Senator Christmann As | recall you can change the directive, who controls the changing of

the directive?
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Senator Mathern The way the bill is drafted, the individual has the control to change it. If | had

one, which | do, | would be the person and the only person to change it. If | turned over that
right to someone else, they could do it.

Senator Christmann Is it a different access code for reading it than from changing it.
Senator Mathern That is something the secretary of state is working on. The plan is to have a
password that you would use to change the directive.

Senator Warner | think you have to have a new directive, you couldn’t go online and change
it.

Senator Mathern What | meant with change is that you would have to do a new one.

V. Chair Bowman Closed the hearing on SB 2237.



2009 SENATE STANDING COMMITTEE MINUTES

Bill/Resolution No. SB 2237
Senate Appropriations Committee
[] Check here for Conference Committee
Hearing Date: February 12, 2009

Recorder Job Number: 9367 (starting at 29:50)

{
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Committee Clerk Signature \ A
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Minutes:

Chairman Holmberg re-opened the hearing. Looking at the Secretary of State's letter, they
said they wanted the attached amendment and that amendment was attached in Human
Services.

Senator Warner stated the original bill said $10 and the amendment said reasonable fee

.which may be about $5.

Senator Kilzer moved Do Pass on SB 2237

Senator Warner seconded.

Discussion followed.

A Roll Call vote was taken. Yea: 12 Nay: 1 Absent: 1

The bill goes back to the Human Services committee.
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Date: A~ /&~ 09

Roll Call Vote #.  /

2009 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 9\ 23 7

Senate Committee

] Check here for Conference Committee

Legislative Council Amendment Number

Action Taken WDO Pass [ ] Do NotPass [ ] Amended

Motion Made By \ lé ﬁ g ) Seconded By [ Z[ {r! v,

Representatives No Representatives Yes
Senator Wardner ;,.f~ Senator Robinson e
Senator Fischer L—1— Senator Lindaas L—1
V. Chair Bowman L1 Senator Warner [T
Senator Krebsbach L—4 Senator Krauter LT
Senator Christmann b— Senator Seymour LT
Chairman Holmberg LT Senator Mathern LT
Senator Kilzer LT
V. Chair Grindberg 1

Total Yes / 9\ No /
Absent @ / f{/
Floor Assignment /‘/m .éZzA,u-;,cM \J}/{{w

If the vote is on an amendment, briefly indicate intent: : 0/){




REPORT OF STANDING COMMITTEE (410) Module No: SR-28-2588
February 12, 2009 4:16 p.m. Carrier: Heckaman
Insert LC:. Title:.

REPORT OF STANDING COMMITTEE
SB 2237, as engrossed: Appropriations Committee (Sen. Holmberg, Chairman)
recommends DO PASS (12 YEAS, 1NAY, 1 ABSENT AND NOT VOTING).
Engrossed SB 2237 was placed on the Eleventh order on the calendar.

(2) DESK, {3) COMM Page No. 1 SR-28-2588



2009 HOUSE HUMAN SERVICES

SB 2237



2009 HOUSE STANDING COMMITTEE MINUTES

. Bill/Resolution No. SB 2237
House Human Services Committee
[ ] Check here for Conference Committee
Hearing Date: 9 March 2009

Recorder Job Number: 10476

N
Committee Clerk Signature W
S < e v L & /

Minutes:
Chairman Weisz opened the hearing of SB 2237.
Senator Tom Fiebiger, District 45, introduced the bill. | brought this forward at the request of
constituent Susan Drenth. He read her written testimony. (Attachment 1)
. Chairman Weisz: Do you know how states currently track this besides AZ?
Senator Fiebiger: | think NC—I think the Secretary of State may be able to answer that.
Al Jaeger, Secretary of State, testified in favor of the bill. (Attachment 2) By the end of the
year we will have technology in place that would allow for scanning of the documents and
placing them out on the internet in a secure environment where they could be accessed in the
rural areas. It is a concept that we had given some thought too. We have been involved in the
drafting of the bill. The two states are NC and AZ.
Chairman Weisz: As far as other states or medical professionals recognizing this, are they
going to know what to look for? Will they understand the system we have?
Secretary Jaeger: | would suspect that if they have the card and go to the web site there is a
secure code so they would become aware that we have something like this. | would suspect
.with the sophistication of the medical profession if a person has a card they will understand or

will become aware of what it is for. One of the things we learned on the Senate side is that in
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. a sense this is putting on record something that might be called a living will. This is a directive
and so it would be available out there. As has been testified it has worked for the snowbirds in
AZ. |don't see that as a problem.

Chairman Weisz: So if you are in KS, | go to my attorney and get a health care directive
drawn up then they would give me a form to register myself—it wouldn’t be mandatory but that
would be the hope.

Secretary Jaeger: This would be a public service a non revenue thing. There will be a fee
but it would not offset the development costs or anything like that. There are other things we
do in our office where the fees cover our costs. We believe that once the program is set up
that our continuing maintenance of it will just flow in because our whole system will be set up
for scanning documents.

Representative Uglem: My first thoughts when | see this is are we duplicating efforts?
There is a move on to make all your medical records available electronically through your
primary physician. | would suspect this would be in those records.

Secretary Jaeger: | really don't of those other efforts. The fact that it has come forth and the
fact that exists in these states—there must be a need for it in some manner. You have a valid
question but | don't have a broader viewpoint. in the two states that have it it seems to be
working well.

Representative Porter: The scanning of the files and receiving the information, in today’s
world of technology would you see that as your responsibility or the individual's responsibility
to get it to you in the proper format to go into the registry?

Secretary Jaeger: Whatever is given to us we would put in. We are not going to go out and

. ask people for it. It is something that has to be initiated on their end to come to us.
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. Representative Porter: Are you going to be flooded with paper or computer discs or
attachments to emails or something of that sort that would make this a paperless system.
My vision of this would be that you would receive it electronically and that would attach. . . .
Secretary Jaeger: Clara Jenkins on the management team in my office has done a lot
research on this and perhaps she would respond to that question.
Clara Jenkins, director of business systems and programs, Sec of State: Typically these
types of documents are notarized and we are anticipating that the majority of the submissions
that we receive will be paper format because we do not have electronic notarization yet. |
don't know if we will be able to accept an electronic document instead of the actual notarized
paper form. We would scan in the original paper document and return the original document
with the wallet card that had the instructions, password, and access code on it. We would
then return that back to the submitter.
Secretary Jaeger: With our new web based system if we get to the point you are referring to,
businesses are going to be able to file their annual reports on line, we'll be able to accept
articles of incorporation and all of that on line but they don't require a notarial act. We expect
in the next legislative session we will be coming forward with that type of thing.
Representative Frantsvog: Are you aware of any health care directives in other states that
might be under some other name or public or private sponsorship other than the ones in the
two states you mentioned? In other words is this competing with some other project or some
other method of doing this in other states?
Secretary Jaeger: | don't know. We can't use living will. There must be some standard
language out there someplace for this type of document because as was referred to this is a

.kind of life type thing so there must be some kind of common terminology.
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Christopher Dodson, ND Catholic Conference, testified in favor of the bill. When we met as
a task force this idea was discussed. Similar things have been done at smaller levels.
Depository was the word used. There was support for the idea. He distributed their health
care directives and the guide that goes with it. (Attachment 3) As part of the process we do
workshops with secular groups and one of the most common questions we get is “what do | do
with this thing?” We are hoping that we could use some kind of depository system. How does
this relate to putting medical records on line7--A health care directive is not a medical
document. As this is implemented a number of us will work with the Sec of State. We hope to
make this process as simple as possible. The main purpose for the directive is so that people
feel more comfortable with decisions they make.

Representative Frantsvog: My question was the term health care directives—is there
someplace else around the country where this same process is taking place.

Dodson: There was a company that was soliciting these some years ago. On the legitimate
end, there have various groups that tried this in different ways. The most successful way was
the Secretary of State process in AZ.

Representative Porter: Has there ever been a movement to do a uniform law related to this
topic so that everything is in the same form across all fifty states?

Dodson: That has been discussed at the congressional level. They do not agree on what a
form would like as it reflects certain philosophical views. Very few states have adopted a
standardized form.

Linda Johnson Wurtz, associate state director, AARP, testified in favor of the bill.

(Attachment 4)
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Dean Haas, representing the ND Medical Association, testified in favor of the bill.
(Attachment 5) He provided the Committee with an advance health care resource guide.

{(Attachment 6)

Secretary of State Al Jaeger: The reason our office is a good place for this to be is because

we are an office of record. We have a central system in place to be an office of record.

There was no testimony in opposition of the bill. Chairman Weisz closed the hearing of

SB 2237.
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Minutes:

Chairman Weisz: Let's take up 2237. | have some concerns with liability so | did visit with the

hospitals on this. My concern was that if somebody does a health directive to the Secretary of

State and they get the ID card or whatever and then the hospital makes a decision based on
.the card and then the next day the spouse or kid shows up and says, whoa please delay this. |

was assured to me that there was absolutely no liability issue. It was okay because that was

the most recent one they had access to.

Rep. Pietsch: So before you pay your $10 make sure that is what you want.

Chairman Weisz: Committee what do you want to do?

Rep. Conrad: I'm impressed in the fiscal note where they state in the first year of operations,

North Carolina had 250, that's all and a $100,000. Each one has to be entered. We'd have to

scan each one. I'm thinking this is a $100,000 you may want to spend someplace else.

Rep. Pietsch: It's the software they are buying for $100,000.

Chairman Weisz: They aren't buying it, they have to reprogram what they have to do it.

Rep. Pietsch: It's not going to be long and we will all be digital, you know that. So maybe
.$100,000 is better invested know than $250,000 two years from now.

Rep. Conrad: | have no clue.
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. Rep. Frantsvog: The state’'s comments were, this is cutting edge; eventually it is going to
happen anyway, we may as well be out in front on it.
(Much discussion back and forth about people soft software.)
Rep. Holman: Motion a Do Pass.
Rep. Porter: Second.
Rep. Conklin: Wasn't there something mentioned about a $10 fee?
Chairman Weisz: Yes, they pay a $10 fee when they register their healthcare directive.
Rep. Conklin: Maybe the $10 fee would detract people from doing it.
Chairman Weisz: | would guess anyone that deals healthcare directives would encourage
people to do this.
Roll Call Vote: 8 yes, 2 no, 3 absent, Rep. Damschen, Hofstad and Potter.
MOTION CARRIED DO PASS REREFERRED TO APPROPRIATIONS.

BILL CARRIER: Rep. Porter.




2009 HOUSE STANDING COMMITTEE MINUTES

Bil/Resolution No. 2237
. House Human Services Committee

] Check here for Conference Committee

Hearing Date: April 1, 2009

Recorder Job Number: 11619

} /1 o' 4
Committee Clerk Signature "7/(/(/2&5{( (W

Minutes:

Chairman Weisz: Let’s take up 2237 the Health Registry with Secretary of State.

Appropriations didn’t think much of it, but the Secretary of State is a little passionate about it.

So | told him if you want to spend (inaudible) just find the money. They agreed to send it back.
‘ | haven't had a chance to look through the amendments but supposedly this gives them the
.bility to find the money. On page 1, line 13, change “shall’ to “may”. It's not mandatory, if they

don’t find the money they don't have to do it. Then go to page 3 (talked low). See attached

amendments #1.

Rep. Conklin: What happens if we don’t pass the amendment? Does it go back to the floor as

is?

Chairman Weisz: If we don’t do anything if would have to be re-referred to Appropriations

because the appropriations is still in there even though the deadline would be (drops

sentence)}. We'd be just sending it right back down there.

Rep. Porter: Motion to move amendment,

Rep. Pietsch: Second.

Chairman Weisz: | think the feeling was that (something about cutting the price down because

.wey were the first ones) and they would be able to market that (inaudible) the state and a
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s feeling that possibly the Dakota Medical Foundation might (inaudible) the money if it was within
. $25,000-$30,000 or something of that nature. If they can find the funds and do the (inaudible).
Voice vote: Motion Carried on amendment.

Rep. Hofstad: Move a Do Pass as Amended.

Rep. Kilichowski: Second.

Chairman Weisz: Before we go down this road does someone want to make a motion to
reconsider?

Rep. Kilichowski: Motion to reconsider SB 2237.

Rep. Conrad: Second.

Voice Vote: Motion Carried.

Roll Call for Do Pass as amended: 13 yes, 0 no, 0 absent.

MOTION CARRIED.

.BILL CARRIER: Rep. Porter.
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Roll Call Vote #:

2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 2.2 5

House HUMAN SERVICES Committee

[ ] Check here for Conference Committee

Legislative Council Amendment Number

Action Taken /EDO Pass [] Do Not Pass [l Amended
Motion Made By ;ﬁ%/ M/{M Seconded By /@ M
4 v
;

Representatives Yoy’ No Represantatives Yoo’ | No
CHAIRMAN ROBIN WEISZ V/ REP. TOM CONKLIN V 1+ /]
VICE-CHAIR VONNIE PIETSCH VA REP. KARI L CONRAD ya 4
REP. CHUCK DAMSCHEN 4 REP. RICHARD HOLMAN | / P 4
REP. ROBERT FRANTSVOG \/ REP. ROBERT /

\ KILICHOWSKI
REP. CURT HOFSTAD 173 REP. LOUISE POTTER Jr
REP. MICHAEL R. NATHE \/// ’
REP. TODD PORTER V/

REP. GERRY UGLEM

Total (Yes) E No ai/

Absent 4 3 2 .
Bill Carrier A?@/ W m/

if the vote is on an amendment, briefly indicate intent:

D@ WW A (DQ
T8 D@
ZS XOM




REPORT OF STANDING COMMITTEE (410) Module No: HR-45-4750
March 12, 2009 3:31 p.m. Carrier: Porter

Insert LC:. Title:.

REPORT OF STANDING COMMITTEE
SB 2237, as engrossed: Human Services Committee (Rep. Welsz, Chalrman}
recommends DO PASS and BE REREFERRED to the Appropriations Committee

(8 YEAS, 2 NAYS, 3 ABSENT AND NOT VOTING). Engrossed SB 2237 was
rereferred to the Appropriations Committee.

(2) DESK, (3) COMM Page No. 1 HR-45-4750
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2009 HOUSE STANDING COMMITTEE ROLL CALL VOTES
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Houss _HUMAN SERVICES Committes
[J Check hers for Conference Committee
Legislative Councll Amendment Number
Action Taken _[] Do Pass [] Do Not Pass [] Amended
Motion Made By ﬁ? /6 /aédwg/(,&condoday ,El Lg/O; &/;g/}ﬂ
___Lo-ﬁunhﬂ;u Yes | No _Representatives Yes | No
CHAIRMAN ROBIN WEISZ REP. TOM CONKLIN
VICE-CHAIR VONNIE PIETSCH REP. KARI L CONRAD
REP. CHUCK DAMSCHEN ' REP. RICHARD HOLMAN
REP. ROBERT FRANTSVOG REP. ROBERT
| KILICHOWSKI
REP. CURT HOFSTAD REP. LOUISE POTTER
REP. MICHAEL R. NATHE ‘
REP. TODD PORTER
REP. GERRY UGLEM . A
L/ . ééﬂ';‘?j?ﬁ
727
[1A/4N 4
)

Total (Yes) / 6 No __0
Absent 0

L

Bill Carrier
If the vote is on an amendment, briefly indicate intent:
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Title.0500 Representative Weisz L{ !
March 31, 2009

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2237

Page 1, line 2, replace “; to provide an appropriation; and to provide an" with a period
Page 1, remove line 3

Page 1, line 13, replace "shall" with "may”

Page 3, line 4, after "to" insert "gstablish,” and after "Any" insert "funds contributed under this
subsection and any"

Page 3, line 5, replace "chapter” with "section"
Page 3, remove lines 9 through 14

Renumber accordingly

Page No. 1 90143.0401
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2008 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 5 7

House HUMAN SERVICES Committee

[ Check here for Conference Committee

Legislative Council Amendment Number

Action Taken [ ] Do Pass [ Do Not Pass [l Amended
Motion Made By%é /ﬂ , %@7&? Seconded By ﬁ&@@ %’7 VZ 27/
/ // s / V Ld L~
Representatives Yos | No Representatives Yes | No
CHAIRMAN ROBIN WEISZ REP. TOM CONKLIN
VICE-CHAIR VONNIE PIETSCH REP. KAR!I L CONRAD
REP. CHUCK DAMSCHEN ' REP. RICHARD HOLMAN
REP. ROBERT FRANTSVOG REP. ROBERT
KILICHOWSKI
REP. CURT HOFSTAD REP. LOUISE POTTER

REP. MICHAEL R. NATHE
REP. TODD PORTER

REP. GERRY UGLEM A ]
) &/ 0/
[N | | [ /\
\ YL\ /1o
| N RY
\\} N
A A}

Total (Yes) / Z) No 0
Absent @ |

Bitl Carrier

if the vote is on an amendment, briefly indicate intent:
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2009 HOUSE STANDIN g gMMITTEE ROLL CALL VOTES

BILL/RESOLUTION NO.
House HUMAN SERVICES Committee

[J Check here for Conference Committee

Legislative Council Amendment Number

Action Taken HDO Pass [[] Do Not Pass £ Amended
Motion Made By —ziﬁ %ﬁﬂ Seconded By ?gﬂ ﬂy/ Q}Jﬂgk /
Representatives Yo{/ No Ropresentatlveo Ye{, No
CHAIRMAN ROBIN WEISZ '/ REP. TOM CONKLIN v/ A
VICE-CHAIR VONNIE PIETSCH i/ REP. KARI L CONRAD V/ V
REP. CHUCK DAMSCHEN [/ REP. RICHARD HOLMAN vV /1,
REP. ROBERT FRANTSVOG / REP. ROBERT '/ /
% KILICHOWSKI
REP. CURT HOFSTAD V/ REP. LOUISE POTTER Y
REP. MICHAEL R. NATHE Y
REP. TODD PORTER Y/
REP. GERRY UGLEM !'/

Total (Yes) / 5 No O

Absent

o,
Bill Carrier :/gg//) W 52/?;@72/

if the vote is on an amendment, bria{i;dicate intent:
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REPORT OF STANDING COMMITTEE (410) Module No: HR-56-5999
April 2, 2009 1:38 p.m. Carrler: Porter
Insert LC: 90143.0401 Title: .0500

REPORT OF STANDING COMMITTEE

SB 2237, as engrossed: Human Services Committee (Rep. Weisz, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (13 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed SB 2237
was placed on the Sixth order on the calendar.

Page 1, line 2, replace "; to provide an appropriation; and to provide an" with a period

Page 1, remove line 3

Page 1, line 13, replace "shall" with "may”

Page 3, line 4, after "to" insert "establish,” and after "Any" insert "funds contributed under this
subsection and any"

Page 3, line 5, replace "chapter” with "section”

Page 3, remove lines 9 through 14

Renumber accordingly

{2) DESK, {3) COMM Page No. 1 HR-56-5999
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Comm