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90059.0100 FIRST DRAFT:
Prepared by the Legislative Council staff for the
Sixty-first Agriculture Committee
Legislative Assembly March 2008
of North Dakota

Introduced by

A BILL for an Act to create and enact six new sections to chapter 4-10.5 of the North Dakota
Century Code, relating to the North Dakota soybean council; to amend and reenact sections
4-10.5-01, 4-10.5-03, 4-10.5-04, 4-10.5-05, 4-10.5-06, 4-10.5-07, 4-10.5-09, and 4-10.5-11 of
the North Dakota Century Code, relating to the North Dakota soybean council; to repeal
sections 4-10.5-02, 4-10.5-10, 4-10.5-12, and 4-10.5-13 of the North Dakota Century Code,
relating to the membership of the North Dakota soybean council, the collection of unpaid
assessments, a continuing appropriation, and open records; to provide a penalty; and to

provide a continuing appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4-10.5-01 of the North Dakota Century Code is

amended and reenacted as follows:

4-10.5-01. Definitions.  As used in this chapter—unless-the-eontext-orsubject-matter
etherwisereguires:
1. "Commissioner" means the agriculture commissioner or the commissioner's
designratedrepresentative designee.
2. "Council" means the North Dakota soybean council.

3. "Designated handler" means any person who initially places soybeanswhetheras

af-ewner—agenrt-orotherwise; into the channels of trade and commerce-erwhe-s

engagedn-theproeessing-of and any person who processes soybeans into food
for human consumption #any-ferm—~A. The term does not include a grower

selling the grower's unharvested soybeans, or delivering the grower's soybeans

from the farm on which they are produced to storage facilities, packing sheds, or

processing plants, located within the stateis-ret-censideredte-be-a-desighated
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4. "Grower" means any person who plants, raises, and harvests soybeans f#em-ere
thanteracres{4-05-heetares].

NOTE: In similar situations, the interim committee opted to remove the minimum
acreage requirement. If the requirement was initially added to avoid payments and
refunds involving very small amounts of money, that can be addressed by other means.

5. "Participating grower" means a grower who has-retbeen-exemptedfrom-the

a-growerwheo-isnet is exempt from thepayment-eftaxes or who has paid the

assessment on soybean production under this chapter.

NOTE: Who would be exempt from having to pay the assessment?

NOTE: NDCC Section 1-01-49 already defines a person as a human being, foreign or
domestic association, business trust, corporation, enterprise, estate, joint venture,
limited liability company, limited liability partnership, limited partnership, partnership,
trust, any legal or commercial entity, government, political subdivision, or government
agency or instrumentality. For this reason, it is not necessary to include the definition in
this chapter.

+

NOTE: Because the word "processor” is not used in the chapter, there is no need to
define it.

8- "Soybeans" means any and all varieties of soybeans, excluding edible beans,

harvested within the state.

NOTE: Is there any reason to include the definition of soybeans?

SECTION 2. AMENDMENT. Section 4-10.5-03 of the North Dakota Century Code is

amended and reenacted as follows:

4-10.5-03. Soybean districts - Establishment. The state consists of the following

eight soybean districts are-established-ferthe-porpose-of-dividingthe-state-inte-distriets
- I I I cable:

1. Distrdetene-eensistsof Richland County.
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2. Distrettwo—consistsefthe-eountiesof Ransom, Sargent, Dickey, and LaMoure
Counties.

Distrietthree—eensistsof Cass County.

Distrietfeurcensists-ef-the-countiesof Barnes, Griggs, and Steele Counties.
Bistriet-five-eensists-ef Traill County.

Distriet-six-eensists-of Grand Forks County.
Bistrietseven-consists-of-the-eountiesof Walsh, Pembina, and Nelson Counties.
Bistriet-eight-consists-of-allremaining All other North Dakota counties where in

which soybeans are grown.

© N o 0 > W

SECTION 3. A new section to chapter 4-10.5 of the North Dakota Century Code is
created and enacted as follows:

North Dakota soybean council - Membership.

1. The North Dakota soybean council is composed of one individual elected from

each of the eight districts established in section 4-10.5-03 and the commissioner,

who serves as an ex officio member.

N

Each member of the council, except the commissioner:

a. Must be a resident of the district that the member represents; and

b. Must have paid all assessments on soybean production imposed by this

chapter.

NOTE: NDCC Section 4-10.5-02 contains multiple concepts. These have been
rewritten as new law and presented in Sections 3 through 5.

SECTION 4. A new section to chapter 4-10.5 of the North Dakota Century Code is
created and enacted as follows:

North Dakota soybean council - Election. The commissioner or a county agent

designated by the commissioner, in cooperation with the cooperative extension service, shall

conduct all elections under this section in each district in the manner the commissioner deems

fair and reasonable. All elections must be conducted no later than April first of each year.

NOTE: NDCC Section 4-10.5-02. This is not new language. It has merely been
moved from Section 4-10.5-02 and placed in a separate section. Because the North
Dakota Soybean Council is a governmental entity, charged with the collection and
expenditure of tax dollars, it would be preferable to describe the election process in
statute, so that anyone can determine what that process is and also to ensure that the
burden of determining what constitutes a fair and reasonable election is not delegated to
one individual, i.e., the commissioner.
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SECTION 5. A new section to chapter 4-10.5 of the North Dakota Century Code is

created and enacted as follows:

North Dakota soybean council - Terms.

1.

[~

The term of each member is three years, beqinning on April first following the

member's election. The terms must be staggered so that no more than three

expire each year. A member may not serve more than two consecutive three-year

terms.

If at any time during a member's term the member ceases to possess any of the

qualifications provided for in this section, the member's office is deemed vacant

and the council shall, by a majority vote, appoint another qualified individual to

serve for the remainder of the term.

NOTE: NDCC Section 4-10.5-02. The rewrite does not include the historical language
governing the establishment of terms. It does however require that the terms be
staggered.

NDCC Section 4-10.5-02 also provides that the chairman of the council must be a
member of the council elected by a majority vote of the council. This language has
been moved to Section 4-10.5-04.

SECTION 6. AMENDMENT. Section 4-10.5-04 of the North Dakota Century Code is

amended and reenacted as follows:

4-10.5-04. Meetinrgs—Querum—Coempensationand-expensesofcouncH
Chairman. AH

1.

2.

Annually, the council shall elect one member to serve as the chairman.

The chairman shall call all meetings of the council and must be-ealled-by-the
ehatrman-except call a special meetngs-which-mustbe-caled-by-thechatrman-on
the-petition-of-threeceuneilmembers meeting within seven days ef+eeeiving-the

petitioned to do so by three council members.
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NOTE: NDCC Section 4-10.5-02 provides that the "chairman of the council must be a
member of the council elected by a majority vote of the council." This provision is how
found in subsection 1. Because current law does not indicate the frequency with which
a chairmanship is determined, the rewrite provides that this determination be made
annually. Is this accurate or is some other timeline used?

SECTION 7. A new section to chapter 4-10.5 of the North Dakota Century Code is
created and enacted as follows:

Council members - Compensation. Each member of the council is entitled to receive

compensation in the amount established by the council, but not exceeding seventy-five dollars

per day plus reimbursement for expenses, as provided by law for state officers, if the member is

attending meetings or performing other duties as directed by the council. The compensation

provided for in this section may not be paid to any member of the council who receives a salary

or other compensation as an employee or official of this state.

NOTE: NDCC Section 4-10.5-04 contains language pertaining to meetings and
language pertaining to the compensation of council members. The rewrite reflects those
concepts in two separate sections.

SECTION 8. AMENDMENT. Section 4-10.5-05 of the North Dakota Century Code is
amended and reenacted as follows:

4-10.5-05. Expenditore-effunds Expenditures. The council erts-desighated-agent
shall approve every each expenditure efurgs made pursuant to this chapter and shall submit
the-appreved-expendittre-upen an itemized voucher to the office of the-budgetferapprovak
Hems-are-to-be-paid-by-warrant-cheekissued-by-the-effiee-ef management and budget for

payment.
SECTION 9. AMENDMENT. Section 4-10.5-06 of the North Dakota Century Code is

amended and reenacted as follows:

4-10.5-06. Council pewers-and-duties - Duties. H-the-administration-ofthischapter

the The council may:

1. Contract and-ceeperate with any person erwith-any-geverrmental-department-or

ageney for any purpose related to this chapter, including the provision of research,

education, publicity, promotion, and transportation ferthe-purpeses-ofthischapter;
2. Expend the-fands moneys collected pursuant to this chapter and-approprated for

its administrations-;
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3. Appemt—empley Employ, bond, gisehargetheompensationfor—andpreseribethe

deem and compensate necessary- personnel;

4.  Accept gifts, grants, and donations of fards money, property, and services, e

ebjectives-efthe-eeuneil: to carry out this chapter:;

5. Investgateand-preseeute-thename-of-thestateany-acton-or-suit Sue and be

sued; and

6. Do all things necessary and proper to enforce the-collection-erensure-paymentof

the-state and administer this chapter.

NOTE: The final sentence of this section provides that the council may formulate
certain policies and programs. It appears that this should be a duty rather than a power,
i.e., a mandated directive rather than mere authorization. Therefore, the language was
placed in Section 10 - the newly created "Duties" section.

SECTION 10. A new section to chapter 4-10.5 of the North Dakota Century Code is
created and enacted as follows:

Council - Duties. The council shall develop policies and initiate programs to promote

the development of markets for and increase the utilization of soybeans grown in this state.

NOTE: Are there other "duties" that should be included?
SECTION 11. A new section to chapter 4-10.5 of the North Dakota Century Code is
created and enacted as follows:

Designated handler - Certification.

1. Before a designated handler may sell, process, or ship any soybeans, the

designated handler shall obtain certification from the council. The certification is

available upon submission to the council of an application containing the name

under which the designated handler is transacting business within the state, the

designated handler's place of business, and the location of loading and shipping

places of the designated handler's agents.
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2. a. Ifthe designated handler is a corporation, the application must include the

corporate name and the names and addresses of the principal officers and

agents within the state.

b. If the designated handler is a partnership, the application must include the
names and addresses of the persons constituting the partnership.
c. If the designated handler is a limited liability company, the application must

include the name of the limited liability company and the nhames and

addresses of its principal managers and agents within the state.

3. The designated handler shall notify the council whenever there is a change of

information required by this section.

NOTE: Despite being underscored, the language is not new. It is taken from NDCC
Section 4-10.5-07, which otherwise pertains to the collection of the assessment.

SECTION 12. AMENDMENT. Section 4-10.5-07 of the North Dakota Century Code is
amended and reenacted as follows:

4-10.5-07. Fatewvies Assessments - Collection - Reports - Soybean fund -
Continuing appropriation. Efeetive-August1-1995an

1. An assessment attherate-ef equal to one-half of one percent of the value of the

sale must be leviedand imposed upon all soybeans sold to a designated handler.

2. Every designated handler of soybeans shall collect the assessment imposed by

this section by ehargingand-collecting-from-the-sellerthe-assessment-attherate-of
ene-half-ef-enre-percentofthe-value-efthesale by deducting the assessment from
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the purchase price of all soybeans subject to the assessment and-purchased-by
the-desigrated-handter.

Every designated handler shall keep as a part of its permanent records a record of
all purchases, sales, and shipments of soybeanswhiek. The records may be
examined by the council at-alreasenrable-times upon request.

Every designated handler shall file a quarterly report te with the council—r=a

manrherand-ata-timepreseribed-by-the-eeuneil-stating.  The report must include
the quantity -reividuat-ana-tetal-ameunts and source of soybeans received, sold,

or shipped by i

aceompany-therepert—Al-meneysievied-and the designated handler. The report

must be filed at the time and in the manner prescribed by the council.

All assessments collected under this chapter must be paid-within submitted to the

council no later than thirty days efthe-end after the conclusion of each quarterly

period te-the. The council shall forward all moneys received under this chapter to

the state treasurer for deposit in the state-treasury-to-the-credit-of-an-acecount
designated-asthe soybean fund. All money in the soybean fund is appropriated on

a continuing basis to the council to be used exclusively to carry out this chapter.

If a grower sells the grower's unharvested soybeans out of state, or if the grower

delivers the grower's soybeans from the farm where they were produced to a

storage facility, packing shed, or processing plant, located outside the state, the

grower shall:

a. Submit the assessment required by this section to the council, at the time and

in the manner prescribed by the council; and

b. Abide by all record retention and reporting requirements established for

designated handlers under this section.

NOTE: Because quarterly periods are standardized throughout state government, it is
not necessary to articulate in this chapter that which constitutes a fiscal quarter.
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Similarly, because NDCC Chapter 54-10 sets forth the state's audit requirements, it is
not necessary to repeat the reference in this section.

Subsection 6 is a concept taken from the definition of a designated handler. It provides
that the grower is liable for the assessment if the grower engages in certain transactions
or activities out of state.

SECTION 13. AMENDMENT. Section 4-10.5-09 of the North Dakota Century Code is
amended and reenacted as follows:
4-10.5-09. Advisory referendum by growers. WHhenrever

1. a. When petitioned to do so by fifteen percent of the participating growers, with

eetneil; the council shall conduct an advisory referendum among the

participating growers of the state to determine whetherthey-wish-the

legislative-assembly-teraise-er-lowerthetax the amount by which the growers
believe the assessment imposed by section 4-10.5-07—Fhe-advisory

or lowered.

b. To be considered a valid petition, no more than fifty percent of the

participating growers who signed the petition may reside in one district.

N

The council shall prepare the referendum ballot and mail it to each participating

grower at least thirty days prierte before the last date for filing ballots. tr-additien;

eaeh Each ballot must be-aceempanted-by-aroticeto-each-parbehating-grower:
1. ofthe-date-ef include a statement indicating:

a. The date on which the filing of the petition by-the-grewersferthereferendum

was filed and the number of signatures contained thereen- on the petition;
2. Ofthe-dateandplace-where
b. The date, time, and location at which the council will open and tabulate the
ballots-which-datemayrethetessthan-five-daysafterthetastdate forfilirg
the-ballots:;
3- Otthelastdateupen-which-balletsmaybe
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c. The last date by which the ballots must be postmarked or filed with the

council—erpestmarked-dehveredto-theecounetby+ratk; and

d. That any participating grower may attere-the-meeting-efthe-couneil be

present at the time the ballots are opened and the votes tabulated.

The date selected by the council for the opening and tabulation of ballots must be

at least five days after the last date by which ballots must be postmarked or filed

with the council.

If a majority of the participating growers voting upon the question are in favor of the
proposed change, the council shall eertify-the+esuiteo-the-commissionerwith-the
reguestthatthe-commissionerprepare-a-bite submit a bill to the next legislative
session to medify amend this chapter ir-cerfermity-therewith.

NOTE: Although this section has been rewritten for clarity and consistency, it is
recommended that the interim committee discuss the interplay of this section with the
federal Soybean Promotion, Research, and Consumer Information Act.

SECTION 14. AMENDMENT. Section 4-10.5-11 of the North Dakota Century Code is

amended and reenacted as follows:

4-10.5-11. Penalty for nonpayment of assessment. Any designated handler who

fails to pay any assessment levied by this chapter on the date that the assessment becomes
due is delinquent and the council shall levy a penalty on the delinquent payments of a two

percent late payment charge per month for assessments not remitted on time. The penalty and

interest must be collected in the manner prescribed by section 4-10.5-10.

NOTE: This section makes the levying of a penalty mandatory. Is this in fact intended?

SECTION 15. REPEAL. Sections 4-10.5-02, 4-10.5-10, 4-10.5-12, and 4-10.5-13 of

the North Dakota Century Code are repealed.

NOTE: NDCC Section 4-10.5-02 contains multiple concepts regarding the North
Dakota Soybean Council. Those concepts have been separated into several new
sections.

NDCC Section 4-10.5-10 authorizes the council to enforce the collection of unpaid
assessments. That authorization exists in Section 4-10.5-06.

NDCC Section 4-10.5-12 provides for the continuing appropriation of council funds.
That concept is addressed in Section 4-10.5-07.

NDCC Section 4-10.5-13 provides that all records of the council are open. Chapter
44-04 addresses public records. Its provisions do not need to be reiterated in this
chapter.
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NOTE: NDCC Section 4-10.5-14 provides that any person who willfully violates this

chapter is guilty of a Class B misdemeanor. Because the section is not being amended,
it is not included in this bill draft.
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