
Sixty-first Legislative Assembly of North Dakota
In Regular Session Commencing Tuesday, January 6, 2009

HOUSE BILL NO. 1371
(Representatives Grande, Dahl, Kerzman)

(Senators Erbele, Krauter, Wanzek)

AN ACT to amend and reenact sections 14-02.1-04 and 14-02.1-07 of the North Dakota Century Code,
relating to limitations on the performance of abortion and abortion reporting requirements.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 14-02.1-04 of the North Dakota Century Code is
amended and reenacted as follows:

14-02.1-04. Limitations on the performance of abortions - Penalty.

1. No abortion may be done by any person other than a licensed physician using medical
standards applicable to all other surgical procedures.

2. After the first twelve weeks of pregnancy but prior to the time at which the fetus may
reasonably be expected to have reached viability, no abortion may be performed in any
facility other than a licensed hospital.

3. After the point in pregnancy when the fetus may reasonably be expected to have reached
viability, no abortion may be performed except in a hospital, and then only if in the medical
judgment of the physician the abortion is necessary to preserve the life of the woman or if
in the physician's medical judgment the continuation of her pregnancy will impose on her a
substantial risk of grave impairment of her physical or mental health.

An abortion under this subsection may only be performed if the above-mentioned
medical judgment of the physician who is to perform the abortion is first certified by the
physician in writing, setting forth in detail the facts upon which the physician relies in
making this judgment and if this judgment has been concurred in by two other licensed
physicians who have examined the patient. The foregoing certification and concurrence is
not required in the case of an emergency when the abortion is necessary to preserve the
life of the patient.

4. An abortion facility may not perform an abortion on a woman without first offering the
woman an opportunity to receive and view at the abortion facility or another facility an
active ultrasound of her fetus. The offer and opportunity to receive and view an ultrasound
must occur at least twenty-four hours before the abortion is scheduled to be performed.
The active ultrasound image must be of a quality consistent with standard medical practice
in the community, contain the dimensions of the fetus, and accurately portray the presence
of external members and internal organs, including the heartbeat, if present or viewable, of
the fetus. The auscultation of the fetal heart tone must be of a quality consistent with
standard medical practice in the community. The abortion facility shall document the
woman's response to the offer, including the date and time of the offer and the woman's
signature attesting to her informed decision.

5. Any licensed physician who performs an abortion without complying with the provisions of
this section is guilty of a class A misdemeanor.

5. 6. It is a class B felony for any person, other than a physician licensed under chapter 43-17,
to perform an abortion in this state.
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SECTION 2. AMENDMENT. Section 14-02.1-07 of the North Dakota Century Code is
amended and reenacted as follows:

14-02.1-07. Records required - Reporting of practice of abortion.

1. Records:

a. All abortion facilities and hospitals in which abortions are performed shall keep
records, including admission and discharge notes, histories, results of tests and
examinations, nurses' worksheets, social service records, and progress notes, and
shall further keep a copy of all written certifications provided for in this chapter as well
as a copy of the constructive notice forms, consent forms, court orders, abortion
reports, and complication reports. All abortion facilities shall keep records of the
number of women who availed themselves of the opportunity to receive and view an
ultrasound image of their fetuses pursuant to section 14-02.1-04, and the number who
did not; and of each of those numbers, the number who, to the best of the reporting
abortion facility's information and belief, went on to obtain the abortion. Records must
be maintained in the permanent files of the hospital or abortion facility for a period of
not less than seven years.

b. The medical records of abortion facilities and hospitals in which abortions are
performed and all information contained therein must remain confidential and may be
used by the state department of health only for gathering statistical data and ensuring
compliance with the provisions of this chapter.

2. Reporting:

a. An individual abortion report for each abortion performed upon a woman must be
completed by her attending physician. The report must be confidential and may not
contain the name of the woman. This reporting must include the data called for in the
United States standard report of induced termination of pregnancy as recommended
by the national center for health statistics.

b. All abortion reports must be signed by the attending physician and submitted to the
state department of health within thirty days from the date of the abortion. All
complication reports must be signed by the physician providing the post-abortion care
and submitted to the state department of health within thirty days from the date of the
post-abortion care.

c. A copy of the abortion report must be made a part of the medical record of the patient
at the facility or hospital in which the abortion was performed. In cases when
post-abortion complications are discovered, diagnosed, or treated by physicians not
associated with the facility or hospital where the abortion was performed, the state
department of health shall forward a copy of the report to that facility or hospital to be
made a part of the patient's permanent record.

d. The state department of health is responsible for collecting all abortion reports and
complication reports and collating and evaluating all data gathered therefrom and
shall annually publish a statistical report based on data from abortions performed in
the previous calendar year.

e. The state department of health shall report to the attorney general any apparent
violation of this chapter.
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____________________________ ____________________________
Speaker of the House President of the Senate

____________________________ ____________________________
Chief Clerk of the House Secretary of the Senate

This certifies that the within bill originated in the House of Representatives of the Sixty-first Legislative
Assembly of North Dakota and is known on the records of that body as House Bill No. 1371.

House Vote: Yeas 77 Nays 9 Absent 8

Senate Vote: Yeas 44 Nays 1 Absent 2

____________________________
Chief Clerk of the House

Received by the Governor at M. on , 2009.

Approved at M. on , 2009.

____________________________
Governor

Filed in this office this day of , 2009,

at o'clock M.

____________________________
Secretary of State
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