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Sixty-first Legislative Assembly
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Bismarck, May 1, 2009
The House convened at 8:00 a.m., with Speaker Monson presiding.

The prayer was offered by Former Representative Tom Brusegaard, District 19, Gilby, ND.
The roll was called and all members were present except Representative Bellew.
A quorum was declared by the Speaker.

MOTION
REP. VIGESAA MOVED that Rep. Nelson replace Rep. Pollert on the House Conference
Committee on SB 2004, which motion prevailed.

CONSIDERATION OF CONFERENCE COMMITTEE REPORT
REP. WEISZ MOVED that the conference committee report on Engrossed SB 2162 as printed
on HJ pages 1781-1783 be adopted, which motion prevailed on a voice vote.

Engrossed SB 2162, as amended, was placed on the Fourteenth order.

SECOND READING OF SENATE BILL

SB 2162: A BILL for an Act to create and enact a new section to chapter 50-06 and two new
sections to chapter 50-11.1 of the North Dakota Century Code, relating to criminal
history record checks and to self-declaration of an individual who provides early
childhood services; to amend and reenact subdivision g of subsection 2 of section
12-60-24 and sections 50-11.1-02, 50-11.1-02.1, 50-11.1-03, 50-11.1-04, 50-11.1-06,
50-11.1-06.1, 50-11.1-06.2, 50-11.1-07, 50-11.1-07.1, 50-11.1-07.2, 50-11.1-07.3,
50-11.1-07.4, 50-11.1-07.5, 50-11.1-07.6, 50-11.1-07.8, 50-11.1-08, 50-11.1-09,
50-11.1-10, 50-11.1-11, 50-11.1-11.1, 50-11.1-12, and 50-11.1-13.1 of the North
Dakota Century Code, relating to criminal history record checks, licensing and
registration of early childhood services providers, investigation of early childhood
services providers, denial or revocation of request for early childhood services provider
licensure or registration, and resource and referral services; to repeal section
50-11.1-03.1 of the North Dakota Century Code, relating to cardiopulmonary
resuscitation certification for a family child care home operator; to provide a statement
of legislative intent; to provide a penalty; to provide an appropriation; and to provide an
expiration date.

ROLL CALL
The question being on the final passage of the amended bill, which has been read, and has
committee recommendation of DO PASS, the roll was called and there were 46 YEAS,
47 NAYS, 0 EXCUSED, 1 ABSENT AND NOT VOTING.

YEAS: Amerman; Boe; Boucher; Conklin; Conrad; Dahl; Delmore; Ekstrom; Frantsvog;
Froelich; Glassheim; Griffin; Gruchalla; Hanson; Hawken; Holman; Hunskor;
Johnson, N.; Kaldor; Kelsch, R.; Kelsh, S.; Kerzman; Kilichowski; Kingsbury; Klemin;
Kretschmar; Kroeber; Martinson; Metcalf, Meyer, S.; Mock; Mueller; Myxter; Nelson;
Nottestad; Onstad; Pinkerton; Porter; Potter; Schmidt; Schneider; Thorpe; Vig; Winrich;
Wolf; Zaiser

NAYS: Belter; Berg; Boehning; Brandenburg; Carlson; Clark; Damschen; DeKrey; Delzer;
Dosch; Drovdal; Froseth; Grande; Hatlestad; Headland; Heller; Hofstad; Johnson, D.;
Karls; Kasper; Keiser; Kelsh, J.; Kempenich; Klein; Koppelman; Kreidt; Meier, L.; Nathe;
Pietsch; Pollert; Ruby; Rust; Schatz; Skarphol; Sukut; Svedjan; Thoreson; Uglem;
Vigesaa; Wald; Wall; Weiler; Weisz; Wieland; Williams; Wrangham; Speaker Monson

ABSENT AND NOT VOTING: Bellew

Engrossed SB 2162, as amended, lost.
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MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The Speaker has appointed Rep. Nelson to replace Rep. Pollert on the
Conference Committee on SB 2004.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The Speaker has signed: HB 1006, HB 1007, HB 1019, HB 1057,
HB 1090, HB 1305, HB 1360, HB 1368, HB 1385, HB 1399, HB 1412, HB 1449.

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS
The following bills were delivered to the Governor for approval on May 1, 2009: HB 1006,
HB 1007, HB 1019, HB 1057, HB 1090, HB 1305, HB 1360, HB 1368, HB 1385, HB 1399,
HB 1412, HB 1449.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The President has appointed as a conference committee to act with a like
committee from the House on:

HB 1020: Sens. Fischer; Holmberg; Warner

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The Senate has adopted the conference committee report and subsequently
passed: HCR 3054.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: Your signature is respectfully requested on: SB 2007, SB 2008, SB 2021,
SB 2038, SB 2178.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The President has signed: SB 2005, SB 2012, SB 2013, SB 2022, SB 2023,
SB 2064, SB 2198, SB 2225, SB 2248, SB 2266, SB 2267, SB 2371, SB 2373, SB 2391.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: Your signature is respectfully requested on: HB 1002, HB 1005, HB 1010,
HB 1018, HB 1509, HB 1540, HB 1554.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The Speaker has signed: SB 2007, SB 2008, SB 2021, SB 2038, SB 2178.

MOTION
REP. VIGESAA MOVED that the House stand in recess until 12:30 p.m., which motion
prevailed.

THE HOUSE RECONVENED pursuant to recess taken, with Speaker Monson presiding.

REPORT OF CONFERENCE COMMITTEE
HB 1400, as engrossed: Your conference committee (Sens. Freborg, Flakoll, Taylor and
Reps. R. Kelsch, Wall, Mueller) recommends that the SENATE RECEDE from the
Senate amendments on HJ pages 1194-1219, adopt amendments as follows, and place
HB 1400 on the Seventh order:

That the Senate recede from its amendments as printed on pages 1194-1219 of the House
Journal and pages 1059-1084 of the Senate Journal and that Engrossed House Bill No. 1400
be amended as follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact two new sections to chapter 15-20.1, two new sections to chapter 15.1-02, two
new sections to chapter 15.1-06, two new sections to chapter 15.1-07, a new section to
chapter 15.1-09, a new section to chapter 15.1-13, chapter 15.1-18.2, sections
15.1-21-02.3, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.6, and 15.1-21-02.7, seven new
sections to chapter 15.1-21, two new sections to chapter 15.1-27, and three new
sections to chapter 15.1-37 of the North Dakota Century Code, relating to career
development facilitation, student health insurance, the use of federal stimulus dollars,
school personnel, student information systems, school district insurance, national board
certification, program and course requirements, assessments, state aid payments, and
an early childhood education council; to amend and reenact sections 15.1-06-04,
15.1-09.1-10, 15.1-21-02, 15.1-21-02.1, 15.1-23-03, 15.1-23-17, 15.1-27-03.1,
15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-19, 15.1-27-35, 15.1-27-35.3,
15.1-27-41, 15.1-32-18, 15.1-36-01, 15.1-38-01.1, and 57-15-14 of the North Dakota
Century Code and section 55 of chapter 163 of the 2007 Session Laws, relating to
school calendars, course requirements, home education, state aid payments, special



77th DAY FRIDAY, MAY 1, 2009 1789

education, school construction, English language learners, and school district general
fund levies; to repeal sections 15.1-21-02.2, 15.1-27-20.1, 15.1-27-41, and 15.1-38-01.2
of the North Dakota Century Code, relating to high school graduation requirements, the
minimum mill levy offset, the commission on education improvement, and new
immigrant English language learners; to provide an appropriation; to provide a
continuing appropriation; to provide for compensation increases; to provide for the
distribution of supplemental one-time grants, supplemental operations grants, teacher
support system grants, transportation grants, reorganization planning grants, regional
education association grants, baseline recalculation grants, and contingency payments;
to provide for a contingent transfer; to provide for legislative council studies and reports;
to provide an effective date; to provide an expiration date; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
SECTION 1. A new section to chapter 15-20.1 of the North Dakota Century

Code is created and enacted as follows:

Career development facilitation - Certificate - Qualifications.

1. The department shall develop a program leading to a certificate in career
development facilitation. The department shall award the certificate to any
individual who:

a. Holds a baccalaureate degree from an accredited institution of higher
education;

b. Has at least a five-year employment history; and

c. Successfully completes the department's programmatic requirements.

2. An individual holding a certificate awarded under this section is a career
advisor.

SECTION 2. A new section to chapter 15-20.1 of the North Dakota Century
Code is created and enacted as follows:

Career development facilitation - Provisional approval.

1. The department may provisionally approve an individual to serve as a
career advisor if the individual:

a. Holds a baccalaureate degree from an accredited institution of higher
education;

b. Has at least a five-year employment history; and

c. Provides the department with a plan for completing the department's
programmatic requirements within a two-year period.

2. Provisional approval under subsection 1 is valid for a period of two years
and may not be extended by the department.

SECTION 3. A new section to chapter 15.1-02 of the North Dakota Century
Code is created and enacted as follows:

Health insurance programs - Joint enrollment program. The superintendent
of public instruction and the department of human services jointly shall develop a
system under which families of children enrolling in the public school system are
provided with information regarding state and federally funded health insurance
programs and encouraged to apply for such coverage if determined to be eligible.

SECTION 4. A new section to chapter 15.1-02 of the North Dakota Century
Code is created and enacted as follows:

Education stabilization fund dollars - Notification of nonreplacement -
Publication of notice.
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The superintendent of public instruction shall notify the superintendent and
board of each school district in the state, by certified mail, that any
education stabilization fund dollars received by the district as a result of the
American Recovery and Reinvestment Act of 2009 must be used first to
restore funding deficiencies in the 2009-10 school year when compared to
the 2005-06 school year and that any additional dollars received under the
American Recovery and Reinvestment Act of 2009 must be used for
one-time, nonrecurring expenditures because this state is not responsible
for replacing that level of funding or otherwise sustaining that level of
funding during the 2011-13 biennium.

During the thirty-day period following receipt of the notification, the
superintendent of each school district shall arrange to publish the notice at
least twice in the official newspaper of the district.

SECTION 5. AMENDMENT. Section 15.1-06-04 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-06-04. School calendar - Length.

1.

|0

During eaeh the 2009-10 school year, a school district shall provide for a
school calendar of at least one hundred eighty days—appertiened—as
follews:.

a. One hundred seventy-three fult days ef must be used for instruction;

b. Three days must be used for holidays listed-r-subdivisions-b-threugh
ef subsection1-of section15-1-06-02-and, as selected by the school
board in consultation with district teachers from the list provided for in
subdivisions b through j of subsection 1 of section 15.1-06-02;

C. Up to two f&H days éuﬂﬁg—whreh—pafem—teaeher—eeﬁﬁefeﬂees—afe—hem

w

(1) Parent-teacher conferences; or

(2) Compensatory time for parent-teacher conferences held outside
regular school hours; and

d. Two days must be used for professional development aetivities.

During the 2010-11 school year, a school district shall provide for a school
calendar of at least one hundred eighty-one days.

One hundred seventy-four days must be used for instruction;

|

b. Three days must be used for holidays, as selected by the board in
consultation with district teachers from the list provided for in
subdivisions b through j of subsection 1 of section 15.1-06-02;

Up to two days must be used for:

|©

(1) Parent-teacher conferences; or

(2) Compensatory time for parent-teacher conferences held outside
of reqular school hours; and

d. Two days must be used for professional development.

Beqinning with the 2011-12 school year, a school district shall provide for a
school calendar of at least one hundred eighty-two days.

One hundred seventy-five days must be used for instruction;

|

b. Three days must be used for holidays, as selected by the board in
consultation with district teachers from the list provided for in
subdivisions b through j of subsection 1 of section 15.1-06-02;

Up to two days must be used for:

|
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(1) Parent-teacher conferences; or

(2) Compensatory time for parent-teacher conferences held outside
of reqular school hours; and

d. Two days must be used for professional development.

A day for professional development must consist of:

a. Six hours of professional development, exclusive of meals and other
breaks, conducted within a single day; or

b. Two four-hour periods of professional development, exclusive of
meals and other breaks, conducted over two days.

If a school district offers a four-hour period of professional development, as
permitted in subdivision b of subsection 4, the school district may schedule
instruction during other available hours on that same day and be credited
with providing one-half day of instruction to students. This subsection does
not apply unless the one-half day of instruction equals at least one-half of
the time required for a full day of instruction, as defined in this section.

a. In meeting the requirements for two days of professional development
activities under subseetion2 this section, a school district may require
that its teachers attend the North Dakota education association
instructional conference and may pay teachers for attending the
conference, provided their attendance is verified.

b. In meeting the requirements for two days of professional development
activities under subseetiort this section, a school district may
consider attendance at the North Dakota education association
instructional conference to be optional, elect not to pay teachers for
attending the instructional conference, and instead direct any resulting
savings toward providing alternate professional development
opportunities.

A school district may not require the attendance of teachers in school or at
any school-sponsored, school-directed, school-sanctioned, or
school-related activities and may not schedule classroom instruction time
nor alternate professional development activities on any day that conflicts
with the North Dakota education association instructional conference.

&  Duringthe 2007-08-scheohyearafull day-oHnstructon-eensistsef:

@ | o forti hool_students—dui o
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Beqinning with the 2010-11 school year, if a school district elects to provide
an optional third day of professional development, the school district shall

do so by:

a. Meeting the requirements for a day of professional development as
set forth in subsection 4; or

b. Shortening four instructional days, for the purpose of providing for
two-hour periods of professional development,
provided:

(1) Each instructional day on which such professional development
occurs includes at least four hours of instruction for
kindergarten and elementary students and four and one-half
hours for high school students;

(2) The instructional time for each course normally scheduled on
that day is reduced proportionately or the daily schedule is
reconfigured to ensure that the same course is not subject to
early dismissal more than one time per school calendar, as a
result of this subdivision; and

(3) All teachers having a class dismissed as a result of this
subdivision are required to be in attendance and participate in
the professional development.

a. If a school's calendar provides for an extension of each schoolday

beyond the statutorily required minimum number of hours, and if the
extensions when aggregated over an entire school year amount to
more than eighty-four hours of additional classroom instruction during
the school year, the school is exempt from having to make up six
hours of instruction time lost as a result of weather-related closure. In
order to make up lost classroom instruction time beyond the six hours,
the school must extend its normal school calendar day by at least

thirty minutes.

b. A school that does not qualify under the provisions of subsection 6

this subsection must extend its normal schoolday by at least thirty
minutes to make up classroom instruction time lost as a result of
weather-related closure.

c. If because of weather a school must dismiss before completing a full

|©

day of instruction, the school is responsible for making up only those
hours and portions of an hour between the time of early dismissal and
the conclusion of a full day of classroom instruction.

For purposes of this section, a full day of instruction consists of:

a. At least five and one-half hours for kindergarten and elementary
students, during which time the students are required to be in
attendance for the purpose of receiving curricular instruction; and

b. At least six_hours for high school students, during which time the
students are required to be in attendance for the purpose of receiving
curricular instruction.

SECTION 6. A new section to chapter 15.1-06 of the North
Dakota Century Code is created and enacted as follows:
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Counselor positions - Requirement.

Beqir?ninq with the 2010-11 school year, each school district must have

available one full-time equivalent counselor for every three hundred
students in grades seven through twelve.

Up_to one-third of the full-time equivalency requirement established in
subsection 1 may be met by career advisors.

For purposes of this section, a "career advisor" means an individual who
holds a certificate in career development facilitation issued by the
department of career and technical education under section 1 of this Act or

an individual who is provisionally approved by the department of career

and technical education under section 2 of this Act to serve as a career

advisor.

SECTION 7. A new section to chapter 15.1-06 of the North
Dakota Century Code is created and enacted as follows:

Career _advisor - Duties. A career advisor shall provide
seguential career development activities, current career information,
and related career exploration opportunities to students in grades
seven through twelve. A career advisor shall use computer-assisted
career _guidance systems and work at the direction and under the
supervision of the school district counseling staff.

SECTION 8. A new section to chapter 15.1-07 of the North
Dakota Century Code is created and enacted as follows:

Student performance  strategist -  Verification -
Qualifications. Beginning with the 2010-11 school year, each school
district must have available one full-time equivalent student
performance strategist for every four hundred students in average
daily membership in kindergarten through grade three. Each school
district shall submit documentation to the superintendent of public
instruction, at the time and in the manner directed by the
superintendent, verifying the amount of time that each student
performance strategist expended in tutoring students on a one-to-one
basis or in groups ranging from two to five, or in providing instructional
coaching to teachers. For purposes of this section, a "student
performance strategist” must meet the qualifications of an elementary
school teacher as set forth in section 15.1-18-07 and serve as a tutor
or an instructional coach.

SECTION 9. A new section to chapter 15.1-07 of the North
Dakota Century Code is created and enacted as follows:

Student information system - Statewide coordination.
Notwithstanding any other technology requirements imposed by the
superintendent of public instruction, the information technology
department, or the North Dakota educational technology council, each
school district _shall acquire PowerSchool through the information
technology department and use it as its principal student information

system.

SECTION 10. A new section to chapter 15.1-09 of the North
Dakota Century Code is created and enacted as follows:

Maintenance of insurance - Report to superintendent of
public instruction.

During_the 2009-10 school year and at least once every eight years
thereafter, each school district shall obtain an appraisal of its buildings and
its facilities, and an inventory of their contents.

Annually, each school district shall review the terms of any insurance
policies providing coverage for its buildings, its facilities, and their contents
and ensure that there are in place policies sufficient to provide in full for the
repair_or replacement of the buildings, its facilities, and their contents, in
the event of a loss.
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Annually, the superintendent of public_instruction shall verify that each
school district is in compliance with the requirements of this section.

SECTION 11. AMENDMENT. Section 15.1-09.1-10 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-09.1-10. State aid - Payable to a regional education
association - Obligation of district.

The superintendent of public instruction shall forward the portion of a
school district's state aid that which is payable by the superintendent under
subdivision n_of subsection 1 of section 15.1-27-03.1 as a result of the
district's participation in a regional education association directly to the

association in_which the district participates. The superintendent shall
forward the amount payable under this subsection at the same time and in
the same manner as provided for other state aid payments under section
15.1-27-01.

If the superintendent of public instruction determines that a school district
failed to meet any contractual or statutory obligation imposed upon it as a
result of the district's participation in a regional education association, the
superintendent_shall subtract the amount for which the district was not
eligible from any future distribution of state aid to the district under section
15.1-27-01.

SECTION 12. A new section to chapter 15.1-13 of the North
Dakota Century Code is created and enacted as follows:

National board certification fund - Creation - Continuing
appropriation.

The national board certification fund is a special fund in the state treasury.
The state investment board shall invest the fund in accordance with
chapter 21-10. All interest and income received on investments are
appropriated on a continuing basis to the superintendent of public
instruction for the purpose of allowing the education standards and
practices board to award grants to teachers pursuing national board
certification.

The education standards and practices board shall make grants available
to applicants in an amount equal to the cost of obtaining national board
certification, but not exceeding two thousand five hundred dollars per
applicant. The board shall make the grants available to applicants in
chronological order, based on the date the board receives an applicant's
completed application.

As a condition of the grant, the education standards and practices board
may require recipients who achieve national board certification to mentor
other individuals who are licensed to teach by the board.

SECTION 13. Chapter 15.1-18.2 of the North Dakota Century
Code is created and enacted as follows:

15.1-18.2-01. Professional development plan - Adoption -
Review by school district.

Each school district shall adopt a professional development plan. The plan
must include a description of the professional development activities that
the district offers or makes available, the district's requirements for
participation by teachers, and the manner in_ which participation is
documented.

Each school district shall review and if necessary modify its plan at least
once every five years.

Each school district shall file a copy of its most recent professional
development plan with the superintendent of public instruction.




77th DAY

=

S

=

FRIDAY, MAY 1, 2009 1795

15.1-18.2-02. Professional development plan - Review by
superintendent of public instruction. The superintendent of public
instruction _shall _review each school district's professional
development plan to ensure that the plan meets the requirements of
section 15.1-18.2-01, is designed to improve the quality of teaching
and learning in the district, and is implemented in _an_efficient and
effective manner.

15.1-18.2-03. Professional development advisory
committee - Duties - Staff support.

The Euperintendent of public instruction shall appoint a professional
development advisory committee to:

Examine the delivery of professional development in this state:

o

b. Review professional development needs from the perspective of
teachers, school administrators, school board members, and parents;

Review the professional development plans filed by school districts
and propose changes to improve the opportunities for professional
development; and

o

d. Advise the superintendent regarding regulatory and _statutory
measures that could be pursued to improve the quality and availability
of professional development opportunities.

The superintendent shall provide staff support to the professional
development advisory committee.

SECTION 14. AMENDMENT. Section 15.1-21-02 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-21-02. High schools - Required units.

In_order to be approved by the superintendent of public instruction, each
public and nonpublic high school shall make available to each student:

a. Four units of English language arts from a sequence that includes
literature, composition, and speech;

b. Four units of mathematics;, including:

(1) One unit of algebra II; and

(2)  One unit for which algebra Il is a prerequisite;

c.  Four units of science:, including:
(1) One unit of physical science; and
(2)  One unit of biology;
d.  Four units of social studies, including one:
(1)  One unit of world history and one;
(2)  One unit of United States history; and
(3) (a) One unit of problems of democracy; or
(b) One-half unit of United States government and one-half
unit of economics;
e. One-half unit of health;

f. One-half unit of physical education during each school year, provided
that once every four years the unit must be a concept-based fitness
class that includes instruction in the assessment, improvement, and
maintenance of personal fitness;
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g. Two units of fine arts, at least one of which must be music;

h. Two units of the same foreign or native American language; and

i One unit of an advanced placement course or one unit of a dual-credit
course; and

j.  Two units of career and technical education from a coordinated plan
of study recommended by the department of career and technical
education and approved by the superintendent of public instruction.

In addition to the requirements of subsection 1, each public and nonpublic
high school shall make available to each student, at least once every two
years, one-half unit of North Dakota studies, with an emphasis on the
geography, history, and agriculture of this state.

Each unit which must be made available under this section must meet or
exceed the state content standards.

For purposes of this section, unless the context otherwise requires, "make
available" means that:

a. Each public high school and nonpublic high school shall allow
students to select units over the course of a high school career from a
list that includes at least those required by this section;

b. If a student selects a unit from the list required by this section, the
public high school or the nonpublic high school shall provide the unit
to the student; and

C. The unit may be provided to the student through any delivery method

not contrary to state law and may include classroom or individual
instruction and distance learning options, including interactive video,
computer instruction, correspondence courses, and postsecondary
enrollment under chapter 15.1-25.

The board of a school district may not impose any fees or charges upon a
student for the provision of or participation in units as provided in this
section, other than the fees permitted by section 15.1-09-36.

If in order to_meet the minimum requirements of this section a school
district includes academic courses offered by a postsecondary institution
under chapter 15.1-25, the school district shall:

a. Pay all costs of the student's attendance, except those fees that are
permissible under section 15.1-09-36; and

b. Transport the student to and from the location at which the course is
offered or provide mileage reimbursement to the student if
transportation is provided by the student or the student's family.

The requirements of this section do not apply to alternative high schools or
alternative high school education programs.

The @quirements of subdivisions g and h of subsection 1 do not apply to
the North Dakota youth correctional center.

SECTION 15. AMENDMENT. Section 15.1-21-02.1 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-21-02.1. High school graduation - _Diploma
requirements. Before Except as provided in section 15.1-21-02.3,
before a school district, a nonpublic high school, or the center for
distance education issues a high school diploma to a student, the
student must have successfully completed at least twenty-one the
following twenty-two units of high school coursework from the
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1. Four units of English language arts from a sequence that includes
literature, composition, and speech;
2. Three units of mathematics;
3. Three units of science, including:
a. One unit of physical science;
b. One unit of biology; and
c. (1) One unit of any other science: or
(2) Two one-half units of any other science;
4. Three units of social studies, including:
a. One unit of United States history:
b. (1) One-half unit of United States government and one-half unit of
economics; or
(2)  One unit of problems of democracy; and
C. One unit or two one-half units of any other social studies, which may
include civics, civilization, geography and history, multicultural studies,
North Dakota studies, psychology, sociology, and world history;
5. a. One unitof physical education; or
b. One-half unit of physical education and one-half unit of health;
6. Three units of:
a. Foreign languages;
b. Native American languages:
c. Fine arts: or
d. Career and technical education courses; and
7. Any five additional units.
SECTION 16. Section 15.1-21-02.3 of the North Dakota
Century Code is created and enacted as follows:
15.1-21-02.3. Optional high school curriculum -
Requirements. If after completing at least two years of high school a
student has failed to pass at least one-half unit from three subsections
in section 15.1-21-02.1 or has a grade point average at or below the
twenty-fifth percentile of other students in the district who are enrolled
in the same grade, the student may request that the student's career
advisor, guidance counselor, or principal meet with the student and
the student's parent to determine if the student should be permitted to
pursue an optional high school curriculum, in place of the
requirements set forth in section 15.1-21-02.1. If a student's parent
consents in writing to the student pursuing the optional high school
curriculum, the student is eligible to receive a high school diploma
upon completing the following requirements:
1. Four units of English language arts from a sequence that includes
literature, composition, and speech;
2. Two units of mathematics:

|0

Two units of science:
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4. Three units of social studies, which may include up to one-half unit of North

Dakota studies and one-half unit of multicultural studies;

5. _a. One unit of physical education; or

b. One-half unit of physical education and one-half unit of health;

6. Two units of:

a. Foreign languages;

b. Native American languages;

c. Fine arts: or

d. Career and technical education courses: and

7. Any seven additional units.

SECTION 17. Section 15.1-21-02.4 of the North Dakota
Century Code is created and enacted as follows:

15.1-21-02.4. North Dakota career and technical education
scholarship. Any resident student who graduates from a high school
during or after the 2010-11 school year is eligible to receive a North
Dakota career and technical education scholarship provided the
student completes all requirements set forth in subsections 1
through 5 and subsection 7 of section 15.1-21-02.1 for a high school
diploma and:

1. a. Eompletes one unit of algebra Il, as defined by the superintendent of
public instruction, in fulfilment of the mathematics requirement set
forth in subsection 2 of section 15.1-21-02.1;

b. Eompletes two units of a coordinated plan of study recommended by
the department of career and technical education and approved by the
superintendent of public instruction; and

c. Completes three additional units, two of which must be in the area of
career and technical education;

2. Obtains a grade of at least "C" in each unit or one-half unit required for the

diploma;

3. Obtains a cumulative grade point of at least "B", as determined by the

superintendent of public instruction; and

4. Receives:

a. A composite score of at least twenty-four on an ACT; or

b. A score of at least five on each of three WorkKeys assessments
recommended by the department of career and technical education
and approved by the superintendent of public instruction.

SECTION 18. Section 15.1-21-02.5 of the North Dakota
Century Code is created and enacted as follows:
B 15.1-21-02.5. North Dakota academic scholarship. Any
resident student who graduates from a high school during or after the
2010-11 school year is eligible to receive a North Dakota academic
scholarship provided the student completes all requirements set forth
in_subsections 1 through 5 and subsection 7 of section 15.1-21-02.1
for a high school diploma and:

1. a. Completes one unit of algebra Il, as defined by the superintendent of

public instruction, in fulfilment of the mathematics requirement set
forth in subsection 2 of section 15.1-21-02.1;
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Completes one additional unit of mathematics for which algebra I, as
defined by the superintendent of public instruction, is a prerequisite;
and

Completes:

o

Two units of the same foreign or native American language;

One unit of fine arts or career and technical education; and

@\ [l\):‘ E\

One unit of a foreign or native American language, fine arts, or
career and technical education;

Obtains a grade of at least "C" in each unit or one-half unit required for the
diploma;

Obtains a cumulative grade point of at least "B", as determined by the
superintendent of public instruction;

Receives a composite score of at least twenty-four on an ACT; and

Completes one unit of an advanced placement course and examination or
a dual-credit course.

SECTION 19. Section 15.1-21-02.6 of the North Dakota
Century Code is created and enacted as follows:

15.1-21-02.6. North Dakota scholarship - Amount -
Applicability.

The state board of higher education shall provide to any student certified as
being eligible by the superintendent of public instruction either a North
Dakota academic scholarship or a North Dakota career and technical
education scholarship in the amount of seven hundred fifty dollars for each
semester _during which the student is enrolled full time at an accredited
institution of higher education in this state and maintains a cumulative
grade point average of 2.75.

A student is not entitled to receive more than six thousand dollars under
this section.

The state board of higher education shall forward the scholarship directly to
the institution in which the student is enrolled.

This section does not require a student to be enrolled in consecutive
semesters. However, a scholarship under this section is valid only for six
academic years after the student's graduation from high school and may
not be applied to graduate programs.

A scﬁolarship under this section is available to any eligible student who
graduates from a high school in this state or from a high school in a
bordering state under chapter 15.1-29.

SECTION 20. Section 15.1-21-02.7 of the North Dakota
Century Code is created and enacted as follows:

15.1-21-02.7. North Dakota scholarship opportunities -
2009-10 high school graduates.

Except as provided in subsection 3, any resident student who graduates
from a high school during the 2009-10 school year is eligible to receive a
North Dakota academic scholarship, provided the student is certified by the
superintendent of public instruction as having obtained a composite score
of at least twenty-four on an ACT.

Except as provided in subsection 3, any resident student who graduates
from a high school during the 2009-10 school year is eligible to receive a
North Dakota technical scholarship, provided the student is certified by the
superintendent of public instruction as having obtained:




1800

oo

JOURNAL OF THE HOUSE 77th DAY

A composite score of at least twenty-four on an ACT; or

o

b. A score of at least five on each of three WorkKeys assessments
recommended by the department of career and technical education
and approved by the superintendent of public instruction.

A student is eligible to receive a scholarship under either subsection 1 or 2,
but may not receive a scholarship under both subsections.

SECTION 21. A new section to chapter 15.1-21 of the North
Dakota Century Code is created and enacted as follows:

Summer _school courses and programs - Eligibility for
payment. The summer school courses and programs for which a
school district may receive payment as provided in section 15.1-27-19
are:

a. Remedial mathematics provided to students enrolled in _any grade

S

[

from kindergarten through eight;

Remedial reading provided to students enrolled in_any grade from
kindergarten through eight;

=2

Beginning _after the conclusion of the 2009-10 school calendar,
mathematics provided to students enrolled in any grade from five

through eight;

o

Beginning _after the conclusion of the 2009-10 school calendar,
reading provided to students enrolled in any grade from five through

eight;

=

Eeqinninq after _the conclusion of the 2009-10 school calendar,
science provided to students enrolled in any grade from five through

eight; and

®

Eeqinninq after the conclusion of the 2009-10 school calendar, social
studies provided to students enrolled in any grade from five through

eight; and

|=

Any other high school summer courses that satisfy requirements for
graduation, comprise at least as many clock-hours as courses offered
during the reqgular school term, and comply with rules adopted by the
superintendent of public instruction.

SECTION 22. A new section to chapter 15.1-21 of the North
Dakota Century Code is created and enacted as follows:

Interim assessment. Each school district shall administer
annually to students in grades two through ten the measures of
academic progress test or any other interim assessment approved by
the superintendent of public instruction.

SECTION 23. A new section to chapter 15.1-21 of the North
Dakota Century Code is created and enacted as follows:

Career interest inventory. A school district shall administer
to students, once during their enrollment in grade seven or eight and
once during their enrollment in grade nine or ten, a career interest
inventory recommended by the department of career and technical
education and approved by the superintendent of public instruction.

SECTION 24. A new section to chapter 15.1-21 of the North
Dakota Century Code is created and enacted as follows:

Summative assessment - Selection - Cost - Exemptions.

Except as otherwise provided, each public and nonpublic school student in
grade eleven shall take the ACT or three WorkKeys assessments
recommended by the department of career and technical education and
approved by the superintendent of public instruction. The student shall
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determine which summative assessment to take. The student's school
district of residence is responsible for the cost of one summative
assessment and its administration per student.

The student's career advisor or guidance counselor shall meet with the
student to review the student's assessment results.

A school district superintendent or a school administrator in the case of a
nonpublic school student may exempt a student from the requirements of
this section if taking the test is not required by the student's individualized
education program plan or if other special circumstances exist.

If the superintendent of public instruction determines that the cost of the
summative assessment and its administration can be reduced through use
of a state procurement process, the superintendent shall work with the
school districts to procure and arrange for the administration of the
assessment and shall withhold each district's share of the total cost from
any state aid otherwise payable to the district.

SECTION 25. A new section to chapter 15.1-21 of the North
Dakota Century Code is created and enacted as follows:

Summative assessment - General educational
development diploma - Selection - Cost.

Except as otherwise provided, each student pursuing a general educational

development diploma may take the ACT or three WorkKeys assessments
recommended by the department of career and technical education and
approved by the superintendent of public instruction. The student shall
determine which summative assessment to take. The school district in
which the student resides at the time the student takes the summative
assessment is responsible for the cost of one summative assessment and
its administration per student.

The student's career advisor or guidance counselor shall meet with the
student to review the student's assessment results.

This section is applicable only to a student who has not reached the age of
twenty-one before August first of the year of enroliment.

SECTION 26. A new section to chapter 15.1-21 of the North
Dakota Century Code is created and enacted as follows:

Concepts of personal finance - Inclusion in curriculum.

Beginning July 1, 2010, each school district shall ensure that its curriculum
for_either economics or problems of democracy includes the exposure of
students to concepts of personal finance, including:

a. Checkbook mechanics, including writing checks, balancing, and
statement reconciliation;

b. Saving for larger purchases;

C. E:redit, including credit card usage, interest, and fees;
d. Earning power, including jobs for teenagers;

e. Taxation and paycheck withholdings:

f.  College costs;

g. Making and living within a budget; and

h. Mortgages, retirement savings, and investments.

Upon written request, the superintendent of public instruction may allow a
school district annually to select courses other than economics or problems
of democracy for purposes of exposing students to the concepts of
personal finance, as listed in this section, provided the school district can




1802

oo

[

S

oo

JOURNAL OF THE HOUSE 77th DAY

demonstrate that the number of students exposed to the concepts in the
other selected courses would meet or exceed the number of students
exposed under the requirements of subsection 1.

The requirements of this section may be provided by the regular classroom
teacher of the course in which the concepts of personal finance are

incorporated.

SECTION 27. A new section to chapter 15.1-21 of the North
Dakota Century Code is created and enacted as follows:

Required reading of historical documents. Before a
student is deemed to have successfully completed either United
States government or problems of democracy, as required by section
15.1-21-02.1, the student's school district shall ensure that the student
has read the Declaration of Independence, the United States
Constitution, and the Bill of Rights.

SECTION 28. AMENDMENT. Section 15.1-23-03 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-23-03. Home education - Parental qualifications. A
parent may supervise home education if the parent:

Is licensed to teach by the edycation standards and .practices board or

Holds a baccalaureate degree high school diploma or a general
educational development diploma;

test-of

Meets the requirements of section 15.1-23-06.

[

N

[

SECTION 29. AMENDMENT. Section 15.1-23-17 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-23-17. Home education - High school diplomas.

A child's school district of residence, an approved nonpublic high school, or
the center for distance education may issue a high school diploma to a
child who, through home education, has met the issuing entity's
requirements for high school graduation provided the child's parent submits
to the issuing entity a description of the course material covered in each
high school subject, a description of the course objectives and how the
objectives were met, and a transcript of the child's performance in grades
nine through twelve.

In the alternative, a high school diploma may be issued by the child's
school district of residence, an approved nonpublic high school, or the
center for distance education provided the child, through home education,
has completed at least twenty-one units of high school coursework from the
minimum required curriculum offerings established by law for public and
nonpublic schools and the child's parent or legal guardian submits to the
issuing entity a description of the course material covered in each high
school subject, a description of the course objectives and how the
objectives were met, and a transcript of the child's performance in grades
nine through twelve. The issuing entity may indicate on a diploma issued
under this subsection that the child was provided with home education.
Beginning with the 2010-11 school year, the number of units required by
this section increases to twenty-two.

If for any reason the documentation required in subsection1 or 2 is
unavailable, the entity issuing the diploma may accept any other
reasonable proof that the child has met the applicable requirements for
high school graduation.
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SECTION 30. AMENDMENT. Section 15.1-27-03.1 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-27-03.1. Weighted average daily membership -
Determination.

1. For _each school district, the superintendent of public instruction shall

multiply by:

a.

b.

[

|2

|

|

1.00 the number of full-time equivalent students enrolled in a migrant
summer program;

1.00 the number of full-time equivalent students enrolled in an
extended educational program in accordance with section 15.1-32-17;

0.60 the number of full-time equivalent students enrolled in a summer
education program;

0.50 the number of full-time equivalent students enrolled in a
home-based education program and monitored by the school district
under chapter 15.1-23;

0.30 the number of full-time equivalent students who on a test of
English language proficiency approved by the superintendent of public
instruction are determined to be least proficient and are enrolled in a
program of instruction for English language learners;

0.25 the number of full-time equivalent students enrolled in an
alternative high school;

0.25 the number of full-time equivalent students enrolled in an isolated

elementary school;

0.25 the number of full-time equivalent students enrolled in an isolated

high school;

0.20 the number of full-time equivalent students attending school in a

bordering state in accordance with section 15.1-29-01;

0.20 the number of full-time equivalent students who on a test of

=

English language proficiency approved by the superintendent of public
instruction are determined to be not proficient and are enrolled in a
program of instruction for English language learners;

0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

O-t4-the 'EH ||a|_e| |e| -t el eeE""E::EE';F;I:;;

0.067 0.07 the number of students enrolled in average daily

E

=

©

membership, in order to support the provision of special education
services; and

0.07_the number of full-time equivalent students who on a test of

English language proficiency approved by the superintendent of public
instruction are determined to be somewhat proficient and are enrolled
in a program of instruction for English language learners;

0.004 the number of students enrolled in average daily membership in
a school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1; and

0.002 the number of students enrolled in average daily membership,
in order to support technology.
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2. The superintendent of public instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 31. AMENDMENT. Section 15.1-27-03.1 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-27-03.1. Weighted average daily membership -
Determination.

1. For _each school district, the superintendent of public instruction shall
multiply by:

a. 1.00 the number of full-time equivalent students enrolled in a migrant
summer program;

b. 1.00 the number of full-time equivalent students enrolled in an
extended educational program in accordance with section 15.1-32-17;

c. 0.60 the number of full-time equivalent students enrolled in a summer
education program;

d. 0.50 the number of full-time equivalent students enrolled in a
home-based education program and monitored by the school district
under chapter 15.1-23;

e. 0.30 the number of full-time equivalent students who on a test of

English language proficiency approved by the superintendent of public
instruction are determined to be least proficient and are enrolled in a
program of instruction for English language learners;

0.25 the number of full-time equivalent students enrolled in_an
alternative high school;

|

f. g. 0.25 the number of full-time equivalent students enrolled in an isolated
elementary school;

g. h. 0.25the number of full-time equivalent students enrolled in an isolated
high school;

h. . 0.20 the number of full-time equivalent students attending school in a
bordering state in accordance with section 15.1-29-01;

i . 0.20 the number of full-time equivalent students who on a test of
English language proficiency approved by the superintendent of public
instruction are determined to be not proficient and are enrolled in a
program of instruction for English language learners;

0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

I~

k. 1. 0.067 0.07 the number of students enrolled in average daily
membership, in _order to support the provision of special education
services; and

0.07 the number of full-time equivalent students who on a test of
English language proficiency approved by the superintendent of public
instruction are determined to be somewhat proficient and are enrolled
in a program of instruction for English language learners;

E

the total number of students in average daily membership which is
equivalent to the three-year average percentage of students in grades
three through eight who are eligible for free or reduced lunches under
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the Richard B. Russell National School Lunch Act [42 U.S.C. 1751
et seq.];

0. 0.004 the number of students enrolled in average daily membership in
a school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1; and

p. 0.002 the number of students enrolled in average daily membership,
in order to support technology.

The superintendent of public_instruction shall determine each school
district's weighted average daily membership by adding the products
derived under subsection 1 to the district's average daily membership.

SECTION 32. AMENDMENT. Section 15.1-27-04 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-27-04. Per student payment rate.

a. The per student payment rate to which each school district is entitled
for the first year of the biennium is three thousand two hundred fifty
dollars.

b. The per student payment rate to which each school district is entitled
for the second year of the biennium is three thousand three seven
hundred twenty-five seventy-nine dollars.

In _order to determine the state aid payment to which each district is
entitled, the superintendent of public instruction shall multiply each district's
weighted student units by the per student payment rate set forth in
subsection 1.

SECTION 33. AMENDMENT. Section 15.1-27-07.2 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-27-07.2. Baseline funding - Determination - Minimum
and maximum allowable increases.

The superintendent of public_instruction shall determine each school
district's baseline funding per weighted student unit by:

a. Adding together all state aid received by the district during the
2006-07 school year;

b. Subtracting the amount received by the district during the 2006-07
school year for transportation aid, special education excess cost
reimbursements, special education contracts, prior year funding
adjustments, and per student payments for participation in educational
associations governed by joint powers agreements; and

Dividing the amount determined under subdivision b by the district's
2007-08 weighted student units.

[

The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, for
the 2007-08 2009-10 school year, is at least equal to one hundred
three and one-half eight percent of the baseline funding per weighted
student unit, as established in subsection 1.

[

The superintendent of public_instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit, for
each school year after the 2007-08 2009-10 school year, is at least
equal to one hundred six twelve and one-half percent of the baseline
funding per weighted student unit, as established in subsection 1.

=

The superintendent of public instruction shall ensure that the total
amount of state aid payable to a district per weighted student unit,
less any amount received as equity payments under section
15.1-27-11 per weighted student unit, does not exceed, for the
2007-08 2009-10 school year, one hundred seven twenty percent of

|
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the baseline funding per weighted student unit, as established in
subsection 1.

Eeqinninq with the_ 2008-09 sc_hool year, the maxir_num percentage qf

shall ensure that the total amount of state aid payable to a district per

weighted student unit, less any amount received as equity payments
under section 15.1-27-11 per weighted student unit, does not exceed,
for each school year after the 2009-10 school year, one hundred
thirty-four percent of the baseline funding per weighted student unit,
as established in subsection 1.

SECTION 34. AMENDMENT. Section 15.1-27-11 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-27-11. Equity payments.

The superintendent of public instruction shall:

a. Divide the imputed taxable valuation of the state by the total average
daily membership of all school districts in the state in order to
determine the state average imputed taxable valuation per student.

b. Divide the imputed taxable valuation of each school district by the
district's total average daily membership in order to determine each
district's average imputed taxable valuation per student.

a.

b. B , ; :
valuation per student is less than ninety percent of the statewide
imputed taxable valuation per student, the superintendent of public
instruction shall calculate the valuation deficiency by:

(1) a. Determining the difference between ninety percent of the state
average imputed taxable valuation per student and the district's
average imputed taxable valuation per student; and

(2) b Multiplying that difference by the district's total average daily

membership.

Except as provided in subsection 4, the equity payment to which a district

is_entitled under this section equals the district's valuation deficiency

multiplied by the lesser of:

[

b.

|

The district's general fund mill levy for the taxable year 2008; or

One hundred eighty-five mills.

The equity payment to which a district is entitled may not exceed the
district's taxable valuation multiplied by its general fund mill levy for
the taxable year 2008.
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If a district's general fund levy for the taxable year 2008 is less than
one hundred eighty-five mills, the superintendent of public instruction
shall subtract the district's general fund mill levy for the taxable year
2008 from one hundred eighty-five mills, multiply the result by the
district's taxable valuation, and subtract that result from the equity
payment to which the district is otherwise entitled.

If a district's imputed taxable valuation per student is less than fifty
percent of the statewide imputed taxable valuation per student, the
payment to which the district is entitled under this section may not be
less than twenty percent of the statewide imputed taxable valuation
per student times the school district's average daily membership,
multiplied by one hundred eighty-five mills.

In determining the amount to which a school district is entitled under this

section, the superintendent of public instruction may not include any

payments received by the district as a result of Public Law No. 81-874 [64

Stat. 1100; 20 U.S.C. 236 et seq.] and may not include in the district's

average daily membership students who are dependents of members of

the armed forces and students who are dependents of civilian employees

of the department of defense.

For purposes of this section:

a.

b.

[

|2

"General fund levy" includes a district's high school transportation levy
and its high school tuition levy.

"Imputed taxable valuation" means the valuation of all taxable real
property in the district plus an amount determined by dividing sixty

(1) An _amount determined by dividing seventy percent of the
district's mineral and tuition revenue, revenue from payments in
lieu of property taxes on distribution and transmission of electric
power, revenue from payments in lieu of taxes from electricity
generated from sources other than coal, and revenue received
on account of the leasing of lands acquired by the United States
for flood control, navigation, and allied purposes in accordance
with 33 U.S.C. 701c-3 by the district's general fund mill levy;
and

(2) An amount determined by dividing the district's revenue from
mobile home taxes and telecommunications taxes by the
district's general fund mill levy.

"Mineral revenue" includes all revenue from county sources reported
under code 2000 of the North Dakota school district financial
accounting and reporting manual as developed by the superintendent
of public instruction in accordance with section 15.1-02-08.

"Tuition revenue" includes all revenue reported under code 1300 of
the North Dakota school district financial accounting and reporting
manual as developed by the superintendent of public instruction in
accordance with section 15.1-02-08. "Tuition revenue" does not
include tuition income received specifically for the operation of an
educational program provided at a residential treatment facility.

SECTION 35. A new section to chapter 15.1-27 of the North
Dakota Century Code is created and enacted as follows:

Reorganized district - Continuation of equity payment. If a
school district that received an equity payment under section
15.1-27-11 becomes part of a reorganized district after June 30, 2010,
the newly reorganized district is entitled to receive, for a period of two
years, an amount equal to the greater of:
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The equity payment received by each of the school districts during the
school year immediately preceding the reorganization; or

The Equity payment to which the newly reorganized school district is
entitled under section 15.1-27-11.

SECTION 36. A new section to chapter 15.1-27 of the North
Dakota Century Code is created and enacted as follows:

Dissolved district - Continuation of equity payment. If a
school district that received an equity payment under section
15.1-27-11 dissolves after June 30, 2009, any school district that
receives a portion of the dissolved district's land is entitled to receive,
for a period of two years, an amount equal to the greatest of:

That percentage of the dissolved school district's equity payment from the
school year immediately preceding the dissolution which is the same as
that percentage of the dissolved district's land which was attached to the
receiving district;

The same equity payment to which the receiving school district was entitled
in the school year immediately preceding the dissolution; or

The equity payment to which the receiving school district is entitled under
section 15.1-27-11.

SECTION 37. AMENDMENT. Section 15.1-27-19 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-27-19. Summer school courses and programs -
Payments to school districts.

Before a weight may be assigned under section 15.1-27-03.1 for a student
enrolled in a high school summer course, the superintendent of public
instruc_tion shall verify that the course satisfies requirements for qrad_uation,

Before a weight may be assigned under section 15.1-27-03.1 for a student
enrolled in an _elementary summer _program, the superintendent of public
instruction shall verify that the program meets the requirements of
section 21 of this Act and complies with rules adopted by the
superintendent of public instruction.

SECTION 38. AMENDMENT. Section 15.1-27-35 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-27-35. Average daily membership - Calculation.

a. Average During the 2009-10 school year, average daily membership

is calculated at the conclusion of the school year by adding the total
number of days that each student in a given grade, school, or school
district is in attendance during a school calendar and the total number
of days that each student in a given grade, school, or school district is
absent during a school calendar, and then dividing the sum by the

greater of:
a. (1) The school district's calendar; or
b. (2) One hundred eighty.
b. During the 2010-11 school year, average daily membership is

calculated at the conclusion of the school year by adding the total
number of days that each student in a given grade, school, or school
district is in attendance during a school calendar and the total number
of days that each student in a given grade, school, or school district is
absent during a school calendar, and then dividing the sum by the

greater of:
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(1) The school district's calendar; or

(2) One hundred eighty-one.

Beginning with the 2011-12 school year, average daily membership is
calculated at the conclusion of the school year by adding the total
number of days that each student in a given grade, school, or school
district is in attendance during a school calendar and the total number
of days that each student in a given grade, school, or school district is
absent during a school calendar, and then dividing the sum by the

greater of:

o

(1) The school district's calendar; or

(2) One hundred eighty-two.

For purposes of calculating average daily membership, all students are
deemed to be in attendance on:

a. The three holidays listed in subdivisions b through j of subsection 1 of
section 15.1-06-02 and selected by the school board in consultation
with district teachers;

b. The two days set aside for professional development activities under
section 15.1-06-04; and
C. The two full days, or portions thereof, during which parent-teacher

conferences are held or which are deemed by the board of the district
to be compensatory time for parent-teacher conferences held outside
regular school hours.

For pflrposes of calculating average daily membership:

a. A student enrolled full time in any grade from one through twelve may
not exceed an average daily membership of 1.00. The membership
may be prorated for a student who is enrolled less than full time.

b.
education kindergarten program may not exceed an average daily
membership of 1.00. The membership may be prorated for a student
who is enrolled less than full time.

C. A student enrolled full time, as defined by the superintendent of public

instruction, in an approved early childhood special education program
may not exceed an average daily membership of 1.00. The
membership may be prorated for a student who is enrolled less than
full time.

SECTION 39. AMENDMENT. Section 15.1-27-35.3 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-27-35.3. Payments to school districts - Unobligated
general fund balance - Report to legislative council.

The superintendent of public_instruction shall determine the amount of
payments due a school district and shall subtract from that the amount by
which the unobligated general fund balance of the district on the preceding

June thirtieth is in_excess of fifty percent of its actual expenditures, plus
twenty thousand dollars. Beginning July 1, 2008, the superintendent of
public instruction shall determine the amount of payments due a school
district and shall subtract from that the amount by which the unobligated
general fund balance of the district on the preceding June thirtieth is in
excess of forty-five percent of its actual expenditures, plus twenty thousand
dollars.
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In_ making the determination required by subsection 1, the superintendent
of public instruction may not include in a district's unobligated general fund
balance any moneys that:

a. (1) Were received by the district during the school year ending
June 30, 2009, on account of the leasing of lands acquired by
the United States for flood control, navigation, and allied
purposes in accordance with 33 U.S.C. 701c-3; and

(2) Exceeded the amount received by the district during the school
year ending June 30, 2008, for the purpose stated in

paragraph 1;

Were received directly by the district from the United States
government in__accordance with the American Recovery and
Reinvestment Act of 2009; or

=2

C. Were received by the district as supplemental one-time grants under
section 52 of this Act.

Any district having more than fifty thousand dollars excluded in the
determination of its ending fund balance, as required by subsection 2, shall
provide a report to the legislative council. The report, which must be
presented at the time and in the manner directed by the legislative council,
must address how the money was expended, including the number of mills
by which the district was able to decrease its property taxes, if such was a

permitted use.

SECTION 40. AMENDMENT. Section 15.1-27-41 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-27-41.  North Dakota commission on education
improvement - Membership - Duties - Report to legislative
council - Reimbursement for expenses.

The North Dakota commission on education improvement consists of:

a (1 The governor or an individual designated by the governor, who
shall serve as the chairman;
Q) One individual, appointed by the governor, who chairman of the

legislative management from a list of three nhominees submitted
by the North Dakota council of educational leaders, provided
each nominee is employed as the superintendent of a high
school district having more than one thousand students in
average daily membership and has not served on the
commission for more than one interim;

(3) One individual, appointed by the governor, who chairman of the
legislative management from a list of three hominees submitted
by the North Dakota council of educational leaders, provided
each nominee is employed as the superintendent of a high
school district having more than two hundred twenty but fewer
than one thousand students in average daily membership and
has not served on the commission for more than one interim;

(4) One individual, appointed by the governor, who chairman of the
legislative management from a list of three nominees submitted
by the North Dakota council of educational leaders, provided
each nominee is employed as the superintendent of a high
school district having fewer than two hundred twenty students in
average daily membership and has not served on the
commission for more than one interim;

5 One individual, appointed by the governor, who is employed as
a-sehool-districtbusinessanager;
(6) The chairman of the senate education committee or the

chairman's designee;
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(7) (6) The chairman of the house education committee or the

chairman's designee;

(8) (7) The senate minority leader or the leader's designee;

(9) (8) One legislator appointed by the chairman of the legislative

council management; and

(10) YQ) The superintendent of public instruction or an assistant

=

N

superintendent designated by the superintendent of public
instruction; and

(10) The director of the department of career and technical

education or the director's designee; and

The following nonvoting members:

@ One nonvoting member _individual representing the North
Dakota council of educational leaders, one nonvoting member;

& One individual representing the North Dakota education
association, and one nonvoting member;

3 One individual representing the North Dakota school boards
association;

@) One individual who is or has served as the president of a
private four-year institution of higher education, appointed by
the chairman of the legislative management;

(5) One individual who is the owner or manager of a business

located in this state, appointed by the chairman of the legislative
management from a list of three nominees submitted by the
North Dakota chamber of commerce; and

(6) The commissioner of higher education or the commissioner's
designee.

The commission shall establish its own duties and rules of operation and

procedure, including rules relating to appointments, terms of office,

vacancies, quorums, and meetings, provided that the duties and the rules

do not conflict with any provisions of this section.

3. a

The members of the commission are entitled to reimbursement for

b.

actual and necessary expenses incurred in the same manner as state
officials.

In_addition, members of the legislative assembly who serve on the
commission and the individual who is the owner or manager of a
business located in this state are entitled to receive compensation in
the amount of one hundred thirty-five dollars per day if they are
attending meetings or performing duties directed by the commission.
The superintendent of public instruction shall use up to forty thousand
dollars from moneys appropriated in the grants - state school aid line
item in section 3 of Senate Bill No. 2013 the appropriation bill for the
superintendent _of public instruction, as approved by the sixtieth
legislative assembly, to provide the compensation and
reimbursements.

4. The commission shall examine:

a.

Examine the current system of delivering and financing public
elementary and secondary education and shall develop
recommendations addressing educational adequacy, the equitable
distribution of state education funds, the allocation of funding
responsibility between federal, state, and local sources, and any other
matters that could result in the improvement of elementary and
secondary education in the state;
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Examine the state's high school graduation requirements, curricular
standards, and assessments to ensure that students have the
academic skills necessary to move seamlessly and without
remediation from high schools to institutions of higher education or to
meet the performance levels expected by employers;

Examine the measures enacted by the most recent legislative

assembly to improve student performance, confirm their full
implementation, and recommend future measures for continued
improvement; and

Examine the measures enacted by the most recent legislative

assembly to improve the quality of instruction, confirm their full
implementation, and recommend future measures for continued

improvement.

o

(=5

The commission shall provide periodic reports to the governor and to the
leqgislative council.

SECTION 41. AMENDMENT. Section 15.1-32-18 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-32-18. Cost - Liability of school district for special
education.

Each year the superintendent of public instruction shall identify the
approximately one percent of special education students statewide who are
not eligible for cost reimbursement under section 15.1-29-14 and who
require the greatest school district expenditures in order to provide them
with _special education and related services. This percentage represents
the number of students that would gualify for excess cost reimbursement
beyond the multiplier that is established in subsection 3.

The excess costs of providing special education and related services to
these students are the responsibility of the state and the superintendent of
public instruction shall reimburse the school districts for any excess costs
incurred in the provision of special education and related services to the
identified students.

"Excess costs" are those that exceed four and one-half times the state
average cost of education per student and which are incurred by the
special education students identified in subsection 1.

All_costs of providing special education and related services to those
students identified in subsection 1, other than excess costs reimbursed by
the state, are the responsibility of the student's school district of residence.

In_addition to any other reimbursements provided under this section, if a
school district expends more than two percent of its annual budget for the
provision of special education and related services to one student, the
district _shall notify the superintendent of public instruction. Upon
verification, the superintendent shall reimburse the district for the difference
between:

Two percent of the district's annual budget; and

[

b. The lesser of:

1 The amount actually expended by the district for the provision of
special education and related services to that student; or
(2) The amount representing four and one-half times the state

average cost of education per student.

SECTION 42. AMENDMENT. Section 15.1-36-01 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-36-01. School construction projects - Approval.

Notwithstanding the powers and duties of school boards provided by law,
the superintendent of public instruction shall approve the construction,
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purchase, repair, improvement, modernization, or renovation of any public
school building or facility before commencement of the project if the cost of
the project, as estimated by the school board, is in excess of twenty-five
forty thousand dollars.

The superintendent of public instruction may not approve a project unless
the school district proposing the project:

a. Demonstrates the need for the project, and the educational utility of

b. Demonstrates the capacity to pay for the project under rules adopted
by the superintendent of public instruction pursuant to chapter 28-32.
a. If the superintendent of public instruction denies the project, the

school board may appeal the superintendent's decision to the state
board of public school education. In considering the appeal, the state
board shall review:

The need for the project;

The educational utility of the project;

B B B

The school district's ability to sustain a stable or increasing

student—enrolimentfor—a—period—oftime—at-leastequalte—the
aftietpated-usable-fife-of-the-projeet;

(4) The potential use of the project by a future reorganized school
district;

(5) (4) The capacity of the district to pay for the project; and

(6) 7(5) Any other objective factors relative to the appeal.

b. The decision of the state board is final.

This section does not apply to any construction, purchase, repair,
improvement, renovation, or modernization required as part of a plan of
correction approved by the state fire marshal under section 15.1-06-09
unless the cost of the improvements exceeds seventy-five thousand
dollars.

This section is applicable to any construction, purchase, repair,
improvement, renovation, or modernization, even if the school board pays
for the project in whole or in part with moneys received on account of the
leasing of lands acquired by the United States for flood control, navigation,
and allied purposes in accordance with 33 U.S.C. 701c-3 or in accordance
with moneys received under the American Recovery and Reinvestment Act
of 2009.

For purposes of this chapter, "facility” includes a public school parking lot,
public school athletic complex, or any other improvement to real property
owned by the school district.

SECTION 43. A new section to chapter 15.1-37 of the North
Dakota Century Code is created and enacted as follows:

North Dakota early childhood education council -
Membership - Terms.

The North Dakota early childhood education council consists of:

a. A chairman appointed by the governor;

b. The superintendent of public instruction, or the superintendent's
designee,;




1814

JOURNAL OF THE HOUSE 77th DAY

c. The state health officer, or the officer's designee;

d. The director of the department of human services, or the director's
designee;

e. The North Dakota head start - state collaboration administrator, or the
administrator's designee;

f. The commissioner of higher education, or the commissioner's
designee;

a. The chairman of the senate education committee, or the chairman's
designee;

h. The chairman of the house of representatives education committee, or
the chairman's designee; and

i. The following gubernatorial appointees:

Q@ The superintendent of a school district having at least one
thousand students in average daily membership;
2 The superintendent of a school district having fewer than one
thousand students in average daily membership;
3 The superintendent of a school district headquartered on a
reservation or including reservation land within its boundaries;
(4)  The principal of a school district;
(5) An individual employed as an elementary school teacher;
6 An individual representing a non-religious-based provider of
preschool education;
(7 An_individual representing a religious-based provider of
preschool education;
8 An individual representing a center-based licensed child care
provider;
(9) An individual representing a home-based licensed child care
provider;
(fO) An _individual representing a reservation-based head start
program;
(fl) An elected member of a school board;
(f2) The parent of a child not yet enrolled in elementary school; and
(f3) The parent of a child with special needs not yet enrolled in
elementary school.

2. a. The term of each member enumerated in subdivision g _of
subsection 1 is three years and begins on July first. The terms must
be staggered by lot so that four of the terms expire each year.

b. If at any time during a member's term the member ceases to possess
the qualifications required by this section, the member's seat is
deemed vacant and the governor shall appoint another qualified
individual to serve for the remainder of the term.

C. A member may not serve _more than two consecutive terms. If an
individual is appointed to complete a vacancy, that service is not
counted as a term, for purposes of this section, unless the duration of
that service exceeds one year.

3. The council shall meet at least twice each year, at the call of the chairman.
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SECTION 44. A new section to chapter 15.1-37 of the North
Dakota Century Code is created and enacted as follows:

Council - Duties. The council shall:

Review the delivery of early childhood education in this state:

Conduct a needs assessment;

Review early childhood education standards and propose revisions to the

standards as needed;

Review opportunities for public and private sector collaboration in the

delivery of early childhood education in this state;

Develop a comprehensive plan governing the delivery of early childhood

education in this state; and

Provide a biennial report regarding its_activities to the governor and the
legislative council.

SECTION 45. A new section to chapter 15.1-37 of the North
Dakota Century Code is created and enacted as follows:

Council members - Reimbursement for expenses. Each
member of the council is entitled to receive reimbursement for
expenses as provided by law for state officers if the member is
attending meetings or performing duties directed by the council. In
addition, each member of the legislative assembly who serves on the
council is entitled to receive compensation in the amount provided per
day for members of the legislative council under section 54-35-10 for
attending meetings or performing duties as directed by the council.

SECTION 46. AMENDMENT. Section 15.1-38-01.1 of the
North Dakota Century Code is amended and reenacted as follows:

15.1-38-01.1. English language learner - Definition.
English language learner means a student who:

Is at least five years of age but has not reached the age of twenty-two
twenty-one before August first of the year of enrollment;

Is enrolled in a school district in this state:

Has a primary language other than English or comes from an environment
in which a language other than English significantly impacts the individual's
level of English language proficiency; and

Has difficulty speaking, reading, writing, and understanding English, as
evidenced by a language proficiency test approved by the superintendent
of public instruction and aligned to the state English language proficiency
standards and the state language proficiency test.

SECTION 47. AMENDMENT. Section 57-15-14 of the North
Dakota Century Code is amended and reenacted as follows:

57-15-14. General fund levy limitations in school districts.
The aggregate amount levied each year for the purposes listed in
section 57-15-14.2 by any school district, except the Fargo school
district, may not exceed the amount in dollars which the school district
levied for the prior school year plus eighteen twelve percent up to a
general fund levy of one hundred eighty-five mills on the dollar of the
taxable valuation of the district, except that:

In_any school district having a total population in excess of four thousand
according to the last federal decennial census:

a. There may be levied any specific number of mills that upon resolution
of the school board has been submitted to and approved by a majority
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of the qualified electors voting upon the guestion at any regular or
special school district election.

b. There is no limitation upon the taxes which may be levied if upon
resolution of the school board of any such district the removal of the
mill levy limitation has been submitted to and approved by a majority
of the qualified electors voting at any regular or special election upon

such question.

In_any school district having a total population of less than four thousand,
there may be levied any specific number of mills that upon resolution of the
school board has been approved by fifty-five percent of the qualified
electors voting upon the gquestion at any reqular or special school election.

After June 30, 2007, in any school district election for approval by electors
of unlimited or increased levy authority under subsection 1 or 2, the ballot
must specify the number of mills, the percentage increase in dollars levied,
or that unlimited levy authority is proposed for approval, and the number of
taxable years for which that approval is to apply. After June 30, 2007,
approval by electors of unlimited or increased levy authority under
subsection 1 or 2 may not be effective for more than ten taxable years.

The question of authorizing or discontinuing such specific number of
mills authority or unlimited taxing authority in any school district must
be submitted to the qualified electors at the next reqgular election upon
resolution of the school board or upon the filing with the school board
of a petition containing the signatures of qualified electors of the
district equal in number to ten percent of the number of electors who
cast votes in the most recent election in the school district. However,
not fewer than twenty-five signatures are required unless the district
has fewer than twenty-five qualified electors, in which case the petition
must be signed by not less than twenty-five percent of the qualified
electors of the district. In those districts with fewer than twenty-five
qualified electors, the number of qualified electors in the district must
be determined by the county superintendent for such county in which
such school is located. However, the approval of discontinuing either
such authority does not affect the tax levy in the calendar year in
which the election is held. The election must be held in the same
manner and subject to the same conditions as provided in this section
for the first election upon the question of authorizing the mill levy.

SECTION 48. APPROPRIATION - TEACHER SUPPORT
SYSTEM PROGRAM. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum
of $2,300,000, or so much of the sum as may be necessary, to the
superintendent of public instruction for the purpose of providing a
grant to the education standards and practices board for a teacher
support system program, for the biennium beginning July 1, 2009, and
ending June 30, 2011.

The education standards and practices board shall:

a. Employ an individual to serve as a teacher support system
coordinator;

b. Administer and evaluate the program; and

c. (1) Select and train experienced teachers who will serve as
mentors for first-year teachers and assist the first-year teachers
with instructional skills development; or

(2) If a school district is not in need of mentors for its first-year
teachers, the board shall select and train experienced teachers
who will work with school district administrators to identify the
needs of the district's non-first-year teachers and through
research-validated interventions and the use of proven
instructional methods help the district's non-first-year teachers
address their particular needs.
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The education standards and practices board may use any moneys
provided under this section for staff compensation, training, evaluation,
stipends for mentors and experienced teachers who assist first-year and
non-first-year teachers participating in the program, and any other
administrative expenses resulting from the program; provided, however,
that the board may not expend more than five percent of the funds
appropriated in this section for administrative expenses.

The education standards and practices board may provide services under
this section only to teachers employed by school districts and not to
teachers employed by any other entity.

SECTION 49. APPROPRIATION - NATIONAL BOARD
CERTIFICATION FUND. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the
sum of $500,000, or so much of the sum as may be necessary, to the
superintendent _of public instruction for the purpose of creating the
national board certification fund, for the biennium beginning July 1,
2009, and ending June 30, 2011.

SECTION 50. APPROPRIATION - CONTINUING
EDUCATION GRANTS. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the
sum of $100,000, or so much of the sum as may be necessary, to the
superintendent of public instruction for the purpose of providing
continuing education grants, for the biennium beginning July 1, 2009,
and ending June 30, 2011.

The superintendent shall award grants in amounts up to $1,200 to eligible
recipients in_chronological order, based on the date of an individual's
application. An eligible recipient must:

a. (1 Be licensed to teach by the education standards and practices
board;
(2 Have taught in this state during each of the last three school
years; and
(3) Be enrolled at an institution under the control of the state board

of higher education in either a master of education program in
educational leadership or a program leading to a specialist
diploma in educational leadership;

b. Be pursuing the requirements for a certificate in career development
facilitation; or

C. Be pursuing a school counselor credential.

If any of the amount appropriated under this section remains after the
superintendent of public instruction has awarded grants to all eligible
recipients, the superintendent shall distribute that amount as additional per
student payments on a prorated basis, according to the latest available
average daily membership of each school district.

SECTION 51. USE OF NEW MONEY - COMPENSATION
INCREASES - REPORTS TO LEGISLATIVE COUNCIL.

During the 2009-11 biennium, the board of each school district shall use an
amount equal to at least seventy percent of all new money received by the
district for per student payments and supplemental operations grants to
increase the compensation paid to teachers, counselors, and career
advisors and to provide compensation to teachers, counselors, and career
advisors who begin employment with the district on or after July 1, 2009.

For purposes of this section, the superintendent of public instruction shall
calculate the amount of new money received by a district during the
2009-11 biennium by:

a. Determining the total amount of dollars in the 2009-11 biennium
grants - state school aid line item and in the grants - supplemental
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operations line item in the appropriation bill for the superintendent of
public instruction, as approved by the sixty-first legislative assembly,
and subtracting from that amount:

(1) Equity payments under section 15.1-27-11;

(2 Payments to school districts participating in regional education
associations under section 15.1-27-03.1;

3 Grants to school districts for reorganization planning under
section 55 of this Act;

(4) Grants to regional education associations under section 56 of

this Act; and

(5) Eleven dollars and fifty-eight cents per weighted student unit;

Determining the total amount of dollars in the 2007-09 biennium
grants - state school aid line item in the appropriation bill for the
superintendent of public instruction, as approved by the sixtieth
legislative assembly, and subtracting from that amount:

=

(1) Equity payments under section 15.1-27-11; and

(2) Grants to school districts for reorganization planning under
section 49 of chapter 163 of the 2007 Session Laws; and

C. Subtracting the amount_arrived at under subdivision b_from the
amount arrived at under subdivision a.

For purposes of this section, money made available to the state as a result
of federal action to stimulate the national economy or to address state
fiscal recovery does not constitute new money unless the money is
distributed through the state school aid formula as provided in chapter
15.1-27.

School _districts _providing _educational _services _under _a__cooperative
agreement _approved by the superintendent of public instruction must be
treated as a single district for purposes of this section.

a. This section does not apply to a school district if the board of the
school district, after a public hearing at which public testimony and
documentary evidence are accepted, determines in its discretion and
by an affirmative vote of two-thirds of the members of the board that
complying with subsection 1 would place the school district in the
position of having insufficient fiscal resources to meet the school
district's other obligations.

Within ten days of the vote required by subdivision a, the school board
shall notify the superintendent of public instruction of its action and
shall file a report detailing the grounds for its determination and action.

(=3

c. The superintendent of public instruction shall report all notices
received under this subsection to the legislative council.

This section does not extend, by intent, implication, or any other granting of
unenumerated statutory rights, to teachers, counselors, and career
advisors employed by an entity other than the board of a school district.

SECTION 52. SUPPLEMENTAL ONE-TIME GRANTS -
REPORT TO LEGISLATIVE COUNCIL.

The superintendent of public instruction may expend up to $85,644,337
from the grants - one-time supplemental payments line item in the
appropriation bill for the superintendent of public instruction, as approved
by the sixty-first legislative assembly, for the purpose of providing, during
the biennium beginning July 1, 2009, and ending June 30, 2011, one-time
supplemental payments to school districts on a prorated basis, according to
the latest available average daily membership of each school district. The
superintendent shall divide the amount due each school district under this
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section into four payments of approximately equal size and shall forward
each payment on a monthly basis, beginning September 1, 2009.

Grants distributed under this section may be used only for:

a. The improvement, renovation, repair, or modernization of school
buildings and  facilities, including  deferred maintenance;
weatherization; heating, ventilation, and cooling projects; asbestos
removal and abatement; security improvements; and laboratory
improvements provided that the projects meet the approval
requirements of section 15.1-36-01;

b. Building additions, provided the additions do not exceed twenty-five
percent of the square footage of the building to which they are to be
attached and further provided that the additions meet the approval
requirements of section 15.1-36-01;

C. Equipment, including technological equipment, career and technical

education equipment, vehicles for instructional purposes, and vehicles
for student transportation;

d. Textbooks, instructional materials, and library media materials:

e. Title | expenditures; or

f. Professional development for teachers and administrators.

Grants distributed under this section may not be used for any other
purpose, including temporary property tax reductions, principal payments
on outstanding debts, construction of new buildings, hiring of new
personnel, or compensation increases.

Grants _distributed under_this_section do not constitute_new money for
purposes of increased compensation under section 51 of this Act.

Any school district receiving a grant under this section shall file a report
with the superintendent of public instruction, at the time and in the manner
directed by the superintendent. The report must include a description of all
expenditures, obligations, or other commitments made as a result of
receiving a grant under this section. The superintendent shall compile the
information and present it to the legislative council.

SECTION 53. SUPPLEMENTAL OPERATIONS GRANTS.
The superintendent of public instruction may expend up to
$16,795,584 from the grants - supplemental operations line item in the
appropriation bill for the superintendent of public instruction, as
approved by the sixty-first legislative assembly, for the purpose of
providing during the first year of the biennium beginning July 1, 2009,
and ending June 30, 2011, a supplemental grant to each school
district on a prorated basis, according to the latest available average
daily membership of each school district. The superintendent shall
forward payment under this section to each school district on or before
September 1, 2009.

SECTION 54, TRANSPORTATION  GRANTS -
DISTRIBUTION.

During each year of the 2009-11 biennium, the superintendent of public
instruction shall calculate the payment to which each school district is
entitled based on the state transportation formula as it existed on June 30,
2001, except that the superintendent shall provide reimbursement at the
rate of:

a. Ninetv-two cents per mile for schoolbuses having a capacity of ten or
more passengers;

b. Eortv-four cents per mile for vehicles having a capacity of nine or
fewer passengers; and

fwenty-four cents per student for each one-way trip.

[
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The superintendent of public_instruction shall use the latest available
student enrollment count in each school district in applying the provisions
of the transportation formula as it existed on June 30, 2001.

If _any moneys provided for transportation payments in the grants -
transportation line item in the appropriation bill for the superintendent of
public_instruction, as approved by the sixty-first legislative assembly,
remain_after application of the formula provided for in this section, the
superintendent of public instruction shall prorate the remaining amounts
according to the percentage of the total transportation formula amount to
which each school district is entitled.

This section does not authorize the reimbursement of any costs incurred in
providing transportation for student attendance at extracurricular activities
or events.

SECTION 55. SCHOOL DISTRICT REORGANIZATION
PLANNING GRANTS. The superintendent of public instruction may
expend up to $100,000 from the grants - state school aid line item in
the appropriation bill for the superintendent of public instruction, as
approved by the sixty-first legislative assembly, for the purpose of
providing planning grants to school districts patrticipating _in
reorganizations under chapter 15.1-12, for the biennium beginning
July 1, 2009, and ending June 30, 2011. A grant provided under this
section may not exceed $25,000 and may not be awarded unless the
student enroliment of the participating districts exceeds three hundred
sixty. If a grant is provided and the recipient districts vote not to
reorganize, the superintendent of public instruction shall withhold the
grant amount that each district received under this section from any
state aid payable to the district.

SECTION 56. REGIONAL EDUCATION ASSOCIATIONS -
GRANTS. During each year of the 2009-11 biennium, the
superintendent of public instruction shall expend up to $200,000 from
the grants - state school aid line item in the appropriation bill for the
superintendent of public instruction, as approved by the sixty-first
legislative assembly, for the purpose of providing grants in the amount
of $25,000, to each group of school districts which has been
designated as a regional education association under section
15.1-09.1-02. Before September first of each year, the superintendent
of public instruction shall divide each grant by the number of school
districts in the respective association and forward that portion of each
school district's individual grant directly to the association in which the
district participates.

SECTION 57. FEDERAL IMPACT AID - BASELINE
RECALCULATION - GRANT.

If the amount of federal impact aid received by a school district during the
2006-07 school year resulted in that district losing state aid under section
15.1-27-35.3 during the 2007-09 biennium, the superintendent shall
reestablish that district's baseline by:

a. Adding together the amount of state aid that the district would have
received during the 2006-07 school year if in determining the district's
ending fund balance the average amount of federal impact aid
received by the district during the 2005-06 and 2006-07 school years
had been used, rather than the actual amount received during the
2006-07 school year;

Subtracting the amount received by the district during the 2006-07
school year for transportation aid, special education excess
reimbursements, special education contracts, prior year funding
adjustments, and per student payments for participation in regional
education associations; and

=3

Dividing the amount determined under subdivision b by the district's
2007-08 weighted student units.

[
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On or before August 1, 2009, the superintendent of public instruction shall
use up to $300,000 from moneys appropriated in the grants - state school
aid line item in the appropriation bill for the superintendent of public
instruction, as approved by the legislative assembly, to provide to a school
district a grant equaling the difference in the 2007-09 biennium state aid
payments that resulted from the baseline recalculation required by this
section.

SECTION 58. AMENDMENT. Section 55 of chapter 163 of
the 2007 Session Laws is amended and reenacted as follows:

SECTION 55. CONTINGENT MONEY - 2007-09.

In determining the availability of contingent money under this section, the
superintendent _of public instruction shall first add to the money in the
grants - state school aid line item in Senate Bill No. 2013, as approved by
the sixtieth legislative assembly, any money that was appropriated to the
superintendent for special education contracts in Senate Bill No. 2013 and
which remains _after the superintendent complied with all statutory special
education contract payment obligations imposed for the biennium
beginning July 1, 2007, and ending June 30, 2009.

If any money that was appropriated to the superintendent of public
instruction for state aid payments to school districts or added to the grants -
state school aid line item in accordance with subsection 1 remains after the
superintendent complies with all statutory payment obligations imposed for
the biennium beginning July 1, 2007, and ending June 30, 2009, the
superintendent shall:

a. Use the first $1,000,000, or so _much of that amount as may be

necessary, to pay any state obligations in excess of the amount
appropriated for special education contract charges;

b. Use the next $2,000,000, or so _much of that amount as may be

necessary, for the purpose of providing additional per student
payments to school districts participating in regional education
associations under chapter 15.1-09.1;

c. Use the next $550,000, or so much of that amount as may be

necessary, for the purpose of providing additional payments to school
districts serving English language learners and new immigrant English
language learners, in accordance with chapter 15.1-38;

d. Use the next $200,000, or so much of that amount as may be

necessary, for the purpose of providing additional payments to school
districts offering an adult education program during the 2007-09
biennium; and

e. Use the remainder of the moneys to provide additional per student

[

N

payments on a prorated basis according to the latest available
average daily membership of each school district.

SECTION 59. CONTINGENT MONEY - 2009-11.

In determining the availability of contingent money under this section, the
superintendent _of public instruction shall first add to the money in the
grants - state school aid line item in the appropriation bill for the
superintendent of public instruction, as approved by the sixty-first
legislative assembly, any money that was appropriated to the
superintendent for special education contracts and which remains after the
superintendent complied with all statutory special education contract
payment obligations imposed for the biennium beginning July 1, 2009, and
ending June 30, 2011.

If any money that was appropriated to the superintendent of public
instruction for grants - state aid payments to school districts or added to the
grants - state school aid line item in accordance with subsection 1 remains
after the superintendent complies with all statutory payment obligations
imposed for the biennium beginning July 1, 2009, and ending June 30,
2011, the superintendent shall use the money to provide additional per
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student payments on a prorated basis according to the latest available
average daily membership of each school district.

SECTION 60. CONTINGENT TRANSFER BY BANK OF
NORTH DAKOTA FOR SPECIAL EDUCATION. If during the
biennium beginning July 1, 2009, and ending June 30, 2011, the
superintendent of public instruction determines that, using all available
sources, there are insufficient funds with which to fully reimburse
school districts for the excess costs of serving the one percent of
special education students statewide who require the greatest school
district expenditures in order to be provided with special education
and related services, the industrial commission shall transfer from the
earnings and accumulated and undivided profits of the Bank of North
Dakota the amount the superintendent of public instruction certifies is
necessary to provide the statutorily required level of reimbursement.
The superintendent of public instruction shall file for introduction
legislation requesting that the sixty-second legislative assembly return
any amount transferred under this section to the Bank of North
Dakota.

SECTION 61. LEGISLATIVE COUNCIL STUDY - SCHOOL
APPROVAL AND ACCREDITATION. During the 2009-10 interim,
the legislative council shall consider studying statutory criteria for the
approval of public and nonpublic schools, regulatory criteria for the
accreditation of schools, and the consequences to schools and school
districts that fail to meet the criteria. In addition, the study must
include a review of statutory sections that place specific requirements
on school districts and the consequences to school districts that fail to
abide by the requirements. The legislative council shall report its
findings and recommendations, together with any legislation required
to_implement the recommendations, to the sixty-second legislative

assembly.

SECTION 62. LEGISLATIVE COUNCIL STUDY -
WEATHER-RELATED SCHOOL CANCELLATIONS. During the
2009-10 interim, the legislative council shall consider studying the
cancellation of school and early dismissal as a result of severe
weather or other _emergency conditions. The study must include
parameters for determining whether to dismiss school early or cancel
school for the entire day, statutory requirements for making up lost
instructional time, issues related to personnel contracts, issues related
to the school calendar and the payment of state aid, and gubernatorial
authority to waive statutory rescheduling requirements. The
legislative council shall report its findings and recommendations,
together with any legislation required to implement the
recommendations, to the sixty-second legislative assembly.

SECTION 63. LEGISLATIVE COUNCIL STUDY -
DISPLACEMENT OF STUDENTS - NATURAL OR MANMADE
CAUSES. During the 2009-10 interim, the legislative council shall
consider_studying longer _term elementary and high school closings
and student transfers necessitated by the occurrence of widespread
or severe damage as a result of any natural or manmade cause,
including fire, flood, tornado, storm, chemical spill, and epidemic. The
study should address the coordination of plans to accommodate
displaced students, examine responsibility for payment obligations to
districts that are not able to provide services, examine responsibility
for compensating districts that have accepted displaced students, and
specifically examine the expenses incurred by school districts that
provided services to displaced students during the 2009 floods. The
legislative council shall report its findings and recommendations,
together with any legislation required to implement the
recommendations, to the sixty-second legislative assembly.

SECTION 64. REPEAL. Sections  15.1-21-02.2,
15.1-27-20.1, and 15.1-38-01.2 of the North Dakota Century Code are
repealed.

SECTION 65. REPEAL. Section 15.1-27-41 of the North
Dakota Century Code is repealed.
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SECTION 66. EFFECTIVE DATE.

1. Section 47 of this Act is effective for taxable years beginning after
December 31, 2008.

2. Sections 15 and 16 of this Act become effective on July 1, 2010.

3. Section 65 of this Act becomes effective on December 31, 2010.

4. Section 31 of this Act becomes effective on July 1, 2011.

SECTION 67. EXPIRATION DATE. Sections 39 and 42 of
this Act are effective through June 30, 2011, and after that date are
ineffective. Section 28 of this Act is effective through July 31, 2011,
and after that date is ineffective.

SECTION 68. EMERGENCY. Sections 39 and 58 of this Act
are declared to be an emergency measure."

Renumber accordingly
Engrossed HB 1400 was placed on the Seventh order of business on the calendar.

CONSIDERATION OF CONFERENCE COMMITTEE REPORT
REP. R. KELSCH MOVED that the conference committee report on Engrossed HB 1400 be
adopted.

REQUEST
REP. BOUCHER REQUESTED a recorded roll call vote on the motion to adopt the conference
committee report on Engrossed HB 1400, which request was granted.

SPEAKER MONSON RELINQUISHED the gavel to Rep. Delzer.

ROLL CALL
The question being on the motion to adopt the conference committee report on Engrossed
HB 1400, the roll was called and there were 81 YEAS, 11 NAYS, 0 EXCUSED, 2 ABSENT
AND NOT VOTING.

YEAS: Amerman; Belter; Berg; Boehning; Brandenburg; Carlson; Clark; Conklin; Conrad;
Dahl; Damschen; DeKrey; Delmore; Delzer; Dosch; Drovdal; Ekstrom; Frantsvog;
Froseth; Glassheim; Grande; Griffin; Gruchalla; Hanson; Hatlestad; Hawken; Headland;
Heller; Holman; Hunskor; Johnson, N.; Kaldor; Karls; Kasper; Keiser; Kelsch, R.;
Kelsh, J.; Kelsh, S.; Kempenich; Kilichowski; Kingsbury; Klein; Klemin; Koppelman;
Kreidt; Kretschmar; Kroeber; Martinson; Meier, L.; Metcalf; Meyer, S.; Mock; Mueller;
Myxter; Nathe; Nottestad; Pietsch; Pinkerton; Pollert; Porter; Potter; Rust; Schatz;
Schmidt; Schneider; Skarphol; Sukut; Svedjan; Thoreson; Uglem; Vigesaa; Wald; Wall;
Weiler; Weisz; Williams; Winrich; Wolf; Wrangham; Zaiser; Speaker Monson

NAYS: Boe; Boucher; Froelich; Hofstad; Johnson, D.; Kerzman; Nelson; Onstad; Ruby;
Thorpe; Vig

ABSENT AND NOT VOTING: Bellew; Wieland
The conference committee report on Engrossed HB 1400 was adopted.
REP. DELZER RETURNED the gavel to Speaker Monson.

SECOND READING OF HOUSE BILL
HB 1400: A BILL for an Act to create and enact two new sections to chapter 15-20.1, two new
sections to chapter 15.1-02, two new sections to chapter 15.1-06, two new sections to
chapter 15.1-07, a new section to chapter 15.1-09, a new section to chapter 15.1-13,
chapter 15.1-18.2, sections 15.1-21-02.3, 15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.6, and
15.1-21-02.7, seven new sections to chapter 15.1-21, two new sections to chapter
15.1-27, and three new sections to chapter 15.1-37 of the North Dakota Century Code,
relating to career development facilitation, student health insurance, the use of federal
stimulus dollars, school personnel, student information systems, school district
insurance, national board certification, program and course requirements, assessments,
state aid payments, and an early childhood education council; to amend and reenact
sections 15.1-06-04, 15.1-09.1-10, 15.1-21-02, 15.1-21-02.1, 15.1-23-03, 15.1-23-17,
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15.1-27-03.1, 15.1-27-04, 15.1-27-07.2, 15.1-27-11, 15.1-27-19, 15.1-27-35,
15.1-27-35.3, 15.1-27-41, 15.1-32-18, 15.1-36-01, 15.1-38-01.1, and 57-15-14 of the
North Dakota Century Code and section 55 of chapter 163 of the 2007 Session Laws,
relating to school calendars, course requirements, home education, state aid payments,
special education, school construction, English language learners, and school district
general fund levies; to repeal sections 15.1-21-02.2, 15.1-27-20.1, 15.1-27-41, and
15.1-38-01.2 of the North Dakota Century Code, relating to high school graduation
requirements, the minimum mill levy offset, the commission on education improvement,
and new immigrant English language learners; to provide an appropriation; to provide a
continuing appropriation; to provide for compensation increases; to provide for the
distribution of supplemental one-time grants, supplemental operations grants, teacher
support system grants, transportation grants, reorganization planning grants, regional
education association grants, baseline recalculation grants, and contingency payments;
to provide for a contingent transfer; to provide for legislative council studies and reports;
to provide an effective date; to provide an expiration date; and to declare an
emergency.

ROLL CALL
The question being on the final passage of the amended bill, which has been read, and has
committee recommendation of DO PASS, the roll was called and there were 86 YEAS,
6 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING.

YEAS: Amerman; Belter; Berg; Boehning; Boucher; Brandenburg; Carlson; Clark; Conklin;
Conrad; Dahl; DeKrey; Delmore; Dosch; Drovdal, Ekstrom; Frantsvog; Froseth;
Glassheim; Grande; Griffin; Gruchalla; Hanson; Hatlestad; Hawken; Headland; Heller;
Hofstad; Holman; Hunskor; Johnson, D.; Johnson, N.; Kaldor; Karls; Kasper; Keiser;
Kelsch, R.; Kelsh, J.; Kelsh, S.; Kempenich; Kerzman; Kilichowski; Kingsbury; Klein;
Klemin; Koppelman; Kreidt; Kretschmar; Kroeber; Martinson; Meier, L.; Metcalf;
Meyer, S.; Mock; Mueller; Myxter; Nathe; Nelson; Nottestad; Onstad; Pietsch;
Pinkerton; Pollert; Porter; Potter; Rust; Schatz; Schmidt; Schneider; Skarphol; Sukut;
Svedjan; Thoreson; Thorpe; Uglem; Vig; Vigesaa; Wald; Wall; Weiler; Weisz; Williams;
Winrich; Wolf; Zaiser; Speaker Monson

NAYS: Boe; Damschen; Delzer; Froelich; Ruby; Wrangham
ABSENT AND NOT VOTING: Bellew; Wieland

Reengrossed HB 1400 passed, the title was agreed to, and the emergency clause was
declared carried.

*kkkkkkkkkkkhkkkhkx

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The House has adopted the conference committee report, subsequently
passed, and the emergency clause carried: HB 1400.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: Your signature is respectfully requested on: HCR 3054.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The House has adopted the conference committee report and subsequently
failed to pass: SB 2162.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The Senate has adopted the conference committee report and subsequently
passed: HB 1324.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The President has signed: HB 1002, HB 1005, HB 1010, HB 1018, HB 15009,
HB 1540, HB 1554.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The President has signed: SB 2007, SB 2008, SB 2021, SB 2038, SB 2178.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The Senate has not adopted the conference committee report on: HB 1009.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The Senate has adopted the conference committee report, subsequently
passed, and the emergency clause carried: SB 2014, SB 2015.
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MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The President has signed: HCR 3054.

MOTION
REP. VIGESAA MOVED that the House stand in recess until 6:00 p.m., which motion
prevailed.

THE HOUSE RECONVENED pursuant to recess taken, with Speaker Monson presiding.

CORRECTION AND REVISION OF THE JOURNAL
MR. SPEAKER: Your Committee on Correction and Revision of the Journal
(Rep. Delzer, Chairman) has carefully reexamined the Journal of the 62nd Day and
recommends that it be corrected as follows and when so corrected, recommends that it be
approved:

Page 1334, line 27, after "HB 1400:" insert "Reps. R. Kelsch, Wall, Mueller."
REP. DELZER MOVED that the report be adopted, which motion prevailed.

COMMUNICATION FROM GOVERNOR JOHN HOEVEN
This is to inform you that on April 28, 2009, | have signed the following: HB 1040, HB 1053,
HB 1073, HB 1110, HB 1175, HB 1188, HB 1194, HB 1252, HB 1489, HB 1490, and HB 1510.

MOTION
REP. SVEDJAN MOVED that the House Conference Committee for HB 1009 be reappointed,
which motion prevailed.

THE SPEAKER REAPPOINTED as conferrees on:
Reengrossed HB 1009: Rep. Klein, Martinson, Onstad.

REPORT OF CONFERENCE COMMITTEE
HB 1013, as engrossed: Your conference committee (Sens. Holmberg, Wardner, Robinson
and Reps. Skarphol, Wald, Kroeber) recommends that the SENATE RECEDE from the
Senate amendments on HJ pages 1191-1194, adopt amendments as follows, and place
HB 1013 on the Seventh order:

That the Senate recede from its amendments as printed on pages 1191-1194 of the House
Journal and pages 1033-1036 of the Senate Journal and that Engrossed House Bill No. 1013
be amended as follows:

Page 1, line 8, after the semicolon insert "to provide legislative intent; to provide an exemption;"

Page 1, line 12, after the second "funds" insert "including federal fiscal stimulus funds made
available to the governor under the federal American Recovery and Reinvestment Act

of 2009"

Page 1, line 21, replace "1,330,606" with "1,936,388" and replace "12,746,140" with
"13,351,922"

Page 1, line 22, replace "11,242,300" with "11,313,692" and replace "30,980,594" with
"31,051,986"

Page 1, line 23, replace "100,800,000" with "82,204,416" and replace "826,965,879" with
"808,370,295"

Page 1, after line 24, insert:
"Grants - Supplemental one-time 0 85,644,337 85,644,337
Grants - Supplemental operations 0 16,795,584 16,795,584"

Page 2, line 1, replace "5,000,000" with "10,000,000" and replace "38,500,000" with
"43,500,000"

Page 2, line 2, replace "14,829,915" with "15,287,915" and replace "242,531,721" with
"242,989,721"

Page 2, line 4, replace "55,000" with "62,500" and replace "95,000" with "102,500"

Page 2, line 5, replace "131,257,821" with "221,244,832" and replace "1,167,349,334" with
"1,257,336,345"
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Page 2, line 6, replace "34,366,125" with "120,187,517" and replace "360,034,363" with
"445,855,755"

Page 2, line 7, replace "96,891,696" with "101,057,315" and replace "807,314,971" with
"811,480,590"

Page 2, line 8, replace "2.00" with "5.00" and replace "96.75" with "99.75"
Page 2, line 13, replace "501,421" with "565,297" and replace "3,129,915" with "3,193,791"
Page 2, line 16, replace "606,222" with "670,098" and replace "6,464,988" with "6,528,864"

Page 2, line 17, replace "35,230" with "46,583" and replace "1,916,483" with "1,927,836"

Page 2, line 18, replace "570,992" with "623,515" and replace "4,548,505" with "4,601,028"
Page 2, line 24, replace "569,456" with "664,825" and replace "5,334,629" with "5,429,998"
Page 2, line 26, replace "162,640" with "1,849,140" and replace "212,640" with "1,899,140"
Page 2, line 28, replace "955,021" with "2,736,890" and replace "7,284,477" with "9,066,346"

Page 2, line 29, replace "288,092" with "1,127,432" and replace "1,327,110" with "2,166,450"

Page 2, line 30, replace "666,929" with "1,609,458" and replace "5,957,367" with "6,899,896"
Page 3, line 5, replace "330,886" with "552,369" and replace "3,309,781" with "3,531,264"
Page 3, line 6, replace "18,200" with "39,854" and replace "658,998" with "680,652"

Page 3, line 9, replace "298,486" with "541,623" and replace "4,060,279" with "4,303,416"

Page 3, line 10, replace "(35,546)" with "(27,955)" and replace "808,311" with "815,902"

Page 3, line 11, replace "334,032" with "569,578" and replace "3,251,968" with "3,487,514"
Page 3, line 12, replace "0.00" with "1.50" and replace "28.00" with "29.50"

Page 3, line 17, replace "98,463,649" with "103,859,866" and replace "821,072,811" with
"826,469,028"

Page 3, line 18, replace "34,653,901" with "189,058,976" and replace "364,086,267" with
"518,491,342"

Page 3, line 19, replace "133,117,550" with "292,918,842" and replace "1,185,159,078" with
"1,344,960,370"

Page 3, after line 31, insert:
"Trades building remodel 0 835,000"

Page 4, line 2, replace "66,000" with "901,000"
Page 4, line 7, replace "862,200" with "1,697,200"
Page 4, after line 12, insert:

"SECTION 3. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the superintendent of public instruction, for the period
beginning with the effective date of this Act and ending June 30, 2011, as follows:

Title | - Part A $27,415,262
Title I - School improvement 7,145,000
Title 1l - Part D - Technology 3,209,375
Individuals With Disabilities Education Act 27,413,988
McKinney-Vento Homeless Assistance Act 150,000

National school lunch program 230,000
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The emergency food assistance program 85,426

Clean diesel (passthrough from the state 1,730,000
department of health)

Total federal funds $67,379,051

The superintendent of public instruction may seek emergency commission and
budget section approval under chapter 54-16 for authority to spend any additional
federal funds received under the federal American Recovery and Reinvestment Act of
2009 in excess of the amounts appropriated in this section, for the period beginning with
the effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

SECTION 4. APPROPRIATION - FEDERAL FISCAL STABILIZATION -
OTHER GOVERNMENT SERVICES - ADDITIONAL FUNDING APPROVAL. The
funds provided in this section, or so much of the funds as may be necessary, are
appropriated from federal fiscal stabilization - other government services funds made
available to the governor under the federal American Recovery and Reinvestment Act
of 2009, not otherwise appropriated, to the superintendent of public instruction, for the
period beginning with the effective date of this Act and ending June 30, 2011, as
follows:

Department of public instruction administrative $326,348
costs relating to federal fiscal stimulus payment
to schools, including salaries ($152,533) and
operating expenses ($173,815)

Early childhood learning council operating expenses 20,000
Total federal funds from governor's office $346,348

Any federal funds appropriated under this section are not a part of the agency's 2011-13
base budget. Any program expenditures made with these funds will not be replaced
with state funds after the federal American Recovery and Reinvestment Act of 2009
funds are no longer available.

SECTION 5. SUPERINTENDENT'S SALARY - LINE ITEM TRANSFERS -
SCHOOL FOR THE DEAF. The monthly salary for the superintendent of the school for
the deaf for the 2009-11 biennium may not exceed the monthly salary level in effect for
this position in January 2009. Notwithstanding section 54-16-04, the director of the
office of management and budget and the state treasurer shall transfer funds from the
salaries and wages line item to the operating expenses line item contained in
subdivision 3 of section 1 of this Act of up to $100,000 and to the capital assets line
item as requested by the superintendent of public instruction to provide funding for a
future services plan and implementation for the school for the deaf and for the remodel
of the trades building, for the biennium beginning July 1, 2009, and ending June 30,
2011."

Page 5, remove lines 21 through 26
Page 8, after line 18, insert:

"SECTION 20. BANK OF NORTH DAKOTA LOAN AUTHORIZATION. The
school for the deaf may borrow the sum of $835,000, or so much of the sum as may be
necessary, from the Bank of North Dakota, which is appropriated in subdivision 3 of
section 1 of this Act for the purpose of remodeling the trades building on the campus of
the school for the deaf for the period beginning with the effective date of this Act and
ending June 30, 2011.

SECTION 21. EXEMPTION. The amount appropriated for the school for the
deaf in subdivision 3 of section 3 of chapter 40 of the 2007 Session Laws is not subject
to section 54-44.1-11 and any unexpended funds relating to this amount are available
for the remodel of the trades building during the biennium beginning July 1, 2009, and
ending June 30, 2011."

Page 8, line 19, replace "Section 5" with "The amount of $1,670,000, of which $835,000 is from
the general fund, included in the capital assets line item in subdivision 3 of section 1 of
this Act and sections 3, 4, 8, 20, and 21" and replace "is" with "are"
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Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT - LC 98014.0204 FN 1

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.
Engrossed HB 1013 was placed on the Seventh order of business on the calendar.

CONSIDERATION OF CONFERENCE COMMITTEE REPORT
REP. SKARPHOL MOVED that the conference committee report on Engrossed HB 1013 be
adopted, which motion prevailed on a voice vote.

Engrossed HB 1013, as amended, was placed on the Eleventh order.

SECOND READING OF HOUSE BILL

HB 1013: A BILL for an Act to provide an appropriation for defraying the expenses of the
department of public instruction, the school for the deaf, North Dakota vision services -
school for the blind, and the state library; to provide an appropriation; to provide for the
distribution of funding for gifted and talented programs and other grants; to provide a
contingent appropriation; to provide for the development and implementation of a future
services plan for the school for the deaf; to amend and reenact section 15.1-02-02 and
subsection 6 of section 15.1-29-14 of the North Dakota Century Code, relating to the
salary of the superintendent of public instruction and special education cost
reimbursements; to provide legislative intent; to provide an exemption; and to declare
an emergency.

ROLL CALL
The question being on the final passage of the amended bill, which has been read, and has
committee recommendation of DO PASS, the roll was called and there were 88 YEAS,
4 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING.

YEAS: Amerman; Bellew; Belter; Berg; Boe; Boehning; Boucher; Brandenburg; Carlson; Clark;
Conklin; Conrad; Dahl; DeKrey; Delmore; Delzer; Drovdal, Ekstrom; Frantsvog;
Froelich; Froseth; Glassheim; Grande; Griffin; Gruchalla; Hanson; Hatlestad; Hawken;
Headland; Heller; Hofstad; Holman; Hunskor; Johnson, D.; Johnson, N.; Kaldor; Karls;
Kasper; Keiser; Kelsch, R.; Kelsh, J.; Kelsh, S.; Kempenich; Kerzman; Kilichowski;
Kingsbury; Klein; Klemin; Koppelman; Kreidt; Kroeber; Martinson; Meier, L.; Metcalf;
Meyer, S.; Mock; Mueller; Myxter; Nathe; Nelson; Nottestad; Onstad; Pietsch;
Pinkerton; Pollert; Porter; Potter; Rust; Schatz; Schmidt; Schneider; Skarphol; Sukut;
Svedjan; Thoreson; Thorpe; Uglem; Vig; Vigesaa; Wall, Weiler; Weisz; Wieland;
Williams; Winrich; Wolf; Zaiser; Speaker Monson

NAYS: Damschen; Dosch; Ruby; Wrangham
ABSENT AND NOT VOTING: Kretschmar; Wald

Reengrossed HB 1013 passed, the title was agreed to, and the emergency clause was
declared carried.

*hkkkhhkkhhkkhhkkhk

REPORT OF CONFERENCE COMMITTEE
HB 1001, as engrossed: Your conference committee (Sens. Holmberg, Grindberg, Mathern
and Reps. Berg, Thoreson, Kaldor) recommends that the SENATE RECEDE from the
Senate amendments on HJ page 984, adopt amendments as follows, and place
HB 1001 on the Seventh order:
That the Senate recede from its amendments as printed on page 984 of the House Journal and
page 753 of the Senate Journal and that Engrossed House Bill No. 1001 be amended as
follows:
Page 1, line 2, remove the first "and”
Page 1, line 3, after the second "governor" insert ; and to declare an emergency"
Page 1, line 13, replace "349,201" with "410,036" and replace "2,938,936" with "2,999,771"
Page 1, line 14, replace "(30,000)" with "0" and replace "396,787" with "426,787"

Page 1, line 21, replace "153,701" with "244,536" and replace "3,356,523" with "3,447,358"
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Page 1, line 23, replace "253,701" with "344,536" and replace "3,356,523" with "3,447,358"
Page 1, after line 24, insert:

"SECTION 2. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the governor for transfer to other agencies or funds for
programs and purposes designated by the sixty-first legislative assembly, for the period
beginning with the effective date of this Act and ending June 30, 2011, as follows:

Fiscal stabilization - Education $85,644,337
Fiscal stabilization - Other government services 19,055,342
Total federal funds $104,699,679

The governor may seek emergency commission and budget section approval
under chapter 54-16 for authority to spend any additional federal funds received under
the federal American Recovery and Reinvestment Act of 2009 in excess of the amounts
appropriated in this section, for the period beginning with the effective date of this Act
and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act
funds are no longer available."

Page 2, line 5, replace "resulting from federal action to" with "under the federal American
Recovery and Reinvestment Act of 2009"

Page 2, remove line 6
Page 2, line 7, remove "recovery"

Page 2, line 8, after "assembly" insert "or approved by the emergency commission and budget
section under chapter 54-16"

Page 2, after line 19, insert:

"SECTION 6. EMERGENCY. Section 2 of this Act is declared to be an
emergency measure."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT - LC 98002.0304 FN 1

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.
Engrossed HB 1001 was placed on the Seventh order of business on the calendar.

CONSIDERATION OF CONFERENCE COMMITTEE REPORT
REP. BERG MOVED that the conference committee report on Engrossed HB 1001 be adopted,
which motion prevailed on a voice vote.

Engrossed HB 1001, as amended, was placed on the Eleventh order.

SECOND READING OF HOUSE BILL
HB 1001: A BILL for an Act to provide an appropriation for defraying the expenses of the office
of the governor; to amend and reenact sections 54-07-04 and 54-08-03 of the North
Dakota Century Code, relating to the salaries of the governor and lieutenant governor;
and to declare an emergency.

ROLL CALL
The question being on the final passage of the amended bill, which has been read, and has
committee recommendation of DO PASS, the roll was called and there were 91 YEAS,
1 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING.

YEAS: Amerman; Bellew; Belter; Berg; Boe; Boehning; Boucher; Brandenburg; Carlson; Clark;
Conklin; Conrad; Dahl; Damschen; DeKrey; Delmore; Dosch; Drovdal; Ekstrom;
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Frantsvog; Froelich; Froseth; Glassheim; Grande; Griffin; Gruchalla; Hanson; Hatlestad;
Hawken; Headland; Heller; Hofstad; Holman; Hunskor; Johnson, D.; Johnson, N.;
Kaldor; Karls; Kasper; Keiser; Kelsch, R.; Kelsh, J.; Kelsh, S.; Kempenich; Kerzman;
Kilichowski; Kingsbury; Klein; Klemin; Koppelman; Kreidt; Kroeber; Martinson; Meier, L.;
Metcalf, Meyer, S.; Mock; Mueller; Myxter; Nathe; Nelson; Nottestad; Onstad; Pietsch;
Pinkerton; Pollert; Porter; Potter; Ruby; Rust; Schatz; Schmidt; Schneider; Skarphol;
Sukut; Svedjan; Thoreson; Thorpe; Uglem; Vig; Vigesaa; Wall; Weiler; Weisz; Wieland;
Williams; Winrich; Wolf; Wrangham; Zaiser; Speaker Monson

NAYS: Delzer
ABSENT AND NOT VOTING: Kretschmar; Wald

Reengrossed HB 1001 passed, the title was agreed to, and the emergency clause was
declared carried.

*kkkkkkkkkhkkhhkkkk

REQUEST
REP. HAWKEN REQUESTED that SB 2162 be returned to the House by the Senate, which
motion prevailed.

REPORT OF CONFERENCE COMMITTEE
HB 1022, as engrossed: Your conference committee (Sens. Krebsbach, Wardner, Seymour
and Reps. Berg, Dosch, S. Meyer) recommends that the SENATE RECEDE from the
Senate amendments on HJ pages 1174-1175, adopt amendments as follows, and place
HB 1022 on the Seventh order:

That the Senate recede from its amendments as printed on pages 1174 and 1175 of the House
Journal and pages 1005 and 1006 of the Senate Journal and that Engrossed House Bill
No. 1022 be amended as follows:

Page 1, line 2, remove the second "and" and after "transfer" insert "; to amend and reenact
subsection 1 of section 15-39.1-09 of the North Dakota Century Code, relating to
teachers' fund for retirement employer contributions; to provide for application; to
provide an effective date; and to provide an expiration date"

Page 1, line 13, replace "285,689" with "339,171" and replace "2,620,598" with "2,674,080"

Page 1, line 16, replace "274,260" with "327,742" and replace "3,627,168" with "3,680,650"

Page 1, line 22, replace "405,476" with "490,206" and replace "4,151,759" with "4,236,489"

Page 2, line 1, replace "($9,181,544)" with "($9,096,814)" and replace "6,061,758" with
"6,146,488"

Page 2, line 2, replace "(9,194,544)" with "(9,109,814)" and replace "6,048,758" with
"6,133,488"

Page 2, line 10, replace "(8,920,284)" with "(8,757,072)" and replace "9,675,926" with
"9,839,138"

Page 2, line 11, replace "($8,907,284)" with "($8,744,072)" and replace "9,688,926" with
"9,852,138"

Page 2, after line 17, insert:

"SECTION 3. APPROPRIATION. If Senate Bill No. 2277 is approved by the
sixty-first legislative assembly and becomes effective, there is appropriated out of any
moneys in the teachers' fund for retirement, not otherwise appropriated, the sum of
$25,000, or so much of the sum as may be necessary, to the retirement and investment
office for the purpose of implementing Senate Bill No. 2277, for the biennium beginning
July 1, 2009, and ending June 30, 2011.

SECTION 4. AMENDMENT. If Senate Bill No. 2277 is approved by the
sixty-first legislative assembly and becomes effective, subsection 1 of section
15-39.1-09 of the North Dakota Century Code is amended and reenacted as follows:

1. Except as otherwise provided by law, every teacher is a member of the
fund and must be assessed upon the teacher's salary seven and
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seventy-five hundredths percent per annum, which must be deducted,
certified, and paid monthly to the fund by the disbursing official of the
governmental body by which the teacher is employed. Except as otherwise
provided by law, every governmental body employing a teacher shall pay to
the fund eight and #wenty-five seventy-five hundredths percent per annum
of the salary of each teacher employed by it. The disbursing official of the
governmental body shall certify the governmental body payments and remit
the payments monthly to the fund.

SECTION 5. APPLICATION. Section 4 of this Act applies to salaries earned
after June 30, 2010.

SECTION 6. EFFECTIVE DATE. Section 4 of this Act becomes effective on
July 1, 2010.

SECTION 7. EXPIRATION DATE. Section 4 of this Act is effective until the
ratio of the actuarial value of assets to the actuarial accrued liability of the teachers’
fund for retirement increases to ninety percent based upon the actuarial value of assets
and expires on the July first that follows the first valuation that shows a ninety percent
funded ratio. The board of trustees of the teachers' fund for retirement shall notify the
legislative council of the expiration date of section 4 of this Act."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT - LC 98022.0207 FN 1

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.
Engrossed HB 1022 was placed on the Seventh order of business on the calendar.

CONSIDERATION OF CONFERENCE COMMITTEE REPORT
REP. BERG MOVED that the conference committee report on Engrossed HB 1022 be adopted,
which motion prevailed on a voice vote.

Engrossed HB 1022, as amended, was placed on the Eleventh order.

SECOND READING OF HOUSE BILL
HB 1022: A BILL for an Act to provide an appropriation for defraying the expenses of various
state retirement and investment agencies; to provide a transfer; to amend and reenact
subsection 1 of section 15-39.1-09 of the North Dakota Century Code, relating to
teachers' fund for retirement employer contributions; to provide for application; to
provide an effective date; and to provide an expiration date.

ROLL CALL
The question being on the final passage of the amended bill, which has been read, and has
committee recommendation of DO PASS, the roll was called and there were 89 YEAS,
3 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING.

YEAS: Amerman; Bellew; Belter; Berg; Boe; Boehning; Boucher; Brandenburg; Carlson; Clark;
Conklin; Conrad; Dahl; Damschen; DeKrey; Delmore; Delzer; Dosch; Ekstrom;
Frantsvog; Froelich; Glassheim; Grande; Griffin; Gruchalla; Hanson; Hatlestad;
Hawken; Headland; Heller; Hofstad; Holman; Hunskor; Johnson, D.; Johnson, N.;
Kaldor; Karls; Kasper; Keiser; Kelsch, R.; Kelsh, J.; Kelsh, S.; Kempenich; Kerzman;
Kilichowski; Kingsbury; Klein; Klemin; Koppelman; Kreidt; Kroeber; Martinson; Meier, L.;
Metcalf, Meyer, S.; Mock; Mueller; Myxter; Nathe; Nelson; Nottestad; Onstad; Pietsch;
Pinkerton; Pollert; Porter; Potter; Rust; Schatz; Schmidt; Schneider; Skarphol; Sukut;
Svedjan; Thoreson; Thorpe; Uglem; Vig; Vigesaa; Wall, Weiler; Weisz; Wieland;
Williams; Winrich; Wolf; Wrangham; Zaiser; Speaker Monson

NAYS: Drovdal; Froseth; Ruby
ABSENT AND NOT VOTING: Kretschmar; Wald
Reengrossed HB 1022 passed and the title was agreed to.

Fkkkkkkkhkkkhhkkhkx

REPORT OF CONFERENCE COMMITTEE
SB 2277: Your conference committee (Sens. Dever, Krebsbach, Nelson and Reps. Dosch,
Grande, Conklin) recommends that the HOUSE RECEDE from the House amendments
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on SJ page 1330, adopt amendments as follows, and place SB 2277 on the Seventh
order:

That the House recede from its amendments as printed on page 1330 of the Senate Journal
and page 1363 of the House Journal and that Senate Bill No. 2277 be amended as follows:

Page 1, line 10, after the first "payment" insert "from the fund" and replace "twenty-four" with
"twenty"

Page 1, line 11, replace "eighteen” with "fifteen"
Renumber accordingly
SB 2277 was placed on the Seventh order of business on the calendar.

MOTION
REP. CARLSON MOVED to suspend House Rule 322 to allow those Reps. who may feel they
have a conflict of interest on SB 2277 to vote, which motion prevailed.

CONSIDERATION OF CONFERENCE COMMITTEE REPORT
REP. DOSCH MOVED that the conference committee report on SB 2277 be adopted, which
motion prevailed on a voice vote.

SB 2277, as amended, was placed on the Fourteenth order.

SECOND READING OF SENATE BILL
SB 2277: A BILL for an Act to create and enact a new section to chapter 15-39.1 of the North
Dakota Century Code, relating to supplemental retiree benefit payments under the
teachers' fund for retirement.

ROLL CALL
The question being on the final passage of the amended bill, which has been read, and has
committee recommendation of DO PASS, the roll was called and there were 86 YEAS,
6 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING.

YEAS: Amerman; Bellew; Belter; Berg; Boe; Boehning; Boucher; Brandenburg; Carlson;
Conklin; Conrad; Dahl; Damschen; DeKrey; Delmore; Delzer; Dosch; Drovdal; Ekstrom;
Frantsvog; Froelich; Froseth; Glassheim; Grande; Griffin; Gruchalla; Hanson; Hatlestad;
Hawken; Headland; Heller; Hofstad; Holman; Hunskor; Johnson, D.; Johnson, N.;
Kaldor; Karls; Kasper; Keiser; Kelsch, R.; Kelsh, J.; Kelsh, S.; Kempenich; Kerzman;
Kilichowski; Kingsbury; Klein; Klemin; Koppelman; Kreidt; Kroeber; Martinson; Meier, L.;
Meyer, S.; Mock; Myxter; Nathe; Nelson; Nottestad; Onstad; Pinkerton; Pollert; Porter;
Potter; Rust; Schatz; Schmidt; Schneider; Skarphol; Sukut; Thoreson; Thorpe; Uglem;
Vig; Vigesaa; Wall; Weiler; Weisz; Wieland; Williams; Winrich; Wolf; Wrangham; Zaiser;
Speaker Monson

NAYS: Clark; Metcalf; Mueller; Pietsch; Ruby; Svedjan
ABSENT AND NOT VOTING: Kretschmar; Wald

Engrossed SB 2277 passed and the title was agreed to.

*hkkkhhkkhhkkhhkkhk

REPORT OF CONFERENCE COMMITTEE
HB 1327, as engrossed: Your conference committee (Sens. J. Lee, Dever, Heckaman and
Reps. Weisz, Hofstad, Holman) recommends that the SENATE RECEDE from the
Senate amendments on HJ page 1272, adopt amendments as follows, and place
HB 1327 on the Seventh order:

That the Senate recede from its amendments as printed on page 1272 of the House Journal
and pages 832 and 833 of the Senate Journal and that Engrossed House Bill No. 1327 be
amended as follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to provide for the
remodeling of a nursing facility to meet the requirements of assisted living and basic
care and a pilot project on assisted living rent subsidies; and to provide an
appropriation.
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. REMODELING OF A NURSING FACILITY TO MEET THE
REQUIREMENTS OF ASSISTED LIVING AND BASIC CARE - PILOT PROJECT ON
ASSISTED LIVING RENT SUBSIDIES. Before March 1, 2010, the department of
human services shall grant $250,000 to a facility under section 23-16-01.1 which incurs
a transfer of the location of all the facility's beds and a change of operator before
June 1, 2009, for costs associated with the remodeling of the facility. In order to receive
a grant, a facility shall agree to:

1. Meet the requirements of both an assisted living facility and a basic care
facility;

2. Use at least $50,000 of the grant to conduct a rent subsidy pilot project for
at least four assisted living residents; and

3.  Report to the department of human services on the success of the rent
subsidy pilot project compared to the basic care assistance program.

SECTION 2. APPROPRIATION. There is appropriated out of any moneys in
the health care trust fund, not otherwise appropriated, the sum of $250,000, or so much
of the sum as may be necessary, to the department of human services for the purpose
of providing a grant as provided for in section 1 of this Act, for the biennium beginning
July 1, 2009, and ending June 30, 2011. The department of human services may not
spend this funding prior to January 1, 2010."

Renumber accordingly
Engrossed HB 1327 was placed on the Seventh order of business on the calendar.

CONSIDERATION OF CONFERENCE COMMITTEE REPORT
REP. WEISZ MOVED that the conference committee report on Engrossed HB 1327 be
adopted, which motion prevailed on a voice vote.

Engrossed HB 1327, as amended, was placed on the Eleventh order.

SECOND READING OF HOUSE BILL
HB 1327: A BILL for an Act to provide for the remodeling of a nursing facility to meet the
requirements of assisted living and basic care and a pilot project on assisted living rent
subsidies; and to provide an appropriation.

ROLL CALL
The question being on the final passage of the amended bill, which has been read, and has
committee recommendation of DO PASS, the roll was called and there were 92 YEAS,
0 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING.

YEAS: Amerman; Bellew; Belter; Berg; Boe; Boehning; Boucher; Brandenburg; Carlson; Clark;
Conklin; Conrad; Dahl; Damschen; DeKrey; Delmore; Delzer; Dosch; Drovdal; Ekstrom;
Frantsvog; Froelich; Froseth; Glassheim; Grande; Griffin; Gruchalla; Hanson; Hatlestad;
Hawken; Headland; Heller; Hofstad; Holman; Hunskor; Johnson, D.; Johnson, N.;
Kaldor; Karls; Kasper; Keiser; Kelsch, R.; Kelsh, J.; Kelsh, S.; Kempenich; Kerzman;
Kilichowski; Kingsbury; Klein; Klemin; Koppelman; Kreidt; Kroeber; Martinson; Meier, L.;
Metcalf, Meyer, S.; Mock; Mueller; Myxter; Nathe; Nelson; Nottestad; Onstad; Pietsch;
Pinkerton; Pollert; Porter; Potter; Ruby; Rust; Schatz; Schmidt; Schneider; Skarphol;
Sukut; Svedjan; Thoreson; Thorpe; Uglem; Vig; Vigesaa; Wall; Weiler; Weisz; Wieland;
Williams; Winrich; Wolf; Wrangham; Zaiser; Speaker Monson

ABSENT AND NOT VOTING: Kretschmar; Wald
Reengrossed HB 1327 passed and the title was agreed to.

*hkkkhhkkhhkkhhkkhk

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The House respectfully requests the return of: SB 2162.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: Speaker has appointed as a new conference committee to act with a like
committee from the Senate on:
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HB 1009: Reps. Klein; Martinson; Onstad

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The House has adopted the conference committee report, subsequently
passed, and the emergency clause carried: HB 1013.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The Speaker has signed: HB 1002, HB 1005, HB 1010, HB 1018,
HB 1509, HB 1540, HB 1554.

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS
The following bills were delivered to the Governor for approval on May 1, 2009: HB 1002,
HB 1005, HB 1010, HB 1018, HB 1509, HB 1540, HB 1554.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The House has adopted the conference committee report and subsequently
passed: HB 1022, HB 1327.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The House has adopted the conference committee report, subsequently
passed, and the emergency clause carried: HB 1001.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The House has adopted the conference committee report and subsequently
passed: SB 2277.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The Senate has adopted the conference committee report, subsequently
passed, and the emergency clause carried: HB 1400.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The Senate has adopted the conference committee report, subsequently
passed, and the emergency clause carried: SB 2030, SB 2333.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The Senate has amended and subsequently failed to pass: HB 1230.

MOTION
REP. VIGESAA MOVED that the House stand in recess until 8:30 p.m., which motion
prevailed.

THE HOUSE RECONVENED pursuant to recess taken, with Speaker Monson presiding.

REPORT OF CONFERENCE COMMITTEE
SB 2014, as reengrossed: Your conference committee (Sens. Wardner, Christmann, Krauter
and Reps. Thoreson, Berg, Kaldor) recommends that the HOUSE RECEDE from the
House amendments on SJ pages 1330-1333, adopt amendments as follows, and place
SB 2014 on the Seventh order:

That the House recede from its amendments as printed on pages 1330-1333 of the Senate
Journal and pages 1353-1356 of the House Journal and that Reengrossed Senate Bill
No. 2014 be amended as follows:

Page 1, line 2, after the semicolon insert "to create and enact two new sections to chapter
54-18 of the North Dakota Century Code, relating to mill and elevator profits and gain
sharing;"

Page 1, line 7, remove "and" and after "transfers” insert *; and to declare an emergency"

Page 1, line 19, replace "2,733,761" with "2,323,453" and replace "9,941,305" with "9,530,997"

Page 1, line 20, replace "609,886" with "459,886" and replace "2,865,576" with "2,715,576"

Page 1, line 24, replace the first "1,000,000" with "400,000" and replace the second "1,000,000"
with "400,000"

Page 2, line 5, replace "(15,000,000)" with "(17,000,000)" and replace "5,000,000" with
"3,000,000"
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Page 2, line 6, replace "($14,399,304)" with "($17,559,612)" and replace "66,269,046" with
"63,108,738"

Page 2, line 7, replace "(20,071,262)" with "(20,083,862)" and replace "49,321,084" with
"49,308,484"

Page 2, line 8, replace "5,671,958" with "2,524,250" and replace "16,947,962" with
"13,800,254"

Page 2, line 14, replace "6,698,389" with "6,490,407" and replace "41,970,256" with
"41,762,274"

Page 2, line 17, replace "6,253,389" with "6,045,407" and replace "43,425,256" with
"43,217,274"

Page 2, line 26, replace "0" with "1,000,000" and replace the second "1,400,000" with
"2,400,000"

Page 2, line 29, replace the first "1,400,000" with "700,000" and replace the second "1,400,000"
with "700,000"

Page 3, line 2, replace "1,400,000" with "1,700,000" and replace "11,750,000" with
"12,050,000"

Page 3, line 5, replace "1,400,000" with "1,700,000" and replace "10,800,000" with
"11,100,000"

Page 3, line 20, replace "1,533,535" with "1,285,116" and replace "6,230,247" with "5,981,828"

Page 3, line 25, replace "($297,102)" with "($545,521)" and replace "41,232,188" with
"40,983,769"

Page 3, line 27, replace "4.00" with "3.00" and replace "47.00" with "46.00"

Page 4, line 1, replace "7,071,958" with "4,224,250" and replace "27,747,962" with
"24,900,254"

Page 4, line 2, replace "(10,823,342)" with "19,068,231" and replace "174,985,770" with
"204,877,343"

Page 4, line 3, replace "($3,751,384)" with "$23,292,481" and replace "202,733,732" with
"229,777,597"

Page 4, line 9, replace "1,400,000" with "700,000"

Page 4, line 12, replace "1,000,000" with "400,000"

Page 4, after line 13, insert:
"Ag PACE disaster program 0 1,000,000
Recruitment/retention bonuses 0 185,000"

Page 4, line 14, replace "5,000,000" with "3,000,000"

Page 4, line 16, replace "7,493,152" with "5,378,512"

Page 7, after line 3, insert:

"SECTION 11. MILL AND ELEVATOR STUDY. The industrial commission
shall obtain the services of a consultant to evaluate the state mill and elevator
association during the 2009-10 interim. The evaluation must include a comparison to
industry

averages or standards of:
1. Financial data reflected on balance sheets and income statements;
2. Cashflow data;

3. Ratio analysis of working capital, operating efficiency, marketing, and other
ratios;

4. Liquidity ratios to determine appropriate working capital needed for the mill;
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5. Pretax income levels;
6. Business opportunities;
7. Capital investment and recommended net assets levels; and

8. Officer and employee compensation guidelines, including gain-sharing
programs.

The industrial commission shall provide a summary report exclusive of proprietary
information to the budget section on the results of the evaluation during the 2009-10
interim.

SECTION 12. Two new sections to chapter 54-18 of the North Dakota Century
Code are created and enacted as follows:

Transfer of North Dakota mill and elevator profits to general fund. The
industrial commission shall transfer to the state general fund fifty percent of the annual
earnings and undivided profits of the North Dakota mill and elevator association after
any transfers to other state agricultural-related programs. The moneys must be
transferred on an annual basis in the amounts and at the times requested by the
director of the office of management and budget.

Gain-sharing program. For the purpose of this section, "gain-sharing
program" means a program approved annually by the industrial commission with
provisions that promote profitability, productivity, and safety. Any gain-sharing program
approved by the industrial commission must include provisions that ensure that no
payouts occur unless mill and elevator profits exceed one million dollars and transfers
will be made to the state general fund for that program year."

Page 7, line 29, replace "$1,000,000" with "$400,000"

Page 7, line 31, after the period insert "The use of any funds provided for in this section must

be approved by the lignite research council and the industrial commission after following
the standard lignite research development program review and approval process.

SECTION 15. AGRICULTURE PARTNERSHIP IN ASSISTING COMMUNITY
EXPANSION DISASTER PROGRAM - RETURN OF FUNDS TO GENERAL FUND.
The agriculture partnership in assisting community expansion fund line item in
subdivision 3 of section 1 of this Act includes $1,000,000 from the general fund which
may be deposited in the agriculture partnership in assisting community expansion fund
and used by the Bank of North Dakota to expand parameters for the agriculture
partnership in assisting community expansion disaster program to assist those farmers
and livestock producers that suffered extraordinary losses directly as a result of the
weather-related events in the winter and spring of 2009, for the period beginning with
the effective date of this Act and ending June 30, 2011. The Bank of North Dakota shall
return any agriculture partnership in assisting community expansion disaster program
funds not obligated by January 1, 2011, to the general fund. The Bank of North Dakota
may transfer funds available in the partnership in assisting community expansion and
biofuels partnership in assisting community expansion programs to the agriculture
partnership in assisting community expansion program for providing additional funds for
the disaster program, for the biennium beginning July 1, 2009, and ending June 30,
2011.

SECTION 16. TRANSFER - BANK OF NORTH DAKOTA. The industrial
commission, by June 30, 2011, shall transfer from the current earnings and undivided
profits of the Bank of North Dakota to the general fund an amount equal to any general
fund moneys deposited in the agriculture partnership in assisting community expansion
fund and obligated for the disaster program provided for under section 15 of this Act, for
the biennium beginning July 1, 2009, and ending June 30, 2011.

SECTION 17. HOUSING FINANCE AGENCY FINANCING - PILOT PROJECT.
The housing finance agency may establish a pilot project using funds available in
subdivision 5 of section 1 of this Act to provide incentives for private sector investment
in single-family residential dwelling units and multifamily housing facilities in
difficult-to-develop areas of the state, for the biennium beginning July 1, 2009, and
ending June 30, 2011. The housing finance agency shall report to the budget section at
its last interim meeting prior to the 2010 legislative assembly organizational session.
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SECTION 18. LEGISLATIVE INTENT - LAND PURCHASE. It is the intent of
the sixty-first legislative assembly that to the best of its ability the Bank of North Dakota
ensure that properties adjacent to Bank of North Dakota property northwest of west
street are developed for uses that are consistent with the mission and purpose of the
Bank of North Dakota.

SECTION 19. LEGISLATIVE INTENT - COLLEGE SAVE PROGRAM
INCENTIVE. It is the intent of the sixty-first legislative assembly that the Bank of North
Dakota use administrative fee collections associated with the Bank's college SAVE
program to provide incentives to establish 529 college savings plans under the Bank's
college SAVE program.

SECTION 20. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The industrial commission may seek
emergency commission and budget section approval under chapter 54-16 for authority
to spend any additional federal funds received under the federal American Recovery
and Reinvestment Act of 2009, for the period beginning with the effective date of this
Act and ending June 30, 2011.

Any federal funds received and spent under this section are not a part of the
agency's 2011-13 base budget. Any program expenditures made with these funds will
not be replaced with state funds after the federal American Recovery and Reinvestment
Act of 2009 funds are no longer available.

SECTION 21. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the housing finance agency, for the period beginning with the
effective date of this Act and ending June 30, 2011, as follows:

HOME tax credit assistance program $4,860,574
Housing tax credit exchange program 25,500,000
Total federal funds $30,360,574

The housing finance agency may seek emergency commission and budget
section approval under chapter 54-16 for authority to spend any additional federal funds
received under the federal American Recovery and Reinvestment Act of 2009 in excess
of the amounts appropriated in this section, for the period beginning with the effective
date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

SECTION 22. FEDERAL FISCAL STIMULUS BOND ALLOCATIONS -
RECOVERY ZONE ECONOMIC DEVELOPMENT BONDS - RECOVERY ZONE
FACILITY BONDS - QUALIFIED ENERGY CONSERVATION BONDS. Any bond
allocations made available to the state of North Dakota under the federal American
Recovery and Reinvestment Act of 2009 for the national recovery zone economic
development bond limitation, the national recovery zone facility bond limitation, and the
qualified energy conservation bond limitation must be reallocated by this state as
provided therein and as may be provided in any guidance issued by the secretary of the
treasury or the internal revenue service. Any such reallocation must be made by the
governor, or may be delegated by the governor to the industrial commission or public
finance authority.

SECTION 23. DEPARTMENT OF MINERAL RESOURCES SHARE OF
EQUITY POOL. The office of management and budget shall provide at least four
percent of all general fund salary equity pools that are appropriated for salary equity
increases for state employees, for the biennium beginning July 1, 2009, and ending
June 30, 2011, to the department of mineral resources for its nonclassified employees."

Page 8, after line 2, insert:

"SECTION 25. EMERGENCY. The sum of $1,000,000 from the general fund
included in the agriculture partnership in assisting community expansion fund in
subdivision 3 of section 1 of this Act and sections 13, 15, 20, 21, 22, and 24 of this Act
are declared to be an emergency measure."
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Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT - LC 98033.0328 FN 7

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.
Reengrossed SB 2014 was placed on the Seventh order of business on the calendar.

CONSIDERATION OF CONFERENCE COMMITTEE REPORT
REP. BERG MOVED that the conference committee report on Reengrossed SB 2014 be
adopted, which motion prevailed on a voice vote.

Reengrossed SB 2014, as amended, was placed on the Fourteenth order.

SECOND READING OF SENATE BILL

SB 2014: A BILL for an Act to provide an appropriation for defraying the expenses of the state
industrial commission and the agencies under the management of the industrial
commission; to create and enact two new sections to chapter 54-18 of the North Dakota
Century Code, relating to mill and elevator profits and gain sharing; to amend and
reenact section 54-17.5-01 of the North Dakota Century Code, relating to education
activities relating to the lignite industry; to repeal section 16 of chapter 14 of the 2007
Session Laws, relating to a transfer from the North Dakota mill and elevator association;
to provide legislative intent; to provide an appropriation; to provide a contingent
appropriation; to provide an exemption; to authorize transfers; and to declare an
emergency.

ROLL CALL
The question being on the final passage of the amended bill, which has been read, and has
committee recommendation of DO PASS, the roll was called and there were 92 YEAS,
0 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING.

YEAS: Amerman; Bellew; Belter; Berg; Boe; Boehning; Boucher; Brandenburg; Carlson; Clark;
Conklin; Conrad; Dahl; Damschen; DeKrey; Delmore; Delzer; Dosch; Drovdal; Ekstrom;
Frantsvog; Froelich; Froseth; Glassheim; Grande; Griffin; Gruchalla; Hanson; Hatlestad;
Hawken; Headland; Heller; Hofstad; Holman; Hunskor; Johnson, D.; Johnson, N.;
Kaldor; Karls; Kasper; Keiser; Kelsch, R.; Kelsh, J.; Kelsh, S.; Kempenich; Kerzman;
Kilichowski; Kingsbury; Klein; Klemin; Koppelman; Kreidt; Kroeber; Martinson; Meier, L.;
Metcalf, Meyer, S.; Mock; Mueller; Myxter; Nathe; Nelson; Nottestad; Onstad; Pietsch;
Pinkerton; Pollert; Porter; Potter; Ruby; Rust; Schatz; Schmidt; Schneider; Skarphol;
Sukut; Svedjan; Thoreson; Thorpe; Uglem; Vig; Vigesaa; Wall; Weiler; Weisz; Wieland;
Williams; Winrich; Wolf; Wrangham; Zaiser; Speaker Monson

ABSENT AND NOT VOTING: Kretschmar; Wald

Reengrossed SB 2014, as amended, passed, the title was agreed to, and the emergency
clause was declared carried.

*kkkkkkkkkkhkkkhhkkkhk

REPORT OF CONFERENCE COMMITTEE
SB 2015, as engrossed: Your conference committee (Sens. Fischer, Christmann, Krauter and
Reps. Wieland, Pollert, Metcalf) recommends that the HOUSE RECEDE from the
House amendments on SJ pages 1253-1254, adopt amendments as follows, and place
SB 2015 on the Seventh order:

That the House recede from its amendments on pages 1253 and 1254 of the Senate Journal
and pages 1145-1147 of the House Journal and that Engrossed Senate Bill No. 2015 be
amended as follows:

Page 1, line 2, after "rehabilitation” insert "; to provide contingent appropriations; and to declare
an emergency"

Page 1, line 12, replace "23,925,378" with "15,505,602" and replace "152,075,644" with
"143,655,868"

Page 1, line 13, replace "3,549,748" with "2,386,163" and replace "26,497,916" with
"25,334,331"



77th DAY FRIDAY, MAY 1, 2009 1839

Page 1, line 14, replace the first "1,525,000" with "1,372,519" and replace the second
"1,525,000" with "1,372,519"

Page 1, line 15, replace "29,000,126" with "19,264,284" and replace "180,098,560" with
"170,362,718"

Page 1, line 16, replace "5,949,241" with "1,886,741" and replace "30,000,193" with
"25,937,643"

Page 1, line 17, replace "23,050,885" with "17,377,543" and replace "150,098,367" with
"144,425,025"

Page 1, line 18, replace "27.00" with "24.00" and replace "738.29" with "735.29"
Page 2, line 2, replace "1,525,000" with "1,372,519"

Page 2, line 4, replace "636,000" with "595,500"

Page 2, line 5, replace "2,161,000" with "1,968,019"
Page 2, after line 14, insert:

"SECTION 4. DEPARTMENT OF CORRECTIONS AND REHABILITATION
SHARE OF SALARY EQUITY POOL. The office of management and budget shall
provide at least twenty-nine percent of any general fund salary equity pool that is
appropriated for salary equity increases for state employees, for the biennium beginning
July 1, 2009, and ending June 30, 2011, to the department of corrections and
rehabilitation. The department of corrections and rehabilitation may provide salary
equity increases only to employees classified in pay grades one through fourteen.

SECTION 5. CONTINGENT FUNDING - MISSOURI RIVER CORRECTIONAL
CENTER REPAIRS. Section 1 of this Act includes $93,592 from the general fund for
roof repairs for the dining and kitchen area at the Missouri River correctional center
which may be spent only if the Missouri River correctional center is not relocated to the
state penitentiary as part of the prison expansion project, for the biennium beginning
July 1, 2009, and ending June 30, 2011.

SECTION 6. CONTINGENT FUNDING - PROGRAMS AND PROJECTS.
Section 1 of this Act includes $225,041 for a summer replacement boiler, $18,928 for
conversion of the energy management system from analog to digital, $15,774 for
heating and cooling equipment replacement, and $160,000 for temporary housing of
sexual offenders from the general fund which may be spent only to the extent that
federal funds appropriated in section 9 of this Act are not available for these purposes.

SECTION 7. HEART OF AMERICA CORRECTION AND TREATMENT
CENTER - TREATMENT SERVICES PAYMENTS. The department of corrections and
rehabilitation shall distribute, in twenty-four equal payments, the sum of $1,628,813
from the general fund appropriated in the adult services line item in section 1 of this Act
to the heart of America correction and treatment center for inmate-related treatment
services, for the biennium beginning July 1, 2009, and ending June 30, 2011. If the
heart of America correction and treatment center does not accept a sufficient number of
inmates to occupy at least ninety-six percent of the average daily treatment program
bed count provided for in the contract for the first ten months of each year of the
biennium, the department of corrections and rehabilitation shall reduce the monthly
payments for the remaining two months of each year. The total reduction for the two
months is the sum of the monthly calculation of the number of beds at ninety-six percent
occupancy less the number of beds filled multiplied by the daily rate multiplied by the
number of days in the month. The department of corrections and rehabilitation shall
refer a sufficient number of inmates to the heart of America correction and treatment
center to allow for the average daily treatment program bed count provided for in the
contract to be fulfilled, for the biennium beginning July 1, 2009, and ending June 30,
2011.

SECTION 8. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The funds provided in this section, or so much
of the funds as may be necessary, are appropriated from federal funds made available
to the state under the federal American Recovery and Reinvestment Act of 2009, not
otherwise appropriated, to the department of corrections and rehabilitation, for the
period beginning with the effective date of this Act and ending June 30, 2011, as
follows:
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Summer replacement boiler $225,041
(from funds available through department of commerce)

Energy management system conversion 18,928
(from funds available through department of commerce)

Heating and cooling equipment replacement 15,574
(from funds available through department of commerce)

Temporary housing of sexual offenders 160,000
(from funds available through department of commerce)

Crime victims assistance 542,000

Crime victims compensation 78,313

Total federal funds $1,039,856

The department of corrections and rehabilitation may seek emergency
commission and budget section approval under chapter 54-16 for authority to spend
any additional federal funds received under the federal American Recovery and
Reinvestment Act of 2009 in excess of the amounts appropriated in this section, for the
period beginning with the effective date of this Act and ending June 30, 2011.

Any federal funds appropriated under this section are not a part of the agency's
2011-13 base budget. Any program expenditures made with these funds will not be
replaced with state funds after the federal American Recovery and Reinvestment Act of
2009 funds are no longer available.

SECTION 9. EMERGENCY. Section 8 of this Act is declared to be an
emergency measure."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT - LC 98034.0208 FN 4

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.
Engrossed SB 2015 was placed on the Seventh order of business on the calendar.

CONSIDERATION OF CONFERENCE COMMITTEE REPORT
REP. WIELAND MOVED that the conference committee report on Engrossed SB 2015 be
adopted, which motion prevailed on a voice vote.

Engrossed SB 2015, as amended, was placed on the Fourteenth order.

SECOND READING OF SENATE BILL
SB 2015: A BILL for an Act to provide an appropriation for defraying the expenses of the
department of corrections and rehabilitation; to provide contingent appropriations; and
to declare an emergency.

ROLL CALL
The question being on the final passage of the amended bill, which has been read, and has
committee recommendation of DO PASS, the roll was called and there were 87 YEAS,
5 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING.

YEAS: Amerman; Belter; Berg; Boe; Boehning; Boucher; Brandenburg; Carlson; Clark;
Conklin; Conrad; Dahl; Damschen; DeKrey; Delmore; Dosch; Drovdal; Ekstrom;
Frantsvog; Froelich; Froseth; Glassheim; Grande; Griffin; Gruchalla; Hanson; Hatlestad;
Hawken; Headland; Heller; Hofstad; Holman; Hunskor; Johnson, D.; Johnson, N.;
Kaldor; Karls; Kasper; Keiser; Kelsch, R.; Kelsh, J.; Kelsh, S.; Kempenich; Kerzman;
Kilichowski; Kingsbury; Klein; Klemin; Koppelman; Kreidt; Kroeber; Martinson; Meier, L.;
Metcalf; Meyer, S.; Mock; Mueller; Myxter; Nathe; Nelson; Nottestad; Onstad; Pietsch;
Pinkerton; Pollert; Porter; Potter; Rust; Schatz; Schmidt; Schneider; Skarphol; Sukut;
Svedjan; Thoreson; Uglem; Vig; Vigesaa; Wall; Weiler; Weisz; Wieland; Williams;
Winrich; Wolf; Wrangham; Speaker Monson

NAYS: Bellew; Delzer; Ruby; Thorpe; Zaiser
ABSENT AND NOT VOTING: Kretschmar; Wald

Engrossed SB 2015, as amended, passed, the title was agreed to, and the emergency clause
was declared carried.

*kkkkkkkkkhkkkhkkkk
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CONSIDERATION OF CONFERENCE COMMITTEE REPORT
REP. BERG MOVED that the conference committee report on SB 2024 as printed on HJ pages
1773-1781 be adopted, which motion prevailed on a voice vote.

SB 2024, as amended, was placed on the Fourteenth order.

SECOND READING OF SENATE BILL

SB 2024: A BILL for an Act to provide an appropriation for defraying the expenses of the
racing commission; to create and enact two new sections to chapter 53-06.2 of the
North Dakota Century Code, relating to the regulation of live racing and pari-mutuel
wagering; to amend and reenact sections 53-06.2-02, 53-06.2-03, 53-06.2-04,
53-06.2-05, 53-06.2-10, 53-06.2-10.1, 53-06.2-11, 53-06.2-12, 53-06.2-13, 53-06.2-14,
53-06.2-15, and 53-06.2-16 of the North Dakota Century Code, relating to the regulation
of live racing and pari-mutuel wagering; to provide for a report to the legislative council;
to provide for transition; and to provide an effective date.

ROLL CALL
The question being on the final passage of the amended bill, which has been read, and has
committee recommendation of DO PASS, the roll was called and there were 71 YEAS,
21 NAYS, 0 EXCUSED, 2 ABSENT AND NOT VOTING.

YEAS: Amerman; Berg; Boe; Boehning; Boucher; Brandenburg; Carlson; Clark; ConkKlin;
Conrad; Delmore; Ekstrom; Frantsvog; Froelich; Froseth; Glassheim; Grande; Griffin;
Gruchalla; Hanson; Hatlestad; Hawken; Headland; Heller; Hofstad; Holman; Hunskor;
Johnson, D.; Johnson, N.; Kaldor; Karls; Kasper; Keiser; Kelsh, J.; Kelsh, S.; Kerzman;
Kilichowski; Kingsbury; Klein; Klemin; Kreidt; Kroeber; Martinson; Meier, L.; Metcalf;
Meyer, S.; Mock; Mueller; Myxter; Nottestad; Onstad; Pinkerton; Pollert; Potter; Schatz;
Schmidt; Schneider; Skarphol; Sukut; Svedjan; Thoreson; Thorpe; Vig; Vigesaa; Wall;
Wieland; Williams; Winrich; Wolf; Zaiser; Speaker Monson

NAYS: Bellew; Belter; Dahl; Damschen; DeKrey; Delzer; Dosch; Drovdal; Kelsch, R.;
Kempenich; Koppelman; Nathe; Nelson; Pietsch; Porter; Ruby; Rust; Uglem; Weiler;
Weisz; Wrangham

ABSENT AND NOT VOTING: Kretschmar; Wald

SB 2024, as amended, passed and the title was agreed to.

*kkkkkkkkkkkkhhkkkhk

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The House has adopted the conference committee report and subsequently
passed: SB 2024.

MESSAGE TO THE SENATE FROM THE HOUSE (BUELL J. REICH, CHIEF CLERK)
MR. PRESIDENT: The House has adopted the conference committee report, subsequently
passed, and the emergency clause carried: SB 2014, SB 2015.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The Senate accedes to the House request for the return of: SB 2162.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The Senate has adopted the conference committee report, subsequently
passed, and the emergency clause carried: HB 1013.

MESSAGE TO THE HOUSE FROM THE SENATE (FRAN A. GRONBERG, SECRETARY)
MR. SPEAKER: The Senate has adopted the conference committee report, subsequently
passed, and the emergency clause carried: SB 2019, SB 2020, SB 2332.

MOTION
REP. VIGESAA MOVED that the absent member be excused, which motion prevailed.

MOTION
REP. VIGESAA MOVED that the House be on the Fourth, Fifth, Seventh, and Thirteenth
orders of business and at the conclusion of those orders, the House stand adjourned until
8:00 a.m., Saturday, May 2, 2009, which motion prevailed.

REPORT OF CONFERENCE COMMITTEE
HB 1008, as engrossed: Your conference committee (Sens. Christmann, Kilzer, Warner and
Reps. Thoreson, Berg, Kaldor) recommends that the SENATE RECEDE from the
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Senate amendments on HJ pages 1115-1116, adopt amendments as follows, and place
HB 1008 on the Seventh order:

That the Senate recede from its amendments as printed on pages 1115 and 1116 of the House
Journal and pages 954 and 955 of the Senate Journal and that Engrossed House Bill No. 1008
be amended as follows:

Page 1, line 2, after "section" insert "; to provide an exemption"

Page 1, line 13, replace "943,713" with "1,073,033" and replace "6,618,641" with "6,747,961"

Page 1, line 19, replace "(450,000)" with "0" and replace "450,000" with "900,000"

Page 1, line 20, replace "2,863,803" with "3,443,123" and replace "15,651,087" with
"16,230,407"

Page 1, line 21, replace "2,125,513" with "2,623,933" and replace "10,128,822" with
"10,627,242"

Page 1, line 22, replace "738,290" with "819,190" and replace "5,522,265" with "5,603,165"
Page 2, replace lines 14 through 21 with:

"SECTION 3. LEGISLATIVE INTENT - METROLOGY PROGRAM - BUDGET
SECTION REPORT. It is the intent of the sixty-first legislative assembly that the public
service commission discontinue providing metrology program services during the
biennium beginning July 1, 2009, and ending June 30, 2011. It is further the intent of
the legislative assembly that the public service commission and the department of
commerce collaborate to assist with the transition of metrology services from a public to
a private service by contracting with the private sector for services on a short-term
basis, assisting with equipment acquisition, and providing referrals. The public service
commission shall report to the budget section during the 2009-10 interim on the status
of the metrology program.

SECTION 4. EXEMPTION. If the public service commission transitions
metrology services from a public to a private service, the public service commission
may sell or transfer property related to the metrology services in a manner that is
determined by the commission to be of the greatest advantage to the state. The sale or
transfer of the metrology equipment is not subject to the provisions of North Dakota
Century Code section 54-44-04.6."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT - LC 98009.0203 FN 1

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.

Engrossed HB 1008 was placed on the Seventh order of business on the calendar.

REPORT OF CONFERENCE COMMITTEE

HB 1481: Your conference committee (Sens. Grindberg, Fischer, Krauter and Reps. Skarphol,
Berg, Williams) recommends that the SENATE RECEDE from the Senate amendments
on HJ page 1242, adopt amendments as follows, and place HB 1481 on the Seventh
order:

That the Senate recede from its amendments as printed on page 1242 of the House Journal
and page 1013 of the Senate Journal and that House Bill No. 1481 be amended as follows:

Page 1, line 1, remove "; and to provide"

Page 1, line 2, remove "contingent borrowing authority"
Page 1, line 5, replace "$18,000,000" with "$39,700,000"
Page 1, line 9, remove "- BORROWING AUTHORITY"

Page 1, line 10, replace "$30,000,000" with "$51,700,000" and replace "$18,000,000" with
"$39,700,000"

Page 1, line 12, replace "shall" with "may"
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Page 1, line 13, remove "both of the"
Page 1, remove lines 14 through 16

Page 1, line 17, remove "2. Fifty percent" and replace "up to" with "cash or pledges with a
discounted cash value of at least"

Page 1, line 18, remove the third comma
Page 1, remove lines 19 through 24

Page 2, line 5, replace "30,000,000" with "51,700,000"

Page 2, line 6, replace "30,000,000" with "51,700,000"
Page 2, line 8, replace "18,000,000" with "39,700,000"
Page 2, after line 12, insert:

"SECTION 4. PROJECT MANAGER - HERITAGE CENTER ADDITION
PROJECT. The director of the facility management division of the office of
management and budget shall serve as the project construction manager for the
heritage center addition project for the biennium beginning July 1, 2009, and ending
June 30, 2011.

SECTION 5. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS.
The state historical society shall seek federal funds under the federal American
Recovery and Reinvestment Act of 2009 for the heritage center expansion project. Any
funds received are appropriated to the state historical society for the purpose of
defraying the expenses of the project. The state historical society may not spend the
general fund moneys appropriated in section 1 of this Act to the extent that federal fiscal
stimulus funds are received and spent for the project under this section."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT - LC 90850.0104 FN 1

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.
HB 1481 was placed on the Seventh order of business on the calendar.

REPORT OF CONFERENCE COMMITTEE
HB 1551: Your conference committee (Sens. Nething, Lyson, Fiebiger and Reps. Boehning,
Klemin, Delmore) recommends that the HOUSE ACCEDE to the Senate amendments
on HJ page 1451 and place HB 1551 on the Seventh order.

HB 1551 was placed on the Seventh order of business on the calendar.

REPORT OF CONFERENCE COMMITTEE
SB 2019, as engrossed: Your conference committee (Sens. Grindberg, Christmann, Seymour
and Reps. Hawken, Klein, Kroeber) recommends that the HOUSE RECEDE from the
House amendments on SJ page 1227, adopt amendments as follows, and place
SB 2019 on the Seventh order:

That the House recede from its amendments as printed on page 1227 of the Senate Journal
and pages 1124 and 1125 of the House Journal and that Engrossed Senate Bill No. 2019 be
amended as follows:

Page 1, line 2, after "education” insert "; to provide for a state board of higher education study;
and to declare an emergency"

Page 1, line 12, replace "643,124" with "594,338" and replace "4,218,816" with "4,170,030"

Page 1, line 14, replace "2,700,986" with "2,779,884" and replace "27,071,102" with
"27,150,000"

Page 1, line 18, replace "3,784,110" with "3,814,222" and replace "36,623,778" with
"36,653,890"
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Page 1, line 20, replace "4,056,860" with "4,086,972" and replace "25,860,896" with
"25,891,008"

Page 1, after line 21, insert:

"SECTION 2. STATE BOARD OF HIGHER EDUCATION STUDY -
WORKFORCE TRAINING REGIONS. Before July 1, 2010, the state board of higher
education shall conduct a study of the status of the training activities provided by the
four institutions of higher education assigned primary responsibility for workforce
training in the state, including:

1. Effectiveness in meeting training needs of business and industry in the
respective regions;

2. Responsiveness, results achieved, financial performance, and other
performance measures; and

3. Review of an appropriate funding mechanism.

The study must involve representatives of the legislative assembly, higher education
institutions, career and technical education, the workforce training boards established
pursuant to chapter 52-08, and other representatives of business and industry. The
findings of the study must be reported to the interim workforce committee, which shall
report the findings and its recommendations, together with any legislation required to
implement the recommendations, to the sixty-second legislative assembly.

SECTION 3. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS -
ADDITIONAL FUNDING APPROVAL. The department of career and technical
education may seek emergency commission and budget section approval under
chapter 54-16 for authority to spend any additional federal funds received under the
federal American Recovery and Reinvestment Act of 2009, for the period beginning with
the effective date of this Act and ending June 30, 2011.

Any federal funds received and spent under this section are not a part of the
agency's 2011-13 base budget. Any program expenditures made with these funds will
not be replaced with state funds after the federal American Recovery and Reinvestment
Act of 2009 funds are no longer available.

SECTION 4. EMERGENCY. Section 3 of this Act is declared to be an
emergency measure."

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 98038.0204 FN 1
A copy of the statement of purpose of amendment is on file in the Legislative Council Office.
Engrossed SB 2019 was placed on the Seventh order of business on the calendar.
REPORT OF CONFERENCE COMMITTEE
SB 2020, as engrossed: Your conference committee (Sens. Bowman, Holmberg, Lindaas and
Reps. Skarphol, Hawken, Onstad) recommends that the HOUSE RECEDE from the
House amendments on SJ pages 1254-1255, adopt amendments as follows, and place
SB 2020 on the Seventh order:
That the House recede from its amendments as printed on pages 1254 and 1255 of the Senate
Journal and pages 1147 and 1148 of the House Journal and that Engrossed Senate Bill
No. 2020 be amended as follows:

Page 1, line 20, replace "5,088,122" with "5,563,454" and replace "46,616,157" with
"47,091,489"

Page 1, line 22, replace "5,188,122" with "5,663,454" and replace "47,453,957" with
"47,929,289"

Page 2, line 1, replace "3,122,967" with "3,598,299" and replace "21,425,080" with
"22,000,412"

Page 2, line 2, replace "1.00" with "2.30" and replace "267.33" with "268.63"
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Page 2, line 23, replace "26,123,544" with "25,951,820" and replace "104,702,142" with
"104,530,418"

Page 2, line 25, replace "26,573,544" with "26,401,820" and replace "105,152,142" with
"104,980,418"

Page 2, line 27, replace "23,911,041" with "23,739,317" and replace "60,138,875" with
"59,967,151"

Page 2, line 28, replace "6.00" with "5.00" and replace "353.39" with "352.39"

Page 3, line 2, replace "($12,786)" with "$912,214" and replace "5,362,580" with "6,287,580"
Page 3, line 3, replace "73,454" with "293,454" and replace "2,340,602" with "2,560,602"
Page 3, line 7, replace "(276,861)" with "(211,861)" and replace "2,857,183" with "2,922,183"

Page 3, line 8, replace "970,624" with "1,150,624" and replace "6,547,962" with "6,727,962"

Page 3, line 9, replace "2,552,987" with "3,942,987" and replace "26,169,006" with
"27,559,006"

Page 3, line 10, replace "1,252,305" with "2,177,305" and replace "14,266,816" with
"15,191,816"

Page 3, line 11, replace "1,300,682" with "1,765,682" and replace "11,902,190" with
"12,367,190"

Page 3, line 12, replace "0.00" with "1.70" and replace "95.56" with "97.26"

Page 3, line 24, replace "29,035,552" with "29,804,160" and replace "96,595,159" with
"97,363,767"

Page 3, line 25, replace "10,019,165" with "11,644,165" and replace "112,819,662" with
"114,444,662"

Page 3, line 26, replace "39,054,717" with "41,448,325" and replace "209,414,821" with
"211,808,429"

Page 4, line 2, replace "907,705" with "907,750"

Page 4, line 7, replace "0" with "925,000"

Page 4, remove line 13

Page 4, line 17, replace "20,882,000" with "21,725,000"
Page 4, line 18, replace "3,350,000" with "4,275,000"

Page 4, line 19, replace "17,532,000" with "17,450,000"
Page 5, after line 2, insert:

"SECTION 4. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS.
There is appropriated from federal fiscal stimulus funds made available to the state
under the federal American Recovery and Reinvestment Act of 2009, not otherwise
appropriated, the sum of $700,000, or so much of the sum as may be necessary, to the
main research center for the purpose of installing a geothermal heating system in the
main research center greenhouse project, for the biennium beginning July 1, 2009, and
ending June 30, 2011.

SECTION 5. FEDERAL FISCAL STIMULUS FUNDS - ADDITIONAL
FUNDING - APPROVAL. The main research center may seek emergency commission
and budget section approval under chapter 54-16 for authority to spend any additional
federal funds received under the federal American Recovery and Reinvestment Act of
2009 for the construction of the third phase of the main research center greenhouse
project, for the biennium beginning July 1, 2009, and ending June 30, 2011.

Any federal funds received and spent under this section are not a part of the
agency's 2011-13 base budget. Any program expenditures made with these funds will
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not be replaced with state funds after the federal American Recovery and Reinvestment
Act of 2009 funds are no longer available."

Page 5, after line 21, insert:

"SECTION 10. PERMANENT OIL TAX TRUST FUND - DICKINSON
RESEARCH CENTER - OPERATING POOL FUNDING. The estimated income line
item in subdivision 5 of section 1 of this Act includes $925,000 from the permanent oil
tax trust fund. This funding is available only for defraying the costs of operations of the
Dickinson research center, for the biennium beginning July 1, 2009, and ending
June 30, 2011.

SECTION 11. LEGISLATIVE INTENT - BEEF SYSTEMS CENTER OF
EXCELLENCE. 1t is the intent of the sixty-first legislative assembly that the beef
systems center of excellence authorized by the fifty-eighth legislative assembly has met
the funding requirements as outlined in section 9 of chapter 20 of the 2003 Session
Laws for collection of both federal and special funds by private contributions through the
creation of the North Dakota agricultural innovation center and the capitalization for the
creation of North Dakota natural beef, LLC, which was approved by the office of
management and budget when it released $800,000 to the North Dakota state
university agricultural experiment station in 2006 pursuant to section 8 of chapter 20 of
the 2003 Session Laws. It is also the intent of the sixty-first legislative assembly that
this center is subject to requirements outlined in chapter 136 of the 2003 Session Laws
and not those enacted later as a part of the center of excellence program administered
by the department of commerce pursuant to chapter 15-69."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT - LC 98039.0208 FN 1

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.

Engrossed SB 2020 was placed on the Seventh order of business on the calendar.

REPORT OF CONFERENCE COMMITTEE

SB 2030, as engrossed: Your conference committee (Sens. Grindberg, Krebsbach, Krauter
and Reps. Wieland, Pollert, Metcalf) recommends that the HOUSE RECEDE from the
House amendments on SJ pages 1260-1261, adopt amendments as follows, and place
SB 2030 on the Seventh order:

That the House recede from its amendments as printed on pages 1260 and 1261 of the Senate

Journal and pages 1154 and 1155 of the House Journal and that Engrossed Senate Bill

No. 2030 be amended as follows:

Page 1, line 2, remove "phase one of"

Page 1, line 3, after the semicolon insert "to provide legislative intent;"

Page 1, line 6, replace "$22,465,804" with "$19,465,804"

Page 1, line 9, remove "phase one of"

Page 1, line 11, remove the second "and" and after the fourth comma insert "and the secondary
road project,"

Page 1, after line 23, insert:
"SECTION 3. LEGISLATIVE INTENT - MISSOURI RIVER CORRECTIONAL
CENTER RELOCATION. It is the intent of the sixty-first legislative assembly that the
sixty-second legislative assembly provide funding from the general fund for relocation of
the Missouri River correctional center to the state penitentiary site.”
Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT - LC 90246.0306 FN 1

A copy of the statement of purpose of amendment is on file in the Legislative Council Office.

Engrossed SB 2030 was placed on the Seventh order of business on the calendar.
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REPORT OF CONFERENCE COMMITTEE
SB 2333, as engrossed: Your conference committee (Sens. J. Lee, Krebsbach, Heckaman
and Reps. Weisz, Ekstrom, Nathe) recommends that the HOUSE RECEDE from the
House amendments on SJ page 1260, adopt amendments as follows, and place
SB 2333 on the Seventh order:

That the House recede from its amendments as printed on page 1260 of the Senate Journal
and pages 1127 and 1128 of the House Journal and that Engrossed Senate Bill No. 2333 be
amended as follows:

Page 1, line 2, replace "and" with "to provide for a regional public health network task force; to
provide for reports to the legislative council;" and after "appropriation" insert "; to
provide a contingent appropriation; and to declare an emergency"”

Page 4, replace lines 7 through 18 with:

"SECTION 2. STATE DEPARTMENT OF HEALTH - REGIONAL PUBLIC HEALTH
NETWORK TASK FORCE - REPORTS TO LEGISLATIVE COUNCIL.

1. The state health officer shall appoint a regional public health network task force to
meet during the 2009-10 interim to establish protocol for the regional public health
network.

2. The task force must consist of at least seven members, including at least three
members representing local public health districts, three members representing
private health care providers, and representatives of the state department of
health. The state health officer shall appoint the task force members representing
local public health units from a list of names submitted by an organization
representing public health administrators. The state health officer shall appoint the
task force members representing private health care providers from a list of names
submitted by the North Dakota medical association.

3. During the 2009-10 interim, the task force shall provide periodic reports to the
legislative council regarding the development of the regional public health network.
During the 2009-10 interim, the state health officer shall provide periodic reports to
the legislative council regarding the development of the regional public health
network.

SECTION 3. APPROPRIATION - FEDERAL FISCAL STIMULUS FUNDS. There is
appropriated out of any federal funds made available to the state under the federal American
Recovery and Reinvestment Act of 2009, not otherwise appropriated, the sum of $1,200,000, or
so much of the sum as may be necessary, to the state department of health for the purpose of
providing funds to local public health units for providing immunization services statewide,
according to a funding formula established by the state health council in consultation with local
public health units, for the period beginning with the effective date of this Act and ending June
30, 2011.

Any federal funds appropriated under this section are not a part of the agency's 2011-13
base budget. Any program expenditures made with these funds will not be replaced with state
funds after federal American Recovery and Reinvestment Act of 2009 funds are no longer
available.

SECTION 4. CONTINGENT GENERAL FUND APPROPRIATION. If the federal funds
appropriated under section 2 of this Act are not available to provide the sum of $1,200,000,
there is appropriated out of any moneys in the general fund in the state treasury, not otherwise
appropriated, the sum of $1,200,000, or so much of the sum as may be necessary, to the state
department of health for the purpose of providing funds to local public health units for providing
immunization services statewide, according to a funding formula established by the state health
council in consultation with local public health units, for the biennium beginning July 1, 2009,
and ending June 30, 2011. The state department of health may spend the general fund
moneys only to the extent that federal funds are not available to provide the $1,200,000
appropriated under section 2 of this Act.

General fund amounts appropriated under this section reflect one-time funding and are not
a part of the agency's base budget for the 2011-13 biennium.

SECTION 5. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $275,000, or so much
of the sum as may be necessary, to the state department of health for the purpose of funding a
regional public health network pilot project, in consultation with the regional public health
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network task force and according to a funding formula established by the state health council in
consultation with local public health units, for the biennium beginning July 1, 2009, and ending
June 30, 2011.

SECTION 6. EMERGENCY. Section 2 of this Act is declared to be an emergency
measure."

Renumber accordingly
Engrossed SB 2333 was placed on the Seventh order of business on the calendar.

REPORT OF CONFERENCE COMMITTEE
SB 2332, as engrossed: Your conference committee (Sens. Dever, J. Lee, Robinson and
Reps. Weisz, Skarphol, Holman) recommends that the HOUSE RECEDE from the
House amendments on SJ pages 1258-1260, adopt amendments as follows, and place
SB 2332 on the Seventh order:

That the House recede from its amendments as printed on pages 1258-1260 of the Senate
Journal and pages 1126 and 1127 of the House Journal and that Engrossed Senate Bill
No. 2332 be amended as follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact two new sections to chapter 6-09 and three new sections to chapter 54-59 of the
North Dakota Century Code, relating to Bank of North Dakota loan funds for health
information technology, the creation of a health information technology advisory
committee and a health information technology office, and to health information
exchange grants; to repeal section 23-01-31 of the North Dakota Century Code, relating
to the North Dakota health information technology steering committee; to provide an
appropriation; to provide for transfers; to provide for a report to the budget section and
the legislative council; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
SECTION 1. A new section to chapter 6-09 of the North Dakota Century Code

is created and enacted as follows:

Health information technology loan fund - Appropriation.

1. The health information technology loan fund is established in the Bank for
the purpose of providing loans to health care providers to purchase and
upgrade electronic health record technology, train personnel in its use,
improve security of information exchange, and for other purposes as
established by the health information technology office, in collaboration
with the health information technology advisory committee. This fund is a
revolving loan fund. All moneys transferred into the fund, interest upon
moneys in the fund, and collections of interest and principal on loans made
from the fund are appropriated for disbursement according to this section.

[N

The Bank shall make loans from this fund to health care providers as
approved by the health information technology office director, in
collaboration with the health information technology advisory committee, in
accordance with the criteria established by the health information
technology office director under section 4 of this Act. A loan made under
this fund must be repayable over a period that may not exceed ten years.

|

The Bank shall administer the health information technology loan fund.
Funds in the loan fund may be used for loans as provided under this
section and the costs of administration of the fund. Annually, the Bank may
deduct a service fee for administering the revolving loan fund maintained
under this section.

B

An _application for a loan under this section must be made to the health
information technology office. The health information technology office
director, in collaboration with the health information technology advisory
committee, may approve the application of a qualified applicant that meets
the criteria established by the health information technology office director.
The health information technology office shall forward approved
applications to the Bank. Upon approval of the application by the Bank, the
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Bank shall make the loan from the revolving loan fund as provided under
this section.

The Bank may do all acts necessary to negotiate loans and preserve
security as deemed necessary, to exercise any right of redemption, and to
bring suit in order to collect interest and principal due the revolving loan
fund under mortgages, contracts, and notes executed to obtain loans under
this section. If the applicant's plan for financing provides for a loan of funds
from sources other than the state of North Dakota, the Bank may take a
subordinate security interest. The Bank may recover from the revolving
loan fund amounts actually expended by the Bank for legal fees and to
effect a redemption.

SECTION 2. A new section to chapter 6-09 of the North Dakota Century Code
is created and enacted as follows:

Health information technology planning loan fund - Appropriation.

1.

N

|0

[

o1

The health information technology planning loan fund is established in the
Bank for the purpose of providing low-interest loans to health care entities
to assist those entities in improving health information technology
infrastructure. This fund is a revolving loan fund. All moneys transferred
into the fund, interest upon moneys in the fund, and collections of interest
and principal on loans made from the fund are appropriated for
disbursement according to this section.

The Bank shall make loans from this fund to health care entities as
approved by the health information technology office director, in
collaboration with the health information technology advisory committee, in
accordance with the criteria established by the health information
technology director under section 4 of this Act.

The Bank shall administer the health information technology planning loan
fund. Funds in the loan fund may be used for loans as provided under this
section and the costs of administration of the fund. Annually, the Bank may
deduct a service fee for administering the revolving loan fund maintained
under this section.

An _application for a loan under this section must be made to the health
information technology office. The health information technology office
director, in_collaboration with the health information technology advisory
committee, may approve the application of a qualified applicant that meets
the criteria established by the health information technology office director.
The health information technology office shall forward approved
applications to the Bank. Upon approval of the application by the Bank, the
Bank shall make the loan from the revolving loan fund as provided under
this section.

The Bank may do all acts necessary to negotiate loans and preserve
security as deemed necessary, to exercise any right of redemption, and to
bring suit in order to collect interest and principal due the revolving loan
fund under mortgages, contracts, and notes executed to obtain loans under
this section. If the applicant's plan for financing provides for a loan of funds
from sources other than the state of North Dakota, the Bank may make a
loan subordinate security interest. The Bank may recover from the
revolving loan fund amounts actually expended by the Bank for legal fees
and to effect a redemption.

SECTION 3. A new section to chapter 54-59 of the North Dakota Century Code
is created and enacted as follows:

Health information technology advisory committee - Duties.

1.

The health information technology advisory committee consists of the state
chief information officer or the chief information officer's designee, the state
health officer or the state health officer's designee, the governor or the
governor's _designee, the executive director of the department of human
services or the executive director's designee, and individuals appointed by
the governor and the state health officer to represent a broad range of
public and private health information technology stakeholders.
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The health information technology advisory committee shall collaborate
with _and make recommendations to the health information technology
office, as provided under sections 1, 2, 4, and 5 of this Act.

As requested by the health information technology advisory committee, the
department shall provide or arrange for administrative services to assist the
health information technology advisory committee.

The health information technology advisory committee may employ an
executive director who serves at the pleasure of and under the direct
supervision of the health information technology advisory committee. The
executive director may employ personnel as necessary for the
administration of this section.

SECTION 4. A new section to chapter 54-59 of the North Dakota Century Code
is created and enacted as follows:

Health information technology office - Duties - Loan and grant programs.

1.

N

The health information technology office is created in the department. The
health information technology advisory committee shall make
recommendations to the health information technology office for
implementing a statewide interoperable health information infrastructure
that is consistent with emerging national standards; promote the adoption
and use of electronic health records and other health information
technologies; and promote interoperability of health information systems for
the purpose of improving health care quality, patient safety, and the overall
efficiency of health care and public health services.

The health information technology office director, in collaboration with the
health information technology advisory committee, shall:

a. Apply for federal funds that may be available to assist the state and
health care providers in__implementing and improving health
information technology.

=

Establish a health information technology loan program to provide
loans to health care providers for the purpose of purchasing and
upgrading certified electronic health record technology, training
personnel in the use of such technology, and improving the secure
electronic exchange of health information, and for any other purpose
under section 1 of this Act.

Establish a health information technology planning loan program to
provide low-interest loans to health care entities to assist those
entities in improving their health information technology infrastructure
under section 2 of this Act.

|©

=

Facilitate and expand electronic health information exchange in the
state, directly or by awarding grants.

Establish an application process and eligibility criteria for and accept
and process applications for loans and grants under subdivisions b, c,
and d. The eligibility criteria_must be consistent with federal
requirements _associated with federal funds received under
subdivision a. The eligibility criteria for loans under subdivision ¢ must
include a requirement that the recipient's approved health information
technology be strategically aligned with the state's health information
technology plan and the associated federal standards and that the
recipient has passed an onsite electronic medical record readiness
assessment conducted by an assessment team determined by the
health information technology advisory committee and the health
information technology office director.

|®

SECTION 5. A new section to chapter 54-59 of the North Dakota Century Code
is created and enacted as follows:

Health information technology office - Electronic health information

exchange fund.



77th DAY FRIDAY, MAY 1, 2009 1851
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There is created an electronic health information exchange fund. The fund
consists of moneys deposited in the fund from federal or other sources or
moneys transferred into the fund as directed by the legislative assembly.
The health information technology office shall administer this fund and shall
distribute moneys in the fund accordingly. The moneys in the fund must be
used to facilitate and expand electronic health information exchange.
Moneys in the fund may be used, subject to legislative appropriations, to
provide services directly, for grants as provided under this section, and for
the costs of administration of the fund.

N

A grant applicant shall submit an application to the health information
technology office, which shall determine the applicant's eligibility based
upon criteria established by the health information technology office
director_in_collaboration with the health information technology advisory
committee.

|

This_section does not create an entitlement to any funds available for
grants _under this section. The health information technology office may
award these grants to the extent funds are available and, within the office's
discretion, to the extent such applications are approved.

SECTION 6. REPEAL. Section 23-01-31 of the North Dakota Century Code is
repealed.

SECTION 7. HEALTH INFORMATION TECHNOLOGY OFFICE AND HEALTH
INFORMATION TECHNOLOGY ADVISORY COMMITTEE - REPORT TO
LEGISLATIVE COUNCIL AND BUDGET SECTION. During the 2009-10 interim, the
health information technology office and health information technology advisory
committee shall provide periodic reports to the legislative council and the budget section
on the status of health information technology activities.

SECTION 8. BANK OF NORTH DAKOTA TRANSFERS. The industrial
commission shall transfer, during the period beginning with the effective date of this Act
and ending June 30, 2011, as requested by the health information technology office
director, up to $8,000,000 from the current earnings and the accumulated undivided
profits of the Bank of North Dakota to the health information technology loan fund to
meet any required match for federal funds or to the electronic health information
exchange fund to meet any required match for federal funds or as directed, a portion to
both funds to meet any required match for federal funds. The health information
technology office director shall request fund transfers from the Bank only as necessary
to comply with federal requirements and to meet cash flow needs of the funds.

SECTION 9. CONTINGENT BANK OF NORTH DAKOTA TRANSFER. If
actual general fund revenues for the period July 1, 2009, through September 30, 2009,
exceed estimated general fund revenues for that period by at least $22,500,000, as
determined by the office of management and budget, based on the legislative estimates
made at the close of the 2009 legislative session and upon certification by the health
information technology office director to the director of the office of management and
budget of a demonstrated need for health information technology planning loans, the
industrial commission shall transfer, as requested by the health information technology
office director, up to $5,000,000 from the current earnings and the accumulated
undivided profits of the Bank of North Dakota to the health information technology
planning loan fund, for the biennium beginning July 1, 2009, and ending June 30, 2011.
The health information technology office director shall request transfers from the Bank
only as necessary to meet cash flow needs of the fund.

SECTION 10. APPROPRIATION. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of $350,000,
or so much of the sum as may be necessary, to the information technology department
for the purpose of defraying the costs of the health information technology advisory
committee and the health information technology office, for the period beginning with
the effective date of this Act and ending June 30, 2011.

SECTION 11. APPROPRIATION. There is appropriated out of any moneys in
the electronic health information exchange fund, not otherwise appropriated, the sum of
$88,000,000, or so much of the sum as may be necessary, including up to $80,000,000
of federal funds deposited in the fund from the federal American Recovery and
Reinvestment Act of 2009 to the information technology department for the purposes
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established under section 5 of this Act, for the period beginning with the effective date
of this Act and ending June 30, 2011.

SECTION 12. EMERGENCY. This Act is declared to be an emergency
measure."

Renumber accordingly
Engrossed SB 2332 was placed on the Seventh order of business on the calendar.

The House stood adjourned pursuant to Representative Vigesaa's maotion.

Buell J. Reich, Chief Clerk





