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Minutes:
Rep. Porter. We will open the hearing HCR 3008

Rep. DeKrey: There should be six names on the bill not just mine you can
look it up on the computer.

What this resolution does, it tells the EPA and the Federal Government that
we are more than capable of regulating our seif here in North Dakota when it
comes to hydraulic fracturing. In fact when it comes to deep well fracturing
that we are doing here in North Dakota, which is unique to the country that we
have going on right now. | think North Dakotan's and the Mineral’s Division
are the experts on this, | think they should get out of our way and let us handle
it.

Rep. Porter: Are there any questions for Rep. DeKrey? Are there any
questions for HCR 30087

Ron Ness: With the North Dakota Petroleum Council we stand in support of
Rep. DeKrey and his proposal.

Rep. Porter: Are there any questions for Mr. Ness? Is there further testimony
Is support on HCR 30087 Is there any opposition for HCR 30087

Sandy Clark from the North Dakota submitted testimony in support of HCR
3008. (see attachment 1 ) did not speak

Rep. Porter: We will close the hearing on HCR 3008.
Rep. DeKrey: | move a do pass with a referral to the consent calendar

Rep. Nathe: Second
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. Rep. Porter. we have a motion for a do pass to be places on the consent
calendar and a Second, any discussion? Voice vote taken. Motion carried.
Carrier Rep. Brabandt
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Com Standing Committee Report Module ID: h_stcomrep_22_ 020
February 3, 2011 1:43pm Carrier: Brabandt

REPORT OF STANDING COMMITTEE
HCR 3008: Energy and Natural Resources Committee (Rep. Porter, Chairman)
. recommends DO PASS and BE PLACED ON THE CONSENT CALENDAR
{15 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HCR 3008 was placed on the
Tenth order on the calendar.

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_22_020
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A BILL for an Act to provide that hydraulic fracturing is an acceptable recovery process in
North Dakota; and to declare an emergency

Explanation or reason for introduction of bill/resolution:

Minutes: Testimony Attached

Chairman Lyson opened the hearing on HB 1216.

Senator Burckhard made a motion to combine for purposes of hearing HB 1216 and HCR
3008.

Senator Triplett: Second
The motion carried by voice vote.
Chairman Lyson opened the hearing on HB 1216 and HCR 3008.

Lynn Helms, Director of the Dept of Mineral Resources with the ND Industrial Commission,
presented written testimony in favor of HB 1216 and HCR 3008. See Attachment #1. In
the 30s oil was being stored in open pits in the ground because it was being produced
faster than in was being sold. The Interstate Oil and Gas Compact Commission was
formed, and it determined in a 1935 decision that the states would be the regulatory bodies
to handle oil and gas regulations. In 1974 the Clean Water Act was passed. Ever since
then the EPA has been trying to reverse the 1935 decision. Hydraulic fracturing has been
around since 1949. Hydraulic Fracturing has been around a long time and has been
studied twice by the EPA and twice by the Interstate Oil and Gas Compact Commission.
They have not found a single connection between hydraulic fracturing and a drinking water
contamination. It is being studied again now by the EPA. It is a states rights issue, different
states can choose it or reject it. He explained the construction of the fracture equipment
and the process of fracturing. MSDS sheets have to go to the site. When there is a spill, the
Dept of Mineral Resources is called, and the Health Dept. is called. He talked about the
ingredients of what goes into a hydraulic fracturing job. There are 15 common chemicals in
a very dilute form. There shouldn't be fear of hydraulic fracturing. It has been regulated for
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decades in ND. These two bills just put the decision into the hands of the state rather than
the federal government.

Senator Hogue: Could you describe the EPA regulatory efforts to date?

Lynn Helms: The EPA secured funding from Congress for what was intended to be a 2
year study, then they went to their scientific advisory board as to how to proceed. Their
advice was to hold some hearings around the nation. They held public hearings in TX, CO,
NY, and PA. In these 4 public hearings they found out that the public wanted many aspects
covered in the study, but they went back to the advisory board and decided to only study
the effects on drinking water. They have submitted this to the advisory board for approval.
This study will involve sampling wells and hydraulic fracturing fluid etc for 3 years. They are
back at their advisory board with a draft study proposal.

Senator Hogue: Congress hasn’t authorized them to implement any new regulations, just
to study it, right?

Lynn Helms: That's right.

Senator Triplett: You indicated in your testimony that the bottom of our fresh water zone
was at 2500 ft below the surface and the top of the waste water disposal zone is about
5000 ft below the surface. Could you describe for us the characteristics of what is between
2500 and 5000 that would give us the confidence that there won’t be any interplay between
those two zones?

Lynn Helms: There is a series of shales, bentonite clay, with no vertical or horizontal
permeability at all. Bentonite is what we use to line pools and ponds and stock dams.

Senator Triplett: Is there a distinction between that layer and the formation in WY which
has some permeability?

Lynn Helms: Yes, our geology is unique; not many states have the layer of 2500 ft of
impermeable.bentonite clay that we have.

Senator Triplett: Just to be clear, the geologic zones don’t end at state boundaries, do
they?

- Lynn Helms: They certainly don't. For instance, the Williston Basin is in North Dakota,
South Dakota, Montana, Saskatchewan, and Manitoba.

Senator Triplett: But in ND we don't have any of the problematic shale layers?

There was discussion about what you do with different kinds of shale and different kinds of
fracking.

Senator Triplett: If you had created the world and could have chosen anything to place
between the drinking water layer and the waste water disposal zone, what would you have
placed there?
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Lynn Helms: Bentonite is the most impermeable layer known to man.

Chairman Lyson: | passed out an email from the prime sponsor of the bill. See
Attachment #2.

Ron Ness, ND Petroleum Council, spoke in favor of the bill. The Bakken requires a
combination of horizontal reach and fracking. Our regulatory agencies do a great job. We
have without question the best oil and gas regulatory agency. To affirm that, we put three of
our highest elected officials in charge of the agency. We adopted our oil and gas rules and
regulations before oil was discovered. Commercial accidents happen. We are going to
have mishaps now and then. We have had over a million hydraulic fracturing stimulations
take place and in the US and they can't find one. Diesel fuel is naturally found in our
subsurface. There should not be concern with using diesel fuel in the fracturing and drilling
of oil wells. This technology is increasing domestic production, creating jobs and economic
recovery. Governor Hoeven went to Washington and is advocating this as a states’ rights
issue. We are confident we can regulate this process. He encouraged the committee
members to go to the websites listed on the first page of Attachment #3.

Bill Shalhoob, representing the ND Chamber of Commerce, urged a Do Pass on HB 1216
and HCR 3008. Itis a states’ rights issue and important to the economy of our state.

Opposition

Ashley Lauth, Oil and Gas Organizer for Dakota Resource Council presented written
testimony in opposition to HB 1216 and HCR 3008. See Attachment #4.

Mike McEnroe, representing ND chapter of the Wildlife Society, urged support of HCR
3008 but opposed HB 1216. See Attachment #5.

Kris Kitko, a folk singer/songwriter and public commentator living in Bismarck, presented
written testimony in opposition to HB 1216 and HCR 3008. See Attachment #6. She stated
that the air monitoring system in Williston was turned off in 2009.

Senator Hogue: Do they suspect that their problems are caused by airborne chemicals or
from their drinking water?

Kris Kitko: it was initially air, but now it is air and water. In one case there are now air
pockets in their water and the faucet whistles when the water is turned on.

Senator Triplett: Could | ask a question of Lynn Helms? On this carcinogens list in
Attachment #4, which would qualify as elements naturally found in subsurface
environments? See Attachment #4, paragraph #6.

Lynn Helms: Yes, looking at the list on Attachment #4, paragraph 6....If you would turn to
Attachment #1, page 7, second box, fifth bullet is “petroleum distillates”. That category of
petroleum distillates is where those chemicals are found. As you can see, they typically
represent about 0.088% of a frac fluid. Why are they in there? The companies wish that
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they weren't and they are working on processes to eliminate them. In a formation like the
Bakken, you have to include some soap-like chemicals to prevent the frac water from
forming an emulsion with the formation fluid. That soap-like chemical will not dissolve in
water in its native state. It initially has to be dissolved in a petroleum distillate like diesel fuel
or naphtha and then it will unwind and dissolve in water. That is what they are used for, as
an initial solvent. When you read the Congressional reports that show that ND in 2009
injected 3.1 million gallons of diesel fluid in hydraulic fracturing, the fact of the matter is
there was 188 gallons of diesel fuel in that 3.1 million gallons. In their concentrated forms
they are hazardous; in diluted form, they are not dangerous.

Senator Schneider: Does hydraulic fracturing cause any danger to ground water in ND?
Lynn Helms: | do not believe it does.

There was discussion about the Killdeer water supply. The threat is too small to be
measured.

Chairman Lyson closed the hearing on HB 1216 and HCR 3008.

Senator Triplett: Would we want to put in some kind of a requirement about people having
the right of access to the information at some level? Mr. Helms testified that his office has
access to it and the data material sheets are already there and accompanying it. Just so
the public can feel at ease, disclosure may be good. | would like the weekend to think about
it.
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Explanation or reason for introduction of bill/iresolution:

A BILL for an Act to provide that hydraulic fracturing is an acceptable recovery process in
North Dakota; and to declare an emergency

Minutes: No Attachments

Chairman Lyson opened the discussion on HCR 3008. He reminded the committee that
the hearing on this bill was done in conjunction with HB 1216 so the testimony is the same
as the testimony on HB 1216. The Dakota Resource Council was also opposed to this
resolution. They didn’'t want us to keep the EPA out. The Wildlife Society took no stand on
HCR 3008.

Senator Uglem: There was concern expressed about the fracing chemicals. It is true they
may be hazardous, but there is some risk involved with development. | don't doubt that
most of the chemicals | use on the farm are even more hazardous, but we handle them
safely and take precautions.

Chairman Lyson: | agree and | think the way we have it set up with the Dept of Mineral
Resources of the ND Industrial Commission to take care of these things is working well. |
think overall they do a good job of policing the oil field.

Senator Burckhard: motion for a Do Pass
Senator Schneider; Second

Senator Triplett: | don't have a problem with delegating the responsibility of the regulation
of hydraulic fracturing to the states; in fact | think it is appropriate given the huge variability
of geology across the country. | feel our state has done a good job but | personally don't
have problems with the EPA studying hydraulic fracturing across the country. There are
places in the country outside of North Dakota where there do appear to be safety issues. |
am not as bothered by the studying of it as other people are.

Chairman Lyson: | agree with you, but the problem with the EPA is their blanket approach.
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Roll Call Vote:; 6-0-1

Carrier: Senator Uglem
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Com Standing Committee Report Moduie ID: s_stcomrep_48_015
March 17, 2011 1:25pm Carrier: Uglem

REPORT OF STANDING COMMITTEE
HCR 3008: Natural Resources Committee {Sen.Lyson, Chairman) recommends DO
PASS (6 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HCR 3008 was placed on
the Fourteenth order on the calendar.

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_48_015
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Testimony on HCR 3008 by North Dakota Farm Bureau

House Natural Resources Committee
February 3, 2011
Presented by Sandy Clark, public policy director

Good moming, Mr. Chairman, and members of the committee. My name is Sandy Clark and 1
represent North Dakota Farm Bureau.

North Dakota Farm Bureau supports the adoption of HCR 3008. Hydraulic fracturing is critical
to the success of o1l exploration in North Dakota and the entire country. The states should control
the regulation of this process, not the federal government and not the non-resident
environmentalists.

Both the oil industry and the agricultural industry are primary sector industries in North Dakota
that generate new wealth in the state. We believe it is important for these industrics to work
together to enhance the economy and the lives of the members in both our industrics.

Hydraulic fracturing has provided a new method for oil development that allows more oil to be
drilled with the majority of the wells along the roads, without having the disruption of wellheads
in the middle of landowner’s fields.

We appreciate your consideration and urge you to give HCR 3008 a “do pass” reccommendation.

Thank you for your consideration.

The mission of North Dakota Farm Bureau is to be the advocate and catalyst for policies and programs
that will improve the financial well-being and quality of life for its members.

www.ndfb.org
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North Dakota has been regulating
the full life cycle of hydraulic
fracturing for decades

Water Commission regulates water appropriations
- Guards against ground water withdrawals cxcoeding recharge
The Industrial Commission regulates wel] penmitting and
construction
- Asswe that 2 minimum of 2 stecl casings and 2 layers of cemenl are insinlled
and tested between ground water and any fids pumped inio or praduced
from an oil and pas well.
The Health Department and local Emergency Managers
- Clean up of any discharge to the envivoament
- EPCRA (material safety dota on any released chemicals).
The Industrial Commtission regulates flow back water collection
and disposal
- SDWA UIC Class 11 underground injection program
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North Dakota has been regulating
the full life cycle of hydraulic
fracturing for decades

+ Water Commission regulates water appropriations

- Guards against ground water withdrawals exceeding
recharge

Western North Dakota

+ 1,050 to 2,700 wells/year = 2,000 expected
+ 85-225 rigs = 10,000 - 27,000 jobs = 21,000 expected

+ 10 - 25 million galions frac water/day
— Equal to 1" of water from Lake Sakakawea

+ 10 to 20 years
+ 28,000 new wells expected = +28,000 long term jobs

ND Water Commilssion

61-04-02. Permli for beneficinl use of water required. Any persen, before
comingncing nny construclion for the pupose of appropuinting waters of the state or
betore taking walers of the slate from any constructed works, shall [irst sccure a water
permit from the state engineer unless such construction or taking fiom such construcied
works is for domestic or livestock purposes or for fish, wildlife, and other recreational
uses ot unless otherwise provided by law. However, immediately upon completing any
consiructed warks for domestic or livestock purposcs or for fish, wildiife, and other
recreational uses, the water user shall notify the state engineer of the location and acre-
feet [1233 .48 cubic meters] capacity of such constructed works, dams. or dugouts,
Repardless of proposed use, hawever, all water users shall secure a waler permit prior
10 constructing an impoundment capable of retaining more than 1welve and one-half
acre-feet [15418.52 cubic meters] of water or the construction of a well from which
tore than twelve and one-half ncre.feet [ 15418.52 cubic melers) of water per year will
e nppropriated. [[a permit is not required of a fandowner or the landowner's lessee to
appropriate less than 1welve and one-half acre-feet [15418.52 cubic meters] of water
frorm any saurce for domestic or Yivestock purposes or for fish, wildiife, and other
recreationa] uses, those appropriators may apply for water permits in order to clearty
establish a priotity date and the state engineer may waive any fee or hearing for such
applications. An applicant for a waler pertnil 10 imigate need not be the owner of the
iand to be irrigated.




North Dakota has been regulating
the full life cycle of hydraulic

fracturing for decades

« The Industrial Commission regulates well permitting and
construction :
~ Assure that a minimum of 2 steel casings and 2 layers of cement
are installed and tested between ground water and any fluids
pumped into or produced from zn oil and gas well.
» The Hydraulically Fractured formations are 6,000 to
8,000 feet below our fresh water formations.

- Most formations between are impermeable shale, salt, and
limestone

--!lli[ﬁm!’ll'

ND Industrial Commission

35-08-04, JURISDICTION OF COMMISSION. The commission has continuing
jurisdietion and authority over all persons and property. public and private, necessary
10 enfirce effectively the provisions of 1his chapter. The commission hag suthority,
wod it i its duty, 1o make such investigations as it deems proper to detenmine
whether waste exists or is imminen or whether other facts exist which jusiify action
by the commission. The commission has the suthorily:

t. To require: .

a. Identification of ownership of ail or gas wells, producing leases, Lanks, plants,
structures, and facilities for the transportation or refining of oil and gas.

b. The making ard filing with the industria] commission of al! resistivity,
radioactivity, and mechanical well logs and the filing of directional surveys if taken,
and the filing of reports on well location, drilling. and production.

c. The drilling, casing, operation, and phugginy of wells in such manner as 1o prevent
the escape of oil or ges oul of one stratum into another, the intrusion of water into oil
or gas sirata, the poliution of freshwater supplics by oil, gas, or saltwater, and to
prevent blowouts, cavings. seepages. and fires. ’
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Thousands of fractures are created in
| ihe producing formation by punping
) in water at 6,000-9,000 pounds per
il square inch and 500-1,000 gallons per
ll minute,

Millions of pounds of sand and
ceramic beads are pumped witl the
water to hold the fractures open.

v EPCRA was passed in responac lo suncems sepanting the covieoamenial s safety hazands posal
thu stoeagc ol hardling of texic chemicals, These concerns were wnggared by (be disastr In
Bhogal, India, in which muore than 2600 le sulTeral denth or Kerious infury the sccklental
refease of meethyl isocyamate, Tu reduce the lketitood of such a disaater in the Unital Siawes,
Cougress imposed reguingments s bolh sates ad regulniol Racilllies. .

» Koy Provisions of the Emergency Plahalug and Communiiy Righi-to-Know Act

»  Kectiona UL o 303, Emeryemey Planning Local poveriments sre reguired la prepare chantica)
unergency response plans, and Lo review |5mv. at Jeast answally. Stule povernenenats arc required in
uversee und coonfinate local planning elforts. Facilities that mainain Exteanely Huzanbos
Suhstances (EHSE} of-site in yuasiities greater than corespondding Threshold Flanning Guantities
(TPQs) must cuopursle in ol gesicy PN prepamtion.

+  Hectlen 304, Eraergeney Nadifieatien Facilitics must iminodiately eepont sccilonial releases of
EHS chemicals and h " in yuzmitiea proater \hzn comespoding K L]
Cuamtiies (RE deffied under the Comprehensi d Respuonse, € Ak
Liability Act (CERCLA} 0 siate and Iocal officials. Informulion aboul accklenial chemical relenaes
niusl he available 1o e public.

+ Nerfians 311 ond 3 ll.‘Cqmmll!l!ly ui;m-n-Knpn Hegubrements Frcilities nmnutacturing,

[} oF Soring muxt ke Material Salety [ata Sheels

(MBDSs}descrining the propestics and health effects of theaw chemicals available o sate and luenl

allicials ad loeal fire depariments. lities msd plso repor, u ette nid Jocal afMicials aml local
ru i e of wulk fur which MS1Ss was!, Infonmation abit

of oll on-gite
chemical inventarics at Geilitics and MSDSs must be avatlable 1 the public.

+  Sertlen 313, Taxics Helease Imventery Facilitics must compbee ang subniil a Toxic Clemical
Helease Inventory Form anmally for each of the mure than &8 Toxic Release Invemory {TR1)
chenticals than are mapifcired of otherwisc used abuve the applicable thresbold yuaatiues.

de Neerels Fucilities are allow ko wilthherkd the specific chemical igenlity from the
oy wrctions 3, 311, 312 amd 313 of EFCRAGT e fcilities suhinil a <liin with
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North Dakota has been regulating
the full life cycle of hydraulic
fracturing for decades

The Industrial Commission regulates reporting of any
spills or releases
The Health Department and local Emergency Managers
regulate

~ Clean up of any discharge to the environment

- EPCRA (material safety data on any released chemicals)

The chemicals used are found in things we encounter
daily and are in very low concentrations when mixed and
pumped




ND Industrial Commission

43-12-03-3¢. NOTIFICATION OF FIRES, LEAKS, SPILLS, OR BLOWOUTS. All parsons
contrelling or operating any wel, pipeline, receiving tank, storage tank, or preduction facility
it which oil, gns, or water is produced, received, stored, processed, or through which oil, gas,
or water is injected, piped, or transponied, shall verbally notify the disector within iwenty-four
hours afier discavery of any fire, Leak, spill, blowout, or release of fluid. If any such incident
oceurs or imvels offite of a facility, the persons. a5 named above, respeasible for proper
notification shall within a reasonable time also notify the surface owners upon whore land 1he
incigient oecurred or traveled. Notification requircments preseribed by this section shall not apply
to any leak, spill, or release of fluid that is less than one bacre] fotal vohune and remains onsite of
a facility. The verbal natification mus! be foliowed by a wrillen rcport within ten days afier
cleanup of the incidenl, wnless deemed unnecessary by Ihe dircclor, Such reper must wwclude the
following information: the operator and description of the facility, the cgal descriplion of the
location of the incidenl. date of oecurrence, date of cleanup, amount and type of each fluid
involved, amount of cach Muid recovered, steps taken to remedy 1he situation, cause of the
accident, and action taken to prevent recccurrence. The signature, title, and telephone oumber of
the company representative must be included ox such sepon. The persons, as named above,
respousible for proper notification 2hall within & reasonable time also provide a capy of the
wiitten repoit 1a the surface owners upon whose land the incident occurred or traveled The
commissioi, however, may impose more stringent spill reporting requirements i wamanted by
proximity to sevsilive areas, past spili perlc or careless operating practices as deiermined
By the direcsor.

ND Department of Health

33-16-02.1-11. Discharge of wastes, Following are general
requirements for al! waste discharges or chemical additions:

4. Any spill or dischasge of waste which causes or is likely to cause
pollution of waters of the state must be reported immediately. The
owner, operator, or persen responsible for a spill or discharge must
notify the department as soon as possible {701-328-5210) or the North
Dakota hazardous materials emergency assistance and spill reporting
nutnber {t-800-472-2121} and provide all relevant information about
the spill. Depending on the severity of the spill or accidental discharge,
the department may require the owner or operator to:

a. Take immediate remedial measures;

b. Detenmine the extent of pollution to waters of the state;

¢. Provide allemnate water sources to water users impacted by the spill
or accidental discharge; or

d. Any other actions necessary to comply with this chapter.

ND Department of Health

23-33-04, Chemical use <ata and confidentiality requirement. The department
may require chemical use data from product registrants on products that have heen
ar may likely be found in ground water in order 1o conduet its ground water
prolection program. Fhis information mus! include chemical registration data and
sales infonmation. The department shall keep this infonmation confidential.
23-33-05. Ground water standards. The departinent shall establish standards for
compounds in ground water as sel forth by other staies and the United States
envirommenial protection agency unless new scientifically confirmed data provides
justificalion for changing these slandards.

23-33-06. Ground] water quality monitoring. The departiment shall conduct
pround water qualily monitoring activities in cooperalion with the state engineer
and other state agencies. Based on monitoring results, the department shall
implement or require appropriate mitigation activities or remedial action to prevenl
future contamination of ground water. The coimmissioner may imglement or
require appropriate mitigalion activities pursuant to chapter 4-35 to prevent future
contamination of ground waler as il relates to the use of pesticides.

23-33-07. Notifleation requirement. Any person with verifiable information en
the presence of contamination of ground water within the state shall notify the
depariment regarding such contamination.
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Compound

— Purpest
- Commets uppliestisn

Fresh Water — R0.5%
Proppant - 19.0%
= Alkaws Uhe Factures o remsai opon so the afl and gas can escape
o Drickimp water Mtratam, pbey grovend snd
Acids - 0.12%
= Ncip dissobve niinerals and initiate frsctures in rock {pre-fraciure)
v Bwimming peol victer
Petrolenm distillates ~ 0.0k8%
= Dirsolve polymens umd minimize Ficlion
© Mako-ap s, oo, o camly
Lsopropanel — 0.081%
—  Inereases te viscosily of U fracture Nuid,
= Glasy cleaner, mlipurapione, wwb buir cokd:
Potassium chloride - 0.06%
= Creates 2 beine carier Nkl
< lamwesdinm Labl; selt subatne
Guar gum - 0.056%
= Thickens ihe water to suspend the sand
o firickooncs v B cosmctics, luked gonds, e cream, wdhpese, sarces, and silad dreiiog
Ethylene glycol — 0.043%
= Prevous s@le i eposila in the pipe
= Aukmdive xmifivezs, bowsckobd coaascn, dokmg, sad ok

Sadium or potassium carbonate — 0.G1 1%
~ Improves e clliectiveness ol other componas, such as eross-linkets
= Washing soda, detergents, s, wakr selloners. glass and ceranics
Sodium Chioride - .01%
- Iedays beeak down of the gl polynie chains
» ‘Table S3h
Polyacrylamide - 0LO09%
- Mirimizes friction between fluid and pipe
= Waler ireabnent, sofl comditiones
Armiponium bizutfite - 0.00E%
~ Removes oxygen from the waler lo project the pipe from corosion
= Cosmetics, Rad and heverage processing, wale ireatmest
Berale salts - (1L.007%
- Mainlain fluid viscosity as temperature increases
r Used i laundry delergenis, hand soaps and cimnnctics
Citric Acid - 0.004%
- Prevents precipitation of metal oxides
» Food udditive; food and heverages; lenon juice
N, n-Dimethyk fennamide - 0.002%
- Prevents the corrasion of the pipe
* Ehsed in phannaceutivals, acrylic fihers and plastics
Glutaraldehyde - 0.001%
- Eliminaies bacieria in the water
» Disinfeciant; Sierilizer for malical and demial eguipment




North Dakota has been regulating
the full life cycle of hydraulic
fracturing for decades

s+ The Industrial Commissicn regulates flow back
water collection and disposal
— Storage in open pits is not allowed
— Disposal wetls are regulated under the SDWA UIC
Class IT underground injection program

— The disposal formation is approximately 2,500 feet
below our fresh water zones
« The formations between are impermeable shale

43-02-0-19.2. DISPOSAL OF WASTE. All wastc associated with exploration or

praduction of oil and gas must be preperly disposed of in an sutharized facility in accord with all
applicable local, state, and federal Jaws and regulations. This is not 10 be consteued as requiring
the offsite disposat of drilling mud or drill cuttings associated with the drilting of a well.
However, 1op water remaining in the reterve pit used in the drilling and completion operations iy
to be removed from the reserve pit and disposed of in an authorized disposal we!] or used in
inauner approved by the director. The disposition or use of the water must be included on the
sundry notice (form 4} reparting the plan of reclamation pursont 1o yection 43-02-03-49,

43-02-03-19.3 EARTHEN PITS AND OPEN RECEFTACLES, Except as piherwise provided
i section 43-02-03- 19, no saltwater, drilliag mud, crude oil. waste oil. or other waste shall be
siored in earthen pits or open recepiacles excepl in an emergency acd upon approval by the
direcior, An earthen plt or open receptacle may be temporarily used to retain oil. water, or fluids
geneated in well servicing or plugging oporations. A pit of mepiade used for this purpose must
be sufficiently imp ble fo provide ad of the oil, water, or
flids. The contents of the pit or rmpucle musi be removed within seventy-twe hours after
operations lwve ceased and st be disposed of at an authorized Facility in accordance with
scclion 43-02-013-19.2, The direcior may permil pits or receplacles used solely for the purpose of
faring casinghead gas. A pit of mcepude used for this purpose musl be sufficiently impenneable
1o provide adeq of fluids. Permissian for such pit of receptacle will be|
conditioned an keeping it l'ree of any saltwater, cride oil, waste oil, or other waste. Saltwater,
dribling wud, crude oil, waste oil, o other waste shall be removed from the pit or receptacle
within nwenty-Tour howrs after being discovered and must be disposed of 1t an authorized facility
n accordance with section 43-02-03-19.2,

||T|fﬂ ”HHI
Sak-Water Disposat Iy i “é]”! |L
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Lyson, Stanley W.

: DeKrey, Duane L.
: Friday, March 04, 2011 5:53 AM
. Lyson, Stanley W.
Subject: Fracking bill
Importance: High
Stan,

| have Guard today, sat, sun so won’t make committee today. Lynn Helms and Ron Ness both testified for the bill in the
House. USFWS testified against it and | expect DRC to show up this time. The bill does nothing more than play defense
against the federal Government. it's intent does not prohibit any regulation by the Feds or the State. If we have state a
taw on the books it would make it harder for the Federal Government to stop us from fracking. It is a simple statement
that fracking oil and gas wells is an acceptable practice in ND.

Duane



Halliburton - Fracturing 101

Hydraulic Fracturing 101

If finding and producing energy in America were as easy as Jed Clampett and his rifle made it iook in
the opening credits of the Beverly Hillbillies, we probably wouldn't have needed to pioneer a well
stimulation technology known as hydraulic fracturing. But it isn't, and so we did — first using the process
in 1947 to stimulate flow of natural gas from the Hugoton field in Kansas.

How successful was that first operation? All these years later, that's slill the source of some friendly
disagreement — but here's what's not: Over the past six decades, hydraulic fracturing has helped
deliver more than 600 trillion cubic feet of natural gas to American consumers, the product of more
than 1.1 million separate and successful fracturing applications during that time.

Today, nearly nine out of 10 onshore wells — natural gas and oil — require fracture stimuiation to remain
or become viable. And thanks to the emerging revolution in the development of U.S. shale gas, the
technelegy is poised to play an even more important role moving forward — converting America's
massive, untapped energy potential into the reality of millions of well-paying jobs, billions in state and
federal revenue, and a real path to a clean and affordable energy future.

So how does this process actually work? Well, it starts with a good bit of water and a lot of sand. Mix
those two together, apply a couple thousand pounds of pressure, and introduce them to a reservoir
several thousand feet below, often with the help of a small percentage of additives that aid in delivering
that solution down the hatch.

Then physics takes over. The force of the water creates a network of tiny fissures in the impermeable
rock. The flow of water acts as a delivery mechanism for the sand, which finds its way into those newly
created cracks and holds them open. This creates passageways through which the previously trapped
natural gas can travel to get to the wellbore. The fracturing process is now finished; on average, it
takes 3 to 10 days to complete.
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Now it's time for the operator to remove the water, clearing the way for the newly stimulated well to produce energy fc
the pumps, the equipment, and the traffic that were needed to do the job — they're long gone. The operator typically le

equipment behind. The rest of the site is remediated, often within 120 days.

Take some time to view the interactive animaticn that runs through the basic mechanics of fracturing a well. We've al
party sources with additional information on the technology - where it's used, why it's used, and what independent st

performance.

Thanks again for stopping by. Drop us a note with questions or suggestions by clicking on the envelope below.

Related Websites

Energy in Depth: Jiwww . energyindepth.orgfin-depth/frac-in-depth/ @

American Petroleum institute: http:/iwww. api.org/policy/exploration/hydraulicfracturing/ &
America's Natura! Gas Alliance: http://www.anga.us/learn-the-facts/extraction-101 &

U.S. Energy Information Administration: hitp.//www eia.doe.gov/oiaf/acofipnat gas htm| =&

IS

EPA - United States Environmental Protection Agency: hitp:/iwater.epa.govitype/groundwater/uic/class2/hy

http://www halliburton.com/public/projects/pubsdata/Hydraulic Fracturing/fracturing 101....

Home | |
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Acids

Petroleum distillate

Pulg'sslgzdrn Guar
chlgride
0.06% 0.0
\\
\\

Isopropanal

0.085%

/
/
S

gum/Hydroxyethyl cellvlose

56%
Ethylene glycol
Y 0.043%

/ Sodluranotamum carbonate
0.011%

Sadium chloride
0.01%

Borare saits

= t———— 0,007%

Acid

0.088%

Helps dissolve minerals and
initiate fissure in rock [pre-fracture)

0.123%
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Swimming pool cleaner

Citric acid
0.004%
\ N.n-dimethy! farmamide
0.002%
“\‘ Glutaraldehyde

20.001%

plicati

Glutaraldehyde

Eliminates bacteria in the water

Disinfectant; Sterilizer for medical
and dental equipment

Sodium Chloride

Allows a delayed break down of
the gel polymer chains

Table Salt

N, n-Dimethyl formamide

Prevents the corrosion of the pipe

Used in pharmaceuticals, acrylic
fibers and plastics

Borate salts

Polyacrylamide

Maintains fluid viscosity as
1ernpe:ature increases

Minimizes friction between fluid
and pipe

Used in laundry detergents, hand
503p$ anc cosmetics

Water treatment, soil conditioner

Petroleum distillates

"Slicks” the water to minimize friction

Make-up remover, laxatives,
and candy

Guar gum

Thickens the water ta suspend the sand

Thickener used in cosmetics,
baked goods, ice tream, tooth-
paste, sauces, and salad dressing

Citric Acid

On average, 99.50/0

Prevents precipitation of metal oxides

Food additive; food and
beverages; lemon juice

of fracturing fluids are
comprised of freshwater and

Potassium chloride

Creates a brine carrier fluid

Low sodium table salt substitute

compounds are injected into
deep shale gas formations and
are typicatly confined by many

Ammonium bisulfite

Sodium or potassium carbonate

Removes oxygen from the water to
pratect the pipe from corrosion

Cosmetics, food and beverage
processing, water treatment

Maintains the effectiveness of
other components, such as crosslinkers

Washing soda, detergents, soap,
water softener, glass and ceramics

]
E Proppant

thousands of feet or rock layers.

Allows the fissures to remain open
s0 the gas can escape

Drinking water filtration,
play sand

Automotive antifreeze, household

thylene glycol Prevents scale deposits in the pi :
Fthy ay P pipe cleansers, deicing, and caulk
!
Source: DOE, GWPC: Modern Gos Shole | Isopropanol Used to increase the viscosity Glass cleaner, antiperspisant, and
Development In tie United Staies: prop of the fracture fluid hair color
A Primer (2069} . o .
The sowgific compounds used in g given Fraciuung operation will very depending on soure water guality and sie and specibi characiestics af the targen formatian, The compaunds inbed obiow: aeeprssettative of
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Testimony for Ashley Lauth, Oil and Gas Organizer for Dakota Resource Council, in QOpposition to HB 1216
‘enatc Natural Resource Committee, March 4th, 2011

Mr. Chairman and members of the Committee, for the record my name is Ashley Lauth, [ am the oil and gas
organizer for Dakota Resource Council. | work with farmers, ranchers, landowners, and mineral owners on
responsible oil and gas development issues in North Dakota.

Dakota Resource Council urges a Do Not Pass' recommendation for HB 1216 because authoritative studies based
on scientific evidence have not conclusively ruled on the hazards of hydraulic fracturing, and because the
chemical contents of hydraulic fracturing fluid crucial to producing scientific studies are not disclosed.

Dakota Resource Council maintains that the constituents of hydraulic fracturing fluid should be disclosed in the
name of public and agricultural health. HB 1216 simply states the obvious. Hydraulic fracturing (fracking) has
been used as a recovery process for years because state agencies already hold that it's an acceptable practice.

Therefore, this bill only posits that acceptable means a commonplace activity, not something that undergoes’
scrutiny of science or law.

Hydraulic fracturing is not simply a mechanical method confined by geology. It is a chemical process that
destroys the inherent structural integrity of hard rock shale.

Some of the chemicals found to be in hydraulic fracturing fluid are well-known highly toxic carcinogens.
Chemicals including aromatic hydrocarbons such as benzene, toluene, ethylbenzene, and xylene,
methylcyclo-hexane, napthalene, phenol, thermogenic methane, tris 2-butexyethanol phosphate (2 BE-P),
diesel fuel, ethane, propanes, butanes, pentanes, hexanes, heptanes, and octanes.

.Furthermore, hydraulic fracking is a system, which not only includes injection, but storage, transport, pipelines,

tanks, treatment, venting, etc. The potential hazards are not limited to surface and subsurface water (including

drinking water); this is a major threat for air quality. Some of the main problems with any chemicals used in
fracking are disposal (which in the case of drilling mud, can be open pits} and air volitization, or off-gassing.

The Emergency Planning-and Right to Know Act (EPCRA) states that chemical identities may be claimed as a
trade except in the case of a spill. Facilities must immediately notify the Local Emergency Planning Committees

and the State Emergency Response Commission if there is a release into the environment of a hazardous
substance but only if it is equal to or exceeds the minimum reportable quantity set in the regulations.

Currently, it is difficult, if not impossible, to obtain specific information about a product’s chemical ingredients,
and the proportions or combinations of these chemicals present. It is difficult, as well, to find out what volumes of
chemicals are being used during various oil and gas drilling, completion and production operations. Without such
information, not only are communities and citizens kept in the dark about potential health impacts, but also the
regulatory agencies cannot know what chemicals to sample for, in the event of a spill or release.

Because authoritative studies based on scientific evidence have not conclusively ruled on the hazards of hydraulic
fracturing, deeming fracking “acceptable” does not mean that potentiaily hazardous chemicals in bydraulic
fracturing fluid should not be disclosed. disclosure is not unfounded- it is being called for across the country
because there is a sizable volume of documented cases which point to fracking as being potentially hazardous.
people and lawmakers across the United States taking an earnest look at hydraulic fracturing and giving it the
scrutiny that it deserves in order to protect the health of people and the land they make their livelihood on.

. Hence, Dakota Resource Council urges a 'Do Not Pass’ recommendation for HB 1216. Thank you.
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TESTIMONY OF MIKE McENROE
NORTH DAKOTA CHAPTER OF THE WILDLIFE SOCIETY
ON HB 1216
SENATE NATURAL RESOURES COMMITTEE
MARCH 4, 2011

Chairman Lyson and members of the Senate Natural Resources Committee:

My name is Mike McEnroe and I represent the North Dakota Chapter of The Wildlife
Society. The Chapter is a professional organization made up of over 320 biologists, land
managers, university educators, and law enforcement officers in the wildlife and natural
resource field.

The Chapter is not opposed to the oil and gas industry, energy development, or hydraulic
fracturing, referred to as fracking. The oil and gas industry has been and is an economic
boon to the State; it is the main reason that the State is in a strong economic position.

During testimony in the House, it was stated that HB 1216 may give the State’s oil and
gas industry exemption from EPA regulations of fracking in the future. However, HB
1216 does not regulate fracking, it merely endorses it. We do not believe that HB 1216
would strengthen a State claim that the fracking process is already regulated. We would
recommend that as part of the permit application, the developer be required to disclose
the chemicals to be used in the fracking process in the permit application.

In a February 12, 2011 Bismarck Tribune article, Minerals Resources Department
Director Lynn Helms in response to a question about disclosing the chemicals used in
fracking, was quoted as saying,”We’d just bury ourselves in information. . . I don’t think
people read ingredients on the food they buy in the grocery store. This would just alarm

people.” If it would alarm people, méRy there is a reason to have the information made
part of the permit decision.

b

The Chapter urges the Committee to give HB 1216 a Do Not Pass recommendation
unless full disclosure of the chemicals used in the fracking mixture are disclosed in the
permit process.

Thank you, and I will answer any questions the committee may have.

Dedicoted to the wise use of all natura! resources
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The Honorable Stanl‘e¥ Lyson

2
RE: Opposition to House Bill 1287

Chairman Lyson and Members of thé Committee:

My name is Kns Kitko; I am a folksinger/songwriter and pubhc commentator hvmg in
Bismarck. . : :

ATew months back, I wrote and recorded a song criticizing state leadership during our oil
boom. Specifically, 1 sang about problems that developed due'to infrastructure neglect. I
posteq-the song on the Interqet and it was viewed by thousands. The email and
comments came stréaming in—some cntlclzmg me, others agreeing about infrastructure
troubl'es - .

; ol
&

And then a Very different type of ema?i] began showing up in my inbox.

Thesg emails spoke about strange illnesses that appeared when hydrofrackmg began near
people’s farms. C e

I’'m hplding a copy of medical test results sent to me by a farmer living in northwest
North Dakota. Since fra?kmg started near the famlly s home, they have been sick. She

r:':::,rc.' n'F ﬂ'\p rpmlhc

]

“My doctor told me that a normal germanium level on this test would be below 10. Mine
is 52, and a second test done later came back at 48. My husband tested at 39. It has been
at these levels for months. For arsenic, the doctor said that the highest it should ever be is
50 or less. h/{ine is 132.4.” R
They have spent thousands of dollars in ER visits because they often cannot breathe or
walk steadily enough to get out and feed the cattle. They are in their forties. They counted
approvimately 25 storape tanks or drill citee within a ten-mile radive of their home and 2
few ponds that contain ¢ produccd water —wastc water from frackmg They enjoyed
good health before these appeared.

Here'sa picture.of a mysterious rash that has plagued a family living near more fracking
activity in North Dakota, It is shockingly similar to many other stories found in other
parts ot the country where fracking is occurring.

And then there’s the photo of the barn cats "and cattle with blood coming out of their eyes

- and noses. And-what abput hair falling out on the livestock, towels soaked in blood from



inexplicable bloody noses, and other ailments that have racked up thousands of dollars in
medical bills for our families in North Dakota?

Recently, I visited with some of these farmers. They showed me their sick livestock,
rashes, medical reports, veterinary bills, and how they have colored-coded the asthma
inhalers for every member of the family They took me to their homes and barns where
the air made my eyes burn. This is out in open country where we suppov.edly have some

of the cleanest air in the nation. They all say the same thma These things hannemd when
fracking began near their homes. "l

The emails are still coming. T did not ask for these emailg, nor did 1 sing about—or even
imagine—-thcsc prob,lcms‘ whcn writing my song about infrastructure.

Hydraulic fracturing is gwt an ace ptablc lcuu\«cfy ‘process; it is far from it. But if
fracking is interrupted, many people in positions of power will lose out. North Dakota is
a big state, but it’sjust a small tewn. We all know each other or can trace connections to

cach other quite easily. We North Dakotans, including the people who've been t“"'"g‘ me’ ' -

their stories and sending photos, have a right to be protected from this unacceptable
TECOVETY Process.

I urge you to reco'mmeqd “Do Not Pass™ on this bill.



