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Explanation or reason for introduction of bill/resolution:

An appropriation for defraying the expenses of the Governor's Office

Minutes: See attached testimony.

Chairman Holmberg called the committee back to order on SB 2001 regarding the
Appropriation for the office of the Governor. All committee members were present except
Senator O'Connell. Joe Morrissette, OMB and Roxanne Woeste, Legislative Council were
also present.

Ron Rauschenberger, of the Governor’s Office presented the budget and testified in favor
of SB 2001 and provided Testimony attached # 1.Meter 5.45)

Chairman Holmberg | have a question that deals with all of these budgets. We changed
our process for mileage to following a federal rate. Gas prices have gone up a great deal,
what is the rate right now, is it 50cents? When does the federal government change, in
other words will we get June 1% they will all of a sudden change.

Ron The feds can change yearly.

Chairman Holmberg We had another budget reduced their travel, but that was mostly out-
of-state travel for conferences.

Joe Morrissette It can change at any time, as the feds change it will change for the state.
Roxanne indicated it went up to 51 cents per mile in January.

Senator Warner Normally when you have retirements there is always accumulated sick
leave, vacation time and that comes out of generally accumulated monies left over from
vacancies that were unfilled and such. Is that when you had a transition out? Is that what
the transition money is for?

Ron Yes, the transition money, a number of people would still have vacation time that they
haven't used and that is a big bulk of the money that would be paid out because you would
have all eighteen people leaving at once, so that would hit you through normal process
your rollup allows if an employee leaves and you have that kind of rollup some money from
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in between filling FTEs that you can take care of one or two employees here or there. in a
small agency like ours. You know the larger agencies have more openings. It all kind of
balances out but ours would be all 18 people probably leaving at once and therefore, extra
dollars to buy out the vacation times and also if they have been in employment for 10 years
or more, they are entitled to10% of their sick leave bought out also. And so in this case
there could be some people that have been there that long or longer, that would all come
out of that money because it wouldn't be a normal rollup that would cover that kind of, you
know, people exiting.

Senator Warner That accounts for the most of the difference between the incoming? He
was told that is correct.

Chairman Holmberg Any amount that is not expended for that specific purpose has to
come back to the general fund.

Ron That is correct. One other thing, for the transition in a number of people may want to,
and we kind of been doing this with Governor Hoeven leaving and Governor Dalrymple
taking over, we have had some transition with people coming and going. We have kind of
had to balance that within our budget that we have and for instance, in our communications
department we wanted someone in there a month with the communicator that was leaving
to kind of leamn the ropes, so we have had to use our rollup for things for that so we have
done that. But it kind of shows us that, and with the 3 or 4 leaving, having to buy their
vacation out, you realize if all 18 left, just what would be taking place at one time.

Senator Warner Could you elaborate some other things that money could be used for?
Can it be used moving expenses for people you are recruiting, can it be used for recruiting
trips, fly in for interviews, hiring a person to help people with job searches, can it be used
for those kinds of things?

Ron We do not pay for trips in or out to interview nor for recruiting trips, or moving
expenses; however it could be used for advertising. We do advertize some of these
positions during those transition modes We have done that at times, for certain cabinet or
positions that we felt if it needs to be an engineer or something of expertise so it could be
used for some of those recruiting types of things but not for the moving expenses.

V. Chair Grindberg !'m looking at the ed.gov website US Department of Education and |
am intrigued by this education jobs fund program, which describes here as a new federal
program that provides 10 billion in assistance to states to save or create education jobs for
the 2010-2011 school year. Jobs funded under this program include those that provide
education or related services for early childhood, elementary and secondary education.
What are we planning to do with this money? We are not losing any teacher jobs, are we?

Ron you are correct. We are not losing teacher jobs. We are a unique state that isn't. That
has been a discussion with the Emergency Commission. When this application took place
some other states have used it for some other things involved in school funding, such as
retirements or other things they can shore up, for instance if you are a state that isn’t losing,
as it says it's based on your legisiative approval. He was asked what bill this is in.
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Joe It's in the DPI Appropriation Bill. It's a special line within that bill with an emergency
clause, also attached in that bill because it has to be received by the governor's office. The
governor's office had to submit the application so the process would be received by the
governor's office past the DP! who would distribute it when school districts submit a claim
for reimbursement for appropriate teacher salary and benefit expenses.

V. Chair Grindberg | might have been out of the room but did the Superintendent talk
about that?

Chairman Holmberg It is in the book, | don’t think they dwelt on that at all. There are
those that suggest that the money should be used to shore up TFFR. Remember, there
was a request initially for money that the interim committee found lacking in merit, and
there are those that have suggested that that money be used for that. Is it pretty free as far
as what to what it actually can be used for?

Ron It's typical of some funds that originally came out with some fairly strict regulations and
then they realized the one model didn't fit everybody so they made it quite flexible.

Chairman Holmberg But that will be a decision the Legislature can make. He was told this
is all based on Legislature approval.

Senator Wanzek I'm kind of wondering, in the last session, why do we run those stimulus
doliars through the governor's budget if it's for education?

Joe It is unfortunate that it has to work that way because then the funds end up being
appropriated in the budget twice, once in the governor’s office and once in DPI, but that is
the requirement that the funds be received by the governor's office so that was just
mechanically how it had to be processed. It is a federal requirement.

V. Chair Grindberg The requirement of Congress was that who is accountable in each

state for the funds and they made the governor's office of each state accountable for the
ARRA funds.

Ron The governor literally has to sign a legal document saying we accept these funds and
they will be appropriated properly or else legal action can be brought, so that's why it's run
through the governor’s office.

Chairman Holmberg closed the hearing on the governor's budget.
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Explanation or reason for introduction of bill/resolution:

A DISCUSSION ON THE GOVERNOR'S BUDGET (Several bills were discussed on this Job:
2001, 2002, 2003, 2004, 2005, 2009, 2012, 2013, 2018, 2020}

Minutes: ' | You may make reference to “attached testimony.” |

Chairman Holmberg called the committee to order on 1-25-11 at 1:30 pm for general
discussion with full committee. Joe Morrissette, OMB and Becky J. Keller, Legislative Council
were also present.

We will run through some bills real quickly. If you recall some days ago on the 12" we had
the governor’'s budget. In all of these budgets we haven't had discussion in our Caucus and |
don't know if the Democrats have had discussion in their Caucus on the salary levels, so |
would suggest we look at these. We leave the whole issue of compensation which includes
retirement, which is in the House as far as bills go, you can ask for further clarification in
2001, the governor's budget. Keep in mind they have that transmission in and transmission
out and that had to do with sick leave and vacation time. They are all at-will people. When a
new governor comes in, if a new governor comes in in 2012, all of the people would be gone
and we'd have to pay off their... (laughter concerning that issue, whether new party gets in)
There was really nothing else in the budget. If you recall there was the federal stimulus money
which is required to go through and that Education Jobs Fund, | had the Council look at that
issue. That was a $21M. What options do we have? We have no options. That money has to
go out to schools based upon the formula that we used within (inaudible, someone coughed).
(Meter 1.42)

What we will do is move on with this bill. There is no subcommittee on this bill. Senator
O'Connell will carry the bill when we finally take action locking at the salary aspects.

The discussion on SB 2001 was closed.
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Explanation or reason for introduction of bill/resolution:

The Office of the Governor.

Minutes: You may make reference to “attached testimony.”

Chairman Holmberg stated we will look at SB 2001 for final passage recommendations. 2001
is the budget for the Governor's office that Senator O’Connell has described to us twice.

Senator O'Connell moved Do Pass on SB 2001. Seconded by Senator Robinson
Chairman Holmberg call the roll on a DO PASS on SB 2001.

A Roli Call vote was taken. Yea: 12 Nay: 0 Absent: 1. (Senator Senator Wanzek came in
later and voted yes, making the final vote 13 yeas).

Senator O'Connell will carry the bill.

The hearing was closed on SB 2001.
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Explanation or reason for introduction of bill/resolution:
DISCUSSION ON SEVERAL BILLS, NO ACTION TAKEN; SENATE BILLS 2001, 2004,
2005, 2009, 2018, 2014.

Minutes: You may make reference to “attached testimony.”

Chairman Holmberg called the committee to order on Tuesday, Aprii 5, 2011 in the Harvest
Room. Roll call was taken.

Chairman Holmberg: Our meeting here was to take roll and tell you what we are doing on the
12" order today and then to brake out for ¥ hour for subcommittee work and then we come
back and we will | work on some of the 31 bills that we have left to handle in committee.

SB 2001 is the Governor’s budget. The only change the House made is to make it clear that
the $21M plus change, that is a pass-through from the federal government is to be considered
one time funding and not to be built into a base budget. | plan to concur on that budget.

SB 2004 is the State Auditor. This committee put in some requirements for a private audit of
the process they use up there to do performance audits where there is some concern and
complaining about. The House took that out. We will not concur. The Conference Committee
will be Grindberg, Holmberg, Robinson.

SB 2005 was the State Treasurer. What they (the House) did there is we had not agreed to
- the Treasurer’s request for more money, we did not put it in. The House put it in. We will not
concur. Conference Committee will be Grindberg, Holmberg, Robinson.

SB 2009 is the Ag. Commissioner. The House made a bunch of changes. | won't go into them
because ] don't have them in front of me. The Conference Committee will be Christmann,
Wanzek , O'Connell.

SB 2018 DO CONCUR, That's the State Historical Society. They (the House} made minor
changes in that and the Historical Society is fine with the changes that they made so we will
concur on that and the carrier is Senator Erbele.

SB 2014 on Protection and Advocy. They (the House) took $50,000, remember they had a
pretty decent increase in funding this time, they took $50,000 out of that budget. They didn't
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tell the agency where to take the money from. They said reduce your general fund by $50,000.
And Senator Christmann isn’t here right now, and | would like him to have been here for this.
There he is. (Senator Christmann came into the meeting at that time).

Senator Warner: | would urge a do not concur.

Senator Krebsbach: i would recommend that we do not concur.

Chairman Holmberg: OK, we will do not concur. Let us do, he’s very busy but, let's do
Erbele, and do you want to be on that, Randy, you're pretty busy.

Senator Christmann: | can be on that one.
Chairman Holmberg: OK, Conference Committee will be Christmann, Erbele, and Warner.

That's the end of that. We will come back at 9:40 a.m. The discussion was closed and
committee dismissed.
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REPORT OF STANDING COMMITTEE
SB 2001: Appropriations Committee (Sen. Holmberg, Chairman) recommends DO PASS
(13 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2001 was placed on the
Eleventh order on the calendar.
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Explanation or reason for introduction of bill/resolution:

A Bill for an Act to provide an appropriation for defraying the expenses of the office of the
governor, to amend and reenact sections 54-07-04 and 54-08-03 of the North Dakota
Century Code, relating to the salaries of the governor and lieutenant governor; and to
declare an emergency.

Minutes:

Chairman Thoreson: Opened the hearing on SB2001. It was noted that all members
were present.

Ron Rauschenberger, Chief of Staff for Governor Dalrymple, North Dakota Office of
the Governor. See attached testimony 2001.3.4.11A.

Chairman Thoreson. What do those expenses go for?

Ron Rauschenberger. Those expenses, if a new governor is elected, part of that is for the
buy out of vacation time, sick leave, etc, of any employees that have been there; because
all 18 likely would be leaving at one time. It also provides some funding for training or be in
the transition of governors. Most of it is for transition out; some of it is for transition in.

Chairman Thoreson: $50,000.00 is to go out and that would be enough to cover all that
sick leave and vacation time?

Ron Rauschenberger. Yes. Many times the 2 administrations will agree on one person
who handles the in and out, in an administrative capacity, sometimes it's an outside neutral
person that comes and does that also.

Chairman Thoreson: Was there any of that that took place with the transition between
Governor Hoven and Governor Dalrymple.

Ron Rauschenberger: Because of the same team we've been able to handle that. There
has been some of that because some of the people did leave.

Chairman Thoreson: Do you know the total dollar that was expanded for that?
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Ron Rauschenberger. | do not right off hand.

Chairman Thoreson: If you could get that, I'd be interested to see what it was.
Ron Rauschenberger. Sure.

Testimony continued.

Representative Klein: This education job program is this something new or has this been
going on? What does it involve, could you expand a little bit on that?

Chairman Thoreson: | did have a conversation with Joe about that and | did ask for some
more information; but, if you'd like to touch on it Ron and then maybe Joe if you'd like to fill
in on what this is?

Joe Morrissette, Office of Management and Budget: It was passed in August of 2010
and the state was required to submit an application for the funds within a certain number of
days after the legislation was passed. The state submitted that application through the
governor's office; it was approved in September. The funds are available, we know the
exact amount that’s available to the state. Based on the federal regulations, the funds have
to through the governor’s office. They have to go to school districts, either based on the
Title 1 formula or the School Aide formula; so in our application, we stated that they would
go out under the School Aide formula just like the ERRA money did.

Representative Klein: So the school districts have to apply for these funds or what's the
procedure there?

Joe Morrissette: The regulations say the state can’t make a school district apply if they
previously already applied for ERRA money. Every district has applied for that; so, all they
have to do is notify the Department of Public Instruction. | should note that this same dollar
amount is also included in the Department of Public Instruction bill as a special line in their
bill.

Chairman Thoreson: So it's double appropriated?

Joe Morrissette: [t's double appropriated. They'll come through the governor's office,
pass to DPI, DPI will pass them out to the school districts; they just need to let DPI know
that they have spent the required amount that's available to them for qualifying
expenditures, which is teacher salaries and teacher benefits.

Chairman Thoreson: This is a one-time thing from what you understand?

Jim Morrissette: That's correct.

Chairman Thoreson: These are going to be used by these districts; but, there's not a

guarantee that they'll come back in the future. If there’s some written document or cheat
sheet we couid have with some of that information, I'd appreciate it.
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Jim Morrissette: Absolutely.

Representative Dahl: Is there a specific purpose that they have to use these funds for?
Does it have to go to capital projects?

Jim Morrissette: The only allowable use is teacher's salary and benefits. If you would like
| can provide a copy of the approval from the feds and there's also a guidance document
that DPI has developed that will go out to districts.

Chairman Thoreson: | would like to see that. | don’t know when DPIl's budget was
discussed but | think we need to share that.

Ron Rauschenberger: The federal program really probably didn't fit North Dakota like it
was intended to; because every other state has teachers being laid off, furloughed, etc.
That was the purpose of this federal program; | think it's a little different in our case as we
don’'t have any teachers laid off.

Representative Dahl. | was wondering what specific purpose you can use it for and if
there’s provisions that say that we can't offset that money by spending less of our general
fund money.

Jim Morrissette: There are pretty strict rules against sub-planting at the state level and
the state can’t free up monies and add anything to their rainy day fund; they're pretty clear
on that. They're not so clear at the local level, once a school district gets it, if they free up
their own monies and carry those over to be used in a subsequent budget period; that
seems to be ok with the feds.

Chairman Thoreson: If a state doesn't have money, then they're free to do what they
want with it basically?

Jim Morrissette: The guidance was clear on that at the state level, the state can’t sub-
plant; once it goes to the local districts as long as they spent that much on teachers, they
can do what they want.

Representative Brandenburg: So this money has all gone out to the school districts?
Ron Rauschenberger: No. That will be appropriated by the legislature.

Chairman Thoreson: These dollars have been appropriated on the federal ievel?

Ron Rauschenberger. Correct. | assume we'll deal with it when your DPI budget comes.

Representative Kroeber: The government lobbyist that we had that we paid lowa's
$50,000.00 to $60,000.00 for, that's in the OMB budget?

Ron Rauschenberger: That's in our budget. That's in part of our operating which we
continue to have.
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Representative Kroeber: Will you still continue to use that?

Ron Rauschenberger: Yes. We use that extensively as does every other state; for
purposes dealing with national governors, western governors, Midwestern governors, the
Hall of States and they correspond with all the other states.

Representative Kroeber: | thought the reasoning that was in there was when we had 3
democrats that were in so that the republican governor would have some direct contact
with Washington. | was under the impression that we wouldn't need that anymore.

Ron Rauschenberg: We still feel very strongly on state right's on dealing on some federal
issues as our state sees fit. We feel it's very necessary to have.

Representative Kroeber: How much is that?

Ron Rauschenberger: That's $60,000.00 a year.

Representative Kroeber: Biennium or year?

Ron Rauschenberger: Year.

Chairman Thoreson: You had a $10,000.00 contingency. What is that line for?

Jim Morrissette: It's not been used: it's available there to be transferred in the event that
there would be an unexpected expenditure.

Chairman Thoreson: That person is in Washington, DC?

Ron Rauschenberger. That's correct.

Chairman Thoreson: Who do we work with there?

Ron Rauschenberg: Christa Carmen. We've had Christa 8-10 years.
Chairman Thoreson: Is she located in the Hall of the States?
-Ron Rauschenberger. Yes, she has been.

Representative Kroeber. |s she hired by the governor?

Ron Rauschenberger. Yes.

Chairman Thoreson: The senate didn't do much with this bill and I'd fike to hold it for a bit.
I'd like to get the follow up information on this federal money before we take any action.

Representative Kroeber: The $400,000.00 from the Ag fuel tax fund; is this $400,000.00
additional or replacing some other? How many dollars are in the fuel tax fund?
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Sheila Sandness, North Dakota Legislative Council: I'd have to check on that; I'm not
familiar with that fund.

Jim Morrissette: It is in the Agricultural committee.
Chairman Thoreson: Has that been heard yet?
Jim Morrissette: It doesn't ook like it.

Chairman Thoreson: [s that something that came forward from the governor's office; this
bill?

Jim Morrissette: it was introduced by senator Flakoll.

Chairman Thoreson: Closed the hearing.
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Explanation or reason for introduction of bill/resolution:

A Bill for an Act to provide an appropriation for defraying the expenses of the office of the
governor, to amend and reenact sections 54-07-04 and 54-08-03 of the North Dakota
Century Code, relating to the salaries of the governor and lieutenant governor; and to
declare an emergency. <

Minutes;

. Representative Kempenich: Opened the discussion on SB2001.

Representative Dahl. With regard to that $21.5 miilion is that an actual application North
Dakota made or is this just a pot of money that gets divided by the federal government?

Joe Morrissette, North Dakota Office of Management and Budget: They did apply;
there was a deadline to apply and if the state didn’t apply, the feds said they would aliocate
it out. See attached testimony 2001.3.16.11A.

Representative Glassheim: Can it repiace state funds?

Representative Kempenich: Once it hits the district it can free up funds that they already
have.

Representative Glassheim: In effect will this be a property tax decrease?

Representative Kempenich: It can be. It depends on if we fund a higher amount 2 years
from now.

Representative Dahl: It does look like one time funding but is there anything more specific
that we can put in here to specifically articulate that this is one time funding; not to be
added to base budgets? Or does it already do that?

. Joe Morrissette: | think it already does that.
Representative Dahl: As | understand it it's kind of 2 separate issues. The school district

can use this for whatever they want. If they want to do property tax or building projects, it's
really up to them once the money gets down to the district level. is that correct?
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Joe Morrissette: In order to get the money, they have to report to DPI that they've already
incurred qualifying expenditures of an amount equal to what their allotment is. Qualifying
expenditures are only salaries and benefits. Once they get them and they spend them, that
means they're not spending some other revenue. Then that other revenue can be used for
whatever they want; because it's their own local revenue.

Representative Kempenich: Originally at one point they were looking at the increased
funding of TFFR. We can't as a state dictate but if it rolis out the way it's been rolled out
where there's a requirement of the district match.

Representative Glassheim: Referenced testimony 2001.3.16.11A.

Representative Kempenich: If the committee wishes to put it in because it is a one time
funding. It will be a separate line item next biennium as it comes forward it will be
highlighted because it's money outside of general fund; if it doesn’t show again as federal
fund, it's going to have to be a general fund expenditure 2 years from now.

Representative Glassheim: Except if they find a way to actually pay teacher's salaries
and replace their own local funds. We don't want to prevent them from doing that.

Representative Kempenich: Explained the green sheet.

Joe Morrissette: The largest part of that is the $86 million that went from the governor's
office to DPI in the current biennium; and the rest is called the government services poo!
which included money for Minot and UND. It had to go through the governor's office and
then to the institutions.

Representative Kempenich: Did OMB track that?

Joe Morrissette: We've done various reports on those expenditures.
Representative Kempenich: Where is SB22227?

Chairman Thoreson: | think it's in the agriculture committee.

Roxanne Woeste, North Dakota Legislative Council: SB2222 is scheduled for a hearing
tomorrow on house agriculture at 10:30.

Representative Dahl: It looks like there’s $17,000.00 fewer dollars going for operating
expenses. What is the reason for that decrease?

Joe Morrissette: Basically, it was to fit in with the base budget requirements. When we
built the budget, in order to fund what the salary projections were, there had to be a slight
reduction in operating and so it hit various account codes. There was a small increase
budgeted for the ITD rates; but some of the other account codes were where we felt they
could be.
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Representative Kempenich: Does the governor’s office just pay what the DOT charges to
cover the cost of operating on the plane?

Ron Rauschenberger, Chief of Staff for Governor Dalrymple, North Dakota Office of
the Governor: Actually DOT covers us when we fly; unless, it's not the governor and just a

representative.

Representative Kempenich: |s that $400,000.00 coming through the governof’s office
with that crop insurance bill?

Joe Morrissette: That's the way it's worded right now it's appropriated through the
governor’s office.

Representative Kempenich: How come they didn't do it through the agriculture
department?

Roxanne Woeste: That appropriation is in SB2222 so that bill is kind of stand aione.
Representative Kempenich: Is the fuel tax something the governor has?

Roxanne Woeste: No, | don't why they selected to appropriate to the governor. That's
how that's worded.

Representative Thoreson: Since we did announce this as a working committee this
afternoon and Representative Brandenburg is not here, perhaps, we should wait.

Representative Kempenich: | was asking what the committee wanted to do with the
$400,000.00.

Representative Kempenich: Closed the hearing on
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Explanation or reason for introducttion of bill/resolution:

A Bill for an Act to provide an appropriation for defraying the expenses of the office of the
governor, to amend and reenact sections 54-07-04 and 54-08-03 of the North Dakota
Century Code, refating to the salaries of the governor and lieutenant governor; and to
declare an emergency.

Minutes:

Chairman Thoreson: Opened the discussion on SB2001. It was noted that members
were present,

Joe Morrissette, North Dakota Office of Management: It summaries the various change
packages that the Adjutant General used when they prepared their budget. The first set of
columns with the yellow highlight is what was in their budget request. The next set what
was in their recommendation and the final columns are what was in the senate version.

Chairman Thoreson: This was a request we made yesterday when the Adjutant General
was before us.

Representative Dahl: Explained her amendment. See attached amendment
2001.3.25.11A.

Chairman Thoreson: It remove or change any of that funding or designate where it can
go into; because, | believe there were lots of things at our level where we couldn't really tel
them how to spend it.

Representative Dahl: Made a motion to move the amendment.

Representative Kempenich: Seconded the motion.

Representative Glassheim: This says it's just one time funding, it's not in the base
budget. They could come in and ask for additional money. It's not automatically part of the
base?

Chairman Thoreson: From what | understand that's correct.
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Representative Dahl. That's correct

Chairman Thoreson: We've had some discussion or not whether we should be taking the
money. I'm still concerned about tying into these federal dollars.

A voice vote was taken and the amendment was carried.
Representative Kempenich: Made a motion for a “Do Pass as Amended”
Representative Dahl: Seconded the motion.

A roll call vote was made for a “Do Pass as Amended”. 6 Yea's 0 Nay's 1 Absent.
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Roughrider Room, State Capitol
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[] Conference Committee

Committee Clerk Signature M}M w

Explanation or reason for introduction of bill/resolution:

A BILL for an Act to provide an appropriation for defraying the expenses of the office of the
governor;, relating to the salaries of the governor and lieutenant governor; and to declare
an emergency.

Minutes: You may make reference to “attached testimony.”

Chairman Delzer: Called the committee to order. Roll was called and a quorum was
declared. We'li start with SB 2001, the governor’s budget.

Representative Dahl: This is a pretty simple budget. She went over the green sheet.
There is also amendment .01001.

Chairman Delzer: The $65,000 for transition in and out, if there isn’'t a change in governor,
does that get returned to the general fund?

Representative Dahl: That's correct. | move adoption of amendment .01001.
Representative Thoreson: Second.

Chairman Delzer. We have a motion to amend with .01001. Is there any discussion?
Motion carries by voice vote.

Representative Dahl: | move Do Pass as Amended.
Representative Klein: Second.

Chairman Delzer: Discussion? Seeing none, we'll call the roll for a Do Pass as Amended.
The motion carries 20-0-1, and Representative Dahl will be the carrier.



11.8130.01001 Prepared by the Legislative Council staff for
Title.02000 Representative Dahl
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2001
Page 2, after line 15, insert:

"SECTION 3. ONE-TIME FUNDING - EDUCATION JOBS FUNDS -
DEPARTMENT OF PUBLIC INSTRUCTION. The federal education jobs funding of
$21,517,716 appropriated to the department of public instruction in Senate Bill
No. 2013 is one-time funding for the 2011-13 biennium. The department of public
instruction may not request funding from the general fund to replace this one-time
funding in its base budget request for the 2013-15 biennium."

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2001 - Governor's Office - House Action

This amendment adds a section to provide that the federal education jobs funding appropriated to the
Department of Pubiic Instruction in Senate Bill No. 2013 is one-time funding.

Page No. 1 11.8130.01001
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Roil Call Vote #:

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 20 07/

House Appropriations Government Operations Division Committee

[] Check here for Conference Committee

Legislative Council Amendment Number // Y/3a.0/d0 /

Action Taken M WU
Motion Made By _ZJM Seconded BY X geree Zitloe Aals

Representatives Yes
Chairman Thoreson /
Vice Chairman Klein 7
Representative Brandenburg /

V.
vl

Representatives No
Representative Glassheim ‘z/ p
Representative Kroeber e

Representative Dahl
Representative Kempenich

Total  (Yes) / No O
Absent (

Floor Assignhent @_W

If the vote is on an amendment, briefly indicate intent:




Date: 2]
Roll Call Vote #: __| ‘

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. ___ 7.00]

House Appropriations : Committee

Legislative Councit Amendment Number -0{00]|

Action Taken: [} Do Pass [_] Do NotPass [ | Amended [gj Adopt Amendment

] Rerefer to Appropriations [ ] Reconsider

Motion Made By M TNl Seconded By (e-e,ﬂ T’L,off"j o
+ = T [
Representatives Yes No Representatives Yes | No
Chairman Delzer Representative Nelson
Vice Chairman Kempenich Representative Wieland

Representative Pollert
Representative Skarpnol

Representative Thoreson Representative Glassheim
Representative Bellew Representative Kaldor
Representative Brandenburg Representative Kroeber
Representative Dahl Representaiive Metcalf
Representative Dosch Representative Wililams

Representative Hawken
Representative Klein
Representative Kreidt
Representative Martinson
Representative Monson

Total (Yes) No

Absent

Floor Assignment’

If the vote is on an amendment, briefly indicate intent:
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Roll Call Vote # 7

2011 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. ZOOI

House  Appropriations Committee

Legislative Council Amendment Number .0 100}

Action Taken: %Do Pass [ ] Do NotPass [X] Amended [ Adopt Amendment

[[] Rerefer to Appropriations [ | Reconsider

Motion Made By Q%, N j\,\\ Seconded By ﬁﬁ’ﬂ K (in
Representatives Yes No Representatives Yes | No

Chairman Delzer X Representative Nelson X
Vice Chairman Kempenich Representative Wigland X
Representative Pollert X
Representative Skarphol X
Represeniative Thoreson X Representative Glassheim A
Representative Beliew X Representative Kaldor Y’
Representative Brandenburg X Representative Kroeber X
Representative Dahl X Representative Metcalf X
Representative Dosch X Representative Wiliiams X
Representative Hawken X )
Representative Klein X
Representative Kreidt X
Representative Martinson X
Representative Monson X

Total (Yes) 70 No O

Absent l

Floor Assignment’ @e’ﬂ Dai{\\

If the vote is on an amendment, briefly indicate intent:



Com Standing Commiittee Report Module ID: h_stcomrep_57_004
March 30, 2011 11:41am Carrier: Dahl
Insert LC: 11.8130.01001 Title: 02000

REPORT OF STANDING COMMITTEE
SB 2001: Appropriations Committee (Rep. Delzer, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(20 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). S$B 2001 was placed on the
Sixth order on the calendar.

Page 2, after line 15, insert:

*SECTION 3. ONE-TIME FUNDING - EDUCATION JOBS FUNDS -
DEPARTMENT OF PUBLIC INSTRUCTION. The federal education jobs funding of
$21,517,716 appropriated to the department of public instruction in Senate Bill
No. 2013 is one-time funding for the 2011-13 biennium. The department of public
instruction may not request funding from the general fund to replace this one-time
funding in its base budget request for the 2013-15 biennium.”

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2001 - Governor's Office - House Action

This amendment adds a section to provide that the federal education jobs funding

appropriated to the Department of Public Instruction in Senate Bill No. 2013 is one-time
funding.

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_57_004
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IN SUPPORT OF
2011 SENATE BILL NO. 2001
OFFICE OF THE GOVERNOR

TESTIMONY OF RON RAUSCHENBERGER

PRESENTED TO

SENATE APPROPRATIONS COMMITTEE
SENATOR RAY HOLMBERG, CHAIRMAN
WEDNESDAY, JANUARY 12, 2010

Chairman Holmberg and members of the Senate Appropriations Committee, | am here to ask your
support for the budget recommendation for the Office of the Governor. The recommended budget for
the Office of the Governor for the 2011-13 biennium continues existing positions and programs. The
budget was prepared in accordance with the base budget guidelines provided to all state agencies. No
optional package was submitted in excess of the base budget amounts and no changes to the

recommended budget are requested. The budget is summarized on the table below:

2009-11 2011-13
Appropriation Recommendation Increase (Decrease)
Salaries and wages $3,029,771 $3,278,486 $251,715
Operating expenses 426,787 409,656 {17,131)
Contingency 10,000 10,000 0
Governor’s transition in 0 15,000 15,000
Governor's transition out 0 50,000 50,000
Roughrider awards 10,800 10,800 0
Federal stimulus funds 104,699,679 0 {104,699,679)
Education jobs fund program 0 21,517,716 21,517,716
Total expenditures $108,174,037 $25,291,658 {$82,882,379)
Genera!l fund 3,474,358 3,773,942 299,584
Federal funds 104,699,679 21,517,716 (83,181,963)
Total funds $108,174,037 $25,291,658 ($82,882,379)
FTE 18.00 18.00 0.00

Salaries and wages

The recommended funding for salaries and wages supports 18.00 FTE positions. Funding is increased by
$251,715. This increase consists of $81,293 to continue salary levels at the legislatively approved fiscal
year 2011 level and $170,422 to fund the executive compensation package of health insurance coverage

and 3% annual salary increases.

Operating expenses

The recommended funding for operating expenses represents a reduction of $17,131. This decrease
consists of a $19,416 reduction to meet the base budget limit and a $2,285 increase for anticipated IT

data processing rates to be charged by the Information Technology Department.

Transition

The Governor’s transition in and transition out lines provide $65,000 to fund transition expenses, which
would be necessary in the event a new governor is elected in 2012.

Federal funds



. The executive recommendation removes the federal stimulus funds line of $104,699,679. These funds
include $85,644,337 education stabilization funds distributed to the Department of Public Instruction
and allocated to school districts through the school aid formula, pursuant to legislative appropriation.
Also included in this line is $19,055,342 for government services fund projects approved by the 2009
legistature. These funds are anticipated to be spent by June 30, 2011 and no carryover authority is

requested.

The executive recommendation includes $21,517,716 for the education jobs fund program. The state’s
application was approved in September 2010 and the funds are available to the state upon legislative
approval. Federal regulations require that these funds be made available to schools during the 2010-11
school year. Consequently, an emergency clause is included for this line.

Mr. Chairman and members of the Senate Appropriations Committee, | ask your favorable consideration
of this budget and am avaifable, along with Office of Management and Budget staff, to answer any
questions you have.
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Senate Bill No. 2001
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. FTE Positicns General Fund Other Funds Total
2011-13 Executive Budget 18.00 $3,773.942 $21,517.716 $25,291,658
2009-11 Legislative Appropriations 18.00 3,474,358 104,698 679 108,1 74,0371
Increase (Decrease) - 0.00 $299 584 ($83,181,963) ($82,882,379)

'The 2009-11 appropriation amounts include $27,000 from the general fund for the agency's share of the $16 million funding
pool appropriated to the Office of Management and Budget for special market equity adjustment for executive branch

employees.

Agency Funding

$120.00
$104.70
$100.00
g$8|:|.0(l
§$60.00
$40.00
- $21.52
$20.00
$260 $2.66 $3.10 gg4p 3347 $3.77
$0.00 - .
2005-07 2¢07-09 2009-11 201113
Executive
Budget

8 General Fund 0OOther Funds

FTE Positions

20.00 18.00

18.00 18.00
i

18.00

18.00 i

16.00

14.00

12.00

10.00

8.00

6.00

4.00

2.00

0.00 .

2005-07

Ongoing and One-Time General Fund Appropriations

2007-09 2009-11

201113
Executive
Budget

Ongeing General Fund | One-Time General Fund Total General Fund
Appropriation Appropriation Appropriation
2011-13 Executive Budget $3,708,942 $65,000 $3,773,942
2009-11 Legislative Appropriations 3,474 358 0 3,474,358
Increase (Decrease) $234,584 $65,000 $299 584
First House Action
-Attached is a summary of first house changes.
Executive Budget Highlights
(With First House Changes in Bold)
General Fund Other Funds Total
1. Adjusts funding for operating expenses ($17.131) ($17,131)
2. Adds one-time funding for Governors transition in and out $65.000 $65,000
expenses
3. Removes federal fiscal stimulus funding appropriated for the ($104,699.679) ($104,699,679)
2009-11 biennium
4. Adds federat funding from the education jobs fund program to be $21,517,716 $21,517,716

granted to the Department of Public Instruction and distributed to
school districts using the state school aid formula

2011-13 biennium.

Other Sections in Bill
Additional income - Section 3 appropriates any additional federal or olher funds available to the Governor's office during the

Elected officials’ salary increases - Sections 4 and 5 provide the statulory changes increasing the Governor's and
Lieutenant Governor's salaries. The Govemnor's annual salary is increased from the cutrent level of $110,285 to $113,594




effective July 1, 2011, and to $117,001 effective July 1, 2012. The Lieutenant Governor's salary is increased from the current
level of $85,615 to $88,183 effective July 1, 2011, and to $80,829 effective July 1, 2012. ’

Continuing Appropriations
Governor's Prevention and Advisory Council - North Dakota Century Code Section 54-07-07 - Appropriates any funding
obtained by the council to discourage impaired driving and alcohol and drug abuse by minors.

Significant Audit Findings
~ There are no significant audit findings for this agency.

Major Related Legislation
Senate Bili No. 2222 - Crop insurance instruments - Appropriates $400,000 from the agriculturai fuel tax fund to the
Governor for providing grants to public and nonpublic entities pursuing the development and implementation of crop insurance

instruments.

ATTACH:1



‘"TATEMENT OF PURPOSE OF AMENDMENT:
Senate Bill No. 2001 - F unding Summary

Executive Senate Senate
Budget Changes Version
Govemor's Office .
Salarics and wages ) $3,278,486 $3,278,486
Operating expenses 409,656 409,656
Contingencies 10,000 10,000
Transition in 15,000 15,000
Transition out 50,000 50,000
Roughrider awards 10,800 10,800
Education jobs fund 21,517,716 : © 21,517,716
program
Total alf funds $25,291,658 50 '$25,291,658
Less estimated income 21,517,716 0 21,517,716
General fund $3,773,942 50 $3,773,942
FTE 18.00. 0.00 18.00
Bill Total
Total all funds $25291,658 . $0 $25,291,658
Less estimated income 21,517,716 -0 21,517,716
General fund $3,773,942 $0 $3,773,942

FTE . 18.00 . 0.00 18.00

ate Bill No. 2001 - Governor's Office - Senate Action

e Senate did not change the executive recommendation for the Governor's office.

3820061
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TESTIMONY IN SUPPORT OF
2011 SENATE BILL NO. 2001
OFFICE OF THE GOVERNOR

PRESENTED TO -
~HOUSE APPROPRATIONS COMMITTEE - GOVERNMENT OPERATIONS DIVISION
L REPRESENTATIVE BLAIR THORESON, CHAIRMAN
FRIDAY, MARCH 4, 2011

Chairman Thoreson and members of the House Appropriations Committee, | am Ron Rauschenberger,
Chief of Staff for Governor Dalrymple, and | am here to ask your support for the budget
recommendation for the Office of the Governor. The recommended budget for the Office of the

. Governor for the 2011-13 biennium continues existing positions and programs. The budget was
prepared in accordance with the base budget guidelines provided to all state agencies. No optional
package was submitted in excess of the base budget amounts and no changes to the recommended
budget are requested. The Senate made no changes to the proposed budget and we ask for your
support as well. The budget is summarized on the table below:

2009-11 2011-13
Appropriation Recommendation Increase (Decrease)
Salaries and wages 53,029,771 $3,278,486 §251,715
Operating expenses 426,787 409,656 {17,131)
Contingency 10,000 10,000 0
Governor's transition in 0 15,000 15,000
Governor's transition out 0 50,000 50,000
Roughrider awards 10,800 10,800 0
Federal stimulus funds 104,699,679 0 {104,699,679)
Education jobs fund program 0 21,517,716 21,517,716
Total expenditures $108,174,037 $25,291,658 {$82,882,379)
General fund 3,474,358 3,773,942 299,584
Federal funds 104,699,679 21,517,716 (83,181,963}
Total funds $108,174,037 525,291,658 {$82,882,379)
FTE ‘ 18.00 18.00 C.00

Salaries and wages

The recommended funding for salaries and wages supports 18.00 FTE positions. Funding is increased by
$251,715. This increase consists of $81,293 to continue salary levels at the legislatively approved fiscal
year 2011 level and $170,422 to fund the executive compensation package of health insurance coverage
and 3% annual salary increases.

Operating expenses
The recommended funding for operating expenses represents a reduction of $17,131. This decrease

consists of a $19,416 reduction to meet the base budget limit and a $2,285 increase for anticipated IT
data processing rates to be charged by the Information Technology Department.

Transition
The Governor’s transition in and transition out lines provide $65,000 to fund transition expenses, which
would be necessary in the event a new governor is elected in 2012.



Federal funds :

The executive recommendation removes the federal stimulus funds line of $104,699,679. These funds
include $85,644,337 éducation stabilization funds distributed to the Department of Public Instruction
and allocated to school districts through the school aid formula, pursuant to legislative appropriation.
Also included in this line is $19,055,342 for government services fund. projects approved by the 2009
tegislature. These funds are anticipated to be spent by June 30, 2011 and no carryover authority is

requested.

The executive recommendation includes $21,517,716 for the education jobs fund program. The state’s
application was approved in September 2010 and the funds are available to the state upon legislative

~ -approval. Federal regulations require that these funds be made available to schools during the 2010-11

school year, Consequently, an emergency clause is included for this line,

Mr. Chairman and members of the House Appropriations Committee, | ask your favorable consideration

~ of this budget and am available, along with Office of Management and Budget staff, to answer any

questions you have,
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February 2, 2011

EDUCATION'JOBS FUND
Frequently. Asked Questions
1. What s the Education Jobs Fund (Ed Jobs) program?

The Ed Jobs program is a one-time Federal program that provrdes 510 billion in assistance to states,
(|nc|ud|ng $21.5 million to North Dakota) to save .or create education jobs for-the 2010-11 school year.
Jobs funded under this program include those that provrde educational and related services for early
chrldhood elementary, and secondary education. The Ed Jobs program is authorized in Public Law No.
111- 226 Wthh was signed into law on August 10 2010

2. How will funding be allocated to igcal.education agencies (LEAs)?
The Act provides each governor with two choi‘ces for allocating Ed Jobs funds to LEAs:

a. In proportron to the LEAs relatrve shares of state aid under the state’s primary elementary and
~secondary educatron fundmg formulae for the 2010-11 school year as identified in the state’s
applrcatlon for funding underthe State Frscal Stahilization-Fund (SFSF) program; or,

b. in proportron to the LEAs" relative shares ‘of funds under Part A of Title | of the Elementary and
.'Secondary Education Act of 1965 (ESEA) for the most recent fiscal year for which data are
availabie

North D_akota has elected to allocate the Ed Jobs funds in proportion to the LEAS’ relative shares of state
aid under North Dakota’s primary elementary and sécondary education funding formulae as defined in
the State’s SFSF application.

Thus, each.school district will receive an Ed Jobs allocation that is proportionate to the amount of funds
allocated through the State School Aid formula for the 2010-2011 school year.

3. Witl the state reserve a portion of the:funds for state-level administration of the program?

Yes, the Act authorrzes each state. to'reserve- up to 2 percent of its allocation for administrative costs of
carrying out its responsrbrhtles wrth respect to the program DP! will charge this grant for non-covered
expenses-but this is not e_xpectedlto exceed 1 _percent.

4, ‘How.'rriuch f(mdihg will each LEA receive?

Prelrmmary estrmates of the Ed Jobs fundrng for each LEA will be posted on the DPI Website at

; d_ i tate nd us f:nance




5. 'What is thetime period alldwed for LEA's‘to 'obli'gate £dJobs funds?

The td Jobs program is :ntended to support educatmn and related services during the 2010-11 school
year. The funds are avaslable for ob]ugatlons that occur beglnnmg August 10, 2010. An LEA that has funds
remammg after the 2010-11 school year may obhgate those remaining funds through September 30,
2012. This perlod mcfudes the addmonal year of fund ava:!ab:l:ty authorized under the Tydings
Amendment (Sectlon 421(b)(1) of. the General Educatnon Provisions Act (GEPA), 20 U.5.C. 2225(b)({1})). A
chart mdlcatmg when an oblngatlon occurs for.s varlous types of aCtIVItIES is provided in the Education
Department General Admmlstratlve Regulatlons (EDGAR) at 34 C.FR. 76.707.

6. How soon erI funds be avallable for, payments to LEAs?

The state has apphed for and been awarded the funds The next step is authorization by the ND
leglslature to expend the funds The funds will bé made’ available at the time the appropriation
becomes effectlve

7. .What process will LEA'S use to a'pply fdr funds and receive payments?

LEAs that submitted a State Fiscal Stabll;zatlon Fund (SFSF) application to the State are not required to
submit an additional appllcatlon to receive Ed Jobs funds.

LEAs that did not submit an SFSF application must submit an Ed lobs apptication to the state to receive
funds. DP1 will make application materials availéble to LEAs that did not submit an SFSF application.

As Ed Jbbs funds are'one-time funding, a ;Sap"e'r 'pr‘oée'ss will beused to request funds. Districts will
request reimbursement for allowable expendltures Documentation supporting the proper use and
accountmg for the funds will be requared at the tlme the request is made. Ata minimum,
documentataon provnded must ensure that

. ._progr_arn funds are used only to_suppdrt;Schp‘dHeVei, and not LEA-level, positions;

. -‘individijafs su pported with Ed J‘obs fd'n'ds“areemployees of the LEA;

. LEAs are not reser\nng funds for admmnstratlve expenses or indirect costs;

* . LEAsare complymg with cash management prmcuples and

*  program funds are being used only for obhgatlons that occurred on or after the date of
enactment (August 10, 2010) of the; Ed Jobs authonzmg statute.



8. For what purposes may an LEA usé it_s:_Ed Jobs funds?

An LEA must use its funds'only for compensation énd benefits and other expenses, such as support
servuces necessary to retain’ ‘existing employees to recall or rehire former employees, and to hire new
employees in order to prowde early chﬂdhood elementary, or secondary educational and related
services.

LEAs have the d|St:ret|on to decnde how to use program funds consistent with the provisions in section
101(5) ofthe Act and all other appllcable reqwrements The state may not direct how an LEA may use its
Ed }obs funds. :

An LEA may ‘not use Ed Jobs funds to compensate employees for any period prior to August 10, 2010,
the date of enactment of the Act. '

9. .What categories of expenses may an LEA support with Ed Jobs funds?

For pt)fpo;ses\}of this'progrem the phrase "combensation and benefits and other expenses, such as
support semces "includes, among other thmgs sa!anes performance bonuses, health insurance,
retlrement beneftts incentives for eariy retarement pensmn fund contributions, tuition reimbursement,
student Ioan repayment assistance, transportatlon subS|d|es and reimbursement for childcare
expens__es

10. Which employees may.an LEA support \'&ithLEd Jobs funds?

An LEA may use the funds to pay the salaries-of teachers and other employees who provide school-level
educational and related services. In addition to'teachers, employees supported with program funds may
include among others; principals assistant principals academic coaches, in-service teacher trainers,
classroom aides, counselors, librarians, secretanes social workers, psychologists, interpreters, physical
theraplsts speech theraplsts occupatlonal theraplsts mformatlon technology perscnnel, nurses,
athletlc coaches securlty offlcers custod:ans maintenance workers, bus drivers, and cafeteria workers.

11.‘What are the étatytory prohibitions on ar -‘LEVA"'s use of Ed Jobs funds?

The statute pohibits LEAs from using Ed Jobs fuindé-fdr general administrative expenses as that term is
defin’eo by the National Center for Edu'catior:t St'atis\t,ii:‘s (NCES) in its Common Core of Data. These
prohibited expenses are administrative expejnditures related to the operation of the superintendent’s
office or the LEA’s board of education, including the salaries and benefits of LEA-level administrative
employees.



The statute aIso prohrb:ts LEAs from usmg Ed Jobs funds for other LEA-tevel support services
expendltures as that term is defrned in the Common Core of Data. These prohibited activities include the
payment of expendltures for fiscal servnces LEA program -planners and researchers and human resource
servrces ‘ :

12 May an LEA use Ed Jobs funds to pay the salanes and benefits of an LEA-level administrative
offlcral who also teaches or has other school level responsibilities?

For an mdrvrdual wrth both LEA ieveland school level responsibilities, an LEA may use Ed Jobs funds to ‘
pay only that portion of ‘the employee’s. salary and beneﬂts associated with thé time spent on allowable
(i.e., school-level) activities. The LEA must malntaln documentatlon substantlatmg that amount of time.

13. May an LEA use Ed Jobs funds to pay the compensatron and benefits of individuals who provide
' schooi Ievel services but are not employees of anlEA?

No. An LEA may not use the funds to pay for contractual school-level services by individuals who are not
emp!oyees ofan LEA (e g, Janltors employed by an out5|de firm).

However an'LEA that contracts w1th another LEA to. prowde educational and related services may use
Ed Jobs fu nds to pay that portion of the contract assomated with the salaries and benefits of the
employees of the LEA prowdmg the services.:

14. May an LEA use Ed Jobs funds to meet previously unmet pension fund liabitities?

No. An LEA may not use Ed Jobs funds to meet pensmn obligations incurred in prior school years.
However, an-LEA may use its funds for pensuon obllgatrons accruing on the basis of services that an
employee performs dornng the 2010-11 school year.

15. ‘How must entities that receive Ed Jobs_fun_ds1track'those funds?

LEAs will‘be tnstructed'to'use project codes to track- and account for revenues and expenditures for this
program Recommended codes will. he provrded shortly ‘In accordance with the requirements of
section 443(8) of GEPA (20 U s.C. 1232f (a))ithe State and its LEAs must maintain records that will
facilitate an effective audit and demonstrate that t:h_e funds were used in compliance with applicable
requirements.. . ‘



. 16; Do the repor‘tlng requrrements under sectron 1512 of American Recovery and Reinvestment Act
(ARRA} apply to. Ed Jobs funds?

Yes: Under sectlon 101 ofthe Act, a state and |ts LEAS miist fulfill the reporting requirements under
section 1512 of ARRA. Sper:lflcally, the state WIIl submlt quarterly reports on its own behalf and on
behalf of its LEAs that descrihe among other thtngs, how those funds were used. For additional
mformatron on section the 1512 reportmg requ:rements see

www2 ed gov/pollcy/gen/leg/recovery/sect;on 1512 htm!

. 17.. Does the Ed Jobs program ‘have reportlng requrrements in addition to the section 1512 reporting
requnrementsT> R

Yes. States erI submrt annua! reports to the US DOE for thls program that include information on the
number of educatlon personnel |rnpacted by the program The:U.S. DOE will be providing guidance on
the annual reportmg requarements i

18, Hasthe U.S. Department of Education issued‘Guidance regarding the program?

Yes, a document entitled Imtlal Gurdance for States on the Education Jobs Fund Program is available on
the U.S. Department of Educatlon Webs:te at

http: //www2 ed. gov/programs/educatlonjobsfund/governors ed-jobs-guidance-final-8-1310.doc. The
guidance document includes a copy of the enacted legislation. As updated information becomes
available from U.S. DOE it will be posted to the U.5. DOE website at:

http //www2 ed. gow/programs/educatromobsfund/mdex html.
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SENATE BILL NO. 2222 - AGRICULTURAL FUEL TAX FUND

This bill provides information on 2011 Senate Bill
No. 2222 relating to crop insurance propesals and on
the agricultural fuel tax fund.

SENATE BILL NO. 2222

Senate Bill No. 2222 establishes an eight-member
Crop Insurance Development Board. The board is
comprised of the Governor or Governor's designee,
the Agriculture Commissioner or Agriculture
Commissioner's designee, three legislators appointed
by the chairman of the Legislative Management, one
individual appointed by the Governor representing an
agricultural organization, one individual appointed by
the Agricuiture Commissioner representing an
agricultural organization, and one individual appointed
by the Agriculiure Commissioner invelved in the crop
insurance industry. Of the legislative members, two
members must be of the same party that holds a
majority in the Senate, and one is a member of the
minority party. :

The bill limits member terms to two years
beginning on July 1, 2011, and provides that an
appointed member may serve consecutive terms.
The bill directs the board to elect one member as
chairman beginning July 1, 2011, and provides that
the chairman may serve consecutive terms. The bill
states the board shall meet as often as necessary to
fulfill its duties and provides compensation to board
members as established by the board but not to
exceed $135 per day plus expense reimbursement as
provided by law for state officers.

The board is charged with the duty to review and
evaluate proposals submitted by individuals and by
public and nonpublic entities pertaining to the
development and implementation of crop insurance
instruments, specifically assessing the feasibility and
desirability of such proposais. For proposals deemed
viable, the board may award grants to assist the
public or nonpublic entity with future actuarial and
development costs. An appropriation of $400,000 is
provided from the agricultural fuel tax fund for the
board to award grants. Grants are limited to
75 percent of the first $50,000 and up to 50 percent
thereafter of the future actuarial and development
costs. The bill provides authority to the board to
establish conditions pertaining to the awarding of
grants, including repayment of the grant with money
received by the applicant from the Federal Crop
Insurance Corporation for continued development of
the proposal. Any repayments must be deposited in
the general fund.

AGRICULTUAL FUEL TAX FUND
The agricultural fuel tax fund is established in
North Dakota Century Code Chapter 4-14.1. The fund
is to be used for programs that enhance agricultural
research, development, processing, technclogy, and
marketing. The chapter includes provisions allowing
the Agricultural Products Utilization Commission

{APUC)} to spend up to 10 percent of the funds
appropriated to the commission each biennium for
administrative expenses.

Under Section 57-43.1-03.1, which relates to
refunds of tax for fuel used for agricultural purposes,
consumers who buy or use any motor vehicle fuel for
agricultural purposes on which motor vehicle fuel tax
has been paid may file a claim with the Tax
Commissioner for a refund. The tax refund is reduced
by seven cents per gallon--two cents per gallon is
deposited in the agricultural fuel tax fund, one cent per
gallon is deposited in the ethanol production incentive
fund, and four cents per gallon is deposited in the
agricultural research fund.

The 2009 Legisiative Assembly created Section
54-18-21 to provide for an annuzi transfer of a portion
of revenue from the Mill and Elevator Association to
the agricultural fuel tax fund. Within 30 days after the
conclusion of each fiscal year, the Industrial
Commission shall transfer 5 percent of the net income
earned by the Mill and Elevator Association during
that fiscal year to the agricultural fuel tax fund.

The Agricultural Products Utilization Commission
utilizes the available agricultural fuel tax fund balance
in combination with general fund appropriations and
available federal funds to administer grants for
programs that enhance agricultural research,
development, processing, technology, and marketing,
including:

« A basic and applied research grant program;

s A utilization and marketing grant program;

* A cooperative marketing grant program;

» A nature-based tourism grant program;

¢ A technical assistance grant program for

value-added businesses;

A farm diversification grant program;

An agricultural prototype development grant
program;

» An agricultural technologies grant program; and

« A North American marketing grant program.

in the 2009-11 biennium, $9888,284 was
appropriated to APUC from the agricultural fuel tax
fund for these programs and the 2011-13 executive
budget recommends $738,284 be appropriated to
APUC from the fund. For the 2009-11 biennium to
date through January 2011, revenue to the agricultural
fuel tax fund totals $776,784, of which $658,996 is
from the Mill and Elevator Association transfer and
$117,788 is from the two-cent fuel tax refund
reduction. The 2009-11 biennium appropriation
provides APUC authority to award up to $3,051,104 in
grants from funds available from the general fund,
federal funds, and the agricultural fuei tax fund. The
2011-13 executive budget recommends funding for
grants of $2,739,767. Information on the 2009-11
biennium grants awarded by APUC as of
January 2011 is attached as an appendix.

ATTACH:1
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