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Comparison of Mode! Protection of Charitable Assets Act
with Legislative Council Bill Draft 13.0129.01000

NOTF-
highlighted material is included in the Model Act but is not

Incluaed in the Legislative Council bill draft 13.0129.01000

shaded and underscored material is included in the bill draft
but I1s not part of the Model Act

All remaining content is included in both the bill draft and the Model
Act

MODEL PROTECTION OF CHARITABLE ASSETS ACT

SECTION 1. DEFINITIONS. In this [act]:

(1) “Charitable asset” means property that is given, received, or held for a charitable
purpose. The term does not include property acquired or held for a for-profit purpose.

(2) “Charitable purpose” means the relief of poverty, the advancement of education or
religion, the promotion of health, the promotion of a governmental purpose, or any other purpose
the achievement of which is beneficial to the community.

(€}

‘Record” means information that is inscribed on a tangible medium or that is stored in

an electronic or other medium and is retrievable in perceivable form.

(5) “Responsible individual” means an individual who, with respect to a person holding
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charitable assets:
(A) Is generally familiar with the affairs of the person; and
(B) Participates, directly or indirectly, in the control or management of the person.
(6) “State” means a state of the United States, the District of Columbia, Puerto Rico, the

United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of

the United States.

SECTION 3. AUTHORITY OF [ATTORNEY GENERAL] TO PROTECT
CHARITABLE ASSETS.
(a) The [Attorney General] shall represent the public interest in the protection of
charitable assets and may:
(1) enforce the application of a charitable asset in accordance with:
(A) the law and terms governing the use, management, investment,
distribution, and expenditure of the charitable asset; and
(B) the charitable purpose of the person holding the asset;
(2) act to prevent or remedy:
(A) the misapplication, diversion, or waste of a charitable asset; or
(B) abreach of fiduciary or other legal duty in the governance,
management, or administration of a charitable asset; and
(3) commence or intervene in an action to:
(A) prevent, remedy, or obtain damages for:
(i) the misapplication, diversion, or waste of a charitable asset; or
(ii) for a breach of fiduciary or other legal duty in the governance,

management, or administration of a charitable asset;
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SECTION 7. NOTICE TO ATTORNEY GENERAL OF ACTION OR
PROCEEDING.
(a) This section applies to an action or proceeding in this state in a federal or state court:
(1) by, against, or on behalf of a person holding a charitable asset in which the
relief sought relates to a gift of a charitable asset;
(2) concerning the use of a charitable asset or a breach of duty or other obligation
owed to a person holding a charitable asset;
(3) by, against, or on behalf of a person holding a charitable asset in which the
relief sought includes:
(A) instruction, injunction, or declaratory relief relating to the
management, use, or distribution of a charitable asset;
(B) construction of a record under which a charitable asset is held;
(C) modification, reformation, interpretation, or termination of the terms
of a record under which a charitable asset is held;
(D) removal, appointment, or replacement of a trustee of a charitable
trust; or
(E) a challenge to the administration of or a distribution from a decedent’s
estate or a trust in which matters affecting a charitable asset may be decided; and
(4) for bankruptcy under federal law, receivership under [state receivership
statute] or a similar receivership statute of another state, or relief in any other insolvency
proceeding.

(b) If an action or proceeding to which this section applies is commenced by or brought

11












