
Sixty-third Legislative Assembly of North Dakota 
In Regular Session Commencing Tuesday, January 8, 2013

HOUSE BILL NO. 1116
(Judiciary Committee)

(At the request of the Department of Human Services)

AN ACT to amend and reenact section 12.1-04-06 of the North Dakota Century Code, relating to an 
evaluation to determine a defendant's fitness to proceed.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12.1-04-06 of the North Dakota Century Code is amended and 
reenacted as follows:

12.1-04-06. Examination - Temporary commitment.

Whenever there is reason to doubt the defendant's fitness to proceed, the court may order the 
detention  of  the  defendant  for  the  purpose  of  an  examination  by  a  psychiatrist  or  a  licensed 
psychologist.  The detention  must  be  in  the  least  restrictive  appropriate  setting,  including  the  state 
hospital, the developmental center at westwood park, Grafton, or other suitable facility for a reasonable 
period, not to exceed thirty days, for such examination. In lieu of detention, the court may allow the 
defendant to remain in the defendant's present residential setting or other suitable residential setting for 
the purpose of evaluation by a human service center or other suitable facility or personnel, subject to 
any reasonable limitation the court  may impose.  A human service center may not be considered a 
suitable facility and may not be considered suitable personnel under this section unless the court is 
aware  that  an  inquiry  has  been  made  prior  to  the  court  ordering  the  evaluation  to  ensure  that 
appropriate resources exist at the human service center being ordered to conduct the evaluation. The 
court, by subsequent order and for good cause shown, may extend the detention for a period not to 
exceed thirty additional days. While the defendant is detained, the defendant's legal counsel, family, 
and others necessary to assist in the defendant's case shall have reasonable opportunity to examine 
and confer with the defendant.
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____________________________ ____________________________
Speaker of the House President of the Senate

____________________________ ____________________________
Chief Clerk of the House Secretary of the Senate

This certifies that the within bill originated in the House of Representatives of the Sixty-third Legislative 
Assembly of North Dakota and is known on the records of that body as House Bill No. 1116.

House Vote: Yeas 89 Nays 1 Absent 4

Senate Vote: Yeas 47 Nays 0 Absent 0

____________________________
Chief Clerk of the House

Received by the Governor at ________M. on _____________________________________, 2013.

Approved at ________M. on __________________________________________________, 2013.

____________________________
Governor

Filed in this office this ___________day of _______________________________________, 2013,

at ________ o’clock ________M.

____________________________
Secretary of State




