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13.8180.03000 FIRST ENGROSSMENT
with House Amendments

Sixty-third ENGROSSED SENATE BILL NO. 2128

Legislative Assembly
of North Dakota
Introduced by

Senators Klein, Wanzek

Representatives Dockter, Pollert, Oversen

A BILL for an Act to amend and reenact subdivision ¢ of subsection 1 of section 11-18-05,
sections 24-01-25, 35-22-16, 35-22-17, 35-22-18, and 35-22-19, and subsection 2 of section
35-24-13 of the North Dakota Century Code, relating to fees and notice requirements of the

county recorder; and to provide for a legislative management study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subdivision c of subsection 1 of section 11-18-05 of the North

Dakota Century Code is amended and reenacted as follows:

c. Plats, irregulartracts;-orannexations;ten-dellarsfer-onelotplusten—centsfor

charge-of-seventwenty dollars for twenty lots or fewer and fifty dollars for more

than twenty lots.

SECTION 2. AMENDMENT. Section 24-01-25 of the North Dakota Century Code is

amended and reenacted as follows:

24-01-25. Fees not charged for recording instruments.

No fees may be charged or collected by the county auditor, the recorder, or the clerk of
court for any services rendered for the recording or filing of any document required under the-
previstons—of this chapter 4F-efthe1953-Sessientaws.

SECTION 3. AMENDMENT. Section 35-22-16 of the North Dakota Century Code is
amended and reenacted as follows:

35-22-16. Affidavit of publication recorded - Effect of in evidence.

The affidavit of publication must be recorded atHength-byin the office of the recorder of the
county in which the real property is situated in a record kept for mortgages. The original
affidavit, the record thereof, and certified copies of the record are prima facie evidence of the
facts contained in the record.
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SECTION 4. AMENDMENT. Section 35-22-17 of the North Dakota Century Code is

amended and reenacted as follows:

35-22-17. Reeorder-to-mail-copyCopy of affidavit of publication to be mailed.
FhrerecorderwithinWithin ten days after the filing of the affidavit of publication of the notice

of mortgage foreclosure in any foreclosure of a real estate mortgage by advertisement, shal-

send;-byregistered-or-ecertified-mail; a copy of the affidavit of publication must be mailed by

certified mail to the record title owner and to every subsequent mortgagee whose mortgage

appears on record, addressed to the person at the post office shown of record in the recorder's
office. If no post-office address appears of record and-tis-unkrewn-to-therecorder, the copy
must be addressed to the post office located nearest to the land described in the certificate of
sale.

SECTION 5. AMENDMENT. Section 35-22-18 of the North Dakota Century Code is
amended and reenacted as follows:

35-22-18. Recorder-to-make-affidavitAffidavit of mailing - Recordation.

Fherecordershallmake-anAn affidavit setting forth the time and manner of the mailing of

the copy of the affidavit of publication, the description of the land, and the name and post-office

address of the person or persons to whom the affidavit of publication was mailed—and-shal-

must be filed and recorded in the recorder's office.

SECTION 6. AMENDMENT. Section 35-22-19 of the North Dakota Century Code is

amended and reenacted as follows:

35-22-19. Failure efrecorder to mail notices - Liability.

The failure efthereeerder to comply with the-previsiens-of sections 35-22-17 and 35-22-18
in no way invalidates the foreclosure proceedings nor affects the title to the property involved,
but such failure renders the reeerderstate liable in a civil action to the person entitled to a copy
of the affidavit of publication herein described for any damage sustained by the person by
reason of such failure.

SECTION 7. AMENDMENT. Subsection 2 of section 35-24-13 of the North Dakota Century
Code is amended and reenacted as follows:

2. Upon the filing of such bond, the reeerderperson that posted the bond shall send a

notice thereof, together with a copy of the bond, to all obligees named therein, by
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registered or certified mail addressed to such obligees at the address set forth in their
respective claims for lien.

SECTION 8. LEGISLATIVE MANAGEMENT STUDY - BANK OF NORTH DAKOTA'S
FORECLOSURE PROCEDURES. During the 2013-14 interim, the legislative management may
study the Bank of North Dakota's foreclosure procedures, specifically foreclosure by
advertisement. The legislative management shall report its findings and recommendations,
together with any legislation required to implement the recommendations, to the sixty-fourth

legislative assembly.
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