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HOUSE BILL NO. 1076

Introduced by
Judiciary Committee

(At the request of the Supreme Court)

A BILL for an Act to amend and reenact section 29-08-28 of the North Dakota Century Code,

relating to bail as defendant's property.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 29-08-28 of the North Dakota Century Code is
amended and reenacted as follows:

29-08-28. Bail - Defendant's property.

Exceptas-otherwiseprovided-inthissection,meneysMoneys deposited as bail are the
property of the defendant, whether deposited by the defendant or by a third person on the
defendant's behalf. If bail moneys are deposited by a third person, the person must be notified
at the time of deposit that the moneys maywill be paid to the defendant upon final disposition of
the case er, subject to the moneys being applied to any fine, cost, or restitution impesed-endue_
from the defendant or applied to any child support obligation owed by the defendant. Fhe-

te-that-persenupen-final-dispesition-ef-the-ease: When moneys are accepted by the court as
bail, the judgecourt shall order that the moneys reeeived-be deposited with the clerk of court.

The clerk shall retain the moneys until the final order of the court disposing of the case. Ypen-

release-oflf the moneys held by the clerk are released, the moneys must be paid to the
defendant er-pursuantto-the-defendant's-written-direetion-or; unless otherwise ordered by the

HG g, aSaHrecteaoyapEe O WHOGECPO S RORCY oo eRatoO RCGC Courtbefore

disposition of the case. inthe-case-ofa-conviction,thejudgeThe court may order the moneys to-
be applied to any fine, cost, or restitution impesed-endue from the defendant or applied to any

child support obligation owed by the defendant. The balance of the deposit, if any, must be paid

to the defendant, unless otherwise ordered by the court before disposition of the case. Moneys

Page No. 1 13.8028.01000



Sixty-third
Legislative Assembly

deposited with the court or clerk of court as bail are exempt from garnishment, attachment, or

execution.
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