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Appropriations Chapter 1 1

APPROPRIATIONS
CHAPTER 1

HOUSE BILL NO. 1001

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the office of the
governor; to amend and reenact sections 54-07-04 and 54-08-03 of the North
Dakota Century Code, relating to the salaries of the governor and lieutenant
governor; and to provide for a report to the legislative management.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, to the office of the governor for
the purpose of defraying the expenses of the office of the governor, for the biennium
beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $3,278,486 $262,499 $3,540,985
Accrued leave payments 0 67,722 67,722
Operating expenses 409,656 (5,290) 404,366
Contingencies 10,000 0 10,000
Roughrider awards 10,800 0 10,800
Total general fund $3,708,942 $324,931 $4,033,873
Full-time equivalent positions 18.00 0.00 18.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Governor's transition lines $65,000 $0
Education jobs fund 21,517,716 0
Total all funds $21,582,716 $0
Total estimated income 21,517,716 0
Total general fund $65,000 $0

SECTION 3. APPROPRIATION - GOVERNOR'S OFFICE. In addition to the
amounts appropriated to the governor's office in section 1 of this Act, there is
appropriated any additional income from federal or other funds which may become
available to the agency for the biennium beginning July 1, 2013, and ending June 30,
2015.
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SECTION 4. APPOINTMENTS - LEGISLATIVE MANAGEMENT REPORT. The
governor or the governor's designee shall report to the legislative management
annually regarding the status of gender balance on appointive boards, commissions,
committees, and councils as provided in section 54-06-19 and within the governor's
appointive cabinet for the biennium beginning July 1, 2013, and ending June 30,
2015.

SECTION 5. AMENDMENT. Section 54-07-04 of the North Dakota Century Code
is amended and reenacted as follows:

54-07-04. Salary of governor.

The annual salary of the governor is one hundred thirteenrtwenty-one thousand
fivesix hundred ninety-fedreighty-one dollars through June 30, 26422014, and one
hundred seventeentwenty-five thousand enethree hundred thirty-one dollars
thereafter.

SECTION 6. AMENDMENT. Section 54-08-03 of the North Dakota Century Code
is amended and reenacted as follows:

54-08-03. Salary of lieutenant governor.

The annual salary of the lieutenant governor is eighty-eightninety-four thousand
enefour hundred eighty-threesixty-two dollars through June 30, 26422014, and

niretyninety-seven thousand eighttwo hundred twenty-nineninety-six dollars
thereafter.

Approved May 1, 2013
Filed May 1, 2013
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CHAPTER 2

HOUSE BILL NO. 1002

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the office of the
secretary of state and public printing; to provide exemptions; to amend and
reenact section 54-09-05 of the North Dakota Century Code, relating to the salary
of the secretary of state; and to provide for reports to the budget section.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the secretary of state for the purpose of
defraying the expenses of the secretary of state and public printing, for the biennium
beginning July 1, 2013, and ending June 30, 2015, as follows:

Subdivision 1.
SECRETARY OF STATE
Adjustments or
Base Level Enhancements Appropriation
Salaries and wages $3,423,343 $839,880 $4,263,223
Accrued leave payments 0 82,831 82,831
Operating expenses 2,621,950 41,647 2,663,597
Capital assets 0 10,000 10,000
Petition review 8,000 0 8,000
Election reform 6,206,812 (1,063,697) 5,143,115
Total all funds $12,260,105 ($89,339) $12,170,766
Less estimated income 6,786,984 (942.,567) 5,844,417
Total general fund $5,473,121 $853,228 $6,326,349
Full-time equivalent positions 28.00 3.00 31.00
Subdivision 2.
SECRETARY OF STATE - PUBLIC PRINTING
Adjustments or
Base Level Enhancements Appropriation
Public printing $310,000 $10,500 $320,500
Total general fund $310,000 $10,500 $320,500
Subdivision 3.

BILL TOTAL

Adjustments or
Base Level Enhancements Appropriation
Grand total general fund $5,783,121 $863,728 $6,646,849
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Grand total special funds 6,786,984 (942,567) 5,844,417
Grand total all funds $12,570,105 ($78,839) $12,491,266

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation of section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Mainframe migration computer project $3,500,000 $0
Online public meeting system 43,039 0
Funding for three new full-time equivalent positions 0 283,754
Overtime funding 0 225,600
Multipurpose copier 0 10,000
Information technology hosting charges 0 84,000
Total general fund $3,543,039 $603,354

The 2013-15 one-time funding amounts are not part of the entity's base budget for the
2015-17 biennium. The secretary of state shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of the one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. EXEMPTION - GENERAL SERVICES OPERATING FUND. Any
unexpended and unobligated balance remaining in the secretary of state's general
services operating fund on June 30, 2013, is not subject to the provisions of section
54-09-08, and any unexpended funds are available and may be expended by the
secretary of state, during the biennium beginning July 1, 2013, and ending June 30,
2015, for the database and processing platform migration project.

SECTION 4. AMENDMENT. Section 54-09-05 of the North Dakota Century Code
is amended and reenacted as follows:

54-09-05. Salary of secretary of state.

The annual salary of the secretary of state is nietyninety-six thousand
threeseven hundred sixtyninety-four dollars through June 30, 26122014, and

ninety-threeninety-nine thousand seventy-enesix hundred ninety-eight dollars
thereafter.

SECTION 5. EXEMPTION - MAINFRAME MIGRATION COMPUTER PROJECT.
Unexpended funding of $1,750,000 provided in the operating expenses line item of
subdivision 1 of section 1 of chapter 28 of the 2011 Session Laws is not subject to the
provisions of section 54-44.1-11 at the end of the 2011-13 biennium and may be
continued into the 2013-15 biennium for the completion of the mainframe migration
computer project.

SECTION 6. NEW FULL-TIME EQUIVALENT POSITIONS - LIMITED
AUTHORIZATION. The two new full-time equivalent business registration unit
positions and the one new full-time equivalent business information unit position
included in subdivision 1 of section 1 of this Act are authorized only for the biennium
beginning July 1, 2013, and ending June 30, 2015. The secretary of state shall
reevaluate these positions after the completion of the mainframe migration computer
project to determine if the positions will be requested as part of the agency's 2015-17
biennium budget request as optional items.
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SECTION 7. CREDIT CARD FEES - BUDGET SECTION REPORTS. The
secretary of state shall report semiannually to the budget section during the 2013-14
interim regarding credit card usage rates and credit card fees paid by the secretary of
state.

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 3

HOUSE BILL NO. 1003

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the attorney
general; to amend and reenact section 54-12-11 of the North Dakota Century
Code, relating to the salary of the attorney general; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the attorney general for the purpose of
defraying the expenses of the attorney general, for the biennium beginning July 1,
2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $29,506,046 $5,478,516  $34,984,562
Accrued leave payments 0 1,057,247 1,057,247
Operating expenses 16,418,016 10,576,040 26,994,056
Capital assets 1,943,783 419,294 2,363,077
Grants 3,420,000 (1,046,053) 2,373,947
Litigation fees 50,000 0 50,000
Abortion litigation fees 0 400,000 400,000
Medical examinations 660,000 0 660,000
North Dakota lottery 3,700,242 433,579 4,133,821
Arrest and return of fugitives 10,000 0 10,000
Gaming commission 7,368 0 7,368
Total all funds $55,715,455 $17,318,623 $73,034,078
Less estimated income 24,485,610 10,896,840 35,382,450
Total general fund $31,229,845 $6,421,783 $37,651,628
Full-time equivalent positions 204.00 9.50 213.50

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Federal stimulus funds $2,355,708 $0
Crime lab equipment and BCI vehicles 312,400 0
NICS Improvement Act - 2007 585,859 0
BCI vehicles 0 198,000
Total all funds $3,253,967 $198,000

Total special funds 2.941,567 0
Total general fund $312,400 $198,000
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The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The attorney general shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. ATTORNEY GENERAL REFUND FUND TRANSFER TO THE
GENERAL FUND - EXEMPTION. Notwithstanding section 54-12-18, the attorney
general may retain the balance in the attorney general refund fund that would
otherwise be transferred to the general fund on June 30, 2013.

SECTION 4. AMENDMENT. Section 54-12-11 of the North Dakota Century Code
is amended and reenacted as follows:

54-12-11. Salary of attorney general.

The annual salary of the attorney general is one hundred thirty-feurforty-three
thousand enesix hundred thirty-fiveeighty-five dollars through June 30, 261422014,

and one hundred thirty-eightforty-seven thousand erenine hundred fifty-rireninety-six
dollars thereafter.

SECTION 5. FULL-TIME EQUIVALENT POSITION - LIMITED
AUTHORIZATION. The full-time equivalent line item in section 1 of this Act includes
one full-time equivalent position for computerized business projects. This position is
authorized only for the biennium beginning July 1, 2013, and ending June 30, 2015.
The attorney general shall reevaluate the position and determine if the position will be
requested as part of the agency's 2015-17 biennium budget request as an optional
item.

SECTION 6. EMERGENCY. Section 3 of this Act is declared to be an emergency
measure.

Approved May 6, 2013
Filed May 7, 2013
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CHAPTER 4

HOUSE BILL NO. 1004

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the state auditor;
and to amend and reenact section 54-10-10 of the North Dakota Century Code,
relating to the salary of the state auditor.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the state auditor for the purpose of defraying
the expenses of the state auditor, for the biennium beginning July 1, 2013, and ending
June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $8,626,758 $1,486,379  $10,113,137
Accrued leave payments 0 201,157 201,157
Operating expenses 794,572 111,541 906,113
Capital assets 0 40,000 40,000
Information technology consultants 150,000 100,000 250,000
Total all funds $9,571,330 $1,939,077  $11,510,407
Less estimated income 2,427,522 609,396 3.036,918
Total general fund $7,143,808 $1,329,681 $8,473,489
Full-time equivalent positions 50.80 3.00 53.80

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation of section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Vault renovation $0 $45,000
Total general fund $0 $45,000

The 2013-15 one-time funding amounts are not part of the entity's base budget for the
2015-17 biennium. The state auditor shall report to the appropriations committees of
the sixty-fourth legislative assembly on the use of the one-time funding for the
biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. AMENDMENT. Section 54-10-10 of the North Dakota Century Code
is amended and reenacted as follows:
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54-10-10. Salary of state auditor.

The annual salary of the state auditor is niretyninety-six thousand threeseven
hpndred sixtyninety-four dollars through June 30, 20122014, and

ninrety-threeninety-nine  thousand seventy-enesix _hundred ninety-eight dollars
thereafter.

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 5

HOUSE BILL NO. 1005

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the state treasurer;
to amend and reenact subsection 18 of section 54-11-01, section 54-11-13, and
subsection 5 of section 57-51.2-02 of the North Dakota Century Code, relating to
the duties and salary of the state treasurer and a tribal oil and gas agreement; to
provide legislative intent; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury not otherwise appropriated, to the state treasurer for the
purpose of defraying the expenses of that agency, for the biennium beginning July 1,
2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $1,054,524 $341,913 $1,396,437
Accrued leave payments 0 13,038 13,038
Operating expenses 163,066 349,881 512,947
Coal severance payments 252,800 0 252,800
Total general fund $1,470,390 $704,832 $2,175,222
Full-time equivalent positions 7.00 1.00 8.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
IT development costs $266,588 $377,591
Transportation funding distributions 25,000,000 0
Transportation funding - special session 23,000,000 0
Total general fund $48,266,588 $377,591

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The state treasurer shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. AMENDMENT. Subsection 18 of section 54-11-01 of the North
Dakota Century Code is amended and reenacted as follows:

18. Shall correct any underpayment, overpayment, or erroneous payment of
tax distribution funds, resulting from an error made by the state treasurer
in a timely manner. Unless otherwise provided by law, adjustments may
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be made from the general fund. This authority is limited to one hundred
dollars per biennium, unless approved by the emergency commission. An
adjustment of an insignificant amount need not be made at the discretion
of the state treasurer. The state treasurer shall adopt a written policy
identifying what is considered insignificant.

SECTION 4. AMENDMENT. Section 54-11-13 of the North Dakota Century Code
is amended and reenacted as follows:

54-11-13. Salary of state treasurer.

The annual salary of the state treasurer is eighty-fiveninety-one thousand
threefour hundred  thirtysix dollars  through ~ June 30, 20+22014, and

eighty-sevenninety-four thousand eight-hundred-niretyone hundred forty-eight dollars
thereafter.

1 SECTION 5. AMENDMENT. Subsection 5 of section 57-51.2-02 of the North
Dakota Century Code is amended and reenacted as follows:

5. The allocation of revenue from oil and gas gross production and oil extraction
taxes on the Fort Berthold Reservation must be as follows:

a. Production attributable to trust lands. All revenues and exemptions from all
oil and gas gross production and oil extraction taxes attributable to
production from trust lands on the Fort Berthold Reservation must be
evenly divided between the tribe and the state.

b. All other production. The tribe must receive twenty percent of the total oil
and gas gross production taxes collected from all production attributable to
nontrust lands on the Fort Berthold Reservation in lieu of the application of
the Three Affiliated Tribes' fees and taxes related to production on such
lands. The state must receive the remainder.

c. The state's share of the oil and gas gross production tax revenue as
divided in subdivisions a and b is subject to distribution among political
subdivisions as provided in ehapterschapter 57-51 ard-57-54-1.

SECTION 6. LEGISLATIVE INTENT - STATE TREASURER'S SALARY. It is the
intent of the sixty-third legislative assembly that the salary of the state treasurer be
increased to the salary of the next lowest-paid elected official effective July 1, 2017.

SECTION 7. EMERGENCY. The sum of $195,223 and one full-time equivalent
position included in section 1 of this Act are declared to be an emergency measure.

Approved April 30, 2013
Filed April 30, 2013

1 Section 57-51.2-02 was also amended by section 7 of House Bill No. 1198,
chapter 473.
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CHAPTER 6

HOUSE BILL NO. 1006

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the office of the tax
commissioner and for payment of state reimbursement under the homestead tax
credit and disabled veterans credit; to amend and reenact section 57-01-04 of the
North Dakota Century Code, relating to the tax commissioner's salary; to provide
an exemption; and to provide for a transfer.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the tax commissioner for the purpose of
defraying the expenses of the tax commissioner and paying the state reimbursement
under the homestead tax credit and disabled veterans credit, for the biennium
beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $18,797,710 $1,340,778 $20,138,488
Accrued leave payments 0 624,818 624,818
Operating expenses 6,398,031 2,323,803 8,721,834
Capital assets 16,000 0 16,000
Homestead tax credit 8,792,788 11,207,212 20,000,000
Disabled veterans credit 4,243,920 3,434,080 7,678,000
Total all funds $38,248,449 $18,930,691 $57,179,140
Less estimated income 10.000 115,000 125,000
Total general fund $38,238,449 $18,815,691 $57,054,140
Full-time equivalent positions 134.00 0.00 134.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
TAP project $0 $1,000,000
GenTax upgrade 1,000,000 0
Total general fund $1,000,000 $1,000,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The tax commissioner shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.
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SECTION 3. EXEMPTION. Up to $50,000 of the general fund appropriation to the
tax commissioner in section 1 of chapter 6 of the 2009 Session Laws continued into
the 2011-13 biennium is not subject to provisions of section 54-44.1-11, and may be
distributed by the tax commissioner as a grant to the North Dakota state university
department of agribusiness and applied economics, for the purpose of converting the
software of the core model used for the preparation of agricultural land valuations as
required under section 57-02-27.2, during the biennium beginning July 1, 2013, and
ending June 30, 2015.

SECTION 4. TRANSFER. There is transferred to the general fund in the state
treasury, out of motor vehicle fuel tax revenue collected pursuant to section
57-43.1-02, the sum of $1,777,360 for the purpose of reimbursing the general fund for
expenses incurred in the collection of the motor vehicle fuels and special fuels taxes
and the administration of these taxes.

SECTION 5. AMENDMENT. Section 57-01-04 of the North Dakota Century Code
is amended and reenacted as follows:

57-01-04. Salary.

The annual salary of the state tax commissioner is ninety-eightone hundred five
thousand sixty-eightfifty dollars through June 30, 206422014, and one hundred
eneeight thousand tentwo hundred two dollars thereafter.

Approved May 3, 2013
Filed May 7, 2013
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CHAPTER 7

HOUSE BILL NO. 1007

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the labor
commissioner.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the labor commissioner for the purpose of
defraying the expenses of that agency, for the biennium beginning July 1, 2013, and
ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $1,648,342 $273,706 $1,922,048
Accrued leave payments 0 39,609 39,609
Operating expenses 316,294 7,400 323,694
Total all funds $1,964,636 $320,715 $2,285,351
Less estimated income 424511 13,415 437,926
Total general fund $1,540,125 $307,300 $1,847,425
Full-time equivalent positions 12.00 1.00 13.00

Approved May 1, 2013
Filed May 1, 2013
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CHAPTER 8

HOUSE BILL NO. 1008

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the public service
commission; to amend and reenact sections 49-01-05 and 64-02-10 of the North
Dakota Century Code, relating to the salary of public service commissioners and
fees to test or calibrate weighing and measuring devices; to provide for legislative
management studies; to authorize a transfer; to provide a statement of legislative
intent; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the public service commission for the
purpose of defraying the expenses of that agency, for the biennium beginning July 1,
2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $7,482,074 $1,024,630 $8,506,704
Accrued leave payments 0 168,278 168,278
Operating expenses 1,972,572 (77,010) 1,895,562
Capital assets 53,000 35,665 88,665
Grants 16,000 4,000 20,000
Abandoned mined lands contractual 8,000,000 0 8,000,000
Rail rate complaint case 900,000 0 900,000
Reclamation and grain licensing litigation 0 900,000 900,000
Total all funds $18,423,646 $2,055,563  $20,479,209
Less estimated income 12,403,431 984,038 13,387,469
Total general fund $6,020,215 $1,071,525 $7,091,740
Full-time equivalent positions 43.00 1.00 44.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Federal stimulus funds $658,217 $0
Reclamation and grain licensing litigation 0 750,000
Hydraulic soil probe 0 28,000
Total all funds $658,217 $778,000
Total special funds 658,217 353,920

Total general fund $0 $424,080
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The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The public service commission shall report to the
appropriations committees of the sixty-fourth legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. AMENDMENT. Section 49-01-05 of the North Dakota Century Code
is amended and reenacted as follows:

49-01-05. Salary of commissioners.

The annual salary of a commissioner is ninrety-tweninety-nine thousand eightfour
hundred twenty-sixthirty-five dollars through June 30, 28422014, and ninety-fiveone
hundred two thousand sixfour hundred elevereighteen dollars thereafter. All fees
received or charged by any commissioner for any act or service rendered in any
official capacity must be accounted for and paid over by the commissioner monthly to
the state treasurer and must be credited to the general fund of the state.

SECTION 4. LEGISLATIVE MANAGEMENT STUDY - CIVIL PENALTIES. The
legislative management shall consider studying, during the 2013-14 interim, civil
penalties assessed and collected by state agencies, including a review of the funds
into which the collections are deposited and the appropriateness of the use of funds
collected. The legislative management shall report its findings and recommendations,
together with any legislation required to implement the recommendations, to the
sixty-fourth legislative assembly.

SECTION 5. LEGISLATIVE MANAGEMENT STUDY - METROLOGY
LABORATORY. The legislative management shall consider studying, during the
2013-14 interim, the feasibility and desirability of constructing a new metrology
laboratory. The legislative management shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-fourth legislative assembly.

SECTION 6. AMENDMENT. Section 64-02-10 of the North Dakota Century Code
is amended and reenacted as follows:

64-02-10. Fees to test or calibrate weighing and measuring devices.
The commission shall collect the following fees to:
1. Festrailread-track-ertruckseale $171-00

5.  Test overhead monorail, track, hepper;
dormant, deck, and hanging scale of one thousand
pounds [453 kilograms] or less capacity 53.00

6:2. Test movable platform scale 11.00
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#3.  Test counter or computing scale 11.00

84. Test hanging scale of fifty pound
[22.68 kilogram] capacity
or less 11.00

9.5. Test a retail motor fuel device 11.00

10:6. Test or calibrate weighing and measuring
standards, per metrologist, per quarter
hour or fraction thereof 17.00

4+7.  Test mobile delivery gasoline and fuel
oil meter 24.00

12.8. Test gasoline, LPG, or fuel oil meter
on common carrier pipelines, or any
other meter used in loading railway cars,

transports, or other conveyances 53.00
13:9. Test propane, ag chemical, or
liquid fertilizer meter 39.00
14.  Testerane-seale 10700
45:10.  Test or calibrate weighing and measuring

devices other than the above and those
set by rule, per inspector per quarter
hour or fraction thereof 11.00

16:11.  Witnessing any of the above tests Fifty percent of the applicable fee

When a rejected weighing or measuring device has been reconditioned or
replaced by new equipment, it must be retested and certified before being put into
use except as otherwise provided by rule. The fee for retest and certification is the
same as for the first test and certification.

When a test of a weighing or measuring device is required in addition to the
regularly scheduled test, the commission shall charge a fee equal to the cost of
operating the motor vehicle used in conducting the test. The mileage charges, as
determined by the commission, must be in addition to the regular test fee and
calculated to cover the costs of the additional travel. If a test has been requested and
the person requesting it fails to appear or to have the weighing or measuring device
ready for testing at the arranged time, there is a charge of ten dollars a quarter hour
for the time between the arranged time and the time at which the test can begin.

SECTION 7. TRANSFER AND REPAYMENT - BEGINNING FARMER
REVOLVING LOAN FUND. The sum of $900,000, or so much of the sum as may be
necessary, included in the estimated income line item in section 1 of this Act, shall be
transferred by the Bank of North Dakota from the beginning farmer revolving loan
fund to the public service commission to pay for costs associated with a rail rate
complaint case. Transfers shall be made during the biennium beginning July 1, 2013,
and ending June 30, 2015, upon order of the commission. If any amounts are spent
pursuant to this section, the public service commission shall reimburse the beginning
farmer revolving loan fund using amounts available from damages or proceeds
received, net of legal fees, from a successful outcome of a rail complaint case.
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SECTION 8. LEGISLATIVE INTENT - GAS PIPELINE SAFETY INSPECTOR
AND PUBLIC UTILITY ANALYST. It is the intent of the legislative assembly that the
public service commission proceed in the hiring process of the gas pipeline safety
inspector and public utility analyst positions that have been repurposed in the
commission's 2013-15 biennium budget from the weights and measures program
prior to June 30, 2013.

SECTION 9. EMERGENCY. Section 8 of this Act is declared to be an emergency
measure.

Approved May 2, 2013
Filed May 2, 2013
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CHAPTER 9

HOUSE BILL NO. 1009

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the agriculture
commissioner; to create and enact a new section to chapter 19-13.1 of the North
Dakota Century Code, relating to license, inspection, and registration fees; to
amend and reenact section 4-01-21 of the North Dakota Century Code, relating to
the salary of the agriculture commissioner; to provide for transfers; to provide for a
legislative management study of the milk marketing board; to provide for a report
to the sixty-fourth legislative assembly; and to provide an exemption.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the agriculture commissioner for the purpose
of defraying the expenses of that agency, for the biennium beginning July 1, 2013,
and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $9,712,364 $1,148,831 $10,861,195
Operating expenses 6,451,453 (566,191) 5,885,262
Capital assets 17,000 (5,000) 12,000
Grants 3,170,828 1,425,000 4,595,828
State board of animal health 2,153,952 (44,124) 2,109,828
Wildlife services 1,417,400 0 1,417,400
Crop harmonization board 75,000 0 75,000
Accrued leave payments 0 237,295 237,295
Total all funds $22,997,997 $2,195,811 $25,193,808
Less estimated income 14,801,251 953,340 15,754,591
Total general fund $8,196,746 $1,242,471 $9,439,217
Full-time equivalent positions 77.00 0.00 77.00

SECTION 2. TRANSFER - ENVIRONMENT AND RANGELAND PROTECTION
FUND - MINOR USE PESTICIDE FUND. The agriculture commissioner shall transfer
$325,000 from the environment and rangeland protection fund to the minor use
pesticide fund during the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. ESTIMATED INCOME - ENVIRONMENT AND RANGELAND
PROTECTION FUND. The estimated income line item in section 1 of this Act includes
the sum of $6,064,403, or so much of the sum as may be necessary, from the
environment and rangeland protection fund for the purpose of defraying the expenses
of various department of agriculture programs, for the biennium beginning July 1,
2013, and ending June-30, 2015.

SECTION 4. ESTIMATED INCOME - GAME AND FISH FUND. The estimated
income line item in section 1 of this Act includes the sum of $484,398, or so much of
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the sum as may be necessary, from the game and fish department operating fund for
the purpose of defraying the expenses of various department of agriculture programs,
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 5. ESTIMATED INCOME - STATE WATER COMMISSION -
TRANSFER. The estimated income line item in section 1 of this Act includes the sum
of $250,000 which the state water commission shall transfer to the agriculture
commissioner for the wildlife services program, for the biennium beginning July 1,
2013, and ending June 30, 2015.

SECTION 6. EXEMPTION - JOHNE'S DISEASE CONTROL. The amount
appropriated for Johne's disease control in section 1 of chapter 35 of the 2011
Session Laws is not subject to section 54-44.1-11 and any unexpended
appropriations may be continued into the biennium beginning July 1, 2013, and
ending June 30, 2015.

SECTION 7. NORTH DAKOTA MEDIATION SERVICE - REPORT TO
SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The agriculture commissioner shall
provide a report to the appropriations committees of the sixty-fourth legislative
assembly regarding the activities of the North Dakota mediation service. The report
must include information regarding the amount of funding used for the program, the
use of contracted services for the program, the success of resolving disputes, and the
amount of services provided for agriculture mediation, energy development
mediation, and other mediation areas.

SECTION 8. AMENDMENT. Section 4-01-21 of the North Dakota Century Code is
amended and reenacted as follows:

4-01-21. Salary of agriculture commissioner.

The annual salary of the agriculture commissioner is rinety-two-theusand-eight
hundred—twenty-sixninety-nine thousand four hundred thirty-five dollars through
June 30, 20422014, and ninety-five—theusand—six—hundred—tenone hundred two
thousand four hundred eighteen dollars thereafter.

SECTION 9. A new section to chapter 19-13.1 of the North Dakota Century Code
is created and enacted as follows:

Deposit of fees.

The commissioner shall forward all inspection fees, license fees, and reqistration
fees received under this chapter to the state treasurer. The state treasurer shall
deposit the first $727,500 of fees received under this chapter each biennium in the
environment and rangeland protection fund and any remaining fees in the general
fund.

SECTION 10. LEGISLATIVE MANAGEMENT STUDY - MILK MARKETING
BOARD. During the 2013-14 interim, the legislative management shall consider
studying the structure of the milk marketing board; its statutory duties; the manner in
which it prescribes and regulates producer, distributor, and retail prices throughout the
state; and the manner in which it investigates and resolves concerns regarding the
price and availability of milk throughout the state. If conducted, the study must review
any policy or regulatory changes that the board has implemented in order to address
pricing issues and availability of milk in the western portion of this state. The study
must examine whether the continued regulation of the grade A dairy industry is best
accomplished by the milk marketing board in its current form and operating under its
current statutory directives, whether changes are needed to the board or its statutory



Appropriations Chapter 9 21

directives, and whether there are other methods by which the desired results could be
effectively and efficiently achieved. The legislative management shall report its
findings and recommendations, together with any legislation required to implement
the recommendations, to the sixty-fourth legislative assembly.

Approved May 1, 2013
Filed May 1, 2013
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CHAPTER 10

HOUSE BILL NO. 1010

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the insurance
commissioner; and to amend and reenact section 26.1-01-09 of the North Dakota
Century Code, relating to the commissioner's salary.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated from special funds derived from
federal funds and other income, to the insurance commissioner for the purpose of
defraying the expenses of that agency, for the biennium beginning July 1, 2013, and
ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $6,859,830 $1,159,684 $8,019,514
Accrued leave payments 0 163,182 163,182
Operating expenses 3,431,900 (573,892) 2,858,008
Capital assets 70,000 (70,000) 0
American health benefit 1,000,000 (1,000,000) 0
Federal Affordable Care Act 642,350 (642,350) 0
Total special funds $12,004,080 ($963,376) $11,040,704
Full-time equivalent positions 49.50 0.00 49.50

SECTION 2. BONDING FUND. Section 1 of this Act includes $45,199 from the
state bonding fund to pay bonding fund administrative expenses for the biennium
beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. FIRE AND TORNADO FUND. Section1 of this Act includes
$1,552,929 from the state fire and tornado fund to pay fire and tornado fund
administrative expenses, for the biennium beginning July 1, 2013, and ending
June 30, 2015.

SECTION 4. UNSATISFIED JUDGMENT FUND. Section 1 of this Act includes
$28,690 from the state unsatisfied judgment fund to pay unsatisfied judgment fund
administrative expenses for the biennium beginning July 1, 2013, and ending
June 30, 2015.

SECTION 5. PETROLEUM RELEASE COMPENSATION FUND. Section 1 of this
Act includes $107,598 from the petroleum release compensation fund to pay
petroleum release compensation fund administrative expenses for the biennium
beginning July 1, 2013, and ending June 30, 2015.

SECTION 6. AMENDMENT. Section 26.1-01-09 of the North Dakota Century
Code is amended and reenacted as follows:
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26.1-01-09. Salary of commissioner.

The annual salary of the commissioner is riretyninety-six thousand threeseven
hpndred sixtyninety-four dollars through June 30, 20122014, and

ninrety-threeninety-nine  thousand seventy-enesix _hundred ninety-eight dollars
thereafter.

Approved May 1, 2013
Filed May 1, 2013
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CHAPTER 11

HOUSE BILL NO. 1011

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the securities
commissioner.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from other income, to the securities commissioner of the purpose of defraying the
expenses of that agency, for the biennium beginning July 1, 2013, and ending
June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $1,519,978 $153,785 $1,673,763
Operating expenses 706,441 (121,349) 585,092
Accrued leave payments 0] 38,927 38,927
Total all funds $2,226,419 $71,363 $2,297,782
Less estimated income 317,199 (147,199) 170,000
Total general fund $1,909,220 $218,562 $2,127,782
Full-time equivalent positions 9.00 0.00 9.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Information technology equipment upgrades $0 $25,850
Total general fund $0 $25,850

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The securities commissioner shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

Approved May 1, 2013
Filed May 1, 2013
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CHAPTER 12

HOUSE BILL NO. 1012

(Appropriations Committee)
(At the request of the Governor)

AN ACT providing an appropriation for defraying the expenses of the department of
human services; to provide for intermediate care facility construction review; to
amend and reenact subdivisionf of subsection2 of section 12-60-24,
subsection 3 of section 14-09-09.10, and subsection 6 of section 50-24.7-01 of
the North Dakota Century Code, relating to criminal background checks for foster
care providers, child support payments, and definitions for expanded service
payments for elderly and disabled; to provide an exemption; to provide for a report
to the legislative management; to provide for legislative management studies; and
to provide a statement of legislative intent.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the department of human services for the
purpose of defraying the expenses of its various divisions, for the biennium beginning
July 1, 2013, and ending June 30, 2015, as follows:

Subdivision 1.

MANAGEMENT

Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $15,382,133 $25,247,062 $40,629,195
Operating expenses 62,229,003 8,668,982 70,897,985
Capital assets 138.400 (126.400) 12,000
Total all funds $77,749,536 $33,789,644 $111,539,180
Less estimated income 46,573,712 13,024,040 59,597,752
Total general fund $31,175,824 $20,765,604 $51,941,428

Subdivision 2.
PROGRAM AND POLICY
Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $50,207,605 ($1,365,487) $48,842,118
Operating expenses 91,973,280 14,740,749 106,714,029
Grants 490,196,862 (36,122,732) 454,074,130
Grants - medical assistance 1,601,650,984 148,872,688 1,750,523,672
Total all funds $2,234,028,731 $126,125,218%$2,360,153,949
Less estimated income 1,497,456,325 (70,714,334) 1,426,741,991

Total general fund

$736,572,406 $196,839,552 $933,411,958
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Subdivision 3.
FIELD SERVICES
Adjustments or
Base Level Enhancements Appropriation
Human service centers $163,188,026 $11,469,662 $174,657,688
Institutions 123,232,447 2,667,659 125,900,106
Total all funds $286,420,473 $14,137,321 $300,557,794
Less estimated income 126,939,489 (4,554,629) 122,384,860
Total general fund $159,480,984 $18,691,950 $178,172,934
Subdivision 4.
BILL TOTAL
Adjustments or
Base Level Enhancements Appropriation
Grand total general fund $927,229,214 $237,540,188%$1,164,769,402
Grand total special funds 1,670,969,526 97,104,398 1,768,073,924
Grand total all funds $2,598,198,740 $334,644,586%$2,932,843,326
Full-time equivalent positions 2,197.35 2.73 2,200.08

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Mainframe migration $0 $810,000
Demolish refectory and pleasant view building - 0 220,000

developmental center
State hospital capital projects 1,800,000 864,714
Grants 0 925,000
Federal stimulus funds 519,175 0
Supplemental payments 400,000 0
Eligibility system 42,416,499 0
Critical access payments 3,454,061 0
Guardianship enhancements 64,000 0
Replacement of MMIS general fund 1,474,362 0
System changes for processing jail claims 221,418 0
Total all funds $50,349,515 $2,819,714
Less estimated income 36,602,712 1,086,093
Total general fund $13,746,803 $1,733,621

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The department of human services shall report to the
appropriations committees of the sixty-fourth legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. FUNDING TRANSFERS - EXCEPTIONS - AUTHORIZATION.
Notwithstanding section 54-16-04, the department of human services may transfer
appropriation authority between line items within each subdivision of section 1 of this
Act and between subdivisions within section 1 of this Act for the biennium beginning
July 1, 2013, and ending June 30, 2015. The department shall notify the office of
management and budget of any transfer made pursuant to this section. The
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department shall report to the budget section after June 30, 2014, any transfers made
in excess of $50,000 and to the appropriations committees of the sixty-fourth
legislative assembly regarding any transfers made pursuant to this section.

SECTION 4. EXEMPTION. The amount appropriated for the replacement of the
medicaid management information system in chapter 50 of the 2007 Session Laws is
not subject to the provisions of section 54-44.1-11. Any unexpended funds from this
appropriation approved under section 54-44.1-11 for continuation into the 2009-11
biennium and then the 2011-13 biennium are available for the completion of the
medicaid management information system project during the biennium beginning
July 1, 2013, and ending June 30, 2015.

SECTION 5. MEDICAID UPPER PAYMENT LIMITS. Any appropriated increase
for department providers paid with medicaid funding, may only be provided to the
extent the increase will not exceed the upper payment limit for that specific medicaid
service.

SECTION 6. LEGISLATIVE INTENT - REBASE RURAL HEALTH CLINICS. It is
the intent of the legislative assembly that the department of human services rebase
rural health clinics to the medicare rates. Future increases will be authorized based
on approved inflationary increases.

2 SECTION 7. AMENDMENT. Subdivision f of subsection 2 of section 12-60-24 of
the North Dakota Century Code is amended and reenacted as follows:

f. The department of human services for foster care licenses and approvals
under chapter 50-11, appointments of legal guardians under chapter
50-11.3, and petitions for adoptions under chapter 50-12, except that the
criminal history record investigation must be conducted in accordance with
those chapters. A criminal history record investigation completed under
chapter 50-11, 50-11.3, or 50-12 may be used to satisfy the requirements
of a criminal history record investigation under either of the other two
chapters.

SECTION 8. AMENDMENT. Subsection 3 of section 14-09-09.10 of the North
Dakota Century Code is amended and reenacted as follows:

3. "Child support" means payments for the support of ehildrera child, including
payments for health insurance coverage or other medical support, and
coembined payments for the support of ehildren—and spouses or former
spouses with whom the child is living as long as the spousal support payment
is_ owed to the spouse or former spouse under the same order as the
payments for the child, hewever-deneminated; if the payment is requlred by
the order of a court or other governmental agency having authority to issue
such orders, and includes past-due support.

SECTION 9. AMENDMENT. Subsection 6 of section 50-24.7-01 of the North
Dakota Century Code is amended and reenacted as follows:

6. "Eligible beneficiary" means a resident of this state who:

a. (1) Is aged; or

2 Section 12-60-24 was also amended by section1l of House Bill No. 1327,
chapter 491, section1l of House Bill No. 1389, chapter 325, sectionl of
Senate Bill No. 2110, chapter 324, and section1l of Senate Bill No. 2304,
chapter 232.
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(2) Is at least eighteen years of age and is disabled or blind;

=

Has applied for and is eligible to receive benefits under title XIX of the
Social Security Act [42 U.S.C. 1396 et seq.], and who has applied for and
is receiving benefits, if the individual is eligible to receive benefits, under
titles Il and XVI of the Social Security Act [42 U.S.C. 401-434 and
42 U.S.C. 1381 et seq.];

c. Based on a functional assessment, is not severely impaired in any of the
activities of daily living of toileting, transferring to or from a bed or chair, or
eating and:

(1) Has health, welfare, or safety needs, including a need for supervision
or a structured environment; andor

(2) Is impaired in three of the four instrumental activities of daily living of
preparing meals, doing homework, taking medicine, and doing laundry;

d. Has countable income, less the cost of necessary remedial care that may
be provided under this chapter, does not exceed an amount equal to the
cash benefit under titles Il and XVI of the Social Security Act [42 U.S.C.
401-434 and 42 U.S.C. 1381 et seq.] which the individual would receive if
the individual had no income, plus the personal needs allowance;

e. Has impairments that are not the result of an intellectual disability; and

f. Is determined to be eligible pursuant to rules adopted by the department.

SECTION 10.

Review and limitation.

Intermediate care facility providers shall submit all facility construction or
remodeling proposals to the department of human services prior to enactment of a
contract for the completion of the project. The department of human services shall
review all intermediate care facility construction or remodeling proposals and may
limit allowable construction and remodeling costs to ensure the costs are reasonable

and appropriate.

SECTION 11. GRANT TO ASSISTED LIVING CENTER - LIMITATION. The sum
of $425,000, or so much of the sum as may be necessary, included in the grants -
medical assistance line item in subdivision 2 of section 1 of this Act, is to provide a
grant to an assisted living center that accepts low-income tenants for an expansion
project. This funding may not be spent for any other purpose if the expansion project
has not begun by July 1, 2015.

SECTION 12. GRANTS. The grants line item in subdivision 2 of section 1 of this
Act includes $300,000, or so much of the sum as may be necessary, from the general
fund for grants to a jurisdiction that is adjacent to an Indian reservation but does not
receive reimbursement payments under section 50-01.2-03.2 and is determined by
the department of human services to be the most significantly impacted based on
calendar year 2012 data considering the provisions of subsection 2 of section
50-01.2-03.2, for the biennium beginning July 1, 2013, and ending June 30, 2015. No
more than fifty percent of this appropriation may be distributed in each fiscal year of
the biennium.
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SECTION 13. AUTHORIZATION - GRANT FOR ADAPTIVE SKIING. The grants -
medical assistance line item in subdivision 2 of section 1 of this Act includes $200,000
from the general fund for a grant for an adaptive skiing program affiliated with a winter
park that is located in a county of less than 10,000 individuals, for the biennium
beginning July 1, 2013, and ending June 30, 2015. Of the funding provided, $120,000
of the amount may be used for a project coordinator and the remaining amount may
be used for any equipment necessary for the adaptive skiing program. The
requirements of chapter 54-44.4 do not apply to the selection of a grantee, the grant
award, or payments made under this section.

SECTION 14. LEGISLATIVE MANAGEMENT STUDY - DEVELOPMENTAL
CENTER. The legislative management shall consider studying, during the 2013-14
interim, the developmental center in Grafton. If conducted, the study must determine
future use, reduction in size, and any change of scope for the developmental center.
The study must consider information from local community groups that have concerns
or ideas for the future use of the developmental center. The legislative management
shall report its findings and recommendations, along with any legislation required to
implement the recommendations, to the sixty-fourth legislative assembly.

SECTION 15. LEGISLATIVE MANAGEMENT STUDY - NORTH DAKOTA
HEALTH CARE. During the 2013-14 interim, the legislative management shall
consider studying the immediate needs and challenges of the North Dakota health
care delivery system, implementing the healthy North Dakota initiative, examining
Medicaid reform, and the feasibility of developing a plan for a private health care
model that will comply with federal health care reform in a manner that will provide
high-quality, accessible, and affordable care for North Dakota citizens. In performing
the study, the legislative management may consider population shifts, facility needs,
personnel needs, rural access, regulatory public health functions, and vulnerable
populations; determine the scope of the weakness in the current health care system;
take into account the ongoing impact that federal health care reform under the federal
Affordable Care Act is having on state delivery of health care and on state delivery of
Medicaid; and consider how to forge partnerships with federal payers and regulators
in order to work toward addressing medical reimbursement system reform. The
legislative management shall report its findings and recommendations, together with
any legislation required to implement the recommendations, to the sixty-fourth
legislative assembly.

SECTION 16. LEGISLATIVE MANAGEMENT STUDY OF THE NEED FOR A
COMPREHENSIVE SYSTEM OF CARE FOR INDIVIDUALS WITH BRAIN INJURY.
During the 2013-14 interim, the legislative management shall consider studying the
need for a comprehensive system of care for individuals with brain injury, including
services available to veterans who are returning from wars, the impact of the inclusion
of all acquired brain injury on traumatic brain injury programs, the need for a
statewide registry for brain injury, the need for increased awareness of the impact of
brain injury, the need for screening for brain injury in the education system, the
availability of community support systems, the availability of specialized substance
abuse services, the examination of the long-term care needs, the availability of home
and community-based services, services available from independent living centers,
the need for transitional supportive housing, and the suitability of the current level of
care determination for brain injury. Consideration should be given to input from the
department of human services traumatic brain injury advisory committee and
stakeholders from the private and public sectors, including individuals with brain
injury, families impacted by brain injury, educators, treatment providers, and service
providers. The legislative management shall report its findings and recommendations,
together with any legislation required to implement the recommendations, to the
sixty-fourth legislative assembly.
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SECTION 17. REPORT TO LEGISLATIVE MANAGEMENT - TRANSITIONAL
LIVING FACILITY. Subdivision 3 of section 1 of this Act includes funding of $547,000
from the general fund and $182,000 from other funds for an eight-unit transitional
living facility in the southeast human service center region. The department of human
services shall provide a report to the budget section in December 2014 on the status
of the facility.

SECTION 18. LEGISLATIVE INTENT - DEMOLITION OF DEVELOPMENTAL
CENTER BUILDINGS. 1t is the intent of the sixty-third legislative assembly that the
department of human services demolish the refectory and pleasant view buildings at
the developmental center at westwood park, Grafton. If the amount of $220,000
included in the developmental center line item in subdivision 3 of section 1 of this Act
is insufficient to provide for the demolition of both buildings, the department of human
services may request emergency commission approval for additional funding from the
state contingencies appropriation.

SECTION 19. LEGISLATIVE INTENT - DEPUTY DIRECTOR POSITION. The
removal of the full-time equivalent position in the administration and support division
does not preclude the department of human services from employing a deputy
director. The department may use an existing full-time equivalent position for the
purpose of a deputy director position.

SECTION 20. LEGISLATIVE INTENT - ELECTRONIC HEALTH RECORDS.
Because the electronic health records system is needed for the state hospital to
maintain accreditation, the reduction of the funding in the information technology
division does not preclude the department of human services from procuring an
electronic health records system if the department can initiate the project within its
2013-15 biennium appropriation for the information technology division or field
services division.

SECTION 21. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $1,243,082,
or so much of the sum as may be necessary, and from special funds derived from
federal funds and other income, the sum of $159,349,321, or so much of the sum as
may be necessary, to the department of human services for the purpose of funding
the following initiatives, for the biennium beginning July 1, 2013, and ending June 30,
2015. The department of human services is authorized four full-time equivalent
positions.

Expedited ratesetting process $1,661,844
Recipient liability first claim 100,000
Supplemental nutrition assistance and temporary 500,304
assistance for needy families program changes
Electronic prescriptions 299,324
Medical assistance program expansion 157,991,337
Committee on employment of people with disabilities 39,594
Total all funds $160,592,403
Less estimated income 159,349,321
Total general fund appropriation $1,243,082

Approved May 2, 2013
Filed May 2, 2013
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CHAPTER 13

HOUSE BILL NO. 1013

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the department of

public instruction, the state library, the school for the deaf, North Dakota vision
services - school for the blind, and the legislative council; to create and enact
sections 15.1-27-04.1, 15.1-27-04.2, and 15.1-27-45 and a new section to chapter
15.1-35 of the North Dakota Century Code, relating to the determination of state
aid payable to school districts; to amend and reenact sections 15-39.1-28,
15.1-02-02, 15.1-07-32, 15.1-09-33, 15.1-09-39, 15.1-09-40, 15.1-09-47,
15.1-09-48, 15.1-09-49, 15.1-18.1-02, 15.1-22-01, 15.1-27-03.1, 15.1-27-03.2,
15.1-27-17, 15.1-27-35, 15.1-27-35.3, 15.1-27-39, 15.1-29-15, 15.1-30-04,
15.1-36-02, 40-55-08, 40-55-09, 57-15-01.1, 57-15-14, 57-15-14.2, 57-15-14.5,
57-15-17, 57-15-17.1, 57-15-31, 57-19-01, 57-19-02, and 57-19-09 of the North
Dakota Century Code, relating to the salary of the superintendent of public
instruction, the national board certification program, and the determination of state
aid payable to school districts; to repeal sections 15.1-27-07.1 and 57-19-10 of
the North Dakota Century Code, relating to kindergarten payments and special
reserve funds; to provide an appropriation; to provide supplemental assistance
payments; to provide for a transfer; to provide exemptions; to provide legislative
intent; to provide for a legislative management study; to provide for a suspension;
to provide an effective date; to provide an expiration date; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the department of public instruction, the
school for the deaf, North Dakota vision services - school for the blind, and the state
library for the purpose of defraying the expenses of those agencies, for the biennium
beginning July 1, 2013, and ending June 30, 2015, as follows:

Subdivision 1.
DEPARTMENT OF PUBLIC INSTRUCTION
Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $14,409,300 $1,531,653 $15,940,953
Accrued leave payments 0 322,068 322,068
Operating expenses 29,099,187 631,615 29,730,802
Funding pool for initiatives 0 2,750,000 2,750,000
Grants - state school aid 918,459,478 (918,459,478) 0
Integrated formula payments 0 1,752,100,000 1,752,100,000
Grants - special education contracts 16,000,000 500,000 16,500,000
Grants - transportation 48,500,000 5,000,000 53,500,000
Grants - other grants 304,609,393 (32,043,132) 272,566,261
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Grants - mill levy reduction 341,790,000 (341,790,000) 0
Rapid enrollment grants 5,000,000 (5,000,000) 0
Transportation efficiency 30,000 0 30,000
National board certification 185,000 (65,000) 120,000
Total all funds $1,678,082,358 $465,477,726%$2,143,560,084
Less estimated income 434,485,707 2,511,052 436,996,759
Total general fund $1,243,596,651 $462,966,674%$1,706,563,325
Full-time equivalent positions 99.75 0.00 99.75
Subdivision 2.
STATE LIBRARY
Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $3,450,359 $329,694 $3,780,053
Accrued leave payments 0 75,354 75,354
Operating expenses 1,695,726 200,000 1,895,726
Grants 2,252,500 266,500 2,519,000
Total all funds $7,398,585 $871,548 $8,270,133
Less estimated income 2,134,610 259,535 2,394,145
Total general fund $5,263,975 $612,013 $5,875,988
Full-time equivalent positions 29.75 0.00 29.75

Subdivision 3.
SCHOOL FOR THE DEAF
Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $5,932,638 $1,000,267 $6,932,905
Accrued leave payments 0 134,846 134,846
Operating expenses 1,633,911 274,883 1,908,794
Capital assets 41,700 1,152,321 1,194,021
Grants 200,000 0 200,000
Total all funds $7,808,249 $2,562,317 $10,370,566
Less estimated income 1,193,277 1,377,910 2,571,187
Total general fund $6,614,972 $1,184,407 $7,799,379
Full-time equivalent positions 43.94 0.67 44.61

Subdivision 4.

NORTH DAKOTA VISION SERVICES - SCHOOL FOR THE BLIND

Salaries and wages

Accrued leave payments
Operating expenses

Capital assets

Total all funds

Less estimated income

Total general fund

Full-time equivalent positions

Adjustments or

Base Level Enhancements Appropriation
$3,815,825 $599,355 $4,415,180
0 87,463 87,463

707,006 13,800 720,806
39,500 3,284,900 3,324,400
$4,562,331 $3,985,518 $8,547,849
835,091 18,665 853,756
$3,727,240 $3,966,853 $7,694,093
29.50 0.50 30.00
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Subdivision 5.
BILL TOTAL
Adjustments or
Base Level Enhancements Appropriation
Grand total general fund $1,259,202,838 $468,829,947%$1,728,032,785
Grand total special funds 438,648,685 4,167,162 442,815,847

Grand total all funds $1,697,851,523

$472,997,109$2,170,848,632

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the

appropriation in section 1 of this Act:

One-Time Funding Description
Department of public instruction
IT application rewrite and maintenance
Education standards and practices board database
Funding pool for initiatives
Information technology staffing analysis
Early childhood care and education study
Governing North Dakota textbook
Education jobs fund
Total department of public instruction - all funds
Total department of public instruction -
estimated income
Total department of public instruction - general fund
School for the deaf
Extraordinary repairs
Total school for the deaf - all funds
Total school for the deaf - estimated income
Total school for the deaf - general fund
North Dakota vision services - school for the blind
Equipment
Elevator installation
Window replacements
Extraordinary repairs
Remodel of west wing
Facility master plan
Instructional equipment
Total school for the blind - all funds
Total school for the blind - estimated income
Total school for the blind - general fund
Grand total - all funds
Grand total - estimated income
Grand total - general fund

2011-13 2013-15
$384,000 $0
200,000 0

0 2,750,000

0 100,000

0 200,000

0 20,000
21,517,716 0
$22,101,716 $3,070,000
21,717,716 0
$384,000 $3,070,000
$998.530 $1,002,259
$998,530 $1,002,259
894,730 1,002,259
$103,800 $0
$25,500 $20,200

0 241,500

0 189,000

0 90,129

0 2,762,000

20,000 0
24,500 0
$70,000 $3,302,829

0 110,329

$70,000 $3,192,500
$23,170,246 $7,375,088
22,612,446 1,112,588
$557,800 $6,262,500

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The department of public instruction, state library, school for
the deaf, and North Dakota vision services - school for the blind shall report to the
appropriations committees of the sixty-fourth legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2013, and ending June 30, 2015.
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SECTION 3. APPROPRIATION. There is appropriated from special funds derived
from federal funds the sum of $25,000,000, or so much of the sum as may be
necessary, to the superintendent of public instruction for grants for the period
beginning with the effective date of this Act and ending June 30, 2013.

SECTION 4. APPROPRIATION - TUITION APPORTIONMENT. The sum of
$140,326,000, included in the integrated formula payments line item in subdivision 1
of section 1 of this Act, is from the state tuition fund in the state treasury. Any
additional amount in the state tuition fund that becomes available for distribution to
public schools is appropriated to the department of public instruction for that purpose
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 5. TRANSFER - PROPERTY TAX RELIEF SUSTAINABILITY FUND
TO THE GENERAL FUND. The office of management and budget shall transfer the
sum of $341,790,000 from the property tax relief sustainability fund to the general
fund, for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 6. INTEGRATED FORMULA PAYMENTS AND SPECIAL EDUCATION
CONTRACTS EXPENDITURE AUTHORITY. The superintendent of public instruction
may expend funds included in the integrated formula payments and grants - special
education contracts line items in subdivision 1 of section 1 of this Act in payment of
grants for educational services that were due in the 2011-13 biennium but which were
not filed, claimed, or properly supported by the education provider until after June 30,
2013.

SECTION 7. GIFTED AND TALENTED PROGRAM - MEDICAID MATCHING
FUNDING - DISTRIBUTION.

1. The sum of $800,000, included in the integrated formula payments line item in
subdivision 1 of section 1 of this Act, must be distributed to reimburse school
districts or special education units for gifted and talented programs upon the
submission of an application that is approved in accordance with guidelines
adopted by the superintendent of public instruction. The superintendent of
public instruction shall encourage cooperative efforts for gifted and talented
programs among school districts and special education units.

2. State school aid payments for special education must be reduced by the
amount of matching funds required to be paid by school districts or special
education units for students participating in the medicaid program. Special
education funds equal to the amount of the matching funds required to be paid
by the school district or special education unit must be paid by the
superintendent of public instruction to the department of human services on
behalf of the school district or unit.

SECTION 8. REGIONAL EDUCATION ASSOCIATIONS - GRANTS. During the
2013-15 biennium, the superintendent of public instruction shall expend up to
$800,000 from the integrated formula payments line item in subdivision 1 of section 1
of this Act for the purpose of providing an annual grant to each eligible regional
education association in order to assist each association with the cost of
compensating a coordinator.

1. In order to receive a grant under this section, each regional education
association must:

a. Enter a contract with an individual to serve as a coordinator, on a full-time
or a part-time basis, for a duration of at least twelve months; and
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2.

b. Provide from other revenue sources at least thirty percent of the total
compensation payable to the coordinator.

The maximum grant payable to a regional education association under this
section during each year of the biennium is the lesser of $50,000 or seventy
percent of the total compensation payable to the coordinator.

SECTION 9. TRANSPORTATION GRANTS - DISTRIBUTION.

1.

During each year of the 2013-15 biennium, the superintendent of public
instruction shall calculate the payment to which each school district is entitled
based on the state transportation formula as it existed on June 30, 2001,
except that the superintendent shall provide reimbursement at the rate of:

a. One dollar and thirteen cents per mile for schoolbuses having a capacity of
ten or more passengers;

b. Fifty-two cents per mile for vehicles having a capacity of nine or fewer
passengers;

c. Fifty cents per mile, provided:

(1) The student being transported is a student with a disability, as defined
in chapter 15.1-32;

(2) The student's individualized education program plan requires that the
student attend a public or a nonpublic school located outside the
student's school district of residence;

(3) The student is transported by an adult member of the student's family;

(4) The student is transported in a vehicle furnished by the student's
parents;

(5) The student's transportation is paid for by the student's parents; and

(6) The reimbursement does not exceed two round trips daily between the
student's home and school;

d. Fifty cents per mile, one way, provided:

(1) The student being transported resides more than two miles from the
public school that the student attends;

(2) The student is transported by an adult member of the student's family;

(3) The student is transported in a vehicle furnished by the student's
parents; and

(4) The student's transportation is paid for by the student's parents; and
e. Thirty cents per student for each one-way trip.
The superintendent of public instruction shall use the latest available student

enrollment count in each school district in applying the provisions of
subsection 1.
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3. If any moneys provided for transportation payments in the grants -
transportation line item in subdivision 1 of section 1 of this Act, remain after
application of the formula provided for in this section, the superintendent of
public instruction shall prorate the remaining amounts according to the
percentage of the total transportation formula amount to which each school
district is entitled.

4. This section does not authorize the reimbursement of any costs incurred in
providing transportation for student attendance at extracurricular activities or
events.

SECTION 10. CONTINUING EDUCATION GRANTS - FUNDING -
DISTRIBUTION. The sum of $150,000, or so much of the sum as may be necessary,
included in the grants - other grants line item in subdivision 1 of section 1 of this Act is
provided for continuing education grants, for the biennium beginning July 1, 2013,
and ending June 30, 2015.

1. The superintendent of public instruction shall award grants in amounts up to
$1,200 to eligible recipients in chronological order, based on the date of an
individual's application. An eligible recipient must:

a. (1) Be licensed to teach by the education standards and practices board,;

(2) Have taught in this state during each of the last three school years;
and

(3) Be enrolled at an institution of higher education in this state in either a
master of education program in educational leadership or a program
leading to a specialist diploma in educational leadership;

b. Be pursuing the requirements for a certificate in career development
facilitation; or

c. Be pursuing a school counselor credential.

2. If any of the amount appropriated for this purpose remains after the
superintendent of public instruction has awarded grants to all eligible
recipients, the superintendent shall distribute that amount as an additional per
student payment on a prorated basis, according to the latest available average
daily membership of each school district.

SECTION 11. SUPERINTENDENT - SCHOOL FOR THE DEAF -
AUTHORIZATION - CONTINGENT FUNDING. The salaries and wages line item in
subdivision 3 of section 1 of this Act includes $142,242 from the general fund to
provide funding for a full-time superintendent at the school for the deaf. The school for
the deaf may use the funding to fill a full-time superintendent position as directed by
the superintendent of public instruction. This funding is contingent on the
superintendent of public instruction certifying to the director of the office of
management and budget that the position has been filed by a full-time
superintendent. The office of management and budget shall prorate the amount of
funding available to the school for the deaf based on the retirement date of the
current superintendent of the school for the deaf.

SECTION 12. SUPERINTENDENT - SCHOOL FOR THE BLIND -
AUTHORIZATION - CONTINGENT FUNDING. The salaries and wages line item in
subdivision 4 of section 1 of this Act includes $144,670 from the general fund to
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provide funding for a full-time superintendent at the school for the blind. In addition,
a .5 full-time equivalent position is added, which is contingent on a determination
made by the superintendent of public instruction that the position should be filled by a
full-time superintendent. The school for the blind may use the funding to fill a full-time
superintendent position as directed by the superintendent of public instruction. This
funding is contingent on the superintendent of public instruction certifying to the
director of the office of management and budget that the position has been filled by a
full-time superintendent. The office of management and budget shall prorate the
amount of funding available to the school for the blind based on the retirement date of
the current superintendent of the school for the blind.

SECTION 13. INDIRECT COST ALLOCATION. Notwithstanding section
54-44.1-15, the department of public instruction may deposit indirect cost recoveries
in its operating account.

SECTION 14. EXEMPTION - FUNDING POOL FOR INITIATIVES - LINE ITEM
TRANSFER. Notwithstanding the provisions of section 54-16-04, the superintendent
of public instruction shall transfer funding from the funding pool for initiatives line item
in subdivision 1 of section 1 of this Act, to the extent necessary, to the appropriate line
item for expending the funds for each initiative. The superintendent of public
instruction shall report to the office of management and budget regarding all transfers
from the funding pool for initiatives line item.

SECTION 15. INFORMATION TECHNOLOGY STAFFING ANALYSIS.
Subdivision 1 of section 1 of this Act includes $100,000 from the general fund for the
superintendent of public instruction to contract with the information technology
department and a private consultant to conduct an information technology staffing
analysis for the biennium beginning July 1, 2013, and ending June 30, 2015. The
analysis must include a review of the department of public instruction information
technology staffing duties, responsibilities, and staffing levels and must consider the
feasibility and desirability of transferring additional information technology positions to
the information technology department and must provide recommendations regarding
the appropriate level of information technology staff for the department of public
instruction.

SECTION 16. OTHER GRANTS - REPORTING. The superintendent of public
instruction shall develop a format for reporting on the cost per participant and the
outcomes of other grants and report to the sixty-fourth legislative assembly regarding
participation, cost, and outcomes of these grants.

SECTION 17. LEGISLATIVE INTENT - REIMBURSEMENT OF TITLE FUNDING
DUE TO FEDERAL SEQUESTRATION. If, as a result of the federal sequestration
order for fiscal year 2013, issued pursuant to section 251A of the Balanced Budget
and Emergency Deficit Control Act, as amended [2 U.S.C. 901A], school districts
experience a reduction in funds provided under title I, part A of the Elementary and
Secondary Education Act of 1965, as amended [20 U.S.C. 6301, et seq.], it is the
intent of the legislative assembly that the superintendent of public instruction
introduce legislation to the sixty-fourth legislative assembly seeking state funding for
school districts to offset these federal funding reductions.

SECTION 18. STATE AID TO PUBLIC LIBRARIES. The line item entitled grants
in subdivision 2 of section 1 of this Act includes $1,766,500 for aid to public libraries,
of which no more than one-half is to be expended during the fiscal year ending
June 30, 2014.
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SECTION 19. FEES DEPOSITED IN NORTH DAKOTA VISION SERVICES -
SCHOOL FOR THE BLIND OPERATING FUND. Any moneys included in the
estimated income line item in subdivision 4 of section 1 of this Act, collected for
subscription fees or braille fees, must be deposited in the North Dakota vision
services - school for the blind operating fund in the state treasury and may be spent
subject to appropriation by the legislative assembly.

SECTION 20. SCHOOL FOR THE DEAF - HIGHER EDUCATION
INTERPRETER GRANT PROGRAM. The grants line item contained in subdivision 3
of section 1 of this Act is for the purpose of providing grants to assist institutions
under the control of the state board of higher education with the cost of interpreters
and real-time captioning for students who are deaf or hard of hearing, for the
biennium beginning July 1, 2013, and ending June 30, 2015. Moneys appropriated for
this program are not subject to section 54-44.1-11. Funds shall be distributed
pursuant to the provisions of this section:

1. The school for the deaf shall develop a formula to determine the grant amount
for which an institution is eligible. The formula must be based on a uniform
hourly reimbursement.

2. To obtain a grant under this section, an institution shall submit to the school for
the deaf, at the time and in the manner directed by the school, invoices
showing the amount expended for interpreters and real-time captioning for
students who are deaf or hard of hearing.

3. The school for the deaf may not distribute more than fifty percent of the
amount appropriated during the first year of the biennium.

4. If any grant moneys remain undistributed at the end of the biennium, the
school for the deaf shall provide additional prorated grants to institutions that
incurred, during the biennium, hourly expenses in excess of the formula
reimbursement level.

5. At the request of an institution under the control of the state board of higher
education, the school for the deaf shall consult with the institution and provide
advice regarding the provision of services most appropriate to meet a
student's needs.

SECTION 21. AMENDMENT. Section 15-39.1-28 of the North Dakota Century
Code is amended and reenacted as follows:

15-39.1-28. Tax levy for teachers' retirement.

Any school district by a resolution of its school board may lewatax-pursuant-te
subdivision-b-of-subsection-t-ofuse the proceeds of levies, as permitted by section
57-15-14.2, the—proceeds—to—be—used for the purposes of meeting the district's
contribution to the fund arising under this chapter and to provide the district's share, if
any, of contribution to the fund for contracted employees of either a multidistrict
special education board or another school district where the contracted employees
are also providing services to the taxing school district.

SECTION 22. AMENDMENT. Section 15.1-02-02 of the North Dakota Century
Code is amended and reenacted as follows:



Appropriations Chapter 13 39

15.1-02-02. Salary.

The annual salary of the superintendent of public instruction is one hundred
tweten thousand eightone hundred sixty-eightninety-two dollars through June 30,
2061422014, and one hundred fivethirteen thousand ninrefour hundred fifty-
feurninety-eight dollars thereafter.

SECTION 23. AMENDMENT. Section 15.1-07-32 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-07-32. Student performance strategist - Verification - Qualifications.

; Each school district must have
available one full-time equivalent student performance strategist for every four
hundred students in average daily membership in kindergarten through grade three.
Each school district shall submit documentation to the superintendent of public
instruction, at the time and in the manner directed by the superintendent, verifying the
amount of time that each student performance strategist expended in tutoring
students on a one-to-one basis or in groups ranging from two to five, or in providing
instructional coaching to teachers. For purposes of this section, a "student
performance strategist” must meet:

1. a. Meet the qualifications of an elementary school teacher as set forth in
section 15.1-18-07; or

b. Be licensed to teach or approved to teach by the education standards and
practices board and hold a special education endorsement or credential;
and serve

2. Serve as a tutor or an instructional coach.

SECTION 24. AMENDMENT. Section 15.1-09-33 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09-33. School board - Powers.
The board of a school district may:

1. Establish a system of free public schools for all children of legal school age
residing within the district.

2. Organize, establish, operate, and maintain elementary, middle, and high
schools.

3. Have custody and control of all school district property and, in the case of the
board of education of the city of Fargo, have custody and control of all public
school property within the boundaries of the Fargo public school district and to
manage and control all school matters.

4. Acquire real property and construct school buildings and other facilities.

5. Relocate or discontinue schools and liquidate the assets of the district as
required by law; provided no site may be acquired or building constructed, or
no school may be organized, established, operated, maintained, discontinued,
or changed in location without the approval of the state board of public school
education if outside the boundary of the district.
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10.

11.
12.

13.

14.
15.
16.

17.

18.

19.

20.
21.

22.
23.
24.

25.

Purchase, sell, exchange, and improve real property.

Lease real property for a maximum of one year except in the case of a career
and technical education facility constructed in whole or in part with financing
acquired under chapter 40-57, which may be leased for up to twenty years.

Subject to chapter 32-15, exercise the power of eminent domain to acquire
real property for school purposes.

Purchase, sell, exchange, improve, and lease for up to one year equipment,
furniture, supplies, and textbooks.

Recruit or contract with others to recruit homes and facilities which provide
boarding care for special education students.

Provide dormitories for the boarding care of special education students.

Insure school district property.

Independently or jointly with other school districts, purchase
telecommunications equipment or lease a telecommunications system or
network.

Provide for the education of students by another school district.

Contract with federal officials for the education of students in a federal school.

Prescribe courses of study in addition to those prescribed by the
superintendent of public instruction or by law.

Adopt rules regarding the instruction of students, including their admission,
transfer, organization, grading, and government.

Join the North Dakota high school activities association and pay membership
fees.

Adopt alternative curricula for high school seniors who require fewer than four
academic units.

Contract with, employ, and compensate school district personnel.

Contract with and provide reimbursement for the provision of teaching
services by an individual certified as an instructor in the areas of North Dakota
American Indian languages and culture by the education standards and
practices board.

Suspend school district personnel.

Dismiss school district personnel.

Participate in group insurance plans and pay all or part of the insurance
premiums.

Contract for the services of a district superintendent, provided that the
contract, which may be renewed, does not exceed a period of three years.
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26.

27.

28.

29.

30.
31.

32.
33.

34.

Contract for the services of a principal.

Employ an individual to serve as the school district business manager or
contract with any person to perform the duties assigned to a school district
business manager by law.

Suspend or dismiss a school district business manager for cause without prior
notice.

Suspend or dismiss a school district business manager without cause with
thirty days' written notice.

Defray the necessary and contingent expenses of the board.

Levy a tax upon property in the district for school purposes, as permitted in
accordance with chapter 57-15.

Amend and certify budgets and tax levies, as provided in title 57.

Pay dues allowing for the board to hold membership in city, county, state, and
national organizations and associations.

Designate, at its annual meeting, a newspaper of general circulation as the
official newspaper of the district.

SECTION 25. AMENDMENT. Section 15.1-09-39 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09-39. Districts in bordering states - Contract.

1.

Notwithstanding any other provision of law, the board of a school district in this
state may contract with the board of a school district in another state for the
joint operation and maintenance of school facilities and for joint activities, if the
districts are contiguous. To be valid, the contract must be approved by the
superintendent of public instruction and by a majority of the qualified electors
residing in the district.

In assessing the contract, the superintendent shall consider the district's
enrollment, its valuation, and its longevity.

If the superintendent approves the contract, the board shall submit the
contract to the electorate of the district, for approval, at an annual or a special
election.

The board shall publish notice of the election in the official newspaper of the
district at least fourteen days before the election. The notice must include a
statement regarding the purpose of the election and the terms of the contract.

On the ballot, the board shall seek the voters' permission to execute the
proposed contract, as approved by the superintendent of public instruction.

If the voters approve the execution of the contract, the board may levy and
collect taxes, as permitted in accordance with chapter 57-15, to carry out the
contract pursuant to law.




42 Chapter 13 Appropriations

7. If adistrict that is a party to a contract under this section dissolves, any district
to which the land of the dissolved district is attached shall assume the
contractual responsibilities.

SECTION 26. AMENDMENT. Section 15.1-09-40 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09-40. Sharing of levied taxes - Contract.

The boards of two or more school districts may contract to share levied taxes in
all or a portion of their respective districts. The rate of taxes to be levied on any
property in the joint taxing area or district is the rate of tax provided for in the contract,
not exceeding any levy limitations applicable-to-the-propertyunder chapter 57-15. The
auditor of each county in which all or a portion of a contracting district is located shall
fix and levy taxes on that portion of the property which is described in the contract
and is located in the county at the rate set by the contract.

SECTION 27. AMENDMENT. Section 15.1-09-47 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09-47. Board of education of city of Fargo - Taxing authority.

4. The board of education of the city of Fargo may levy taxes;as-hecessary-for
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yeaFW|th|n the requwements or Iimitations of this title and tltle 57

SECTION 28. AMENDMENT. Section 15.1-09-48 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09-48. Board of education of city of Fargo - Tax collection.

The board of education of the city of Fargo hasthe-pewertomay levy taxes within
the boundaries of the Fargo public school district and te cause suehthe taxes to be
collected in the same manner as other city taxes, provided the taxes meet the
requirements or_limitations of this title and title 57. The business manager of the
board of education shall eausecertify the rate for each purpose to-be-certified-by-the
business-manager to the city auditor in time to be added to the annual tax list of the
city. #is-the-duty-eftheThe city auditor teshall calculate and extend upon the annual
assessment roll and tax list any tax levied by the board of education. The tax must be
collected in the same manner as other city taxes are-cellected. If the city council fails
to levy any tax for city purposes or fails to cause an assessment roll or tax list to be
made, the board of education may eausemake an assessment roll and tax list to-be
made and submit the roll to the city auditor with a warrant for the collection of the tax.
The board of education may cause the tax to be collected in the same manner as
other city taxes are collected or as otherwise provided by resolution of the board.

SECTION 29. AMENDMENT. Section 15.1-09-49 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-09-49. Board of education of city of Fargo - Taxes for buildings.

The amount to be raised for teacher salaries and contingent expenses must be
such only as together with the public money coming to the city from any source is
sufficient to establish and maintain efficient and proper schools for students in the city.
The tax for purchasing, leasing, or improving sites and the building purchasing,
leasing, enlarging, altering, and repairing of schools may not exceed in any one year
fifteen mills on the dellarvaluation-efthe taxable valuation of property efthe—¢ityin the
school district. The board of education may borrow, and when necessary shall borrow,
in anticipation of the ameunt-efthe taxes to be raised, levied, and collected.

SECTION 30. AMENDMENT. Section 15.1-18.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-18.1-02. National board certification program - Recertification - Board
duties.

1. The board shall:

a. Inform teachers of the national board certification program and the
scholarships and services the national board provides to teachers seeking
certification.

b. Collect and review in the order received scholarship applications from
individuals who are licensed to teach by the board or approved to teach by
the board.

c. (1) Approve no more than seventeen applications per year under this
subsection;
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(2) During each year of the biennium, reserve three of the available
scholarships under this subsection until October first for individuals
teaching at low-performing schools. At that time, the three slots, if not
filled, become available to all other applicants;

(3) Require the recipient for a scholarship under this subsection to serve
during the school year as a full-time classroom teacher in a public or
nonpublic school in this state; and

(4) If available, require the recipient for a scholarship under this
subsection to participate in mentoring programs developed and
implemented in the employing school or school district.

Ensure that all scholarship recipients under this subsection receive
adequate information regarding the level of commitment required to
acquire certification.

2. The board shall collect and review in the order received scholarship
applications for national board recertification from individuals who are licensed
to teach by the board or approved to teach by the board and:

a.

Approve no more than three scholarship applications per year under this
subsection;

Require each recipient for a scholarship under this subsection to serve
during the school year as a full-time classroom teacher in a public or
nonpublic school in this state; and

If available, require each recipient for a scholarship under this subsection
to participate in mentoring programs developed and implemented in the
employing school or school district.

3. If any individual who receives a scholarship under this section does not
complete the certification process within the time allotted by the board, the
individual must reimburse the state an amount equal to one-half of the amount
awarded to the individual as a scholarship.

5. a At the conclusion of each school year after an individual receives national

board certification, the board shall pay to an individual an additional one
thousand five hundred dollars for the life of the national board certificate if:

Ha. The individual was employed during the school year as a full-time

classroom teacher by a school district in this state; and

&b. The individual participated in any efforts of the employing school district to

develop and implement teacher mentoring programs.
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6.5. A contract negotiated under chapter 15.1-16 may not preclude or limit the
ability of a school district or any other entity, public or private, from providing
any remuneration to a teacher who has obtained national board certification.
Any remuneration received by a teacher as a consequence of having obtained
national board certification is in addition to any other compensation otherwise
payable as a result of any contract negotiated under chapter 15.1-16.

SECTION 31. AMENDMENT. Section 15.1-22-01 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-22-01. Kindergarten - Establishment by board - Request by parent -
Lewy.

4+ The board of a school district shall either provide at least a half-day
kindergarten program for any student enrolled in the district or pay the tuition required
for the student to attend a kindergarten program in another school district.

SECTION 32. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-03.1. (Effective threugh—Junre30—2043—and after June 30, 2015)

Weighted average daily membership - Determination.

1. For each school district, the superintendent of public instruction shall multiply
by:

a. 1.00 the number of full-time equivalent students enrolled in a migrant
summer program;

b. 1.00 the number of full-time equivalent students enrolled in an extended
educational program in accordance with section 15.1-32-17;

c. 0.60 the number of full-time equivalent students enrolled in a summer
education program;

d. 0.50 the number of full-time equivalent students enrolled in a home-based
education program and monitored by the school district under chapter
15.1-23;

e. 0.30 the number of full-time equivalent students who:

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be least
proficient and placed in the first of six categories of proficiency; and

(2) Are enrolled in a program of instruction for English language learners;

f. 0.25 the number of full-time equivalent students enrolled in an alternative
high school;
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0.20 the number of full-time equivalent students attending school in a
bordering state in accordance with section 15.1-29-01;

0.20 the number of full-time equivalent students who:

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be more
proficient than students placed in the first of six categories of
proficiency and therefore placed in the second of six categories of
proficiency; and

(2) Are enrolled in a program of instruction for English language learners;

0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

0.10 the number of students enrolled in average daily membership, if the
district has fewer than one hundred students enrolled in average daily
membership and the district consists of an area greater than two hundred
seventy-five square miles [19424.9 hectares], provided that any school
district consisting of an area greater than six hundred square miles
[155399 hectares] and enrolling fewer than fifty students in average daily
membership must be deemed to have an enrollment equal to fifty students
in average daily membership;

0-0790.082 the number of students enrolled in average daily membership,
in order to support the provision of special education services;

0.07 the number of full-time equivalent students who:

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be more
proficient than students placed in the second of six categories of
proficiency and therefore placed in the third of six categories of
proficiency;

(2) Are enrolled in a program of instruction for English language learners;
and

(3) Have not been in the third of six categories of proficiency for more than
three years;

0.025 the number of students representing that percentage of the total
number of students in average daily membership which is equivalent to the
three-year average percentage of students in grades three through eight
who are eligible for free or reduced lunches under the Richard B. Russell
National School Lunch Act [42 U.S.C. 1751 et seq.];

0.006 the number of students enrolled in average daily membership in
each public school in the district that:

(1) Has acquired and is utilizing the PowerSchool student information
system;
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(2) Has acquired and is in the process of implementing the PowerSchool
student information system; or

(3) Will acquire the PowerSchool student information system during the
current school year, provided the acquisition is contractually
demonstrated; and

0. 0.004 the number of students enrolled in average daily membership in a
school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1.

2. The superintendent of public instruction shall determine each school district's
weighted average daily membership by adding the products derived under
subsection 1 to the district's average daily membership.

(Effective July 1, 2013, through June 30, 2015) Weighted average daily
membership - Determination.

1. For each school district, the superintendent of public instruction shall multiply
by:

a. 1.00 the number of full-time equivalent students enrolled in a migrant
summer program;

b. 1.00 the number of full-time equivalent students enrolled in an extended
educational program in accordance with section 15.1-32-17;

c. 0.60 the number of full-time equivalent students enrolled in a summer
education program;

d. 6-500.20 the number of full-time equivalent students enrolled in a
home-based education program and monitored by the school district under
chapter 15.1-23;

e. 0.30 the number of full-time equivalent students who:

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be least
proficient and placed in the first of six categories of proficiency; and

(2) Are enrolled in a program of instruction for English language learners;

f. 0.25 the number of full-time equivalent students enrolled in an alternative
high school;

g. 0.20 the number of full-time equivalent students attending school in a
bordering state in accordance with section 15.1-29-01;

h. 0.20 the number of full-time equivalent students who:

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be more
proficient than students placed in the first of six categories of
proficiency and therefore placed in the second of six categories of
proficiency; and
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(2) Are enrolled in a program of instruction for English language learners;

0.17 the number of full-time equivalent students enrolled in an early
childhood special education program;

0.15 the number of full-time equivalent students in grades six through
eight enrolled in an alternative education program for at least an average
of fifteen hours per week;

0.10 the number of students enrolled in average daily membership, if the
district has fewer than one hundred students enrolled in average daily
membership and the district consists of an area greater than two hundred
seventy-five square miles [19424.9 hectares], provided that any school
district consisting of an area greater than six hundred square miles
[155399 hectares] and enrolling fewer than fifty students in average daily
membership must be deemed to have an enrollment equal to fifty students
in average daily membership;

0-6790.082 the number of students enrolled in average daily membership,
in order to support the provision of special education services;

0.07 the number of full-time equivalent students who:

(1) On a test of English language proficiency approved by the
superintendent of public instruction are determined to be more
proficient than students placed in the second of six categories of
proficiency and therefore placed in the third of six categories of
proficiency;

(2) Are enrolled in a program of instruction for English language learners;
and

(3) Have not been in the third of six categories of proficiency for more than
three years;

0.025 the number of students representing that percentage of the total
number of students in average daily membership which is equivalent to the
three-year average percentage of students in grades three through eight
who are eligible for free or reduced lunches under the Richard B. Russell
National School Lunch Act [42 U.S.C. 1751 et seq.];

0-6060.003 the number of students enrolled in average daily membership
in each public school in the district that:

(1) Has acquired and is utilizing the PowerSchool student information
system;

(2) Has acquired and is in the process of implementing the PowerSchool
student information system; or

(3) Will acquire the PowerSchool student information system during the
current school year, provided the acquisition is contractually
demonstrated; and
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p. 6:6640.002 the number of students enrolled in average daily membership
in a school district that is a participating member of a regional education
association meeting the requirements of chapter 15.1-09.1.

2. The superintendent of public instruction shall determine each school district's
weighted average daily membership by adding the products derived under
subsection 1 to the district's average daily membership.

SECTION 33. AMENDMENT. Section 15.1-27-03.2 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-03.2. School district size weighting factor - Weighted student units.

1. For each high school district in the state, the superintendent of public
instruction shall assign a school district size weighting factor of:

a. 4251.35 if the students in average daily membership number fewer than

185125;

b. 1.34 if the students in average daily membership number at least 125 but
fewer than 130:;

c. 1.33if the students in average daily membership number at least 130 but
fewer than 135;

d. 1.32 if the students in average daily membership number at least 135 but
fewer than 140:;

e. 1.31 if the students in average daily membership number at least 140 but
fewer than 145;

f. 1.30 if the students in average daily membership number at least 145 but

fewer than 150;

g. 1.29 if the students
fewer than 155;

in average daily membership number at least 150 but

=

1.28 if the students
fewer than 160:;

in average daily membership number at least 155 but

1.27 if the students
fewer than 165;

in average daily membership number at least 160 but

j. 1.26 if the students
fewer than 175;

in average daily membership number at least 165 but

[=

1.25 if the students
fewer than 185;

in average daily membership number at least 175 but

b:l. 1.24 if the students
fewer than 200;

in average daily membership number at least 185 but

em. 1.23 if the students
fewer than 215;

in average daily membership number at least 200 but
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en.

€:0.

£p.

&q.

il

X,

e:y.

pz.

1.22 if the students
fewer than 230;

1.21 if the students
fewer than 245;

1.20 if the students
fewer than 260;

1.19 if the students
fewer than 270;

r. 1.18 if the students

fewer than 275;

s. 1.17 if the students

fewer than 280;

t. 1.16 if the students

fewer than 285;

u. 1.15 if the students

fewer than 290;

v. 1.14 if the students

fewer than 295;

w. 1.13 if the students

fewer than 300;

1.12 if the students
fewer than 305;

1.11 if the students
fewer than 310;

1.10 if the students
fewer than 320;

g-aa. 1.09 if the students

#bb.

fewer than 335;

1.08 if the students
fewer than 350;

s-cc. 1.07 if the students

tdd.

fewer than 360;

1.06 if the students
fewer than 370;

w-ee. 1.05 if the students

wAf.

fewer than 380;

1.04 if the students
fewer than 390;

in average daily membership number at least 215 but

in average daily membership number at least 230 but

in average daily membership number at least 245 but

in average daily membership number at least 260 but

in average daily membership number at least 270 but

in average daily membership number at least 275 but

in average daily membership number at least 280 but

in average daily membership number at least 285 but

in average daily membership number at least 290 but

in average daily membership number at least 295 but

in average daily membership number at least 300 but

in average daily membership number at least 305 but

in average daily membership number at least 310 but

in average daily membership number at least 320 but

in average daily membership number at least 335 but

in average daily membership number at least 350 but

in average daily membership number at least 360 but

in average daily membership number at least 370 but

in average daily membership number at least 380 but
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w:gqg. 1.03 if the students in average daily membership number at least 390 but
fewer than 400;

x:hh. 1.02 if the students in average daily membership number at least 400 but
fewer than 600;

yii. 1.01 if the students in average daily membership number at least 600 but
fewer than 900; and

zjj. 1.00 if the students in average daily membership number at least 900.

2. For each elementary district in the state, the superintendent of public
instruction shall assign a weighting factor of:

a. 1.25if the students in average daily membership number fewer than 125;

b. 1.17 if the students in average daily membership number at least 125 but
fewer than 200; and

c. 1.00 if the students in average daily membership number at least 200.

3. The school district size weighting factor determined under this section and
multiplied by a school district's weighted average daily membership equals the
district's weighted student units.

4. Notwithstanding the provisions of this section, the school district size
weighting factor assigned to a district may not be less than the factor arrived
at when the highest number of students possible in average daily membership
is multiplied by the school district size weighting factor for the subdivision
immediately preceding the district's actual subdivision and then divided by the
district's average daily membership.

SECTION 34. Section 15.1-27-04.1 of the North Dakota Century Code is created
and enacted as follows:

15.1-27-04.1. Baseline funding - Establishment - Determination of state aid.

1. In order to determine the amount of state aid payable to each district, the
superintendent of public instruction shall establish each district's baseline
funding. A district's baseline funding consists of:

a. All state aid received by the district in accordance with chapter 15.1-27
during the 2012-13 school year;

b. The district's 2012-13 mill levy reduction grant, as determined in
accordance with chapter 57-64, as it existed on June 30, 2013;

An amount equal to that raised by the district's 2012 general fund levy or
that raised by one hundred ten mills of the district's 2012 general fund
levy, whichever is less;

|©
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An amount equal to that raised by the district's 2012 long-distance learning
and educational technology levy:

An amount equal to that raised by the district's 2012 alternative education
program levy; and

|
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f. An amount equal to:

(1) Seventy-five percent of all revenue received by the school district and
reported under code 2000 of the North Dakota school district financial
accounting and reporting manual, as developed by the superintendent
of public instruction in accordance with section 15.1-02-08;

(2) Seventy-five percent of all mineral revenue received by the school
district through direct allocation from the state treasurer and not
reported under code 2000 of the North Dakota school district financial
accounting and reporting manual, as developed by the superintendent
of public instruction in accordance with section 15.1-02-08;

(3) Seventy-five percent of all tuition received by the school district and
reported under code 1300 of the North Dakota school district financial
accounting and reporting manual, as developed by the superintendent
of public instruction in accordance with section 15.1-02-08, with the
exception of revenue received specifically for the operation of an
educational program provided at a residential treatment facility and
tuition received for the provision of an adult farm management

program;

(4) Seventy-five percent of all revenue received by the school district from
payments in lieu of taxes on the distribution and transmission of

electric power;

(5) Seventy-five percent of all revenue received by the school district from
payments in lieu of taxes on electricity generated from sources other
than coal;

(6) All revenue received by the school district from mobile home taxes;

(7) Seventy-five percent of all revenue received by the school district from
the leasing of land acquired by the United States for which
compensation is allocated to the state under 33 U.S.C. 701(c)(3);

(8) All telecommunications tax revenue received by the school district; and

(9) All revenue received by the school district from payments in lieu of
taxes and state reimbursement of the homestead credit and disabled
veterans' credit.

2. The superintendent shall divide the district's total baseline funding by the
district's 2012-13 weighted student units in order to determine the district's
baseline funding per weighted student unit.

3. a. In 2013-14, the superintendent shall multiply the district's weighted student
units by eight thousand eight hundred ten dollars.

(1) The superintendent shall adjust the product to ensure that the product
is at least equal to the greater of:

(@) One hundred two percent of the district's baseline funding per
weighted student unit, as established in subsection 2, multiplied by
the district's 2013-14 weighted student units; or
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b.

(b) One hundred percent of the district's baseline funding as
established in subsection 1.

(2) The superintendent shall also adjust the product to ensure that the
product does not exceed one hundred ten percent of the district's
baseline funding per weighted student unit multiplied by the district's
2013-14 weighted student units, as established in subsection 2.

In 2014-15, the superintendent shall multiply the district's weighted student
units by nine thousand ninety-two dollars.

(1) The superintendent shall adjust the product to ensure that the product
is at least equal to the greater of:

(@) One hundred four percent of the district's baseline funding per
weighted student unit, as established in subsection 2, multiplied by
the district's 2014-15 weighted student units; or

(b) One hundred percent of the district's baseline funding as
established in subsection 1.

(2) The superintendent shall also adjust the product to ensure that the
product does not exceed one hundred twenty percent of the district's
baseline funding per weighted student unit, as established in
subsection 2, multiplied by the district's 2014-15 weighted student
units.

4. After determining the product in accordance with subsection 3, the

superintendent of public instruction shall:

a.

i

Subtract an amount equal to sixty mills multiplied by the taxable valuation
of the school district, provided that after 2013, the amount in dollars
subtracted for purposes of this subdivision may not exceed the previous
year's amount in dollars subtracted for purposes of this subdivision by
more than twelve percent; and

Subtract an amount equal to seventy-five percent of all revenues listed in
paragraphs 1 through 5, and 7 of subdivision f of subsection 1 and one

hundred percent of all revenues listed in paragraphs 6. 8, and 9 of

subdivision f of subsection 1.

5. The amount remaining after the computation required under subsection 4 is

the amount of state aid to which a school district is entitled, subject to any

other statutory requirements or limitations.

SECTION 35. Section 15.1-27-04.2 of the North Dakota Century Code is created
and enacted as follows:

15.1-27-04.2. State aid - Minimum local effort - Determination.

If a district's taxable valuation per student is less than twenty percent of the state

average valuation per student, the superintendent of public instruction, for purposes

of determining state aid in accordance with section 15.1-27-04.1, shall utilize an

amount equal to sixty mills times twenty percent of the state average valuation per

student multiplied by the number of weighted student units in the district.
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SECTION 36. AMENDMENT. Section 15.1-27-17 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-17. Per student payments - Reorganization of school districts -
Separate weighting factor.

1. Notwithstanding the—previsions—ef section 15.1-27-03.2, the superintendent of
public instruction shall create and assign a separate weighting factor to:

T | . ) ;

b- Any any school district that reorganizes on or after July 1, 2007.

2. a. The separate weighting factor must allow the reorganized school district to
receive a payment rate equivalent to that which each separate school
district would have received had the reorganization not taken place.

b. The separate weighting factor must be computed to four decimal places.

c. The provisions of this subsection are effective for a period of four years
from the date of the reorganization.

3. At the beginning of the fifth and at the beginning of the sixth years after the
date of the reorganization, the superintendent of public instruction shall make
proportionate adjustments in the assigned weighting factor so that beginning
with the seventh year after the date of the reorganization, the weighting factor
that will be applied to the reorganized district is that provided in section
15.1-27-03.2.

SECTION 37. AMENDMENT. Section 15.1-27-35 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-35. Average daily membership - Calculation.
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2) One-hundred-eighty-ene:

: Average daily
membership is calculated at the conclusion of the school year by adding
the total number of days that each student in a given grade, school, or
school district is in attendance during a school calendar and the total
number of days that each student in a given grade, school, or school
district is absent during a school calendar, and then dividing the sum by
the greater of:

Ha. The school district's calendar; or
{2)b. One hundred eighty-two.

2. For purposes of calculating average daily membership, all students are
deemed to be in attendance on:

a. The three holidays listed in subdivisions b through j of subsection 1 of
section 15.1-06-02 and selected by the school board in consultation with
district teachers;

b. The two days set aside for professional development activities under
section 15.1-06-04; and

c. The two full days, or portions thereof, during which parent-teacher
conferences are held or which are deemed by the board of the district to
be compensatory time for parent-teacher conferences held outside regular
school hours.

3. For purposes of calculating average daily membership:

a. A student enrolled full time in any grade from one through twelve may not
exceed an average daily membership of 1.00. The membership may be
prorated for a student who is enrolled less than full time.

b. A student enrolled full time in an approved regular education kindergarten
program may not exceed an average daily membership of 1.00. The
membership may be prorated for a student who is enrolled less than full
time.

c. A student enrolled full time, as defined by the superintendent of public
instruction, in an approved early childhood special education program may
not exceed an average daily membership of 1.00. The membership may
be prorated for a student who is enrolled less than full time.

SECTION 38. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-35.3. Payments to school districts - Unobligated general fund
balance.

1. a. The superintendent of public instruction shall determine the amount of
payments due a school district and shall subtract from that the amount by
which the unobligated general fund balance of the district on the preceding
June thirtieth is in excess of forty-five percent of its actual expenditures,
plus twenty thousand dollars.
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i

Beginning July 1, 2015, the superintendent of public instruction shall
determine the amount of payments due to a school district and shall
subtract from that the amount by which the unobligated general fund
balance of the district on the preceding June thirtieth is in excess of forty
percent of its actual expenditures, plus twenty thousand dollars.

Beginning July 1, 2017, the superintendent of public instruction shall
determine the amount of payments due to a school district and shall
subtract from that the amount by which the unobligated general fund
balance of the district on the preceding June thirtieth is in excess of
thirty-five percent of its actual expenditures, plus twenty thousand dollars.

[©

2. In making the determination required by subsection 1, the superintendent of
public instruction may not include in a district's unobligated general fund
balance any moneys that were received by the district from the federal
education jobs fund program.

3. For purposes of this section, a district's unobligated general fund balance
includes all moneys in the district's miscellaneous fund, as established under
section 57-15-14.2.

SECTION 39. AMENDMENT. Section 15.1-27-39 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-39. Annual salary - Minimum amount.

2-  Beginning with the 2006-6+2014-15 school year, the board of each school
district shall provide to each full-time teacher, under contract for a period of nine
months, a minimum salary level for the contract period equal to at least
twenty-twetwenty-seven thousand five hundred dollars.

SECTION 40. Section 15.1-27-45 of the North Dakota Century Code is created
and enacted as follows:

15.1-27-45. Property tax relief fund.

1. a. The property tax relief fund is a special fund in the state treasury. On
July 1, 2013, the state treasurer shall change the name of the property tax
relief sustainability fund established under section 57-64-05 to the property
tax relief fund, as established by this section, and any unobligated balance
in the property tax relief sustainability fund must be retained in the property
tax relief fund.

S8

The legislative council shall change the name of the property tax relief
sustainability fund to the property tax relief fund in the North Dakota
Century Code, in its supplements, and in all statutory compilations
generated as a result of action by the sixty-third legislative assembly.

2. Moneys in the property tax relief fund may be expended pursuant to legislative
appropriations for property tax relief programs.
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3. On or before the third Monday in each January, February, March, April,
August, September, October, November, and December, the office of
management and budget shall certify to the superintendent of public
instruction the amount of the property tax relief fund. The superintendent shall
include the amount certified in determining the state aid payments to which
each school district is entitled under chapter 15.1-27.

SECTION 41. AMENDMENT. Section 15.1-29-15 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-29-15. Levy for tuition payments.

If the board of a school district approves tuition payments for students in grades
seven through twelve or if the board is required to make tuition or tutoring payments
under this chapter, the board may levy an amount sufficient to meet such payments,
pursuant to subdivision-e-of subseetion-1-of section 57-15-14.2.

SECTION 42. AMENDMENT. Section 15.1-30-04 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-30-04. Provision of meals and lodging for high school students -
Payment permitted —ewy.

Instead of providing transportation so that an eligible high school student residing
in the district can attend school in another district, a school board may pay a
reasonable allowance to the student's parent for costs incurred in the provision of
meals and Iodglng for the student ata Iocatlon other than the students reS|dence A

SECTION 43. A new section to chapter 15.1-35 of the North Dakota Century Code
is created and enacted as follows:

Beverages - Snack breaks.

During the 2013-15 biennium, a school district may utilize resources provided in
accordance with subdivision n of subsection 1 of section 15.1-27-03.1 to ensure that
students who are eligible for free or reduced lunches under the Richard B. Russell
National School Lunch Act [42 U.S.C. 1751 et seq.] receive one serving of milk or
juice if a mid-morning snack break is provided.

SECTION 44. AMENDMENT. Section 15.1-36-02 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-36-02. School construction projects - Loans.

1. Fheln order to provide school construction loans, the board of university and
school lands may authorize the use of meneys-in:

a. Fifty million dollars, or so much of that amount as may be necessary, from

the coal development trust fund, established pursuant to section 21 of
article X of the Constltutlon of North Dakota and subsectlon 1 of sectlon
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2.

b. One hundred fifty million dollars from the strategic investment and
improvements fund, established pursuant to section 15-08.1-08.

In order to be eligible for a loan under this section, the board of a school
district shall:

a. Propose a construction project with a cost of at least one million dollars
and an expected utilization of at least thirty years;

b. Obtain the approval of the superintendent of public instruction for the
construction project under section 15.1-36-01; and

c. Submit to the superintendent of public instruction an application containing
all information deemed necessary by the superintendent, including
potential alternative sources or methods of financing the construction
project.

If an eligible school district's imputed taxable valuation per student is less than
eighty percent of the state average imputedtaxable valuation per student, the
district is entitled to receive:

a. A school construction loan equal to the lesser of twehretwenty million
dollars or eightyninety percent of the actual project cost;

b. An interest rate discount equal to at least one hundred but not more than
twefour hundred fifty basis points below the prevailing tax-free bond rates;
and

c. Aterm of repayment that may extend up to twenty years.

If an eligible school district's imputed taxable valuation per student is equal to
at least eighty percent but less than ninety percent of the state average
imputed taxable valuation per student, the district is entitled to receive:

a. A school construction loan equal to the lesser of terfifteen million dollars
or seventyeighty percent of the actual project cost;

b. An interest rate buydown equal to at least one hundred but not more than
twethree hundred fifty basis points below the prevailing tax-free bond
rates; and

c. Aterm of repayment that may extend up to twenty years.

If an eligible school district's imputed taxable valuation per student is equal to
at least ninety percent of the state average imputed taxable valuation per
student, the district is entitled to receive:

a. A school construction loan equal to the lesser of feurten million dollars or
thirtyseventy percent of the actual project cost;
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6.

b. An interest rate discount equal to at least one hundred but not more than
twethree hundred fifty basis points below the prevailing tax-free bond
rates; and

c. Aterm of repayment that may extend up to twenty years.

The board of a school district may submit its loan application to the
superintendent of public instruction before or after receiving authorization of a
bond issue in accordance with chapter 21-03. If the vote to authorize a bond
issue precedes the application for a loan, the application must be acted upon
by the superintendent expeditiously but no later than one hundred eighty days
from the date it is received by the superintendent.

7. The superintendent of public instruction shall consider each loan application in

the order it received approval under section 15.1-36-01.

If the superintendent of public instruction approves the loan, the

o superintendent may determine the loan amount, the term of the loan, and the

interest rate, in accordance with the requirements of this section. A school
district's interest rate may not be less than one percent, regardless of any rate
discount for which the district might otherwise qualify under this section.

|©

a. If a school district seeking a loan under this section received an allocation

of the oil and gas gross production tax during the previous fiscal year in
accordance with chapter 57-51, the board of the district shall provide to the
board of university and school lands, and to the state treasurer, its
evidence of indebtedness indicating that the loan originated under this
section.

=

If the evidence of indebtedness is payable solely from the school district's
allocation of the oil and gas gross production tax in accordance with
section 57-51-15, the loan does not constitute a general obligation of the
school district and may not be considered a debt of the district.

If a loan made to a school district is payable solely from the district's
allocation of the oil and gas gross production tax in accordance with
section 57-51-15, the terms of the loan must require that the state
treasurer withhold the dollar amount or percentage specified in the loan
agreement, from each of the district's oil and gas gross production tax
allocations, in order to repay the principal and interest of the evidence of
indebtedness. The state treasurer shall deposit the amount withheld into
the fund from which the loan originated.

[©

d. Any evidence of indebtedness executed by the board of a school district
under this subsection is a negotiable instrument and not subject to taxation
by the state or any political subdivision of the state.

10. For purposes of this section, a "construction project’ means the purchase,

lease, erection, or improvement of any structure or facility by a school board,
provided the acquisition or activity is within a school board's authority.
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SECTION 45. AMENDMENT. Section 40-55-08 of the North Dakota Century Code
is amended and reenacted as follows:

40-55-08. Election to determine desirability of establishing recreation
system - How called.

The governing body of any municipality, school district, or park district to which
this chapter is applicable, may and upon receipt of a petition signed by at least ten
qualified electors but not less than five percent of those qualified electors who voted
at the last general election of the municipality, school district, or park district, shall
submit to the qualified electors the question of the establishment, maintenance, and
conduct of a public recreation system, and except in the case of a school district, the
levying of an annual tax for the conduct and maintenance thereof of not more than
two and five-tenths mills on each dollar of taxable valuation of all taxable property
within the corporate limits or boundaries of such municipality or park district, to be
voted upon at the next general election or special municipal election; provided,
however, that such questions may not be voted upon at the next general election
unless such action of the governing body shall be taken, or such petition to submit
such question shall be filed thirty days prior to the date of such election. A school
district may lewy—a—taxprovide for the establishment, maintenance, and conduct of a
public recreation system pursuant—to—subédivision—e—ef—subseetion—1—efusing the
proceeds of levies, as permitted by section 57-15-14.2.

SECTION 46. AMENDMENT. Section 40-55-09 of the North Dakota Century Code
is amended and reenacted as follows:

40-55-09. Favorable vote at election - Procedure.

Except in the case of a school district or park district, upon adoption of the public
recreation system proposition at an election by a majority of the votes cast upon the
proposition, the governing body of the municipality, by resolution or ordinance, shall
provide for the establishment, maintenance, and conduct of a public recreation
system, and thereafter levy and collect annually a tax of not more than two and
five-tenths mills, or not more than eight and five-tenths mills if authorized as provided
by this section, on each dollar of the taxable valuation of all taxable property within
the corporate limits or boundaries of the municipality. This tax is in addition to the
maximum of taxes permitted to be levied in such municipality. The mill levy authorized
by this section may be raised to not more than eight and five-tenths mills when the
increase is approved by the citizens of the municipality after submission of the
guestion in the same manner as provided in section 40-55-08 for the establishment of
the public recreation system. The governing body of the municipality shall continue to
levy the tax annually for public recreation purposes until the qualified voters, at a
regular or special election, by a majority vote on the proposition, decide to discontinue
the levy. The governing body of the municipality may appropriate additional funds for
the operation of the public recreation system if in the opinion of the governing body
additional funds are needed for the efficient operation thereof. This chapter does not
limit the power of any municipality, school district, or park district to appropriate on its
own initiative general municipal, school district, or park district tax funds for the
operation of a public recreatlon system, a communlty center, or character-building
faC|I|ty A vy

57—1—5—&4—2— A park district may Ievy a tax annually W|th|n the general fund Ievy
authority of section 57-15-12 for the conduct and maintenance of a public recreation
system.
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SECTION 47. AMENDMENT. Section 57-15-01.1 of the North Dakota Century
Code is amended and reenacted as follows:

57-15-01.1. Protection of taxpayers and taxing districts.

Each taxing district may levy the lesser of the amount in dollars as certified in the
budget of the governing body, or the amount in dollars as allowed in this section,
subject to the following:

1. No taxing district may levy more taxes expressed in dollars than the amounts
allowed by this section.

2. For purposes of this section:

a.

"Base year" means the taxing district's taxable year with the highest
amount levied in dollars in property taxes of the three taxable years
immediately preceding the budget year. For a park district general fund,
the "amount levied in dollars in property taxes" is the sum of amounts
levied in dollars in property taxes for the general fund under section
57-15-12 including any additional levy approved by the electors, the
insurance reserve fund under section 32-12.1-08, the employee health
care program under section 40-49-12, the public recreation system under
section 40-55-09 including any additional levy approved by the electors,
forestry purposes under section 57-15-12.1 except any additional levy
approved by the electors, pest control under section 4-33-11, and
handicapped person programs and activities under section 57-15-60;

"Budget year" means the taxing district's year for which the levy is being
determined under this section;

"Calculated mill rate" means the mill rate that results from dividing the
base year taxes levied by the sum of the taxable value of the taxable
property in the base year plus the taxable value of the property exempt by
local discretion or charitable status, calculated in the same manner as the
taxable property; and

"Property exempt by local discretion or charitable status" means property
exempted from taxation as new or expanding businesses under
chapter 40-57.1; improvements to property under chapter 57-02.2; or
buildings belonging to institutions of public charity, new single-family
residential or townhouse or condominium property, property used for early
childhood services, or pollution abatement improvements under section
57-02-08.

3. Ataxing district may elect to levy the amount levied in dollars in the base year.
Any levy under this section must be specifically approved by a resolution
approved by the governing body of the taxing district. Before determining the
levy limitation under this section, the dollar amount levied in the base year
must be:

a.

Reduced by an amount equal to the sum determined by application of the
base year's calculated mill rate for that taxing district to the final base year
taxable valuation of any taxable property and property exempt by local
discretion or charitable status which is not included in the taxing district for
the budget year but was included in the taxing district for the base year.
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b. Increased by an amount equal to the sum determined by the application of
the base year's calculated mill rate for that taxing district to the final budget
year taxable valuation of any taxable property or property exempt by local
discretion or charitable status which was not included in the taxing district
for the base year but which is included in the taxing district for the budget
year.

c. Reduced to reflect expired temporary mill levy increases authorized by the
electors of the taxing district. For purposes of this subdivision, an expired
temporary mill levy increase does not include a school district general fund
mill rate exceeding one hundred ten mills which has expired or has not
received approval of electors for an extension under subsection 2 of
section 57-64-03.

If the base year is a taxable year before 2013, reduced by the amount of

=2

state aid under chapter 15.1-27, which is determined by multiplying the
budget year taxable valuation of the school district by the lesser of:

(1) The base year mill rate of the school district minus sixty mills; or

(2) Fifty mills.

In addition to any other levy limitation factor under this section, a taxing district
may increase its levy in dollars to reflect new or increased mill levies
authorized by the legislative assembly or authorized by the electors of the
taxing district.

Under this section a taxing district may supersede any applicable mill levy
limitations otherwise provided by law, or a taxing district may levy up to the
mill levy limitations otherwise provided by law without reference to this section,
but the provisions of this section do not apply to the following:

a. Any irrepealable tax to pay bonded indebtedness levied pursuant to
section 16 of article X of the Constitution of North Dakota.

b. The one-mill levy for the state medical center authorized by section 10 of
article X of the Constitution of North Dakota.

A school district choosing to determine its levy authority under this section
may apply subsection 3 only to the amount in dollars levied for general fund
purposes under section 57-15-14 or, if the levy in the base year included
separate general fund and special fund levies under sections 57-15-14 and
57-15-14.2, the school district may apply subsection 3 to the total amount
levied in dollars in the base year for both the general fund and special fund
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accounts. School district levies under any section other than section 57-15-14
may be made within applicable limitations but those levies are not subject to
subsection 3.

7. Optional levies under this section may be used by any city or county that has
adopted a home rule charter unless the provisions of the charter supersede
state laws related to property tax levy limitations.

SECTION 48. AMENDMENT. Section 57-15-14 of the North Dakota Century Code
is amended and reenacted as follows:

57-15-14. GeneralfundtevytmitationsVoter approval of excess levies in

school districts.

1. Unless authorized by the electors of the school district in accordance with this

section, a school district may not impose greater levies than those permitted

under section 57-15-14.2.

a.

®

In any school district having a total population in excess of four thousand
according to the last federal decennial census there may be levied any
specific number of mills that upon resolution of the school board has been
submitted to and approved by a majority of the qualified electors voting
upon the question at any regular or special school district election.

In any school district having a total population of fewer than four thousand,
there may be levied any specific number of mills that upon resolution of
the school board has been approved by fifty-five percent of the qualified
electors voting upon the question at any regular or special school election.

After June 30, 2009, in any school district election for approval by electors
of increased levy authority under subsection 1 or 2, the ballot must specify
the number of mills proposed for approval, and the number of taxable
years for which that approval is to apply. After June 30, 2009, approval by
electors of increased levy authority under subsection 1 or 2 may not be
effective for more than ten taxable years.

The authority for a levy of up to a specific number of mills under this
section approved by electors of a school district before July 1, 2009, is
terminated effective for taxable years after 2015. If the electors of a school
district subject to this subsection have not approved a levy for taxable
years after 2015 of up to a specific number of mills under this section by
December 31, 2015, the school district levy limitation for subsequent years
is subject to the limitations under section 57-15-01.1 or this section.

For taxable years beginning after 2012:

(1) The authority for a levy of up to a specific number of mills, approved by
electors of a school district for any period of time that includes a
taxable year before 2009, must be reduced by one hundred fifteen
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mills as a precondition of receiving state aid in accordance with
chapter 15.1-27.

(2) The authority for a levy of up to a specific number of mills, approved by
electors of a school district for any period of time that does not include
a taxable year before 2009, must be reduced by forty mills as a
precondition of receiving state aid in accordance with chapter 15.1-27.

(3) The authority for a levy of up to a specific number of mills, placed on
the ballot in a school district election for electoral approval of increased
levy authority under subdivision a or b, after June 30, 2013, must be
stated as a specific number of mills of general fund levy authority and
must include a statement that the statutory school district general fund
levy limitation is seventy mills on the dollar of the taxable valuation of
the school district.

The authority for an unlimited levy approved by electors of a school district
before July 1, 2009, is terminated effective for taxable years after 2015. If
the electors of a school district subject to this subsection have not
approved a levy of up to a specific number of mills under this section by
December 31, 2015, the school district levy limitation for subsequent years
is subject to the limitations under section 57-15-01.1 or this section.

The question of authorizing or discontinuing such specific number of mills
authority in any school district must be submitted to the qualified electors
at the next regular election upon resolution of the school board or upon the
filing with the school board of a petition containing the signatures of
qualified electors of the district equal in number to ten percent of the
number of electors who cast votes in the most recent election in the school
district. Hewever—retNo fewer than twenty-five signatures are required.
Howeverthe

The approval of discontinuing such authority does not affect the tax levy in
the calendar year in which the election is held.

The election must be held in the same manner and subject to the same
conditions as provided in this section for the first election upon the
question of authorizing the mill levy.

SECTION 49. AMENDMENT. Section 57-15-14.2 of the North Dakota Century
Code is amended and reenacted as follows:

57-15-14.2. MilHevies—+equiring—board—action—Proceeds—to—generalfund
aecountSchool district levies.
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For taxable years after 2013, the board of a school district may levy a tax not

exceeding the amount in dollars that the school district levied for the prior
year, plus twelve percent, up to a levy of seventy mills on the taxable valuation
of the district, for any purpose related to the provision of educational services.
The proceeds of this levy must be deposited into the school district's general
fund and used in accordance with this subsection. The proceeds may not be
transferred into any other fund.

For taxable years after 2013, the board of a school district may levy no more
than twelve mills on the taxable valuation of the district, for miscellaneous
purposes and expenses. The proceeds of this levy must be deposited into a
special fund known as the miscellaneous fund and used in accordance with
this subsection. The proceeds may not be transferred into any other fund.

The board of a school district may levy no more than three mills on the taxable
valuation of the district for deposit into a special reserve fund, in accordance
with chapter 57-19.

The board of a school district may levy no more than the number of mills
necessary, on the taxable valuation of the district, for the payment of tuition, in
accordance with section 15.1-29-15. The proceeds of this levy must be
deposited into _a special fund known as the tuition fund and used in
accordance with this subsection. The proceeds may not be transferred into

any other fund.

Nothing in this section limits the board of a school district from levying:

a. Mills for a building fund, as permitted in sections 15.1-09-49 and 57-15-16;
and

b. Mills necessary to pay principal and interest on the bonded debt of the
district, including the mills necessary to pay principal and interest on any
bonded debt incurred under section 57-15-17.1 before July 1, 2013.

For the taxable year 2013 only, the board of a school district may levy, for the
purposes described in subsections 1 and 2, a tax not exceeding the amount in
dollars determined under this subsection, plus twelve percent, up to a
combined levy of eighty-two mills. For purposes of this subsection, the
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allowable increase in dollars is determined by multiplying the 2013 taxable
valuation of the district by the sum of sixty mills plus the number of mills levied
in 2012 for miscellaneous expenses under sections 57-15-14.5 and
57-15-17.1.

SECTION 50. AMENDMENT. Section 57-15-14.5 of the North Dakota Century
Code is amended and reenacted as follows:

57-15-14.5. Long-distance learning and educational technology levy —Veter

d+s%Het—shaH—eFde+Lme~term+HaHemaf—the4evy—aHdOn Julv 1, 2013 each school
district shall transfer the—remainingany balance remaining in its long-distance
learning and educational technology fund to the general fund of the school
district.

SECTION 51. AMENDMENT. Section 57-15-17 of the North Dakota Century Code
is amended and reenacted as follows:

57-15-17. Disposition of building fund tax.
Revenue raised for building purposes shall be disposed of as follows:

1. a. All revenue accruing from appropriations or tax levies for a school district
building fund together with such amounts as may be realized for building
purposes from all other sources must be placed in a separate fund known
as a school building fund and must be deposited, held, or invested in the
same manner as the sinking funds of such school district or in the
purchase of shares or securities of federal or state-chartered savings and
loan associations within the limits of federal insurance.

b. The funds may only be used for the following purposes:

(1) The ereetionconstruction of new school district buildings erand
facilities;-eradditionsto-old;

(2) The renovation, repair, or expansion of school district buildings erand

facilities;—er—the—making—et—rrajer—repairs—te—existing—buildings—or
acilities; or improvements-to-sehootland-and site. Fof purpeses of this

any-otherreal-property-ewned-by-the-school-distriet:;
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(3) The improvement of school district buildings, facilities, and real
property:;

(4) The leasing of buildings and facilities;

2)(5) The payment of rentals upon contracts with the state board of public
school education-;

£3)(6) The payment of rentals upon contracts with municipalities for career
and technical education facilities financed pursuant to chapter 40-57-

seetion57-15-16:; and

5)(7) The payment of principal, premidm—i—anrypremiums, and interest on
bonds issued pursuant-tein accordance with subsection 7 of section
21-03-07.

c. The custodian of the funds may pay out the funds only upon order of the
school board, signed by the president and the business manager of the
school district. The order must recite upon its face the purpose for which
payment is made.

2. Any moneys remaining in a school building fund after the completion of the
payments for any school building project which has cost seventy-five percent
or more of the amount in such building fund at the time of letting the contracts
therefor shall be returned to the general fund of the school district upon the
order of the school board.

3. The governing body of any school district may pay into the general fund of the
school district any moneys which have remained in the school building fund
for a period of ten years or more, and such district may include the same as a
part of its cash on hand in making up its budget for the ensuing year. In
determining what amounts have remained in said fund for ten years or more,
all payments which have been paid from the school building fund for building
purposes shall be considered as having been paid from the funds first
acquired.

4. Whenever collections from the taxes levied for the current budget and other
income are insufficient to meet the requirements for general operating
expenses, a majority of the governing body of a school district may transfer
unobligated funds from the school building fund into the general fund of the
school district if the school district has issued certificates of indebtedness
equal to fifty percent of the outstanding uncollected general fund property tax.
No school district may transfer funds from the school building fund into the
general fund for more than two years.

SECTION 52. AMENDMENT. Section 57-15-17.1 of the North Dakota Century
Code is amended and reenacted as follows:
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5715171 Seheel—beard—tewes—MbHﬂ-year—me#eu-Fy—and—hazaFdeus

wegrw%s—#kaﬁag#en%en—mﬂ—ameen@ﬂwrgsys%emsmscontmuatmn of

special funds - Required transfers.
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6 AnyOn July 1, 2013, each school district shall transfer to its building fund or its

general fund any moneys remaining in the mercury and hazardous substance

abatement or removal fund aﬁer—eempletien—ef—the—p%metpal—and—mterest

; . any money remaining in
the required remodeling fund i

furds, any moneys remaining in the alternative education program fund at—the
termmaﬂen—ef—the—pfeg#am and any fardsmoneys remaining in the heating,
vent|lat|on and air- condltlonlng upgrade fund aﬁter—eenﬁt|aIetien—ef—the—|e|t|ne+|e>ehl

SECTION 53. AMENDMENT. Section 57-15-31 of the North Dakota Century Code
is amended and reenacted as follows:

57-15-31. Determination of levy.

The amount to be levied by any county, city, township, school district, park district,
or other municipality authorized to levy taxes shall be computed by deducting from
the amount of estimated expenditures for the current fiscal year as finally determined,
plus the required reserve fund determined upon by the governing board from the past
experience of the taxing district, the total of the following items:

1. The available surplus consisting of the free and unencumbered cash balance.

2. Estimated revenues from sources other than direct property taxes.

3. The total estimated collections from tax levies for previous years.

4. Such expenditures as are to be made from bond sources.

5. The amount of distributions received from an economic growth increment pool
under section 57-15-61.

6. The estimated amount to be received from payments in lieu of taxes on a
project under section 40-57.1-03.

Allowance may be made for a permanent delinquency or loss in tax collection not to
exceed five percent of the amount of the levy.

SECTION 54. AMENDMENT. Section 57-19-01 of the North Dakota Century Code
is amended and reenacted as follows:

57-19-01. School district may establish special reserve fund.

Each school dlstnct in thls state may establlsh and ma|nta|n a speC|aI reserve
fund w

and—n#neh—may—net—exeeed—m—wneunt—at—any—ene—nme—the—sum The balance of
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moneys in the fund may not exceed that which could be produced by a levy of the

maximum-milHewy-allowed-by-lawfifteen mills in that district for that year.

SECTION 55. AMENDMENT. Section 57-19-02 of the North Dakota Century Code
is amended and reenacted as follows:

57-19-02. Special reserve fund - Separate trust fund.

I H el.Spe.e’a' el sefve-fund-is-a-separale l“.HSE fane-for E.| e-tse-and-bencht-ot-the

1. Moneys in the special reserve fund may be deposited, held, or invested in the
same manner as the sinking fund of the district or in the purchase of shares or
securities of federal savings and loan associations or state-chartered building
and Ioan associations, Wlthln the limits of federal insurance. ihe—seheekelﬁtmt

i~

Each July first, the board of the school district shall transfer from the special
reserve fund to the district's general fund any amount that exceeds the
limitation in section 57-19-01.

SECTION 56. AMENDMENT. Section 57-19-09 of the North Dakota Century Code
is amended and reenacted as follows:

57-19-09. When fund may be transferred.

Any school district which has heretofore by mistake, or for any other reason,
considered all or any part of a special reserve fund, as provided for in chapter 57-19,
in determining the budget for the school district which has deducted all or any part of
the funds in such special reserve fund from the amount necessary to be levied for any
school fiscal year, may transfer from the special reserve fund into the general fund all
or any part of such amounts which have been so considered contrary to the

prowsmns of sectlon 57 19-05. Aﬂy—seheel—ehstﬁet—speea—Fesewe—fuﬂd—aﬂd—the—ta*

SECTION 57. SCHOOL DISTRICT SUPPLEMENTAL ASSISTANCE PAYMENT.

1. Aschool district is entitled to a one-time supplemental assistance payment if:

a. During the 2012-13 school year, the school district participated with one
other school district in a cooperative agreement approved by the
superintendent of public instruction;

b. At the conclusion of the 2012-13 school year, the school district with which
it cooperated became part of a reorganized district; and
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c. Students who resided in the school district and who attended school in one
of the reorganizing districts during the 2012-13 school year enroll in their
district of residence for the 2013-14 school year.

The supplemental assistance payment to which a school district is entitled
under this section must be based on the number of its resident students in
average daily membership that had attended school under the referenced
cooperating agreement in a district other than their school district of residence
during the 2012-13 school year and that enrolled in their school district of
residence for the 2013-14 school year. That number, as determined by the
superintendent of public instruction, must be multiplied by $8,810.

The superintendent of public instruction shall base the supplemental
assistance payment on the school district's September tenth enroliment report.

Notwithstanding section 15.1-27-22.1, if any moneys remain in the grants -
state school aid line item after the superintendent of public instruction
complies with all statutory payment obligations imposed for the 2011-13
biennium, the superintendent shall reserve the first $158,150, or so much of
that amount as may be necessary, to provide the supplemental assistance
payment required by this section.

The supplemental assistance payment is not available to any school district
that is entitled to a rapid enrollment grant, as a result of legislation enacted by
the sixty-third legislative assembly.

SECTION 58. LEGISLATIVE MANAGEMENT STUDY - FUNDING OF

EDUCATION - ACCOUNTABILITY - COMMITTEE ESTABLISHMENT.

1. The legislative management shall appoint a committee to examine and clarify

state-level and local-level responsibility for the equitable and adequate funding
of elementary and secondary education in this state.

The committee shall:

a. Define what constitutes "education” for purposes of meeting the state's
constitutional requirements;

b. Examine the distribution of financial and managerial responsibility for
transportation, athletics and activities, course offerings beyond those that
are statutorily required, and other nonmandatory offerings and services;

c. Examine the distribution of financial and managerial responsibility for
school construction;

d. Examine the organizational structure for educational delivery in this state,
in light of demographic changes, to ensure effectiveness and efficiency;

e. Examine the benefits and detriments of statutorily limiting school districts
in their ability to generate and expend property tax dollars; and

f. Define what constitutes "adequacy" for purposes of funding education.
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3. The committee shall:

a. Examine concepts of accountability in elementary and secondary
education;

b. Examine the performance of North Dakota students in state and national
assessments to determine whether recent legislative efforts have effected
measurable improvements in student achievement; and

c. Examine high school curricular requirements, content standards, and
teacher training and qualifications to determine whether North Dakota
students are being adequately prepared for the various assessments and
for their first year of enrollment in institutions of higher education.

4. The committee shall examine the effectiveness of teacher, principal, and
superintendent evaluation systems.

5. The legislative management shall report its findings and recommendations,
together with any legislation required to implement the recommendations, to
the sixty-fourth legislative assembly.

SECTION 59. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $100,000,
or so much of the sum as may be necessary, to the legislative council for the purpose
of contracting with consultants and other personnel necessary to complete the study
of education funding and accountability, for the biennium beginning July 1, 2013, and
ending June 30, 2015.

SECTION 60. SCHOOL CONSTRUCTION LOANS - UNCOMMITTED MONEYS
- ADDITIONAL PURPOSES. Notwithstanding section 15.1-36-02, if as of
December 31, 2014, any portion of the $150,000,000 referenced in subdivision b of
subsection 1 of section 15.1-36-02 remains uncommitted for the purpose of providing
school construction loans, the state board of university and school lands may
authorize up to $50,000,000 of the uncommitted amount for the purpose of providing
medical facility infrastructure loans in accordance with Senate Bill No. 2187, as
enacted by the sixty-third legislative assembly.

SECTION 61. AUTISM SPECTRUM DISORDER - TECHNOLOGY GRANT -
TRANSFER.

1. During the 2014-15 school year, the department of career and technical
education shall provide a grant to an institution implementing a certificate
program that prepares individuals with autism spectrum disorder for
employment in the technology sector.

2. The amount of the grant must be determined by multiplying the per student
payment rate established in subdivisionb of subsection3 of section
15.1-27-04.1 by the number of students that completed the program, up to a
maximum of thirty students.

3. The grant recipient shall provide a report to the legislative management
regarding program graduates who found employment in the technology sector,
their starting salaries, and their total compensation.

4. Notwithstanding section 15.1-27-22.1, if any moneys remain in the grants -
state school aid line item after the superintendent of public instruction



74 Chapter 13 Appropriations

complies with all statutory payment obligations imposed for the 2011-13
biennium, the superintendent may transfer $250,000, or so much of that
amount as may be necessary, to the department of career and technical
education, to provide the autism spectrum disorder grant required by this
section.

SECTION 62. SUSPENSION. Sections 15.1-27-04, 15.1-27-11, 15.1-27-22.1,
15.1-27-42, 15.1-27-43, 15.1-27-44, 15.1-32-20, 57-15-14.4, and 57-19-04 of the
North Dakota Century Code are suspended through June 30, 2015.

3 SECTION 63. SUSPENSION. Chapter 57-64 of the North Dakota Century Code is
suspended for the first two taxable years beginning after December 31, 2012.

SECTION 64. REPEAL. Sections 15.1-27-07.1 and 57-19-10 of the North Dakota
Century Code are repealed.

SECTION 65. EFFECTIVE DATE. Section 30 of this Act becomes effective July 1,
2015.

SECTION 66. EXPIRATION DATE. Sections 33 through 35, 38, 40, 44, 51, and
54 through 56 of this Act are effective through June 30, 2015, and after that date are
ineffective.

SECTION 67. EFFECTIVE DATE - EXPIRATION DATE.

1. Sections 21, 27, 28, 42, 45 through 50, 52, and 53 of this Act are effective for
the first two taxable years beginning after December 31, 2012, and are
thereafter ineffective.

2. Section 57-15-17.1 remains effective through June 30, 2013, for the purpose
of any levy and bond issuance authorized by the board of a school district
from January 1, 2013, through June 30, 2013. The amendment to section
57-15-17.1, as set forth in section 52 of this Act, is effective beginning July 1,
2013, for the duration of the 2013 taxable year, and for the taxable year
beginning after December 31, 2013.

SECTION 68. EMERGENCY. Sections 3, 44, 57, and 61 of this Act are declared
to be an emergency measure.

Approved May 14, 2013
Filed May 15, 2013

3 Section 57-64-02 was also amended by section 13 of House Bill No. 1043,
chapter 63.
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CHAPTER 14

HOUSE BILL NO. 1014

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the committee on
protection and advocacy.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the committee on protection and advocacy for
the purpose of defraying the expenses of the committee on protection and advocacy,
for the biennium beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Protection and advocacy operations  $5,104,253 $567,331 $5,671,584
Accrued leave payments 0 93,590 93,590
Total all funds $5,104,253 $660,921 $5,765,174
Less estimated income 3,118,888 114,724 3,233,612
Total general fund $1,985,365 $546,197 $2,531,562
Full-time equivalent positions 28.50 (1.00) 27.50

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 15

HOUSE BILL NO. 1015

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the various

divisions under the supervision of the director of the office of management and
budget; to create and enact a new subsection to section 54-44.1-18 of the North
Dakota Century Code, relating to political subdivisions submitting budget
information to the state budget database website; to amend and reenact section
14-03.2-05 as created by section 1 of House Bill No. 1128, as approved by the
sixty-third legislative assembly, section 15.1-27-25, subsection 1 of section
23-35-07, subsection 4 of section 23-35-08, subsection 2 of section 41-09-87,
sections 48-10-02 and 54-44.1-04, and subsection 1 of section 57-02-08.1 as
amended by Senate Bill No. 2171, and subdivision e of subsection 1 of section
62.1-04-03 as amended by House Bill No. 1327, as approved by the sixty-third
legislative assembly, of the North Dakota Century Code and section 12 of House
Bill No. 1012, section 1 of House Bill No. 1019, section 5 of House Bill No. 1020,
sections 5, 6, and 7 of House Bill No. 1358, and section 15 of Senate Bill
No. 2018, as approved by the sixty-third legislative assembly, relating to marital
agreement requirements, distributions of royalties, health district budgets, the
capitol building fund, Uniform Commercial Code filings, agency budget requests,
homestead tax credit, concealed weapons permits, grants to a jurisdiction
adjacent to an Indian reservation, appropriations for defraying the expenses of the
parks and recreation department, loans to the western area water supply
authority, transportation funding distributions, and research North Dakota grants;
to provide exemptions; to provide an exception to general fund transfers to the
budget stabilization fund; to provide for the use of funds by the department of
human services; to provide for various transfers; to provide legislative intent; to
provide for a budget section report; to provide for legislative management studies;
to provide an effective date; to provide a contingent effective date; and to declare
an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

th
fu

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
e funds as may be necessary, are appropriated out of any moneys in the general
nd in the state treasury, not otherwise appropriated, and from special funds derived

from federal funds and other income, to the office of management and budget for the
purpose of defraying the expenses of that agency, for the biennium beginning July 1,
2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $18,477,763 $1,475,552  $19,953,315
Operating expenses 13,755,254 641,534 14,396,788
Emergency commission 700,000 0 700,000

contingency fund

Capital assets 5,190,143 4,760,922 9,951,065

G

rants 430,000 0 430,000
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Prairie public broadcasting 1,000,000 937,138 1,937,138
State student internship program 200,000 0 200,000
Health insurance pool - temporary 0 2,000,000 2,000,000
employees
Accrued leave payments 0 570,412 570,412
Total all funds $39,753,160 $10,385,558 $50,138,718
Less estimated income 10,514,461 (783.831) 9,730,630
Total general fund $29,238,699 $11,169,389  $40,408,088
Full-time equivalent positions 131.50 (1.00) 130.50

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT

TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the

appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Capitol envelope $2,800,000 $0
Capitol complex parking lot repairs 800,000 4,000,000
North Dakota 125™ anniversary coordinator 50,000 190,000
Board of integrative health 4,000 0
State transfers 474,700,000 0
Capitol south entrance 0 1,000,000
Exterior restoration of legislative and j-wing 0 1,500,000
Prairie public broadcasting 0 600,000
Health insurance pool 0 2,000,000
Repair and cleaning capitol and j-wing 0 1,200,000
Total all funds $478,354,000 $10,490,000
Less estimated income 0 1,000,000
Total general fund $478,354,000 $9,490,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The office of management and budget shall report to the
appropriations committees of the sixty-fourth legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. APPROPRIATION - TRANSFER GENERAL FUND TO PROPERTY
TAX RELIEF SUSTAINABILITY FUND. There is appropriated out of any moneys in
the general fund in the state treasury, not otherwise appropriated, the sum of
$315,210,000, or so much of the sum as may be necessary, which the office of
management and budget shall transfer to the property tax relief sustainability fund
during the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 4. TRANSFER - STRATEGIC INVESTMENT AND IMPROVEMENTS
FUND - GENERAL FUND. During the biennium beginning July 1, 2013, and ending
June 30, 2015, the director of the office of management and budget shall transfer the
sum of $520,000,000 from the strategic investment and improvements fund to the
general fund.

SECTION 5. GENERAL FUND TRANSFERS TO BUDGET STABILIZATION
FUND - EXCEPTION. Notwithstanding section 54-27.2-02, the state treasurer and the
office of management and budget may not include any general fund appropriations
provided in Senate Bill No. 2176, as approved by the sixty-third legislative assembly,
in the amount used to determine general fund transfers to the budget stabilization
fund at the end of the 2011-13 biennium under chapter 54-27.2.
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SECTION 6. APPROPRIATION - OFFICE OF MANAGEMENT AND BUDGET -
STATE AGENCY ENERGY DEVELOPMENT IMPACT FUNDING POOL -
TRANSFER AUTHORITY - EMERGENCY COMMISSION APPROVAL. There is
appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $4,000,000, or so much of the sum as may be
necessary, and from special funds derived from federal funds and other income, the
sum of $4,500,000, or so much of the sum as may be necessary, to the office of
management and budget for a state agency energy development impact funding pool,
for the biennium beginning July 1, 2013, and ending June 30, 2015. The funds
provided under this section are considered a one-time funding item.

A state agency may submit an application to the office of management and budget
for a transfer of appropriation authority from the state agency energy development
impact funding pool for employee housing rental assistance and temporary salary
increases for employees affected by energy development. The office of management
and budget, subject to emergency commission approval, shall transfer appropriation
authority from the state agency energy development impact funding pool to eligible
agencies for approved applications.

1. A state agency may submit an application to the office of management and
budget to address rental assistance needs for employees in affected areas of
the state. Spending authority is limited to six months or until the need for the
assistance has ended, whichever occurs first. An agency may submit a
renewal application for continued spending authority to address any continued
need to provide assistance.

a. As part of the application for rental assistance, the agency must identify
each position within the agency that requires rental assistance. The
agency shall provide a housing survey conducted by the agency or an
approved statewide housing survey for the immediate geographical
location appropriate to each position for which approval is being
requested. The survey must include an identified difference between the
state rental rate average and the rental rates for housing in the location
where the employee will reside. The survey must describe the
methodology used in determining rental differential for that immediate
geographical location. For an existing employee or applicant already with
housing, the agency must attach the employee's rental agreement from
the rental property company. For a newly hired employee, the agency shall
forward a copy of the rental agreement after the applicant has been hired
and secured housing. The rental agreement must include the following
information:

(1) Rental company name.
(2) Rental company address.
(3) Amount of rent.

(4) Effective date of lease.

b. The office of management and budget shall review the application for
rental assistance and make a recommendation to the emergency
commission to approve or reject the request. The emergency commission
shall make the final determination on the application. The applications

must be reviewed on an individual position or positions basis based on
documented need and affordability.
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c. Rental assistance payments must be based on a housing survey
conducted by the agency or a statewide survey subject to review and
recommendation by the office of management and budget and approval by
the emergency commission. Employees eligible to receive rental
assistance include employees currently renting in designated areas of the
state and new employees or existing employees transferring into affected
areas of the state. The rental assistance payment must be a flat dollar
amount based on the difference between the state rental rate average and
the rental rates for housing in the location where the employee resides.

d. A state agency that has an employee receiving rental assistance must
submit documentation to the office of management and budget upon
request that verifies the employee's proof of payment.

e. A state agency must report any changes to the office of management and
budget of the housing status of employees relating to a position that has
been approved.

2. A state agency may submit an application for up to six months of salary
differential payments for employees living in assigned or in temporarily
assigned areas of the state affected by energy development. The application
must document the salary level of each affected employee or position
compared to statewide and local averages for similar types of employee
positions. The office of management and budget shall review the application
for salary differential payments and make a recommendation to the
emergency commission to approve or reject the request. The emergency
commission shall make the final determination on the application. Any salary
differential payment provided to an employee does not become part of the
employee's permanent base salary.

SECTION 7. COMMUNITY SERVICE SUPERVISION GRANTS - FUNDING
ALLOCATIONS - ADDITIONAL INCOME APPROPRIATION. The grants line item in
section 1 of this Act includes the sum of $375,000 from the general fund for the
purpose of providing community service supervision grants. The office of
management and budget shall distribute the grant funds on or before August first
during each year of the biennium beginning July 1, 2013, and ending June 30, 2015,
to North Dakota community corrections association regions as follows:

Barnes County $9,091
Bismarck (urban) 20,293
Bismarck (rural) 10,667
Devils Lake 10,747
Dickinson 12,683
Fargo 24,127
Grand Forks 19,803
Jamestown 13,883
Minot 16,194
Richland County 9,931
Rugby 11,657
Sargent County 8,086
Wells County 8,189
Williston 12,149
Total $187,500

Any moneys in the community service supervision fund are appropriated to the office
of management and budget for distribution to community corrections association
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regions on or before August first of each year during the biennium beginning July 1,
2013, and ending June 30, 2015.

SECTION 8. OFFICE OF MANAGEMENT AND BUDGET - TEMPORARY
EMPLOYEE HEALTH INSURANCE POOL - TRANSFER AUTHORITY. The office of
management and budget may transfer to each eligible agency appropriation authority
from the health insurance pool - temporary employees line item contained in section 1
of this Act. Transfers may be made for the purpose of providing temporary employee
health insurance adjustments for state employees, including institutions of higher
education, determined to be full time based on guidelines developed by the office of
management and budget in accordance with the shared responsibility provisions of
the Affordable Care Act for the biennium beginning July 1, 2013, and ending June 30,
2015.

SECTION 9. EXEMPTION. The amount appropriated for the fiscal management
division, as contained in section 1 of chapter 15 of the 2009 Session Laws is not
subject to the provisions of section 54-44.1-11. Any unexpended funds from this
appropriation are available for continued development and operating costs of the
accounting, management, and payroll systems, during the biennium beginning July 1,
2013, and ending June 30, 2015.

SECTION 10. INTENT. Within the authority included in section 1 of this Act are the
following grants and special items:

Boys and girls clubwork $53,000
State memberships and related expenses $611,000
Unemployment insurance $1,500,000
Capitol grounds planning commission $25,000

SECTION 11. STATE STUDENT INTERNSHIP PROGRAM. The human
resources division of the office of management and budget may transfer to each
eligible agency appropriated general fund spending authority from the state student
internship program line item contained in section 1 of this Act.

SECTION 12. FUNDING TRANSFERS - EXCEPTION - AUTHORIZATION.
Notwithstanding section 54-16-04, agencies may transfer appropriation authority
between line items, as it relates to compensation increases authorized in section 13
of this Act, for the biennium beginning July 1, 2013, and ending June 30, 2015.
However, agencies may not transfer appropriation authority from the accrued leave
payments line item under authority granted in this section. The agencies shall notify
the office of management and budget of any transfer made pursuant to this section.

SECTION 13. STATE EMPLOYEE COMPENSATION ADJUSTMENTS -
GUIDELINES - BUDGET SECTION APPROVAL. It is the intent of the sixty-third
legislative assembly that 2013-15 biennium compensation adjustments for classified
state employees are to be in a range of 3 to 5 percent for the first year of the
biennium and in a range of 2 to 4 percent for the second year of the biennium based
on documented performance. Increases for classified state employees are not to be
the same percentage increase for each employee. The performance increases for the
first year of the biennium are to be given beginning with the month of July 2013, to be
paid in August 2013, and for the second year of the biennium are to be given
beginning with the month of July 2014, to be paid in August 2014. An additional
compensation adjustment for each year of the biennium of up to 2 percent for a
classified state employee whose salary is in the first quartile of the employee's
assigned salary range and up to 1 percent for a classified state employee whose
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salary is in the second quartile of the employee's assigned salary range may be
provided to address market equity.

It is the intent of the sixty-third legislative assembly that the goal of the classified
state employee compensation program be a compensation ratio of 95 percent of the
market policy point used by the office of management and budget for establishing the
grade and salary range structure for fiscal year 2013. The office of management and
budget, subject to budget section approval, may adjust the market policy point based
on an estimated inflationary factor during the 2013-15 biennium. The office of
management and budget shall develop guidelines for use by state agencies for
providing compensation adjustments for regular classified employees in accordance
with provisions of this section and section 54-44.3-01.2.

Compensation adjustments for regular nonclassified state employees are to be in
a range of 3 to 5 percent for the first year of the biennium and in a range of 2 to
4 percent for the second year of the biennium based on market and documented
performance and are not to be the same percentage increase for each employee. The
market and performance increases are to be given beginning with the month of
July 2013 for the first year of the biennium, to be paid in August 2013, and beginning
with the month of July 2014 for the second year of the biennium, to be paid in
August 2014.

Probationary employees are not entitled to the market and performance
increases. However, probationary employees may be given all or a portion of the
increases upon completion of probation, at the discretion of the appointing authority.
Employees whose overall documented performance level does not meet standards
are not eligible for any salary increase.

Each agency appropriation is increased to provide additional funding of $95 per
month for each eligible employee to maintain existing health insurance benefits. As a
percentage of the average state employee monthly salary, this amount represents a
2.35 percent increase.

SECTION 14. ACCRUED LEAVE PAYMENTS LINE ITEM - PILOT PROJECT -
LINE ITEM TRANSFERS - EMERGENCY COMMISSION APPROVAL. The accrued
leave payments line item included in agency appropriation bills, as approved by the
sixty-third legislative assembly, includes funding for a pilot project for the biennium
beginning July 1, 2013, and ending June 30, 2015, for paying accrued annual leave
and sick leave for eligible employees resigning, retiring, or otherwise discontinuing
employment with the agency. The emergency commission may approve agency
requests for line item transfers from the accrued leave payments line item to the
salaries and wages line item or other line item that includes salaries and wages
funding subject to the agency providing documentation justifying the need for the
funding transfer for the biennium beginning July 1, 2013, and ending June 30, 2015.
For the purpose of determining salaries and wages amounts under section 54-27-10,
the office of management and budget shall consider the amounts included in the
accrued leave payments line item as part of the appropriation for salaries and wages.

SECTION 15. TRANSFERS - RACING COMMISSION FUNDS. Upon the request
of the North Dakota racing commission, the office of management and budget shall
transfer up to $50,000 from the breeders' fund to the purse fund and up to $50,000
from the breeders' fund to the racing promotion fund during the biennium beginning
July 1, 2013, and ending June 30, 2015. Any funds transferred under this section
must be used to promote additional horse races in the state during the biennium
beginning July 1, 2013, and ending June 30, 2015. Notwithstanding any other
provision of law, the office of management and budget shall deposit any funds
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designated for the purse fund and racing promotion fund under section 53-06.2-11 in
the breeders' fund until the deposits equal the transfers made to the purse fund and
racing promotion fund as provided under this section.

SECTION 16. PROCUREMENT REQUIREMENTS - DEPARTMENT OF
TRANSPORTATION AIRPLANE REPLACEMENT. The purchase of airplanes by the
department of transportation under the authorization granted in section 5 of House Bill
No. 1033, as approved by the sixty-third legislative assembly, is exempt from the
procurement provisions of chapter 54-44.4 and any rules or policies adopted pursuant
to that chapter.

SECTION 17. USE OF FUNDS - DEPARTMENT OF HUMAN SERVICES. The
department of human services may use a portion of the funds appropriated for grants
to critical access hospitals in section 10 of House Bill No. 1358, as approved by the
sixty-third legislative assembly, for the purpose of providing a grant to an organization
to assist hospitals in developing a system to verify patient personal and health
insurance information. The requirements of chapter 54-44.4 do not apply to the
selection of a grantee, the grant award, or payments made under this section. The
organization that receives the grant shall provide reports on the development and
impact of the system to the department of human services in December and June of
each year of the biennium.

SECTION 18. DEPARTMENT OF HUMAN SERVICES - BUDGET SAVINGS -
CONTINGENT GRANT. If the department of human services has not projected a
2013-15 biennium appropriation deficiency on or after July 1, 2014, the department of
human services may award a grant from its general fund appropriation to an entity
eligible under subsection 2 of section 50-01.2-03.2 as defined in section 12 of House
Bill No. 1012, as approved by the sixty-third legislative assembly, for the period
beginning July 1, 2014, and ending June 30, 2015. The amount provided under this
section is in addition to, and may not exceed, the total amount provided under
section 12 of House Bill No. 1012, as approved by the sixty-third legislative assembly.

4 SECTION 19. AMENDMENT. Section 14-03.2-05 of the North Dakota Century
Code as created by section 1 of House Bill No. 1128, as approved by the sixty-third
legislative assembly, is amended and reenacted as follows:

14-03.2-05. Formation requirements.

A premarital agreement or marital agreement must be in a record and signed by
both parties. The agreement is enforceable without conS|derat|on A—artat

SECTION 20. AMENDMENT. Section 15.1-27-25 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-27-25. Royalties available under federal law - Distribution to counties
and school districts - Continuing appropriation.

1. Any money paid to the state by the secretary of the treasury of the United
States under the provisions of an Act of Congress entitled "An Act to promote
the mining of coal, phosphate, oil, oil shale, gas, and sodium on the public
domain" [Pub.L. 66-146; 41 Stat. 437; 30 U.S.C. 181 etseq.] must be
credited to the state general fund and the federal mineral royalties distribution
fund and must be distributed only pursuant to the terms of this section.

4 Section 14-03.2-05 was created by section 1 of House Bill No. 1128, chapter 121.
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2.

8.

Within three months following the calendar quarters ending in March, June,
September, and December, the state auditor shall certify to the state treasurer
the amount of money the state received during the preceding calendar quarter
for royalties under the Act of Congress cited in subsection 1.

The state treasurer shall allocate the percentage of the total moneys received
as required by this section among the counties in which the minerals were
produced based on the proportion each county's mineral royalty revenue
bears to the total mineral royalty revenue received by the state for that
calendar quarter. The state treasurer shall pay the amount calculated to each
county.

The counties may use any money received under this section only for the
planning, construction, and maintenance of public facilities and the provision
of public services. As used in this section, public facilities include any facility
used primarily for public use as determined by the board of county
commissioners whether located on public or private property.

The percentage of money received by the state under the Act of Congress
cited in subsection 1 which must be aIIo_cated and paid to the counties ur_lder

this section is ter-percentfor-colectionsin-2000twenty-percentforcollections
; i , acti ; o : locti ;
2003, and fifty percent foreollectionsin-2004-and-thereafter.

Any remaining money received by the state under the Act of Congress cited in
subsection 1 must be distributed to school districts as provided for in this
chapter. Any moneys distributed under this subsection are deemed the first
moneys withdrawn or expended from the general fund for the purpose of state
aid to school districts.

A reserve for distributions to counties pursuant to this section is created as a
special fund in the state treasury known as the federal mineral royalties
distribution fund. The state treasurer shall deposit in the fund fifty percent of
amounts received pursuant to this section.

The funds needed to make the distribution to counties, as provided for in this
section, are hereby appropriated on a continuing basis.

5 SECTION 21. AMENDMENT. Subsection 1 of section 23-35-07 of the North
Dakota Century Code is amended and reenacted as follows:

1.

A district board of health shall prepare a budget for the next fiscal year at the
time at which and in the manner in which a county budget is adopted and shall
submit this budget to the joint board of county commissioners for approval.
The amount budgeted and approved must be prorated in health districts
composed of more than one county among the various counties in the health
district according to the taxable valuation of the respective counties in the
health district. For the purpose of this section, "prorated" means that each
member county's contribution must be based on an equalized mill levy
throughout the district, except as otherwise permitted under subsection 3 of
section 23-35-05. Within ten days after approval by the joint board of county
commissioners, the district board of health shall certify the budget to the
respective county auditors and the budget must be included in the levies of

5

Section 23-35-07 was also amended by section 6 of Senate Bill No. 2030,
chapter 217.
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the counties. The budget, not including gifts, grants, donations, and
contributions, may not exceed the amount that can be raised by a levy of five
mills on the taxable valuation, subject to public hearing in each county in the
health district at least fifteen days before an action taken by the joint board of
county commissioners. Action taken by the joint board of county
commissioners must be based on the record, including comments received at
the public hearing. A levy under this section is not subject to the limitation on
the county tax levy for general and special county purposes. The amount
derived by a levy under this section must be placed in the health district fund.
The health district fund must be deposited with and disbursed by the treasurer
of the district board of health. Each county in a health district quarterly shall
remit and make settlements with the treasurer. Any funds remaining in the
fund at the end of any fiscal year may be carried over to the next fiscal year.

6 SECTION 22. AMENDMENT. Subsection 4 of section 23-35-08 of the North

Dakota Century Code is amended and reenacted as follows:

4. May accept and reeeiveexpend any gift, grant, donation, or other contribution

offered to aid in the work of the board of health or public health unit.

7 SECTION 23. AMENDMENT. Subsection 2 of section 41-09-87 of the North

Dakota Century Code, as effective after June 30, 2013, is amended and reenacted as

follows:

2. Filing does not occur with respect to a record that a filing office refuses to

accept because:

a. The record is not communicated by a method or medium of
communication authorized by the filing office;

b. An amount equal to or greater than the applicable filing fee is not
tendered;

c. The filing office is unable to index the record because:

(1) In the case of an initial financing statement, the record does not
provide a name for the debtor;

(2) In the case of an amendment or information statement, the record:

(a) Does not identify the initial financing statement as required by
section 41-09-83 or 41-09-89, as applicable; or

(b) Identifies an initial financing statement whose effectiveness has
lapsed under section 41-09-86;

(3) In the case of an initial financing statement that provides the name of a
debtor identified as an individual or an amendment that provides a
name of a debtor identified as an individual which was not previously

Section 23-35-08 was also amended by section7 of Senate Bill No. 2030,
chapter 217.

Section 41-09-87 was also amended by section 25 of House Bill No. 1136,
chapter 257.
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provided in the financing statement to which the record relates, the
record does not identify the debtor's surname; or

(4) In the case of a record filed or recorded in the filing office described in
subdivision a of subsection 1 of section 41-09-72, the record does not
provide a sufficient description of the real property to which it relates;

d. In the case of an initial financing statement or an amendment that adds a
secured party of record, the record does not provide a name and mailing
address for the secured party of record;

e. Inthe case of an initial financing statement or an amendment that provides
a name of a debtor which was not previously provided in the financing
statement to which the amendment relates, the record does not:

(1) Provide a mailing address for the debtor; or

(2) Indicate whether the name provided as the name of the debtor is the
name of an individual or an organization;

f. In the case of an assignment reflected in an initial financing statement
under subsection 1 of section 41-09-85 or an amendment filed under
subsection 2 of section 41-09-85, the record does not provide a name and
mailing address for the assignee; er

g. In the case of a continuation statement, the record is not filed within the
six-month period prescribed by subsection 4 of section 41-09-86; or

h. The record does not contain the social security number or the internal
revenue service taxpayer identification number of the debtor.

SECTION 24. AMENDMENT. Section 48-10-02 of the North Dakota Century Code
is amended and reenacted as follows:

48-10-02. Capitol building fund to be administered by the capitol grounds
planning commission - Continuing appropriation - Procedure for expenditure of
certain funds.

The capitol grounds planning commission shall have general powers to
superintend the administration of the capitol building fund, its interest and income
fund, and its investments and properties. It may cause any lands now held in such
funds to be sold at market value, direct the conversion of any securities now held by
such funds to cash, approve expenditures from such funds subject to law and
legislative appropriations, and to do all other things necessary to carry out the intent
and purposes of this section. The board of university and school lands or its
designee, on the commission's behalf, shall see to the investment and management
of the capitol building fund and its interest and income fund and shall account to the
commission concerning these funds at the commission's request.

Provided further, all moneys and other property in the capitol building fund, except
as otherwise appropriated, are hereby dedicated and reserved to the exclusive
purpose of the construction of an addition to the legislative wing of the state capitol
building, and the capitol grounds planning commission shall take necessary steps to
accumulate and conserve the money and property in the capitol building fund for such
purpose.
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The commission may, during any biennium, expend from the interest and income
fund of the capitol building fund a sum not to exceed fifty percent of the
unencumbered balance on the first day of any biennium, and such amount is hereby
appropriated to the capitol grounds planning commission. The expenditure may be
made, after consideration of the capitol grounds master plan, for projects or planning
but shallmay not exceed one hundred seventy-five thousand dollars per biennium.
The expenditure may only be made upon approval by two-thirds of the total
membership of the commission. The expenditure must be made upon a voucher, or
vouchers, prepared by the office of management and budget at the direction of the
commission.

SECTION 25. AMENDMENT. Section 54-44.1-04 of the North Dakota Century
Code is amended and reenacted as follows:

54-44.1-04. (Effective through July 31, 2013) Budget estimates of budget
units filed with the office of the budget - Deadline.

The head of each budget unit, not later than July fifteenth of each year next
preceding the session of the legislative assembly, shall submit to the office of the
budget, estimates of financial requirements of the person's budget unit for the next
two fiscal years, on the forms and in the manner prescribed by the office of the
budget, with such explanatory data as is required by the office of the budget and such
additional data as the head of the budget unit wishes to submit. The budget estimates
for the North Dakota university system must include block grants for the university
system for a base funding component and for an initiative funding component for
specific strategies or initiatives and a budget estimate for an asset funding component
for renewal and replacement of physical plant assets at the institutions of higher
education. The estimates so submitted must bear the approval of the board or
commission of each budget unit for which a board or commission is constituted. The
director of the budget in the director's discretion may extend the filing date for any
budget unit if the director finds there is some circumstance that makes it
advantageous to authorize the extension. If a budget unit has not submitted its
estimate of financial requirements by the required date or within a period of extension
set by the director of the budget, the director of the budget shall prepare the budget
unit's estimate of financial requirements except the estimate may not exceed ninety
percent of the budget unit's previous biennial appropriation. The director of the budget
or a subordinate officer as the director designates shall examine the estimates and
shall afford to the heads of budget units reasonable opportunity for explanation in
regard thereto and, when requested, shall grant to the heads of budget units a
hearing thereon which must be open to the public.

(Effective after July 31, 2013) Budget estimates of budget units filed with the
office of the budget - Deadline.

The head of each budget unit, not later than July fifteenth of each year next
preceding the session of the legislative assembly, shall submit to the office of the
budget, estimates of financial requirements of the person's budget unit for the next
two fiscal years, on the forms and in the manner prescribed by the office of the
budget, with such explanatory data as is required by the office of the budget and such
additional data as the head of the budget unit wishes to submit. The estimates so
submitted must bear the approval of the board or commission of each budget unit for
which a board or commission is constituted. The director of the budget may extend
the filing date by up to sixty days for any budget unit if the director finds there is some
circumstance that makes it advantageous to authorize the extension. If a budget unit
has not submitted its estimate of financial requirements by the required date or within
a period of extension of up to sixty days set by the director of the budget, the director




Appropriations Chapter 15 87

of the budget shall prepare the budget unit's estimate of financial requirements except
the estimate may not exceed ninety percent of the budget unit's previous biennial
appropriation. The director of the budget or a subordinate officer as the director shall
designate shall examine the estimates and shall afford to the heads of budget units
reasonable opportunity for explanation in regard thereto and, when requested, shall
grant to the heads of budget units a hearing thereon which must be open to the
public.

SECTION 26. A new subsection to section 54-44.1-18 of the North Dakota
Century Code is created and enacted as follows:

The governing body of each political subdivision may submit the annual
budget adopted by the governing body to the director of the budget. The
director of the budget shall include on the office of management and budget
website any information submitted by a participating governing body of a
political subdivision. The official who submits the annual budget to the director
of the budget may not submit any information that is confidential under state
or federal law. In lieu of submitting the annual budget adopted by the
governing body to the director, any participating governing body may provide
to the director a publicly accessible internet link on which the annual budget
adopted by the participating governing body is available.

8 SECTION 27. AMENDMENT. Subsection 1 of section 57-02-08.1 of the North
Dakota Century Code as amended by Senate Bill No. 2171, as approved by the
sixty-third legislative assembly, is amended and reenacted as follows:

1. a. Any person sixty-five years of age or older or permanently and totally
disabled, in the year in which the tax was levied, with an income that does
not exceed the limitations of subdivision c is entitled to receive a reduction
in the assessment on the taxable valuation on the person's homestead. An
exemption under this subsection applies regardless of whether the person
is the head of a family.

b. The exemption under this subsection continues to apply if the person does
not reside in the homestead and the person's absence is due to
confinement in a nursing home, hospital, or other care facility, for as long
as the portion of the homestead previously occupied by the person is not
rented to another person.

c. The exemption must be determined according to the following schedule:

(1) If the person's income is not in excess of twenty-two thousand dollars,
a reduction of one hundred percent of the taxable valuation of the
person's homestead up to a maximum reduction of four thousand five
hundred dollars of taxable valuation.

(2) If the person's income is in excess of twenty-two thousand dollars and
not in excess of twenty-six thousand dollars, a reduction of eighty
percent of the taxable valuation of the person's homestead up to a
maximum reduction of three thousand six hundred dollars of taxable
valuation.

8  Section 57-02-08.1 was also amended by section 4 of House Bill No. 1106,
chapter 443, and section 1 of Senate Bill No. 2171, chapter 442.
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(3) If the person's income is in excess of twenty-six thousand dollars and
not in excess of thirty thousand dollars, a reduction of sixty percent of
the taxable valuation of the person's homestead up to a maximum
reduction of two thousand seven hundred dollars of taxable valuation.

(4) If the person's income is in excess of thirty thousand dollars and not in
excess of thirty-four thousand dollars, a reduction of forty percent of
the taxable valuation of the person's homestead up to a maximum
reduction of one thousand eight hundred dollars of taxable valuation.

(5) If the person's income is in excess of thirty-four thousand dollars and
not in excess of thirty-eight thousand dollars, a reduction of twenty
percent of the taxable valuation of the person's homestead up to a
maximum reduction of nine hundred dollars of taxable valuation.

(6) If the person's income is in excess of thirty-eight thousand dollars and
not in excess of forty-two thousand dollars, a reduction of ten percent
of the taxable valuation of the person's homestead up to a maximum
reduction of four hundred fifty dollars of taxable valuation.

Persons residing together, as spouses or when one or more is a
dependent of another, are entitled to only one exemption between or
among them under this subsection. Persons residing together, who are not
spouses or dependents, who are coowners of the property are each
entitled to a percentage of a full exemption under this subsection equal to
their ownership interests in the property.

This subsection does not reduce the liability of any person for special
assessments levied upon any property.

Any person claiming the exemption under this subsection shall sign a
verified statement of facts establishing the person's eligibility.

A person is ineligible for the exemption under this subsection if the value of
the assets of the person and any dependent residing with the person
exceeds five hundred thousand dollars, including the value of any assets
divested within the last three years.

The assessor shall attach the statement filed under subdivision f to the
assessment sheet and shall show the reduction on the assessment sheet.

An exemption under this subsection terminates at the end of the taxable
year of the death of the applicant.

9 SECTION 28. AMENDMENT. Subdivision e of subsection 1 of section 62.1-04-03
of the North Dakota Century Code as amended by House Bill No. 1327, as approved
by the sixty-third legislative assembly, is amended and reenacted as follows:

e.

The applicant satisfactorily completes the bureau of criminal investigation
application form and has successfully passed the criminal history records
check conducted by the bureau of criminal investigation and the federal
bureau of investigation. The applicant shall provide all documentation
relating to any court-ordered treatment or commitment for mental health or

9 Section 62.1-04-03 was also amended by section 9 of House Bill No. 1327,
chapter 491.
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alcohol or substance abuse. The applicant shall provide the director of the
bureau of criminal investigation written authorizations for disclosure of the
applicant's mental health and alcohol or substance abuse evaluation and
treatment records. The bureau may deny approval for a elass—tfirearm
license if the bureau has reasonable cause to believe that the applicant or
licenseholder has been or is a danger to self or others as demonstrated by
evidence, including past pattern of behavior involving unlawful violence or
threats of unlawful violence; past participation in incidents involving
unlawful violence or threats of unlawful violence; or conviction of a
weapons offense. In determining whether the applicant or licenseholder
has been or is a danger to self or others, the bureau may inspect
expunged records of arrests and convictions of adults and juvenile court
records; and

SECTION 29. AMENDMENT. Section 12 of House Bill No. 1012, as approved by
the sixty-third legislative assembly, is amended and reenacted as follows:

SECTION 12. GRANTS. The grants line item in subdivision 2 of
section 1 of this Act includes $300,000, or so much of the sum as may be
necessary, from the general fund for grants to a jurisdiction that is adjacent to
an Indian reservation but does not receive reimbursement payments under
section 50-01.2-03.2 and is determined by the department of human services
to be the most significantly impacted based on calendar year 2012 data for the
first year of the biennium and calendar year 2013 data for the second year of

the biennium considering the provisions of subsection 2 of section
50-01. 2 03 2, for the b|enn|um beglnnlng July 1, 2013, and endlng June 30

SECTION 30. AMENDMENT. Section 1 of House Bill No. 1019, as approved by
the sixty-third legislative assembly, is amended and reenacted as follows:

SECTION 1. APPROPRIATION. The funds provided in this section,
or so much of the funds as may be necessary, are appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated,
and from special funds derived from federal funds and other income, to the
parks and recreation department for the purpose of defraying the expenses of
the parks and recreation department and for providing a grant to the
International Peace Garden, for the biennium beginning July 1, 2013, and
ending June 30, 2015, as follows:

Subdivision 1.
PARKS AND RECREATION DEPARTMENT
Adjustments or
Base Level Enhancements Appropriation
Aeerued-Heavepayments a) 181 577 181577
Recreation 7489091 £-403-216} 6.085.875
Less-estimated-income 11641632 359.199 12006731

Administration $2,484,885 $188,708 $2,673,593
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Accrued leave payments 0 181,577 181,577
Natural resources 12,768,203 7,875,122 20,643,325
Recreation 7,489,091 (1,403,216) 6,085,875
Total all funds $22,742,179 $6.842,191 $29,584,370
Less estimated income 11,641,532 134,199 11,775,731
Total general fund $11,100.647 $6.707,992 $17,808.639
Full-time equivalent positions 54.00 1.00 55.00
Subdivision 2.
INTERNATIONAL PEACE GARDEN
Adjustments or

Base Level Enhancements Appropriation
International Peace Garden $773.699 $1.450,000 $2.223.699
Total general fund $773,699 $1,450,000 $2,223,699

Subdivision 3.
BILL TOTAL
Adjustments or

Base Level Enhancements Appropriation
Grand total general fund $11,874,346 $8,157,992 $20,032,338
Grand total special funds 11,641,532 134,199 11,775,731
Grand total all funds $23,515,878 $8,292,191 $31,808,069

SECTION 31. AMENDMENT. Section 5 of House Bill No. 1020, as approved by

the sixty-third legislative assembly, is amended and reenacted as follows:

SECTION 5. BANK OF NORTH DAKOTA LOAN - WESTERN AREA
WATER SUPPLY AUTHORITY. The Bank of North Dakota shall provide a loan
of $40,000,000 to the western area water supply authority for construction of
the prOJect The terms—and—eendrtreﬂs—ef—the Ioan must be Hegeﬂated—by—the

prevrees—leans—may—be added to and merged |nto thrs—leangrevrous Ioan s as
agreed by the autheﬂtylndustrral commrssron and the Bank of North Dakota

SECTION 32. AMENDMENT. Section 5 of House Bill No. 1358, as approved by

the sixty-third legislative assembly, is amended and enacted as follows:

SECTION 5. APPROPRIATION - DEPARTMENT OF
TRANSPORTATION. There is appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, the sum of
$160,000,000, or so much of the sum as may be necessary, to the department
of transportation for the purpose of allocation as provided in this section
among oil-producing counties that received $5,000,000 or more of allocations
under subsection 2 of section 57-51-15 in the state fiscal year ending June 30,
20122013, for the biennium beginning July 1, 2013, and ending June 30,
2015.
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1.

The sum appropriated in this section must be used to rehabilitate or
reconstruct county paved and unpaved roads and bridges needed to support
oil and gas production and distribution in North Dakota.

a. Funding allocations to counties are to be made by the department of
transportation based on data supplied by the upper great plains
transportation institute.

b. Counties identified in the data supplied by the upper great plains
transportation institute which received $5,000,000 or more of allocations
under subsection 2 of section 57-51-15 for the state fiscal year ending
June 30, 206422013, are eligible for this funding.

Each county requesting funding under this section for county road and bridge
projects shall submit the request in accordance with criteria developed by the
department of transportation.

a. The request must include a proposed plan for funding projects that
rehabilitate or reconstruct paved and unpaved roads and bridges within
the county.

b. The plan must be based on data supplied by the upper great plains
transportation institute, actual road and bridge conditions, and integration
with state highway and other county projects.

c. Projects funded under this section must comply with the American
association of state highway transportation officials (AASHTO) pavement
design procedures and the department of transportation local government
requirements. Upon completion of major reconstruction projects, the
roadway segment must be posted at a legal load limit of 105,500 pounds
[47853.993 kilograms].

d. Funds may not be used for routine maintenance.

The department of transportation, in consultation with the county, may
approve the plan or approve the plan with amendments.

The funding appropriated in this section may be used for:

a. Ninety percent of the cost of the approved projects not to exceed the
funding available for that county.

b. Funding may be used for construction, engineering, and plan development
costs.

Upon approval of the plan, the department of transportation shall transfer to
the county the approved funding for engineering and plan development costs.

Upon execution of a construction contract by the county, the department of
transportation shall transfer to the county the approved funding to be
distributed for county and township rehabilitation and reconstruction projects.

The recipient counties shall report to the department of transportation upon
awarding of each contract and upon completion of each project in a manner
prescribed by the department.
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8.

10.

The funding under this section may be applied to engineering, design, and
construction costs incurred on related projects as of January 1, 2013.

For purposes of this section, a "bridge" is a structure that has an opening of
more than 20 feet [6.096 meters] as measured along the centerline of the
roadway. It may also be the clear openings of more than 20 feet
[6.096 meters] of a group of pipes as long as the pipes are spaced less than
half the distance apart of the smallest diameter pipe.

Section 54-44.1-11 does not apply to funding under this section. Any funds not
spent by June 30, 2015, must be continued into the biennium beginning
July 1, 2015, and ending June 30, 2017, and may be expended only for
purposes authorized by this section.

SECTION 33. AMENDMENT. Section 6 of House Bill No. 1358, as approved by
the sixty-third legislative assembly, is amended and enacted as follows:

SECTION 6. APPROPRIATION - DEPARTMENT OF
TRANSPORTATION. There is appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, the sum of
$120,000,000, or so much of the sum as may be necessary, to the department
of transportation for the purpose of allocation among counties that did not
receive $5,000,000 or more of allocations under subsection 2 of section
57-51-15 in the state fiscal year ending June 30, 26122013, for the biennium
beginning July 1, 2013, and ending June 30, 2015. The amounts available for
allocation under this section must be distributed on or after February 1, 2014.

1. The sum appropriated in this section must be used to rehabilitate or
reconstruct county paved and unpaved roads and bridges needed to
support economic activity in North Dakota.

a. To be eligible to receive an allocation under this section, a county may
not have received $5,000,000 or more of allocations under
subsection 2 of section 57-51-15 during the state fiscal year ending
June 30, 26122013.

b. Allocations among eligible counties under this section must be based
on the miles of roads defined by the department of transportation as
county major collector roadways in each county.

c. The department of transportation may use data supplied by the upper
great plains transportation institute in determining the projects to
receive funding under this section.

2. Each county requesting funding under this section shall submit the request
in accordance with criteria developed by the department of transportation.

a. The request must include a proposed plan for funding projects that
rehabilitate or reconstruct paved and unpaved roads and bridges
within the county.

b. The plan must be based on actual road and bridge conditions and the
integration of projects with state highway and other county projects.

c. Projects funded under this section must comply with the American
association of state highway transportation officials (AASHTO)
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10.

pavement design procedures and the department of transportation
local government requirements. Upon completion of major
reconstruction projects, the roadway segment must be posted at a
legal load limit of 105,500 pounds [47853.993 kilograms].

d. Funds may not be used for routine maintenance.

The department of transportation, in consultation with the county, may
approve the plan or approve the plan with amendments.

The funding appropriated in this section may be used for:

a. Ninety percent of the cost of the approved projects not to exceed the
funding available for that county.

b. Funding may be used for construction, engineering, and plan
development costs.

Upon approval of the plan, the department of transportation shall transfer
to the county the approved funding for engineering and plan development
costs.

Upon execution of a construction contract by the county, the department of
transportation shall transfer to the county the approved funding to be
distributed for county and township rehabilitation and reconstruction
projects.

The recipient counties shall report to the department of transportation
upon awarding of each contract and upon completion of each project in a
manner prescribed by the department.

The funding under this section may be applied to engineering, design, and
construction costs incurred on related projects as of January 1, 2013.

For purposes of this section, a "bridge" is a structure that has an opening
of more than 20 feet [6.096 meters] as measured along the centerline of
the roadway. It may also be the clear openings of more than 20 feet
[6.096 meters] of a group of pipes as long as the pipes are spaced less
than half the distance apart of the smallest diameter pipe.

Section 54-44.1-11 does not apply to funding under this section. Any funds
not spent by June 30, 2015, must be continued into the biennium
beginning July 1, 2015, and ending June 30, 2017, and may be expended
only for purposes authorized by this section.

SECTION 34. AMENDMENT. Section 7 of House Bill No. 1358, as approved by
the sixty-third legislative assembly, is amended and enacted as follows:

SECTION 7. APPROPRIATION - STATE TREASURER. There is
appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $8,760,000, or so
much of the sum as may be necessary, to the state treasurer for
allocation to counties for allocation to or for the benefit of townships in
oil-producing counties, for the biennium beginning July 1, 2013, and
ending June 30, 2015. The funding provided in this section must be
distributed in equal amounts in July 2013 and May 2014. The state
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treasurer shall distribute the funds provided under this section as soon
as possible to counties and the county treasurer shall allocate the
funds to or for the benefit of townships in oil-producing counties
through a distribution of $15,000 each year to each organized
township and a distribution of $15,000 each year for each unorganized
township to the county in which the unorganized township is located.
For unorganized townships within the county, the board of county
commissioners may expend an appropriate portion of revenues under
this subdivision for township roads or other infrastructure needs in
those townships. A township is not eligible for an allocation of funds
under this section if the township does not maintain any township
roads. For the purposes of this section, an "oil-producing county"
means a county that received an allocation of funding under section
57-51-15 of more than $500,000 but less than $5,000,000 in the state
fiscal year ending June 30, 26422013.

SECTION 35. AMENDMENT. Section 15 of Senate Bill No. 2018, as approved by
the sixty-third legislative assembly, is amended and reenacted as follows:

Research North Dakota grants.

The department shall establish and administer a research North
Dakota grant program to provide grants to a research university for research,
development, and commercialization activities related to a private sector
partner. The centers of excellence commission, established under chapter
15-69, shall make grant award determinations under this section. The
department shall work with the centers of excellence commission in
establishing guidelines to qualify for a grant under this section, including the
requirement that an application must be accompanied by a partnership
agreement between the private sector partner and a research university. The
agreement must include details regarding the scope of the work, the budget,
the location of the work to be completed, the intellectual property ownership
rights, and the intellectual property income distribution. The commission may
approve changes to the scope of the work or the budget only to the extent that
the changes are agreed upon by the private sector partner and the research
university. Before the commission directs the department to distribute funds
awarded under this section, the research university shall provide the
commission with detailed documentation of private sector participation and the
availability of one dollar of matching funds for each dollar of state funds to be
distributed. Matching funds must be in the form of cash given-te-the-research
waniversity and may not include in-kind assets.

SECTION 36. LEGISLATIVE INTENT - CAPITOL GROUNDS PARKING LOT
PROJECT. It is the intent of the sixty-third legislative assembly that the office of
management and budget, in improving the parking lots on the capitol grounds during
the biennium beginning July 1, 2013, and ending June 30, 2015, not reduce the
number of parking spaces or the size of the legislative parking lot west of the capitol
building.

SECTION 37. LEGISLATIVE MANAGEMENT STUDY - STATE AGENCY
FACILITY NEEDS. During the 2013-14 interim, the legislative management shall
consider studying the facility needs of state agencies located in the Bismarck area,
including an evaluation of current and projected facility needs of state agencies,
facilities on the capitol grounds currently being used by state agencies, and facilities
owned or leased by state agencies that are not located on the capitol grounds. The
study, if conducted, must determine if additional facilities are needed for the
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operations of state agencies. If it is determined that additional space is needed, the
legislative management shall review the most economical options for increasing the
amount of facilities space available, including options for renovating or expanding
existing buildings on the capitol grounds, options for constructing new buildings on
the capitol grounds, and options for building or leasing facilities that are not located
on the capitol grounds. The legislative management shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-fourth legislative assembly.

SECTION 38. LEGISLATIVE MANAGEMENT STUDY - SALARIES AND
WAGES APPROPRIATIONS - CLASSIFICATION SYSTEM. The legislative
management shall consider studying, during the 2013-14 interim, the process of
appropriating funds for salaries and wages and the state's classification system. The
study, if conducted, must consider the feasibility and desirability of appropriating a
lump sum amount to each agency for salaries and wages, without identifying specific
purposes for the funding and allowing the agency head the flexibility to use the
funding as necessary to accomplish the duties and responsibilities of the agency. The
study must also include the effect of this change on the state's classification and
benefits system and on the process of reporting by the agency on its use of the funds
to the legislative assembly. The legislative management shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-fourth legislative assembly.

SECTION 39. LEGISLATIVE MANAGEMENT STUDY - STATE EMPLOYEE
HEALTH INSURANCE PREMIUMS. The legislative management shall consider
studying, during the 2013-14 interim, the feasibility and desirability of establishing a
maximum state contribution to the cost of state employee health insurance premiums.
The legislative management shall report its findings and recommendations, together
with any legislation required to implement the recommendations, to the sixty-fourth
legislative assembly.

SECTION 40. LEGISLATIVE MANAGEMENT STUDY - FOUNDATION AID
STABILIZATION FUND. The legislative management shall consider studying during
the 2013-14 interim the foundation aid stabilization fund, including anticipated growth
in the fund, appropriate funding levels, options for the disposition of excess funding if
appropriate funding levels are exceeded, the reallocation of oil extraction taxes
currently being deposited in the fund, and the feasibility and desirability of proposing
changes to the constitution relating to the foundation aid stabilization fund. The
legislative management shall report its findings and recommendations, together with
any legislation required to implement the recommendations, to the sixty-fourth
legislative assembly.

SECTION 41. EFFECTIVE DATE. Section 26 of this Act becomes effective on
January 1, 2014, and section 27 of this Act is effective for taxable years after
December 31, 2012.

SECTION 42. CONTINGENT EFFECTIVE DATE. Section 23 of this Act becomes
effective August 1, 2015, or earlier if the secretary of state makes a report to the
legislative management and to the information technology committee certifying that
the information technology components of the electronic filing system are ready for
implementation of section 23 of this Act, in which case section 23 of this Act becomes
effective ninety days following the completion of the certificate requirement.

SECTION 43. EMERGENCY. Sections 21, 23, 27, 28, 29, 30, and 37, $200,000
included in the operations line item in subdivision 8 of section 1 for the Theodore
Roosevelt center, $5,000,000 included in the operations line item in subdivision 10 of
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section 1 for flood recovery funding, and the capital assets, master plan and space
utilization study, and deferred maintenance pool line items in section 1 of Senate Bill
No. 2003, as approved by the sixty-third legislative assembly, are declared to be an
emergency measure.

Approved May 23, 2013
Filed May 23, 2013
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CHAPTER 16

HOUSE BILL NO. 1016

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the office of
adjutant general; to provide for a contingent appropriation; to provide an
appropriation to the housing finance agency; to provide for transfers; to provide
exemptions; to provide for a budget section report; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the office of the adjutant general for the
purpose of defraying the expenses of that agency, for the biennium beginning July 1,
2013, and ending June 30, 2015, as follows:

Subdivision 1.

NATIONAL GUARD

Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $5,153,886 $2,179,283 $7,333,169
Operating expenses 4,062,891 50,000 4,112,891
Capital assets 229,371 1,141,261 1,370,632
Grants 449,514 660,000 1,109,514
Civil air patrol 243,353 44,098 287,451
Tuition, recruiting, and retention 2,407,500 110,000 2,517,500
Air guard contract 10,989,323 493,835 11,483,158
Army guard contract 56,110,755 2,071,916 58,182,671
Veterans' cemetery 576,916 70,089 647,005
Reintegration program 1,477,449 9,531 1,486,980
Accrued leave payments 0 812,098 812,098
Total all funds $81,700,958 $7,642,111  $89,343,069
Less estimated income 65,721,902 4,596,841 70,318,743
Total general fund $15,979,056 $3,045,270  $19,024,326

Subdivision 2.
DEPARTMENT OF EMERGENCY SERVICES
Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $11,363,744 ($1,064,824) $10,298,920
Operating expenses 9,930,022 (10,534) 9,919,488
Capital assets 802,000 121,240 923,240
Grants 71,419,771 (52,046,524) 19,373,247
Disaster costs 109,923,008 37,795,559 147,718,567
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Radio communications 0 2,735,000 2,735,000
Accrued leave payments 0 283,895 283,895
Total all funds $203,438,545 ($12,186,188) $191,252,357
Less estimated income 195,382,476 (15,856,622) 179,525,854
Total general fund $8,056,069 $3,670,434  $11,726,503
Subdivision 3.
BILL TOTAL
Adjustments or

Base Level Enhancements Appropriation
Grand total general fund $24,035,125 $7,090,704 $31,125,829
Grand total special funds 261,104,378 (9.759,781) 251,344,597
Grand total all funds $285,139,503 ($2,669,077) $282,470,426
Full-time equivalent positions 242.00 4.00 246.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the

2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Motorola lease purchase payment $1,525,347 $0
Message switch upgrades 235,000 0
Central electronics bank dispatch system 1,100,000 0
Technology projects 100,000 0
State radio tower package 1,500,000 1,175,000
Statewide seamless base map 900,000 1,150,000
Military service center east 72,700 0
Extraordinary repairs 385,381 0
State radio communications center 0 1,201,240
Computer-aided dispatch upgrade 0 340,000
Voice incident recorder 0 150,000
State radio suppression project 0 210,000
Disaster coordination contract 0 1,500,000
Veterans' bonus program 0 600,000
Flood disaster expenditures (special session) 39,500,000 0
Flood-damaged school grant 500,000 0
Total all funds $45,818,428 $6,326,240
Less estimated income 40,000,000 2,000,000
Total general fund $5,818,428 $4,326,240

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The adjutant general shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. CONTINGENT APPROPRIATION - NATIONAL GUARD TUITION
ASSISTANCE. There is appropriated out of any moneys in the general fund in the
state treasury, not otherwise appropriated, the sum of $375,000, or so much of the
sum as may be necessary, to the adjutant general for the purpose of providing tuition
assistance to eligible members of the North Dakota national guard, for the biennium
beginning July 1, 2013, and ending June 30, 2015. The funding appropriated under
this section is contingent upon the adjutant general certifying to the office of
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management and budget that the national guard has received a new assignment in
association with the Grand Forks air force base.

SECTION 4. APPROPRIATION - HOUSING FINANCE AGENCY -
FLOOD-IMPACTED HOUSING ASSISTANCE - BUDGET SECTION REPORT. There
is appropriated out of any moneys in the state disaster relief fund in the state treasury,
not otherwise appropriated, the sum of $1,500,000, or so much of the sum as may be
necessary, to the housing finance agency for the purpose of providing grants for
flood-impacted housing assistance, for the period beginning with the effective date of
this Act and ending June 30, 2015. The funds appropriated under this section must be
used to provide grants to counties, cities, local housing authorities, and other
nonprofit entities to assist homeowners and residents in the rehabilitation or
replacement of flood-damaged homes, to retain homeowners and other residents in
the community, and for transitional expenses to facilitate housing availability for
flood-impacted residents. An entity requesting a grant for temporary housing for flood-
impacted residents must certify to the housing finance agency that housing occupants
are eligible to receive housing assistance under federal housing and urban
development agency guidelines, that a land use agreement is in place for temporary
housing units, and that a plan has been developed for the disposal of temporary
housing units. The housing finance agency shall develop guidelines for the
distribution of funds including the frequency of the distribution of grant funds. During
the 2013-14 interim the housing finance agency shall provide a report to the budget
section regarding the use of funds under this section.

SECTION 5. VETERANS' CEMETERY MAINTENANCE FUND -
APPROPRIATION. In addition to the amount appropriated to the adjutant general in
the veterans' cemetery line item in subdivision 1 of section 1 of this Act, there is
appropriated any additional funds which are received and deposited in the veterans'
cemetery maintenance fund pursuant to sections 37-03-14 and 39-04-10.10 for the
operation of the North Dakota veterans' cemetery for the biennium beginning July 1,
2013, and ending June 30, 2015.

SECTION 6. MAINTENANCE AND REPAIRS - TRANSFERS. The adjutant
general may transfer to the operating expenses and capital assets line items
contained in section 1 of this Act up to the sum of $500,000 from the various other
line items contained in section 1 of this Act, as determined necessary by the adjutant
general to provide for the maintenance and repair of state-owned armories in this
state during the biennium beginning July 1, 2013, and ending June 30, 2015. Any
amounts transferred pursuant to this section must be reported to the director of the
office of management and budget.

SECTION 7. FUNDING TRANSFERS - STATE EMPLOYEE COMPENSATION
ADJUSTMENTS - EXCEPTION. Notwithstanding section 54-16-04, the adjutant
general may transfer appropriation authority between line items within each
subdivision of section 1 of this Act and between subdivisions within section 1 of this
Act, as it relates to state employee compensation increases authorized by the
sixty-third legislative assembly, for the biennium beginning July 1, 2013, and ending
June 30, 2015. The adjutant general shall notify the office of management and budget
of any transfer made under this section.

SECTION 8. EXEMPTION. The sum of $1,000,000 from the general fund
appropriated for the computer-aided dispatch phase 2 project, as contained in
section 1 of chapter 16 of the 2009 Session Laws, is not subject to section 54-44.1-11
and any unexpended funds are available for project costs during the biennium
beginning July 1, 2013, and ending June 30, 2015.
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SECTION 9. EXEMPTION. Any amounts carried over pursuant to section 7 of
chapter 42 of the 2011 Session Laws that is unexpended as of June 30, 2013, is not
subject to section 54-44.1-11 and is available for payment of adjusted compensation
to veterans. Any unexpended funds from this appropriation must be transferred to the
veterans' cemetery trust fund during the biennium beginning July 1, 2015, and ending
June 30, 2017.

SECTION 10. EXEMPTION. The amount appropriated in the capital assets line
for the state radio tower package and statewide seamless base map in section 1,
subdivision 2, of chapter 42 of the 2011 Session Laws is not subject to section
54-44.1-11 and any unexpended funds from this line item are available for completing
these projects during the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 11. EXEMPTION. The amount appropriated for flood relief or disaster
mitigation projects in incorporated cities, and grants to political subdivisions for
amounts required to match federal dollars on road grade raising projects and federal
emergency relief funding in section 4, subdivisions 2, 3, and 4, of chapter 261 of the
2011 Session Laws is not subject to section 54-44.1-11 and any unexpended funds
from this appropriation are available for these purposes during the biennium
beginning July 1, 2013, and ending June 30, 2015.

SECTION 12. EXEMPTION. The amount appropriated for grants to cities and
counties for flood-impacted housing rehabilitation in section 9 of chapter 579 of the
2011 Session Laws is not subject to section 54-44.1-11 and any unexpended funds
from this appropriation are available for these purposes during the biennium
beginning July 1, 2013, and ending June 30, 2015.

SECTION 13. EXEMPTION. The amount appropriated in the tuition, recruiting,
and retention line item in subdivision 1 of section 1 of chapter 42 of the 2011 Session
Laws is not subject to section 54-44.1-11, and any unexpended funds from this
appropriation may be used to provide tuition assistance to eligible members of the
North Dakota national guard during the biennium beginning July 1, 2013, and ending
June 30, 2015.

SECTION 14. EMERGENCY. Section 4 of this Act and funding of $600,000 from
the general fund in the grants line item in subdivision 1 of section 1 of this Act, relating
to the veterans' bonus program, funding of $241,240 from the general fund in the
capital assets line item in subdivision 2 of section 1 of this Act, relating to the state
radio communications center project, and funding of $960,000 from the general fund
in the capital assets line item in subdivision 1 of section 1 of this Act, relating to the
state radio communications center project, are declared to be an emergency
measure.

Approved May 3, 2013
Filed May 3, 2013
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CHAPTER 17

HOUSE BILL NO. 1017

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the game and fish
department; and to amend and reenact subsection 1 of section 54-17.8-06 of the
North Dakota Century Code as created by House Bill No. 1278, as approved by
the sixty-third legislative assembly, relating to the membership of the outdoor
heritage advisory board.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the game and
fish fund in the state treasury, not otherwise appropriated, and from special funds
derived from federal funds and other income, to the game and fish department for the
purpose of defraying the expenses of the game and fish department, for the biennium
beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $24,019,028 $1,880,578  $25,899,606
Operating expenses 12,524,493 432,235 12,956,728
Capital assets 4,183,170 (298,109) 3,885,061
Grants 7,718,500 (596,000) 7,122,500
Land habitat and deer depredation 12,904,686 (197,283) 12,707,403
Noxious weed control 600,000 50,000 650,000
Missouri River enforcement 200,000 75,939 275,939
Grants, gifts, and donations 800,000 0 800,000
Nongame wildlife conservation 120,000 0 120,000
Lonetree reservoir 1,749,065 186,571 1,935,636
Wildlife services 868,800 (484,400) 384,400
Accrued leave payments 0 816,366 816,366
Total special funds $65,687,742 $1,865,897 $67,553,639
Full-time equivalent positions 157.00 1.00 158.00

SECTION 2. GRANTS, GIFTS, AND DONATIONS LINE. The grants, gifts, and
donations line item in section 1 of this Act includes up to $400,000 received by the
game and fish department for surface damage, easements, or reclamation on
department owned or managed properties as a result of mineral exploration and
extraction activities.

10 SECTION 3. AMENDMENT. Subsection 1 of section 54-17.8-06 of the North
Dakota Century Code as created by House Bill No. 1278, as approved by the
sixty-third legislative assembly, is amended and reenacted as follows:

1. There is created a North Dakota outdoor heritage advisory board consisting of
twelve members. The governor shall appoint representatives from each of the

10 Section 54-17.8-06 was created by section 1 of House Bill No. 1278, chapter 408.
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groups listed in this section based upon recommendations made by the
appropriate group. The advisory board consists of:

a.

€.

Four members from the agriculture community. The governor shall appoint
one member from the North Dakota farm bureau, North Dakota farmers
union, the North Dakota stockmen's association, and the North Dakota
grain growers association.

Two members from the energy industry. The governor shall appoint one
member from the North Dakota petroleum council and one member from
the lignite energy council.

Four members from the conservation community. The governor shall
appoint from a list of nominations one member from ducks unlimited of
North Dakota, the-Nerth-Daketa—haturalreseurces-trust-fund;one member
from the North Dakota chapter of pheasants forever, and two members
from the conservation community at large of statewide conservation

groups.

One member from the business community from the greater North Dakota
chamber.

One member from the North Dakota recreation and park association.

Approved May 1, 2013
Filed May 1, 2013
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CHAPTER 18

HOUSE BILL NO. 1018

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the state historical
society; and to provide for a report to the budget section.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the state historical society for the purpose of
defraying the expenses of that agency, for the biennium beginning July 1, 2013, and
ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $9,477,860 $2,039,850 $11,517,710
Accrued leave payments 0 211,332 211,332
Operating expenses 2,387,016 379,000 2,766,016
Capital assets 1,620,736 128,989 1,749,725
Project pool 0 950,000 950,000
Grants 1,000,000 0 1,000,000
Cultural heritage grants 504,500 0 504,500
Yellowstone-Missouri-Fort Union 4,492 0 4,492
Total all funds $14,994,604 $3,709,171  $18,703,775
Less estimated income 2,900.413 321,551 3,221,964
Total general fund $12,094,191 $3,387,620 $15,481,811
Full-time equivalent positions 63.00 6.00 69.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Marketing $75,000 $0
New exhibit development 90,000 0
Lawrence Welk homestead grant 25,000 0
Repairs and small capital projects 1,125,000 0
North Dakota studies eighth grade curriculum 125,000 150,000
Historic sites exhibits 0 50,000
Project pool 0 950,000
Database migration 30,900 0
Temporary staff 59,800 0
Business analysis 10,000 0
State's 125th celebration planning 50,000 100,000
Total all funds $1,590,700 $1,250,000



104 Chapter 18 Appropriations

Less estimated income 650,000 0
Total general fund $940,700 $1,250,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The state historical society shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. REVOLVING FUND - APPROPRIATION. All fees collected by the
state historical society and deposited in the revolving fund established pursuant to
section 55-03-04 are appropriated to the state historical society for the purposes
provided in chapter 55-03, for the biennium beginning July 1, 2013, and ending
June 30, 2015.

SECTION 4. GIFTS, GRANTS, AND BEQUESTS - APPROPRIATION. All gifts,
grants, devises, bequests, donations, and assignments received by the state
historical society and deposited with the state treasurer pursuant to section 55-01-04
are appropriated to the state historical society for the purposes provided in section
55-01-04, for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 5. LAWRENCE WELK HOMESTEAD HISTORIC SITE PURCHASE -
REPAIRS. The project pool line item in section 1 of this Act includes funding that may
be used to purchase the Lawrence Welk homestead. If the homestead is purchased,
the state historical society shall determine repairs that must be completed by the
property owners and negotiate with the property owners to have those repairs made
prior to the state's purchase of the Lawrence Welk homestead, during the biennium
beginning July 1, 2013, and ending June 30, 2015.

SECTION 6. PROJECT POOL - REPORT TO BUDGET SECTION. The state
historical society shall report to the budget section on or before July 1, 2014,
regarding the use of funds in the project pool line item in section 1 of this Act.

SECTION 7. CONTINGENT FULL-TIME EQUIVALENT POSITION - LIMITED
AUTHORIZATION. The full-time equivalent positions line item in section 1 of this Act
includes one full-time equivalent position that is contingent on the state historical
society using funding included in the project pool line item in section 1 of this Act for a
technology coordinator position. The position is authorized only for the biennium
beginning July 1, 2013, and ending June 30, 2015. The state historical society shall
reevaluate the position and determine if the position will be requested as part of the
agency's 2015-17 biennium budget request as an optional item.

Approved May 2, 2013
Filed May 2, 2013
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CHAPTER 19

HOUSE BILL NO. 1019

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the parks and
recreation department and for providing a grant to the International Peace
Garden; to provide for matching funds; to provide an exemption; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the parks and recreation department for the
purpose of defraying the expenses of the parks and recreation department and for
providing a grant to the International Peace Garden, for the biennium beginning
July 1, 2013, and ending June 30, 2015, as follows:

Subdivision 1.
PARKS AND RECREATION DEPARTMENT
Adjustments or
Base Level Enhancements Appropriation
Administration $2,484,885 $188,708 $2,673,593
Accrued leave payments 0 181,577 181,577
Natural resources 12,768,203 8,325,122 21,093,325
Recreation 7,489,091 (1,403,216) 6,085,875
Total all funds $22,742,179 $7,292,191 $30,034,370
Less estimated income 11,641,532 359,199 12,000,731
Total general fund $11,100,647 $6,932,992 $18,033,639
Full-time equivalent positions 54.00 1.00 55.00
Subdivision 2.
INTERNATIONAL PEACE GARDEN
Adjustments or
Base Level Enhancements Appropriation
International Peace Garden $773.699 $1.450.000 $2.223.699
Total general fund $773,699 $1,450,000 $2,223,699
Subdivision 3.

BILL TOTAL

Adjustments or
Base Level Enhancements Appropriation
Grand total general fund $11,874,346 $8,382,992  $20,257,338
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Grand total special funds 11,641,532 359,199 12,000,731
Grand total all funds $23,515,878 $8,742,191 $32,258,069

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Parks capital projects and deferred maintenance $5,269,210 $3,897,800
Parks equipment 116,000 350,000
Lewis and Clark interpretive center grant 0 1,350,000
Little Missouri state park trail leases 85,000 0
Parks SCORP plan 40,000 0
Parks strategic plans 0 100,000
Community grant program 0 500,000
International Peace Garden capital projects 267,000 1,250,000
Total all funds $5,777,210 $7,447,800
Less estimated income 1,028,000 1,270,300
Total general fund $4,749,210 $6,177,500

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The parks and recreation department shall report to the
appropriations committees of the sixty-fourth legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. GAME AND FISH OPERATING FUND - TRANSFER - BOAT RAMP
OPERATION AND MAINTENANCE. The sum of $122,000, or so much of the sum as
may be necessary, included in the natural resources line item in subdivision 1 of
section 1 of this Act, is from the game and fish operating fund, or federal or other
funds available to the game and fish department, and must be transferred to the
parks and recreation department for maintenance, operating, and extraordinary
repairs expenses relating to boat ramps at state parks for the biennium beginning
July 1, 2013, and ending June 30, 2015.

SECTION 4. MATCHING REQUIREMENT - INTERPRETIVE EXHIBITS. The
natural resources line item in subdivision 1 of section 1 of this Act includes the sum of
$200,000 for completion of interpretive exhibits at the Icelandic state park visitor
center. This amount consists of $150,000 from the parks and recreation fund, derived
from park fees and other income, and $50,000 from the state parks gift fund. The
$50,000 appropriated from the state parks gift fund must be provided to the
department as matching funds from nonstate sources for the completion of the
interpretive exhibits.

SECTION 5. EXEMPTION. Up to $500,000 of community grants funding from the
general fund included in the recreation line item contained in subdivision 1 of
section 1 of this Act is not subject to the provisions of section 54-44.1-11. Any
unexpended funds from this appropriation may be expended during the biennium
beginning July 1, 2015, and ending June 30, 2017, for the purposes provided in
section 55-08-14.1.

SECTION 6. OIL-RELATED REVENUE - NEW WELLS. Fifteen percent of any
revenue received by the department from oil wells completed after July 1, 2013, must
be used for the community grants program for the biennium beginning July 1, 2013,
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and ending June 30, 2015. Any remaining revenue received from these oil wells may
only be used for one-time funding items.

SECTION 7. MARINA PURCHASE - APPRAISAL - EMERGENCY
COMMISSION APPROVAL. The natural resources line item in subdivision 1 of
section 1 of this Act includes $387,500 from the general fund and $387,500 from
other funds for the purchase of a marina. The parks and recreation department must
obtain an appraisal from a certified appraiser prior to the purchase of the marina. If
the appraisal value exceeds $775,000, the department may request emergency
commission approval to spend an additional $25,000 of other funds for the marina.

SECTION 8. PEMBINA GORGE AREA PROJECT. The natural resources line
item in subdivision 1 of section 1 of this Act includes $300,000 from the general fund
which the parks and recreation department may use to rent property in the Pembina
gorge area for the purpose of providing office space for employees or individuals
responsible for monitoring or patrolling the trail systems in the area, developing a plan
for continued monitoring and patrolling of the trail systems, and to determine the
feasibility of establishing an interpretive center.

SECTION 9. CONTINGENT FUNDING - INTERNATIONAL PEACE GARDEN
CAPITAL PROJECTS. The sum of $1,250,000 from the general fund included in
subdivision 2 of section 1 of this Act is for an engineering study and repair of the
peace tower at the International Peace Garden and to the extent funds remain, other
infrastructure improvements. The funding is contingent upon the International Peace
Garden raising matching funds on a dollar-for-dollar basis from nonstate sources. Up
to ten percent of the funds provided from the general fund are for the engineering
study and emergency repairs and are not subject to the match requirement. The
parks and recreation department shall accept and review engineering proposals and
recommendations of the study before committing additional funds to the project and
shall assist with bidding and construction oversight of any repair work.

SECTION 10. EMERGENCY. The natural resources line item in subdivision 1 of
section 1 of this Act includes $3,730,000, of which $2,930,000 is from the general
fund and $800,000 is from special funds derived from federal funds and other income
for various capital projects, and subdivision 2 of section 1 of this Act includes
$125,000 from the general fund for an engineering study of the peace tower and
emergency repairs at the International Peace Garden, which are declared to be an
emergency measure.

Approved May 3, 2013
Filed May 3, 2013
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CHAPTER 20

HOUSE BILL NO. 1020

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the state water
commission; to provide exemptions; to provide legislative intent; to amend and
reenact section 6-09.5-03 of the North Dakota Century Code and section
54-35-02.7 of the North Dakota Century Code as amended by Senate Bill
No. 2233, as approved by the sixty-third legislative assembly, relating to the
community water facility loan fund and the water-related topics overview
committee; to provide for legislative management reports; to provide for a loan
from the Bank of North Dakota; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated from special funds derived from
federal funds and other income, to the state water commission for the purpose of
defraying the expenses of the state water commission, for the biennium beginning
July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Administrative and support services  $3,229,873 $1,531,792 $4,761,665
Accrued leave payments 0 325,774 325,774
Water and atmospheric resources 498,413,774 324,194,592 822,608,366
Total all funds $501,643,647 $326,052,158 $827,695,805
Less estimated income 486,648,448 341,047,357 827,695,805
Total general fund $14,995,199 ($14,995,199) $0
Full-time equivalent positions 87.00 3.00 90.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Federal stimulus funds $7,271,773 $0
Ray/Tioga, Burke/Divide/Williams, Wildrose and 500,000 0

Stanley water projects

Excavator 0 243,200
Office space renovation 0 45,000
Total all funds $7,771,773 $288,200
Total special funds 7,771,773 288,200
Total general fund $0 $0

The 2013-15 one-time funding amounts are not part of the entity's base budget for the
2015-17 biennium. The state water commission shall report to the appropriations
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committees of the sixty-fourth legislative assembly on the use of the one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. SOVEREIGN LANDS ENFORCEMENT GRANT. The administrative
and support services line item in section 1 of this Act includes $135,000 from the
resources trust fund that the state water commission shall provide as a grant to the
game and fish department for law enforcement activities on sovereign lands in the
state, for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 4. ADDITIONAL INCOME - APPROPRIATION. In addition to the
amounts included in the estimated income line item in section 1 of this Act, any
additional amounts in the resources trust fund and water development trust fund that
become available are appropriated, subject to budget section approval, to the state
water commission for the purpose of defraying the expenses of that agency, for the
biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 5. BANK OF NORTH DAKOTA LOAN - WESTERN AREA WATER
SUPPLY AUTHORITY. The Bank of North Dakota shall provide a loan of $40,000,000
to the western area water supply authority for construction of the project. The terms
and conditions of the loan must be negotiated by the western area water supply
authority and the Bank of North Dakota and any previous loans may be added to and
merged into this loan as agreed by the authority and the Bank of North Dakota. The
authority may repay the loan from income from specific project features. If the
authority is in default in the payment of the principal of or interest on the obligation to
the Bank of North Dakota for the loan, the authority is subject to the default provisions
under section 61-40-09.

SECTION 6. GRANTS - WATER-RELATED PROJECTS - CARRYOVER
AUTHORITY. Section 54-44.1-11 does not apply to funding for grants or water-related
projects included in the water and atmospheric resources line item in section 1 of this
Act. However, this exclusion is only in effect for two years after June 30, 2015. Any
unexpended funds appropriated from the resources trust fund after that period has
expired must be transferred to the resources trust fund and any unexpended funds
appropriated from the water development trust fund after that period has expired must
be transferred to the water development trust fund.

SECTION 7. FARGO FLOOD CONTROL PROJECT CONSTRUCTION -
LIMITATION. Except for the construction of ring dikes and levees, construction
relating to Fargo flood control project components located south of the city of Fargo's
extraterritorial zoning jurisdiction may not begin until after July 1, 2014.

SECTION 8. FARGO FLOOD CONTROL PROJECT FUNDING. Funds
designated by the sixty-first legislative assembly, the sixty-second legislative
assembly, and the sixty-third legislative assembly for Fargo flood control are available
only for levee and dike protection until the Fargo flood control project receives federal
authorization, a project partnership agreement is executed, a federal appropriation is
provided for project construction, and the budget for the Fargo flood control project is
approved by the state water commission.

SECTION 9. FARGO FLOOD CONTROL PROJECT FUNDING AGREEMENT.
Prior to the state water commission expending any state cost-sharing funds, the local
Fargo flood control sponsor and state water commission shall enter a cost-sharing
agreement. The agreement must provide for the exclusion of state cost-sharing for
components of the project identified as recreational by the United States army corps
of engineers. The agreement must also provide for the exclusion of state cost-sharing
relating to funds expected to be provided for the project by nonfederal entities outside
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the state of North Dakota. An advance funding agreement between the United States
army corps of engineers and the local Fargo flood control sponsor must precede any
state funding used to advance construction work considered to be a federal
responsibility.

SECTION 10. LEGISLATIVE INTENT - FARGO FLOOD CONTROL PROJECT
FUNDING. It is the intent of the sixty-third legislative assembly that the state provide
one-half of the local cost-share of constructing a federally authorized Fargo flood
control project and that total Fargo flood control project funding to be provided by the
state not exceed $450,000,000. It is further the intent of the sixty-third legislative
assembly that the $275,000,000 yet to be designated by the state for the Fargo flood
control project be made available in equal installments over the next four bienniums.

SECTION 11. FARGO FLOOD CONTROL PROJECT FUNDING - EXEMPTION.
Of the funds appropriated in the water and atmospheric resources line item in
section 1 of this Act, $100,000,000 is for Fargo flood control projects, for the biennium
beginning July 1, 2013, and ending June 30, 2015. Any funds not spent by June 30,
2015, are not subject to section 54-44.1-11 and must be continued into the next or
subsequent bienniums and may be expended only for Fargo flood control projects,
including levees and dikes. Except as otherwise provided, these funds may be used
only for land purchases and construction, including right-of-way acquisition costs and
may not be used for the purchase of dwellings. No more than ten percent of these
funds may be used for engineering, legal, planning, or other similar purposes. The
city of Fargo, Cass County, and the Cass County joint water resource district must
approve any expenditures made under this section. Costs incurred by nonstate
entities for dwellings or other real property which are not paid by state funds are
eligible for application by the nonstate entity for cost-sharing with the state.

SECTION 12. LEGISLATIVE INTENT - RED RIVER VALLEY WATER SUPPLY.
Of the funds appropriated in the water and atmospheric resources line item in
section 1 of this Act, $11,000,000 is for the Red River valley water supply project, for
the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 13. LEGISLATIVE INTENT - BOND PAYMENTS. Of the funds
appropriated in section 1 of this Act, $60,000,000 in the water and atmospheric
resources line item is from the resources trust fund for the purposes of paying off or
defeasing outstanding bond issues. The state water commission may expend funds
for this purpose only if available funding from the resources trust fund for water
projects for the biennium beginning July 1, 2013, and ending June 30, 2015, has
exceeded $287,000,000.

SECTION 14. STATE WATER COMMISSION PRIORITY PROJECTS LIST -
REPORTS TO THE BUDGET SECTION. The state water commission shall report to
the budget section every six months during the 2013-14 interim regarding any
changes made to the state water commission priority projects list presented to the
sixty-third legislative assembly for the biennium beginning July 1, 2013, and ending
June 30, 2015.

SECTION 15. FARGO FLOOD CONTROL - REPORTS TO THE BUDGET
SECTION. During the 2013-14 interim, the Fargo-Moorhead area diversion authority
board shall report to the budget section biannually regarding an update on
congressional authorization of the diversion project and the status of the self-insured
crop insurance pool; mitigation efforts, alternatives, and costs; easements; and the
project budget. The MNDak upstream coalition shall report to the budget section
biannually regarding an update on the impacts of the Fargo flood control project and
mitigation efforts, alternatives, and costs.
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SECTION 16. AMENDMENT. Section 6-09.5-03 of the North Dakota Century
Code is amended and reenacted as follows:

6-09.5-03. Transfer of funds - Revolving fund.

A community water facility loan fund with an authorized ceiling of tentwenty-five
million dollars is hereby established from the future undivided profits of the Bank of
North Dakota or other state funds. This is a revolving fund, and all moneys transferred
into the fund, interest upon fund moneys, and collections of interest and principal on
fund loans must be used for the purposes of this chapter.

11 SECTION 17. AMENDMENT. Section 54-35-02.7 of the North Dakota Century
Code as amended by Senate Bill No. 2233, as approved by the sixty-third legislative
assembly, is amended and reenacted as follows:

54-35-02.7. Water-related topics overview committee - Duties.

The legislative management, during each interim, shall appoint a water-related
topics overview committee in the same manner as the legislative management
appoints other interim committees. The committee must meet quarterly and is
responsible for legislative overview of water-related topics and related matters, the
Garrison diversion project, and for any necessary discussions with adjacent states on
water-related topics. The committee shall work collaboratively with the state water
commission to develop policies to further define the state role in major flood control
projects and—the—prieritization—ef—water—prejeets. The committee shall prepare a
schedule of priorities with respect to water projects. The state water commission and
state engineer shall assist the committee in developing the schedule of priorities, and
the committee may seek input from stakeholders within the state regarding water
project priorities. The committee also shall study policies regarding the development
and financing of municipal projects, including water treatment plants; pipelines,
including pipeline expansion, public and industrial use of water, cost analysis of future
project development, and ongoing maintenance cost of current and future projects;
and technology, including the use of technology for permitting and electronic
metering. During the 2013-14 interim, the committee shall review water supply routes
and alternatives for the Red River valley water supply project. The committee consists
of thirteen members, and the legislative management shall designate the chairman of
the committee. The committee shall operate according to the statutes and procedure
governing the operation of other legislative management interim committees.

SECTION 18. EMERGENCY. The water and atmospheric resources line item in
section 1 of this Act and section 5 of this Act are declared to be an emergency
measure.

Approved May 2, 2013
Filed May 2, 2013

11 Section 54-35-02.7 was also amended by section 1 of Senate Bill No. 2049,
chapter 486, and section 3 of Senate Bill No. 2233, chapter 490.
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CHAPTER 21

HOUSE BILL NO. 1021

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of workforce safety
and insurance; to provide for litigation contingency and settlement funds; and to
provide for information technology projects and business process analysis.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated from special funds derived from the
workforce safety and insurance fund in the state treasury, not otherwise appropriated,
to workforce safety and insurance, for the biennium beginning July 1, 2013, and
ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Workforce safety and insurance $58,413,293 $2,496,164 $60,909,457
operations

Accrued leave payments 0 1,662,965 1,662,965

Litigation contingency 0] 750,000 750,000

Total special funds $58,413,293 $4,909,129 $63,322,422

Full-time equivalent positions 247.14 3.00 250.14

SECTION 2. LITIGATION CONTINGENCY - SETTLEMENT FUNDS - USE OF
FUNDS. Funding included in the litigation contingency line item in section 1 of this Act
may be spent by workforce safety and insurance only for fees and other costs
associated with workforce safety and insurance pursuing a civil action for damages
relating to the unsuccessful advanced information management computer system
project. Any remaining unused litigation funds may be used by workforce safety and
insurance for the development or operation of information technology projects. Any
moneys received by workforce safety and insurance resulting from a settlement or
court awards relating to this project must be retained in the workforce safety and
insurance fund and reported to the sixty-fourth legislative assembly.

SECTION 3. INFORMATION TECHNOLOGY PROJECTS FUNDING -
BUSINESS PROCESS ANALYSIS. The workforce safety and insurance operations
line item in section 1 of this Act includes the sum of $4,725,000, which may only be
spent for costs of conducting a business process analysis of up to $500,000, as
provided in section 4 of this Act and for appropriate information technology
equipment, development, and operational costs of information technology projects as
approved by workforce safety and insurance's executive steering board and the state
information technology advisory committee.

SECTION 4. BUSINESS PROCESS ANALYSIS. During the 2013-14 interim,
workforce safety and insurance shall contract with the information technology
department and a private consultant to conduct a business process analysis of
workforce safety and insurance. The analysis must include a review of the workforce
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safety and insurance business process and its use of information technology to
support the business process and related information technology services.

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 22

HOUSE BILL NO. 1022

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of various state
retirement and investment agencies; and to provide various transfers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys from special
funds derived from income, to the retirement and investment agencies listed in this
section for the purpose of defraying their expenses, for the biennium beginning July 1,
2013, and ending June 30, 2015, as follows:

Subdivision 1.

RETIREMENT AND INVESTMENT OFFICE

Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $3,203,114 $569,390 $3,772,504
Accrued leave payments 0 71,541 71,541
Operating expenses 947,840 25,484 973,324
Contingencies 82,000 0] 82,000
Total special funds $4,232,954 $666,415 $4,899,369
Full-time equivalent positions 18.00 1.00 19.00

Subdivision 2.
PUBLIC EMPLOYEES RETIREMENT SYSTEM
Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $4,563,507 $452,832 $5,016,339
Accrued leave payments 0 103,217 103,217
Operating expenses 2,054,383 204,511 2,258,894
Contingencies 250,000 0] 250,000
Total special funds $6,867,890 $760,560 $7,628,450
Full-time equivalent positions 33.00 0.00 33.00

Subdivision 3.
BILL TOTAL
Adjustments or

Base Level Enhancements Appropriation
Grand total special funds $11,100,844 $1,426,975 $12,527,819
Full-time equivalent positions 51.00 1.00 52.00
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SECTION 2. APPROPRIATION LINE ITEM TRANSFERS. Upon approval of the
respective boards, the retirement and investment office and the public employees
retirement system may transfer from their respective contingencies line items in
subdivisions 1 and 2 of section 1 of this Act to all other line items. The agencies shall
notify the office of management and budget of each transfer made pursuant to this
section.

Approved April 30, 2013
Filed April 30, 2013
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CHAPTER 23

HOUSE BILL NO. 1023

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of various state
departments and institutions; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sums as hereinafter
provided or so much of the sums as may be necessary. These sums increase the
general fund authority enacted by the sixty-second legislative assembly to the stated
departments and institutions of the state of North Dakota for the purpose of defraying
their expenses, for the period beginning January 1, 2011, and ending June 30, 2013,
as follows:

Subdivision 1.
ATTORNEY GENERAL
Operating expenses $70,000
Total general fund $70,000
Subdivision 2.
OFFICE OF THE TAX COMMISSIONER

Disabled veteran credit $981,855
Total general fund $981,855

Subdivision 3.

DEPARTMENT OF PUBLIC INSTRUCTION

Grants $45,000
Total general fund $45,000

Subdivision 4.

MINOT STATE UNIVERSITY

2010 and 2011 flood expenditures $52,745

Total general fund $52,745
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Subdivision 5.
STATE DEPARTMENT OF HEALTH
Salaries and wages $126,000
Litigation contingency 300,000
Total general fund $426,000

Subdivision 6.
DEPARTMENT OF HUMAN SERVICES

Grants - medical assistance
Total general fund

Subdivision 7.
JOB SERVICE NORTH DAKOTA

Operating expenses
Total general fund

Subdivision 8.
HIGHWAY PATROL

Field operations
Total general fund

Subdivision 9.
STATE FAIR ASSOCIATION

2011 flood expenditures
Total general fund

Subdivision 10.
DEPARTMENT OF TRANSPORTATION

Capital assets
Total general fund

Subdivision 11.
BILL TOTAL

Grand total general fund

$20,900,000
$20,900,000

$300,000
$300,000

$674,361
$674,361

$36,138,893
$36,138,893

$59,594,701

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure.

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 24

HOUSE BILL NO. 1041

(Legislative Management)
(Human Services Committee)

AN ACT to provide appropriations to the office of management and budget and the
supreme court for guardianship and public administrator services.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION - GUARDIANSHIPS. There is appropriated out of
any moneys in the general fund in the state treasury, not otherwise appropriated, the
sum of $828,600, or so much of the sum as may be necessary, to the office of
management and budget for the purpose of providing grants to counties for public or
private guardianship services, for the biennium beginning July 1, 2013, and ending
June 30, 2015. To be eligible for funding under this section, a ward must be found to
be an incapacitated adult as defined by section 30.1-26-01 and have income at or
below one hundred percent of the federal poverty level or be medicaid-eligible. A ward
with developmental disabilities who is receiving case management services through
the department of human services is not eligible for funding under this section. A grant
to a county for a ward under a guardianship before July 1, 2013, must be based on
fifty percent of the established monthly rate for that guardianship. The county
receiving a grant for a ward under a guardianship before July 1, 2013, shall pay fifty
percent of the monthly rate for the guardianship out of grant funds, but also shall pay
the other fifty percent of the monthly rate for the guardianship, limited to a maximum
of one-tenth of one mill of that county's property tax, through June 30, 2015.

SECTION 2. APPROPRIATION - SUPREME COURT - GUARDIANSHIP
TRAINING. There is appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $70,000, or so much of the sum as
may be necessary, to the supreme court for the purpose of developing and delivering
guardianship training for guardians and public administrators, for the biennium
beginning July 1, 2013, and ending June 30, 2015.

Approved May 1, 2013
Filed May 1, 2013
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CHAPTER 25

HOUSE BILL NO. 1135

(Representatives Keiser, Larson, Weisz)
(Senators J. Lee, Marcellais)

AN ACT to provide an appropriation to the state department of health for a mobile
dental care services grant.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $100,000,
or so much of the sum as may be necessary, to the state department of health for the
purpose of providing a grant to an organization to provide mobile dental care
services, including dental treatment, prevention, and education services to low-
income and underserved children in areas of the state with limited or unavailable
dental services, for the biennium beginning July 1, 2013, and ending June 30, 2015.

Approved April 8, 2013
Filed April 8, 2013
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CHAPTER 26

HOUSE BILL NO. 1211

(Representatives Kempenich, Fehr, Heller, J. Nelson, Holman)
(Senators Armstrong, J. Lee, Mathern)

AN ACT to provide an appropriation to the department of commerce to address health
care workforce needs in rural areas of the state.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $400,000,
or so much of the sum as may be necessary, to the department of commerce for the
purpose of providing matching funds to an organization assisting in the recruitment,
distribution, supply, quality, and efficiency of personnel providing health services in
rural areas of the state, for the biennium beginning July 1, 2013, and ending June 30,
2015. The department of commerce may spend the funds appropriated in this section
only for the purposes authorized in this section and only to the extent the organization
has secured matching funds from nonstate sources on a dollar-for-dollar basis.

Approved April 18, 2013
Filed April 18, 2013
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CHAPTER 27

HOUSE BILL NO. 1261

(Representatives Monson, Hatlestad, Mock, Nathe, Rust,
Sanford, Schatz, Skarphol, Wieland)
(Senators Holmberg, O'Connell)

AN ACT to provide an appropriation for school district rapid enrollment growth grants.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION - SCHOOL DISTRICT RAPID ENROLLMENT
GROWTH - GRANTS. There is appropriated out of any moneys in the general fund in
the state treasury, not otherwise appropriated, the sum of $13,600,000, or so much of
the sum as may be necessary, to the superintendent of public instruction for the
purpose of providing a grant to any school district that can demonstrate rapid
enrollment growth, for the biennium beginning July 1, 2013, and ending June 30,
2015.

1. A district is eligible to receive a grant under this section if the number of
students reflected in the district's September tenth enrollment report:

a. Exceeds the number of students in average daily membership by at least
twenty; and

b. Represents an increase in students equal to at least four percent.

2. In order to calculate the amount to which an eligible district is entitled, the
superintendent of public instruction shall:

a. Determine the actual percentage increase in the number of students;
b. Subtract 2.0 from the percentage established under subdivision a;

c. Determine the number of students represented by the difference
determined under subdivision b; and

d. Multiply the number of students determined under subdivision c by $3,900.

3. If the amount of the appropriation provided for in this section is insufficient to
meet the obligations of this section, the superintendent of public instruction
shall prorate the payment based on the percentage of the total amount to
which each school district is entitled.

4. The superintendent of public instruction may not expend more than
$6,800,000 in grants under this section during the first year of the biennium.

5. Any district that is precluded from receiving state aid under section
15.1-27-35.3 is not eligible to receive a grant under this section.

Approved May 2, 2013
Filed May 2, 2013
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CHAPTER 28

HOUSE BILL NO. 1269

(Representatives J. Nelson, Hunskor, Larson, Pollert)
(Senators Klein, O'Connell)

AN ACT to provide an appropriation to the state water commission for water projects;
and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
resources trust fund in the state treasury, not otherwise appropriated, the sum of
$10,350,000, or so much of the sum as may be necessary, to the state water
commission for the purpose of providing grants to advance the following projects, for
the period beginning with the effective date of this Act and ending June 30, 2015:

Stutsman County rural water
North central rural water consortium
McLean-Sheridan rural water

SECTION 2. APPROPRIATION. There is appropriated out of any moneys in the
resources trust fund in the state treasury, not otherwise appropriated, the sum of
$21,000,000, or so much of the sum as may be necessary, to the state water
commission for the purpose of advancing additional construction on the southwest
pipeline project, for the period beginning with the effective date of this Act, and ending
June 30, 2015.

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure.

Approved February 19, 2013
Filed February 19, 2013
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CHAPTER 29

HOUSE BILL NO. 1289

(Representatives Thoreson, Boehning, Grande, Heilman, Kasper, Sanford, Boschee)
(Senators Flakoll, Sorvaag)

AN ACT to provide an appropriation for veterans' higher education assistance
programs.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $325,000,
or so much of the sum as may be necessary, to the North Dakota university system
for the purpose of providing assistance to eligible veterans, for the biennium
beginning July 1, 2013, and ending June 30, 2015.

1. An eligible veteran must be:

a. Enrolled at or in the process of enrolling at an institution of higher
education located in this state; or

b. Enrolled at or in the process of enrolling at an institution of higher
education located in an adjacent state, provided the institution participates
in a course exchange agreement with an institution of higher education
located in this state.

2. The department of veterans' affairs may accept and expend gifts, grants, and
donations, for the purpose of providing additional assistance to eligible
veterans.

Approved April 30, 2013
Filed April 30, 2013
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CHAPTER 30

HOUSE BILL NO. 1405

(Representatives Trottier, Froseth, Maragos, Zaiser)
(Senators Campbell, Flakoll, Marcellais)

AN ACT to provide an appropriation for the identification of and provision of services
to veterans exposed to agent orange; and to provide for a report to the budget
section.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $50,000, or
so much of the sum as may be necessary, to the department of veterans' affairs, for
the purpose of providing grants to assist in the identification of and the provision of
services to North Dakota veterans who had been exposed to agent orange during the
Vietnam conflict, for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 2. SERVICES TO VETERANS EXPOSED TO AGENT ORANGE -
BUDGET SECTION REPORT. The department of veterans' affairs shall provide a
report to the budget section during the 2013-14 interim regarding any funds received
to provide services to veterans exposed to agent orange; the status of the grant
program, including information on the use of the grants awarded; and outcomes of the
services provided.

Approved April 30, 2013
Filed April 30, 2013
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CHAPTER 31

HOUSE BILL NO. 1439

(Representatives Thoreson, Amerman, Owens, Ruby)
(Senators G. Lee, Marcellais, Wardner)

AN ACT to provide an appropriation for a transfer from the general fund to the
veterans' postwar trust fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION - TRANSFER - VETERANS' POSTWAR TRUST
FUND. There is appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $250,000, which the office of
management and budget shall transfer to the veterans' postwar trust fund to increase
the principal balance of the fund to generate additional income for programs
authorized by law to benefit and serve veterans or their dependents, for the biennium
beginning July 1, 2013, and ending June 30, 2015.

Approved April 18, 2013
Filed April 18, 2013
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CHAPTER 32

SENATE BILL NO. 2001

(Appropriations Committee)
(At the request of the Legislative Management)

AN ACT providing an appropriation for defraying the expenses of the legislative
branch of state government; to provide for applications, transfers, and
cancellation of unexpended appropriations; to create and enact a new section to
chapter 54-35 of the North Dakota Century Code, relating to promotional
expenses; to amend and reenact sections 54-03-20 and 54-35-10 of the North
Dakota Century Code, relating to legislative compensation and expense
reimbursement; to provide legislative intent; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from the insurance regulatory trust fund, not otherwise appropriated, to the legislative
branch of state government for the purpose of defraying the expenses of that branch,
for the fiscal period beginning with the effective date of this Act and ending June 30,
2015, as follows:

Subdivision 1.
SIXTY-THIRD AND SIXTY-FOURTH LEGISLATIVE ASSEMBLIES AND BIENNIUM

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $8,524,133 $681,626 $9,205,759

Operating expenses 3,268,968 683,958 3,952,926

Capital assets 0 530,000 530,000

National conference of state legislatures 232,110 1,176 233,286

Total general fund $12,025,211 $1,896,760 $13,921,971
Subdivision 2.

LEGISLATIVE MANAGEMENT AND LEGISLATIVE COUNCIL

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $7,574,331 $1,086,529 $8,660,860
Accrued leave payments 0 143,087 143,087
Operating expenses 3,305,520 548,007 3,853,527
Capital assets 16,500 8.500 25,000
Total all funds $10,896,351 $1,786,123  $12,682,474
Less estimated income 70,000 Q) 69,999
Total general fund $10,826,351 $1,786,124  $12,612,475

Full-time equivalent positions 34.00 3.00 37.00
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Subdivision 3.
BILL TOTAL
Adjustments or
Base Level Enhancements Appropriation
Grand total general fund $22,851,562 $3,682,884 $26,534,446
Grand total special funds 70,000 [(h] 69,999
Grand total all funds $22,921,562 $3,682,883 $26,604,445

SECTION 2. LEGISLATIVE ASSEMBLY ONE-TIME FUNDING - EFFECT ON
BASE BUDGET - REPORT TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The
following amounts reflect the one-time funding items approved by the sixty-second
legislative assembly for the 2011-13 biennium and the 2013-15 one-time funding
items included in the appropriation for the legislative assembly in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Computer equipment replacement $510,750 $0
Legislative wing equipment and improvements 1,300,000 500,000
Redistricting special session 272,018 0
Information technology projects 159,938 42,000
Total general fund $2,242,706 $542,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The legislative assembly shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. LEGISLATIVE MANAGEMENT AND LEGISLATIVE COUNCIL
ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT TO
SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the one-
time funding items approved by the sixty-second legislative assembly for the 2011-13
biennium and the 2013-15 one-time funding items included in the appropriation for the
legislative management and legislative council in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Computer equipment replacement $76,000 $0
Information technology projects 483,807 50,000
Office equipment replacement 25,000 25,000
Office improvements 50,000 50,000
Performance review of the state auditor's office 100,000 0
Total general fund $734,807 $125,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The legislative council shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 4. TRANSFERS. Notwithstanding section 54-16-04, the director of the
office of management and budget and the state treasurer shall make transfers of
funds between line items of appropriations for the legislative management and
legislative council as may be requested by the chairman of the legislative
management or the chairman's designee upon the finding by the chairman or
designee that the nature of studies and duties assigned to the legislative
management or legislative council requires the transfers in properly carrying on the
legislative management's and legislative council's functions and duties. The director
of the office of management and budget and the state treasurer shall similarly make
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transfers of funds between the line items for the sixty-third and sixty-fourth legislative
assemblies, upon request by the chairman of the legislative management or the
chairman's designee upon the finding by the chairman or designee that the transfers
are required for the legislative assembly to carry on its functions and duties.

SECTION 5. APPLICATION, TRANSFER AUTHORITY, AND CANCELLATION
OF UNEXPENDED APPROPRIATIONS. Sections 54-16-04 and 54-44.1-11 do not
apply to chapter 1 of the 2011 Session Laws. The director of the office of
management and budget and the state treasurer shall make transfers of funds
between the line items and the agencies of the legislative branch within section 1 of
that chapter as requested by the chairman of the legislative management or the
chairman's designee. The office of management and budget shall cancel unexpended
appropriations for the legislative assembly and legislative council enacted prior to the
2011-13 biennium as directed by the chairman of the legislative management or the
chairman's designee.

SECTION 6. AMENDMENT. Section 54-03-20 of the North Dakota Century Code
is amended and reenacted as follows:

54-03-20. Compensation and expense reimbursement of members of the
legislative assembly.

1. Each member of the legislative assembly is entitled to receive as
compensation for services the sum of one hundred fifty-sevensixty-two dollars
for each calendar day during any organizational, special, or regular legislative
session and for each day that member attends a meeting of a legislative
committee between the organizational session and the regular session as
authorized by legislative rule.

2. a. Each member of the legislative assembly is entitled to receive
reimbursement for lodging, which may not exceed per calendar month the
amount established under this subdivision by the director of the office of
management and budget for lodging in state and which may not exceed
the rate provided in section 44-08-04 for each calendar day during the
period of any organizational, special, or regular session. On August first of
each even-numbered year, the director of the office of management and
budget shall set the maximum monthly reimbursement for the subsequent
two-year period at an amount equal to thirty times sixty-fiveseventy
percent of the daily lodging reimbursement in effect on that date as
provided under subdivision d of subsection 2 of section 44-08-04.

b. Notwithstanding subdivision a:

(1) A member of the legislative assembly may elect to be reimbursed for
less than the amount to which the legislator is entitled under this
subsection by claiming the lesser amount on a voucher submitted with
the receipt required by section 44-08-04.

(2) The legislative management may establish guidelines that may result
in a reduced maximum reimbursement for a single dwelling in which
two or more legislators share lodging and the total rent for that dwelling
exceeds the amount to which a legislator is entitled under
subdivision a.

3. a. Members of the legislative assembly who receive reimbursement for
lodging are also entitled to reimbursement for travel for not to exceed one
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round trip taken during any calendar week, or portion of a week, the
legislative assembly is in session, between their residences and the place
of meeting of the legislative assembly, at the rate provided for state
employees with the additional limitation that reimbursement for travel by
common carrier may be only at the cost of coach fare and may not exceed
one and one-half times the amount the member would be entitled to
receive as mileage reimbursement for travel by motor vehicle.

b. A member of the Ilegislative assembly who does not receive
reimbursement for lodging and whose place of residence in the legislative
district that the member represents is not within the city of Bismarck is
entitled to reimbursement at the rate provided for state employees for
necessary travel for not to exceed one round trip taken per day between
the residence and the place of meeting of the legislative assembly when it
is in session and may receive reimbursement for lodging at the place of
meeting of the legislative assembly as provided in section 44-08-04 for
each calendar day for which round trip travel reimbursement is not
claimed, provided that the total reimbursement may not exceed the
maximum monthly reimbursement allowed under subdivisiona of
subsection 2.

4. The amount to which each legislator is entitled must be paid following the
organizational session in December and following each month during a
regular or special session.

5. If during a special session, the legislative assembly adjourns for more than
three days, a member of the legislative assembly is entitled to receive
compensation during those days only while in attendance at a standing
committee if the legislator is a member of that committee, a majority or
minority leader, or a legislator who is not on that committee but who has the
approval of a majority or minority leader to attend.

6. A day, or portion of a day, spent in traveling to or returning from an
organizational, special, or regular session or a legislative committee meeting
must be included as a calendar day during a legislative session or as a day of
a legislative committee meeting for the purposes of this section.

7. a. In addition, each member is entitled to receive during the term for which
the member was elected, as compensation for the execution of public
duties during the biennium, the sum of four hundred fertyfifty-three dollars
a month, paid monthly.

b. If a member dies or resigns from office during the member's term, the
member may be paid only the allowances provided for in this section for
the period for which the member was actually a member.

c. The majority and minority leaders of the house and senate and the
chairman of the legislative management, if the chairman is not a majority
or minority leader, are each entitled to receive as compensation, in
addition to any other compensation or expense reimbursement provided
by law, the sum of three hundred sixteentwenty-five dollars per month
during the biennium for their execution of public duties.

8. Attendance at any organizational, special, or regular session of the legislative
assembly by any member is a conclusive presumption of entitlement as set
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out in this section and compensation and expense allowances must be
excluded from gross income for income tax purposes to the extent permitted
for federal income tax purposes under section 127 of the Economic Recovery
Tax Act of 1981 [Pub. L. 97-34; 95 Stat. 202; 26 U.S.C. 162(i)].

Before each regular legislative session, the legislative management shall
make recommendations and submit any necessary legislation to adjust
legislative compensation amounts.

SECTION 7. AMENDMENT. Section 54-03-20 of the North Dakota Century Code

is amended and reenacted as follows:

54-03-20. Compensation and expense reimbursement of members of the

legislative assembly.

1. Each member of the legislative assembly is entitled to receive as

compensation for services the sum of one hundred sixty-twesixty-seven
dollars for each calendar day during any organizational, special, or regular
legislative session and for each day that member attends a meeting of a
legislative committee between the organizational session and the regular
session as authorized by legislative rule.

2. a. Each member of the legislative assembly is entitled to receive

reimbursement for lodging, which may not exceed per calendar month the
amount established under this subdivision by the director of the office of
management and budget for lodging in state and which may not exceed
the rate provided in section 44-08-04 for each calendar day during the
period of any organizational, special, or regular session. On August first of
each even-numbered year, the director of the office of management and
budget shall set the maximum monthly reimbursement for the subsequent
two-year period at an amount equal to thirty times seventy percent of the
daily lodging reimbursement in effect on that date as provided under
subdivision d of subsection 2 of section 44-08-04.

b. Notwithstanding subdivision a:

(1) A member of the legislative assembly may elect to be reimbursed for
less than the amount to which the legislator is entitled under this
subsection by claiming the lesser amount on a voucher submitted with
the receipt required by section 44-08-04.

(2) The legislative management may establish guidelines that may result
in a reduced maximum reimbursement for a single dwelling in which
two or more legislators share lodging and the total rent for that dwelling
exceeds the amount to which a legislator is entitled under
subdivision a.

a. Members of the legislative assembly who receive reimbursement for
lodging are also entitled to reimbursement for travel for not to exceed one
round trip taken during any calendar week, or portion of a week, the
legislative assembly is in session, between their residences and the place
of meeting of the legislative assembly, at the rate provided for state
employees with the additional limitation that reimbursement for travel by
common carrier may be only at the cost of coach fare and may not exceed
one and one-half times the amount the member would be entitled to
receive as mileage reimbursement for travel by motor vehicle.
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b. A member of the Ilegislative assembly who does not receive
reimbursement for lodging and whose place of residence in the legislative
district that the member represents is not within the city of Bismarck is
entitled to reimbursement at the rate provided for state employees for
necessary travel for not to exceed one round trip taken per day between
the residence and the place of meeting of the legislative assembly when it
is in session and may receive reimbursement for lodging at the place of
meeting of the legislative assembly as provided in section 44-08-04 for
each calendar day for which round trip travel reimbursement is not
claimed, provided that the total reimbursement may not exceed the
maximum monthly reimbursement allowed under subdivisiona of
subsection 2.

4. The amount to which each legislator is entitled must be paid following the
organizational session in December and following each month during a
regular or special session.

5. If during a special session, the legislative assembly adjourns for more than
three days, a member of the legislative assembly is entitled to receive
compensation during those days only while in attendance at a standing
committee if the legislator is a member of that committee, a majority or
minority leader, or a legislator who is not on that committee but who has the
approval of a majority or minority leader to attend.

6. A day, or portion of a day, spent in traveling to or returning from an
organizational, special, or regular session or a legislative committee meeting
must be included as a calendar day during a legislative session or as a day of
a legislative committee meeting for the purposes of this section.

7. a. In addition, each member is entitled to receive during the term for which
the member was elected, as compensation for the execution of public
duties during the biennium, the sum of four hundred fifty-threesixty-seven
dollars a month, paid monthly.

b. If a member dies or resigns from office during the member's term, the
member may be paid only the allowances provided for in this section for
the period for which the member was actually a member.

c. The majority and minority leaders of the house and senate and the
chairman of the legislative management, if the chairman is not a majority
or minority leader, are each entitled to receive as compensation, in
addition to any other compensation or expense reimbursement provided
by law, the sum of three hundred twenty-fivethirty-five dollars per month
during the biennium for their execution of public duties.

8. Attendance at any organizational, special, or regular session of the legislative
assembly by any member is a conclusive presumption of entitlement as set
out in this section and compensation and expense allowances must be
excluded from gross income for income tax purposes to the extent permitted
for federal income tax purposes under section 127 of the Economic Recovery
Tax Act of 1981 [Pub. L. 97-34; 95 Stat. 202; 26 U.S.C. 162(i)].

9. Before each regular legislative session, the legislative management shall
make recommendations and submit any necessary legislation to adjust
legislative compensation amounts.
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SECTION 8. AMENDMENT. Section 54-35-10 of the North Dakota Century Code
is amended and reenacted as follows:

54-35-10. Compensation of members and leadership.

1. The members of the legislative management and the members of any
committee of the legislative management are entitled to be compensated for
the time spent in attendance at sessions of the legislative management and of
its committees at the rate of one hundred fifty-sevensixty-two dollars per day
and must also be paid for expenses incurred in attending said meetings and in
the performance of their official duties in the amounts provided by law for
other state officers.

2. In addition to the compensation provided in subsection 1, the chairman of the
legislative management is entitled to receive an additional five dollars for each
day spent in attendance at sessions of the legislative management and of its
committees, and the chairman of each of the legislative management's
committees is entitled to receive five dollars for each day spent in attendance
at sessions of the legislative management or of the committee which the
person chairs.

SECTION 9. AMENDMENT. Section 54-35-10 of the North Dakota Century Code
is amended and reenacted as follows:

54-35-10. Compensation of members and leadership.

1. The members of the legislative management and the members of any
committee of the legislative management are entitled to be compensated for
the time spent in attendance at sessions of the legislative management and of
its committees at the rate of one hundred sixty-twesixty-seven dollars per day
and must also be paid for expenses incurred in attending said meetings and in
the performance of their official duties in the amounts provided by law for
other state officers.

2. In addition to the compensation provided in subsection 1, the chairman of the
legislative management is entitled to receive an additional five dollars for each
day spent in attendance at sessions of the legislative management and of its
committees, and the chairman of each of the legislative management's
committees is entitled to receive five dollars for each day spent in attendance
at sessions of the legislative management or of the committee which the
person chairs.

SECTION 10. A new section to chapter 54-35 of the North Dakota Century Code
is created and enacted as follows:

Legislative promotional expenses.

The legislative management shall establish a policy regarding promotional
expenses made on behalf of the legislative assembly. Any expenditure made
pursuant to this section must be reported to the legislative management. An
expenditure under this section may not be construed as a qift for purposes of
section 18 of article X of the Constitution of North Dakota.

SECTION 11. LEGISLATIVE INTENT. It is the intent of the sixty-third legislative
assembly that the legislative management consider implementing during the
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sixty-fourth legislative assembly a limited bill analysis report pilot project to provide bill
analysis reports similar to analysis reports prepared in other states.

SECTION 12. EFFECTIVE DATE. Sections 6 and 8 of this Act become effective
on July 1, 2013, and sections 7 and 9 become effective on July 1, 2014.

Approved May 2, 2013
Filed May 2, 2013
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CHAPTER 33

SENATE BILL NO. 2002

(Appropriations Committee)

(At the request of the Supreme Court)

AN ACT to provide an appropriation for defraying the expenses of the judicial branch;
and to amend and reenact section 27-02-02, subsection 1 of section 27-05-02.1,
and section 27-05-03 of the North Dakota Century Code, relating to salaries of
supreme and district court judges and disposition of vacant judgeships.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the judicial branch for the purpose of
defraying the expenses of that agency, for the biennium beginning July 1, 2013, and

ending June 30, 2015.

Subdivision 1.

Salaries and wages
Accrued leave payments
Operating expenses
Capital assets

Judges' retirement

Total general fund

Subdivision 2.

Salaries and wages
Accrued leave payments
Operating expenses
Capital assets

Judges' retirement

UND central legal research
Mediation

Total all funds

Less estimated income
Total general fund

SUPREME COURT

Adjustments or

Base Level Enhancements Appropriation

$9,116,651 $2,642,404  $11,759,055

0 531,696 531,696

2,315,118 439,136 2,754,254

0 15,000 15,000

138,105 (63.088) 75,017

$11,569,874 $3,565,148 $15,135,022

DISTRICT COURTS

Adjustments or

Base Level Enhancements Appropriation

$54,216,144 $4,891,521 $59,107,665

0 2,399,277 2,399,277

16,658,522 3,619,319 20,277,841

0 833,026 833,026

478,997 21,939 500,936

80,000 0 80,000

869.664 219,564 1,089,228

$72,303,327 $11,984,646 $84,287,973

1,856,775 (48,685) 1,808,090

$70,446,552 $12,033,331 $82,479,883
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Subdivision 3.
JUDICIAL CONDUCT COMMISSION AND DISCIPLINARY BOARD

Adjustments or

Base Level Enhancements Appropriation

Judicial conduct commission and $889,955 $98,632 $988,587
disciplinary board
Total all funds $889,955 $98,632 $988,587
Less estimated income 325,499 42,000 367.499
Total general fund $564,456 $56,632 $621,088
Subdivision 4.
BILL TOTAL
Adjustments or

Base Level Enhancements Appropriation
Grand total general fund $82,580,882 $15,655,111  $98,235,993
Grand total special funds 2,182,274 (6.685) 2,175,589
Grand total all funds $84,763,156 $15,648,426 $100,411,582
Full-time equivalent positions 344.00 19.00 363.00

SECTION 2. APPROPRIATION. There are appropriated any funds received by
the supreme court, district courts, and judicial conduct commission and disciplinary
board, not otherwise appropriated, pursuant to federal acts and private gifts, grants,
and donations for the purpose as designated in the federal acts or private gifts,
grants, and donations for the biennium beginning July 1, 2013, and ending June 30,
2015.

SECTION 3. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Studies on work assessment and $200,000 $0
racial and ethnic bias in the courts
Office equipment and furniture 185,000 331,470
Information technology equipment 516,480 516,556
Juvenile case management system 0 90,000
replacement study
Disaster recovery planning 0 95,000
Criminal justice information sharing 0 139,850
publisher project _
Total general fund $901,480 $1,172,876

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The supreme court shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 4. TRANSFERS. The director of the office of management and budget
and the state treasurer shall make such transfer of funds between line items of
appropriation for the judicial branch of government as may be requested by the
supreme court upon a finding by the court that the nature of the duties of the court
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and its staff requires the transfers to carry on properly the functions of the judicial
branch of government.

SECTION 5. DISTRICT JUDGES. The appropriation provided in subdivision 2 of
section 1 of this Act provides for two additional district court judges in the northwest
judicial district and one additional district court judge in the east central judicial district
to be assigned pursuant to section 10 of article VI of the Constitution of North Dakota,
and to be assigned to chambers by the supreme court. Within thirty days after the
effective date of this Act, the judgeship vacancies created by this section must be
filled in accordance with section 13 of article VI of the Constitution of North Dakota. In
accordance with sections 9 and 13 of article VI of the Constitution of North Dakota,
each judge appointed to fill a vacancy created by this section continues in the office
until the next general election immediately following two years of service after the
appointment. The individual then elected holds office for the remainder of the term
and until a successor is elected and duly qualified.

SECTION 6. AMENDMENT. Section 27-02-02 of the North Dakota Century Code
is amended and reenacted as follows:

27-02-02. Salaries of justices of supreme court.

The annual salary of each justice of the supreme court is one hundred thirty-
feurforty-three thousand ere-hundred-thirty-fivesix hundred eighty-five dollars through
June 30, 26422014, and one hundred thirty-eightforty-seven thousand enenine
hundred fifty-rineninety-six dollars thereafter. The chief justice of the supreme court is
entitted to receive an additional threefour thousand eightone hundred fifty-
twetwenty-seven dollars per annum through June 30, 26322014, and threefour
thousand riretwo hundred sixty-eightfifty dollars per annum thereafter.

SECTION 7. AMENDMENT. Subsection 1 of section 27-05-02.1 of the North
Dakota Century Code is amended and reenacted as follows:

1. Notwithstanding section 44-02-03, when a vacancy occurs in the office of
district court judge, the supreme court shall determine, within ninety days of
receiving notice of the vacancy from the governor and in consultation with the
judges and attorneys in the affected judicial district, whether that office is
necessary for effective judicial administration or whether the district judgeship
may be transferred to another location to fulfill a need for judicial services. The
supreme court may, consistent with that determination, order that:

a. The vacancy be filled in the manner provided pursuant to chapter 27-25;er

b. The vacant office be transferred to a judicial district in which an additional
judge is necessary for effective judicial administration, and that the
vacancy be filled in the manner provided pursuant to chapter 27-25 with
respect to that judicial district;_or

c. The vacant office be abolished with or without transfer of a district
judgeship as provided in subsection 3.

SECTION 8. AMENDMENT. Section 27-05-03 of the North Dakota Century Code
is amended and reenacted as follows:
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27-05-03. Salaries and expenses of district judges.

The annual salary of each district judge is one hundred twenty-twethirty-one
thousand ninesix_hundred tensixty-one dollars through June 30, 26422014, and one
hundred twenty-sixthirty-five thousand fivesix hundred ninety-seveneleven dollars
thereafter. Each district judge is entitled to travel expenses, including mileage and
subsistence while engaged in the discharge of official duties outside the city in which
the judge's chambers are located. The salary and expenses are payable monthly in
the manner provided by law. A presiding judge of a judicial district is entitled to receive
an additional three thousand fiveeight hundred fiftythree dollars per annum through
June 30, 20322014, and three thousand six—hundred—fifty-sevennine hundred
seventeen dollars thereafter.

Approved April 30, 2013
Filed April 30, 2013
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CHAPTER 34

SENATE BILL NO. 2003

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the North Dakota
university system; to provide contingent appropriations; to create and enact six
new sections to chapter 15-10 of the North Dakota Century Code, relating to
provisions of matching grants for the advancement of postsecondary academics;
to amend and reenact sections 15-10-47, 15-52-01, 15-52-03, 15-52-04,
15-52-05, 15-52-09, 15-52-31, and 15-62.2-02, subsection 2 of section 15-70-04,
and section 54-44.1-11 of the North Dakota Century Code, relating to construction
project variance reports, the state medical center, student financial assistance
grants, tribally controlled community college grants, and the cancellation of
unexpended appropriations; to repeal section section 5 of Senate Bill No. 2018,
as approved by the sixty-third legislative assembly, relating to a contingent
appropriation; to provide an exemption; to provide for transfer of funds; to
authorize the state board of higher education to issue and sell bonds for capital
projects; to provide for budget section reports; to provide loan authorization for the
university of North Dakota school of medicine and health sciences facility project;
to provide for legislative management reports; to provide for a legislative
management study; and to provide an expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income to the North Dakota university system office and
to the various entities and institutions under the supervision of the state board of
higher education for the purpose of defraying the expenses of the North Dakota
university system office and to the various entities for the biennium beginning July 1,
2013, and ending June 30, 2015, as follows:

Subdivision 1.
NORTH DAKOTA UNIVERSITY SYSTEM OFFICE

Adjustments or
Base Level Enhancements Appropriation

Capital assets - bond payments $12,204,769 ($1,768,724) $10,436,045
Competitive research program 7,050,000 0 7,050,000
System governance 7,349,806 5,316,696 12,666,502
Title 1l 1,006,472 0 1,006,472
System information technology 36,006,667 2,655,884 38,662,551
services
Professional liability insurance 800,000 (800,000) 0
Student financial assistance grants 19,025,594 2,220,085 21,245,679
Professional student exchange 3,321,438 953,577 4,275,015

program
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Academic and technical education 10,000,000 0 10,000,000
scholarships
Two-year campus marketing 800,000 0 800,000
Scholars program 2,113,584 0 2,113,584
Native American scholarships 574,267 75,000 649,267
Tribally controlled community 1,000,000 0 1,000,000
college grants
Education incentive programs 3,176,344 172,656 3,349,000
Deferred maintenance pool 0 10,000,000 10,000,000
Master plan and space 0 1,000,000 1,000,000
utilization study
Student mental health 0 282,520 282,520
Education challenge fund 0 29,000,000 29,000,000
Performance funding pool 0 5,000,000 5,000,000
Capital projects contingency pool 0 5,483,413 5,483,413
Total all funds $104,428,941 $59,591,107 $164,020,048
Less estimated income 3,056,229 (756.,317) 2,299,912
Total general fund $101,372,712 $60,347,424 $161,720,136
Full-time equivalent positions 100.31 12.60 112.91
Subdivision 2.
BISMARCK STATE COLLEGE
Adjustments or
Base Level Enhancements Appropriation
Operations $27,628,314 $5,025,340 $32,653,654
Capital assets 417,673 19,300,000 19,717,673
Total all funds $28,045,987 $24,325,340 $52,371,327
Less estimated income 0 6,665,000 6,665,000
Total general fund $28,045,987 $17,660,340 $45,706,327
Full-time equivalent positions 126.96 0.00 126.96
Subdivision 3.
LAKE REGION STATE COLLEGE
Adjustments or
Base Level Enhancements Appropriation
Operations $9,003,614 $3,425,483 $12,429,097
Capital assets 155,367 5,650,184 5,805,551
Total all funds $9,158,981 $9,075,667 $18,234,648
Less estimated income 0 0 0
Total general fund $9,158,981 $9,075,667 $18,234,648
Full-time equivalent positions 40.22 0.00 40.22
Subdivision 4.
WILLISTON STATE COLLEGE
Adjustments or
Base Level Enhancements Appropriation
Operations $8,849,685 $3,933,821 $12,783,506
Capital assets 197,801 13,340,354 13,538,155
Total all funds $9,047,486 $17,274,175 $26,321,661
Less estimated income 0 0 0
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Total general fund $9,047,486 $17,274,175 $26,321,661
Full-time equivalent positions 44.15 0.00 44.15
Subdivision 5.
UNIVERSITY OF NORTH DAKOTA
Adjustments or
Base Level Enhancements Appropriation
Operations $140,457,484 $12,897,283 $153,354,767
Capital assets 4,411,566 169,277,262 173,688,828
Total all funds $144,869,050 $182,174,545 $327,043,595
Less estimated income 0 96,487,262 96,487,262
Total general fund $144,869,050 $85,687,283 $230,556,333
Full-time equivalent positions 642.20 (8.60) 633.60
Subdivision 6.
NORTH DAKOTA STATE UNIVERSITY
Adjustments or
Base Level Enhancements Appropriation
Operations $125,015,305 $15,326,235 $140,341,540
Capital assets 2,732,244 67,939,356 70,671,600
Total all funds $127,747,549 $83,265,591 $211,013,140
Less estimated income 0 39,819,356 39,819,356
Total general fund $127,747,549 $43,446,235 $171,193,784
Full-time equivalent positions 495.21 (4.00) 491.21
Subdivision 7.
NORTH DAKOTA STATE COLLEGE OF SCIENCE
Adjustments or
Base Level Enhancements Appropriation
Operations $34,186,542 $3,994,914 $38,181,456
Capital assets 1,012,379 9,435,879 10,448,258
Total all funds $35,198,921 $13,430,793  $48,629,714
Less estimated income 0 1,350,000 1,350,000
Total general fund $35,198,921 $12,080,793 $47,279,714
Full-time equivalent positions 171.87 0.00 171.87
Subdivision 8.
DICKINSON STATE UNIVERSITY
Adjustments or
Base Level Enhancements Appropriation
Operations $22,383,539 $4,715,688 $27,099,227
Capital assets 409,078 0 409,078
Total all funds $22,792,617 $4,715,688 $27,508,305
Less estimated income 0 0 0
Total general fund $22,792,617 $4,715,688 $27,508,305
Full-time equivalent positions 100.32 0.00 100.32



Appropriations Chapter 34 141
Subdivision 9.
MAYVILLE STATE UNIVERSITY
Adjustments or
Base Level Enhancements Appropriation
Operations $12,775,788 $1,588,636 $14,364,424
Capital assets 358,992 7,663,650 8.022,642
Total all funds $13,134,780 $9,252,286 $22,387,066
Less estimated income 0 0 0
Total general fund $13,134,780 $9,252,286 $22,387,066
Full-time equivalent positions 62.78 0.00 62.78
Subdivision 10.
MINOT STATE UNIVERSITY
Adjustments or
Base Level Enhancements Appropriation
Operations $37,838,974 $8,471,237  $46,310,211
Capital assets 899,620 13,532,595 14,432,215
Total all funds $38,738,594 $22,003,832 $60,742,426
Less estimated income 0 11,801,785 11,801,785
Total general fund $38,738,594 $10,202,047 $48,940,641
Full-time equivalent positions 201.76 0.00 201.76
Subdivision 11.
VALLEY CITY STATE UNIVERSITY
Adjustments or
Base Level Enhancements Appropriation
Operations $17,694,741 $2,996,394 $20,691,135
Capital assets 408,319 8,991,990 9.400,309
Total all funds $18,103,060 $11,988,384 $30,091,444
Less estimated income 0 4,806,837 4,806,837
Total general fund $18,103,060 $7,181,547 $25,284,607
Full-time equivalent positions 97.29 0.00 97.29
Subdivision 12.
DAKOTA COLLEGE AT BOTTINEAU
Adjustments or
Base Level Enhancements Appropriation
Operations $6,489,750 $1,430,793 $7,920,543
Capital assets 115,507 8.744,609 8.860,116
Total all funds $6,605,257 $10,175,402 $16,780,659
Less estimated income 0 7,600,789 7,600,789
Total general fund $6,605,257 $2,574,613 $9,179,870
Full-time equivalent positions 36.12 0.00 36.12
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Subdivision 13.

UNIVERSITY OF NORTH DAKOTA SCHOOL OF
MEDICINE AND HEALTH SCIENCES

Adjustments or
Base Level Enhancements Appropriation

Operations $47,747,971 $8,757,663 $56,505,634
Total all funds $47,747,971 $8,757,663 $56,505,634
Less estimated income 0 0 0
Total general fund $47,747,971 $8,757,663 $56,505,634
Full-time equivalent positions 156.55 0.00 156.55

Subdivision 14.
NORTH DAKOTA FOREST SERVICE

Adjustments or
Base Level Enhancements Appropriation

Operations $5,514,681 $735,298 $6,249,979
Capital assets 97,791 788,419 886,210
Total all funds $5,612,472 $1,523,717 $7,136,189
Less estimated income 1,650,000 0 1,650,000
Total general fund $3,962,472 $1,523,717 $5,486,189
Full-time equivalent positions 28.00 1.00 29.00

Subdivision 15.
BILL TOTAL

Adjustments or
Base Level Enhancements Appropriation

Grand total all funds $611,231,666 $457,554,190%$1,068,785,856
Grand total special funds 4,706,229 167,774,712 172,480,941
Grand total general fund $606,525,437 $289,779,478 $896,304,915

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Capital projects - general fund $47,136,000 $155,691,350
Capital projects - other funds 105,065,555 168,531,029
Capital projects contingency pool 0 5,483,413
Campus deferred maintenance projects 0 440,000
Performance funding pool 0 5,000,000
Dickinson state university operating funds 900,000 800,000
Minot state university flood recovery funds 0 2,500,000
Dakota college at Bottineau - campus software updates 0 28,500
Special assessments payments 819,357 0
Mayville state university drainage study 55,000 0
UND school of medicine space utilization study 100,000 0
Williston state college operating funds 2,000,000 0
Emerald ash borer program 250,000 0
Deferred maintenance pool 0 10,000,000
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Education challenge fund 0 29,000,000
Health care workforce initiative 0 7,414,806
Master plan and space utilization study 0 1,000,000
Total all funds $156,325,912 $385,889,098
Total other funds 105,065,555 168,531,029
Total general fund $51,260,357 $217,358,069

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The North Dakota university system shall report to the
appropriations committees of the sixty-fourth legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. CONTINGENT APPROPRIATIONS - DICKINSON STATE
UNIVERSITY - DEPARTMENT OF PUBLIC INSTRUCTION. There is appropriated
out of any moneys in the general fund in the state treasury, not otherwise
appropriated, the sum of $6,000,000, or so much of the sum as may be necessary, to
Dickinson state university for the purpose of awarding a grant as provided under this
section, and out of any moneys in the general fund in the state treasury, not otherwise
appropriated, the sum of $5,000,000, or so much of the sum as may be necessary, to
the department of public instruction for the purpose of awarding a grant as provided
under this section, for the biennium beginning July 1, 2013, and ending June 30,
2015.

The funding appropriated to Dickinson state university under this section is for the
purpose of awarding a grant to the Theodore Roosevelt center or the Theodore
Roosevelt presidential library for the construction of a Theodore Roosevelt
presidential library, for the biennium beginning July 1, 2013, and ending June 30,
2015. Dickinson state university may not use any of the funds appropriated in this
section for administrative costs and may not award any of the funds until the grant
recipient has raised at least $3,000,000 from nonstate sources for the project. A grant
awarded under this section may be used only for construction costs of the Theodore
Roosevelt presidential library. The facility constructed may be used only to house the
Theodore Roosevelt presidential library.

The funding appropriated to the department of public instruction under this section
is for the purpose of awarding a grant to a state agency or nonprofit organization to
construct a children's science center in the city where the state capitol is located for
providing informal science education to children and others.

The funding provided under this section is available only if the sum of actual
general fund revenues and the amount by which the July 1, 2013, unobligated
general fund balance is more than the legislative estimate made at the close of the
2013 regular legislative session exceeds three and one-half percent of the estimated
general fund revenues for the period from July 1, 2013, through June 30, 2014, as
determined by the office of management and budget. For purposes of this section,
"actual general fund revenues" and "estimated general fund revenues" exclude the
estimated July 1, 2013, unobligated general fund balance and transfers into the
general fund from the strategic investment and improvements fund, the mill and
elevator, the lottery, and the gas tax administration. The funding provided in this
section is considered a one-time funding item.

SECTION 4. AMENDMENT. Section 15-10-47 of the North Dakota Century Code
is amended and reenacted as follows:
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15-10-47. Construction projects at institutions of higher education - Variance
reports.

1. Whenever any new construction, renovation, or repair, valued at more than
two hundred fifty thousand dollars is underway on the campus of an institution
of higher education under the control of the state board of higher education,
the board shall provide menthlysemiannual project variance reports to the
director of the office of management and budget. Each report must include:

a. The name or a description of the project;

b. The expenditure authorized by the legislative assembly;
c. The amount of the original contract;

d. The amount of any change orders;

e. The amount of any potential or anticipated change orders;

f. The sum of subdivisions ¢ through e and the amount by which that sum
varies from the expenditure authorized by the legislative assembly;

g. The total expended for the project to date; and

h. The scheduled date of completion as noted in the original contract and the
latest available scheduled date of completion.

2. The state board of higher education also shall provide to the director of the
office of management and budget, at the same time as the project variance
report required by subsection 1:

a. A brief description of each change order included in subdivision d of
subsection 1; and

b. Alist of each public and nonpublic entity that has a contractually reflected
financial obligation with respect to the project.

3. The office of management and budget shall review the information received
under this section and provide reports to the budget section of the legislative
management upon request.

SECTION 5. A new section to chapter 15-10 of the North Dakota Century Code is
created and enacted as follows:

Advancement of academics - Matching grants - University of North Dakota
and North Dakota state university.

1. a. During the period beginning July 1, 2013, and ending December 31, 2014,
the state board of higher education shall award one dollar in matching
grants for every two dollars raised by the institutional foundations of the
university of North Dakota and North Dakota state university for projects
dedicated exclusively to the advancement of academics.

b. To be eligible for a matching grant, an institution must demonstrate that:
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(1) Its foundation has raised at least fifty thousand dollars in cash or
monetary pledges for a qualifying project; and

(2) The project has been approved by the grant review committee
established in section 8 of this Act.

The board may award up to ten million dollars in matching grants to each
institution.

If any available dollars have not been awarded by the board before
January 1, 2015, in accordance with subsection 1, either the university of
North Dakota or North Dakota state university may apply for an additional

matching grant.

An_application submitted under this subsection must meet the same
criteria as an original application.

The board shall consider each application submitted under this subsection
in chronological order.

If the remaining dollars are insufficient to provide a matching grant in the
amount _of one dollar for every two dollars raised by the institutional
foundation, the board shall award a lesser amount.

SECTION 6. A new section to chapter 15-10 of the North Dakota Century Code is
created and enacted as follows:

Advancement of academics - Matching grants - Two-year and four-year

institutions of higher education.

1.
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During the period beginning July 1, 2013, and ending December 31, 2014,
the state board of higher education shall award one dollar in matching
grants for every two dollars raised by the institutional foundations of
Bismarck state college, Dakota college at Bottineau, Dickinson state
university, Lake Region state college, Mayville state university, Minot state
university, North Dakota state college of science, Valley City state
university, and Williston state college for projects dedicated exclusively to
the advancement of academics.

To be eligible for a matching grant, an institution must demonstrate that:

(1) Its foundation has raised at least twenty-five thousand dollars in cash
or monetary pledges for a qualifying project; and

(2) The project has been approved by the grant review committee
established in section 8 of this Act.

The board may award up to one million dollars in matching grants to each
institution.

If any available dollars have not been awarded by the board before
January 1, 2015, in accordance with subsection 1, any institution listed in
subsection 1 may apply for an additional matching grant.

An_application submitted under this subsection must meet the same
criteria as an original application.
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c. The board shall consider each application submitted under this subsection
in chronological order.

d. If the remaining dollars are insufficient to provide a matching grant in the
amount of one dollar for every two dollars raised by the institutional
foundation, the board shall award a lesser amount.

SECTION 7. A new section to chapter 15-10 of the North Dakota Century Code is
created and enacted as follows:

Liability for pledged amount.

If the state board of higher education provides grant funds under this Act to an

institution on the basis of a monetary pledge and if the amount forthcoming is less

than the amount pledged, the institutional foundation is liable to the institution for any

shortfall.

SECTION 8. A new section to chapter 15-10 of the North Dakota Century Code is
created and enacted as follows:

Grant review committee.

1.

i~

oo

>

There is created a grant review committee consisting of:

a. The governor, or the governor's designee, who shall serve as the
chairman;

b. Two members of the house of representatives appropriations committee,
selected by the majority leader of the house of representatives;

c. Two members of the senate appropriations committee, selected by the
majority leader of the senate;
d. Two members appointed by the governor, with the consent of the

leqgislative management; and

e. Two members appointed by the state board of higher education, with the
consent of the legislative management.

The gubernatorial appointees must have an understanding of higher
education's role in advancing agriculture, the arts, commerce and finance,
manufacturing, mineral extraction, natural resources, and the professions.

The grant review committee shall establish its rules of operation and
procedure and shall develop and publish the criteria upon which all requests
for matching grants will be reviewed.

A request for a matching grant must be presented to the committee by the
president of the institution. The president may be accompanied by other
individuals having an expertise with respect to the project.

SECTION 9. A new section to chapter 15-10 of the North Dakota Century Code is
created and enacted as follows:
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Grant review committee - Compensation.

Each member of the grant review committee is entitled to receive compensation in
the amount of one hundred thirty-five dollars per day plus reimbursement for
expenses as provided by law for state officers if the member is attending meetings or
performing duties directed by the committee. The compensation provided for in this
section may not be paid to any member of the committee who receives a salary or
other compensation as an employee or official of this state if the individual is serving
on the committee by virtue of the individual's state office or state employment.

SECTION 10. A new section to chapter 15-10 of the North Dakota Century Code
is created and enacted as follows:

Definition.

For purposes of this Act, projects dedicated to the advancement of enhanced
academics include investments in research, scholarships, technology, endowed
chairs, and investments in educational infrastructure, including new capital
construction projects that conform with the university system campus master plan and
space utilization study.

SECTION 11. AMENDMENT. Section 15-52-01 of the North Dakota Century Code
is amended and reenacted as follows:

15-52-01. School of medicine and health sciences.

The primary purpose of the university of North Dakota school of medicine and
health sciences is to educate physicians and other health professionals for
subsequent service in North Dakota and to enhance the quality of life in—Nerth
Paketaof its people. Other purposes include the discovery of knowledge that benefits
the people of this state and enhances the quality of their lives.

SECTION 12. AMENDMENT. Section 15-52-03 of the North Dakota Century Code
is amended and reenacted as follows:

15-52-03. School of medicine and health sciences advisory council -
Members, terms, meetings.

1. To assure the proper coordination of the university of North Dakota school of
medicine and health sciences with all other health activities of the state, a
permanent school of medicine and health sciences advisory council is
established to perform the duties in section 15-52-04.

2. The council consists of fifteen members:

a. (1) Two members of the senate, one of whom must be from the majority
party and one of whom must be from the minority party, selected by
the chairman of the legislative management; and

(2) Two members of the house of representatives, one of whom must be
from the majority party and one of whom must be from the minority
party, to be selected by the chairman of the legislative management;

b. One member selected by each of the following:

(1) The department of human services;
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3.

(2) The state board of higher education;

(3) The state department of health;

(4) The North Dakota medical association;

(5) The North Dakota hospital association;

(6) The veterans administration hospital in Fargo; and

(7) The university of North Dakota center for rural health; and

c. Four members selected by the dean of the university of North Dakota
school of medicine and health sciences, one from each of the four
campuses of the school of medicine and health sciences with
headquarters in Bismarck, Fargo, Grand Forks, and Minot.

The representatives named by the state agencies and boards must be
selected to serve as members of the advisory council for periods of at least
one year, but may not serve longer than their term of office on the public
agency. The representatives from the North Dakota state medical association
and the North Dakota hospital association shall serve a term of three years or
until their successors are named and qualified.

The council shall name its own chairman and the dean of the university of
North Dakota school of medicine and health sciences shall serve as executive
secretary of the council. The executive secretary does not have voting
privileges. The council shall meet not less than twice each year, and, from
time to time, on its own motion or upon request of the university
administration.

SECTION 13. AMENDMENT. Section 15-52-04 of the North Dakota Century Code
is amended and reenacted as follows:

15-52-04. Duties of council.

1.

3.

The advisory council, in consultation with the school of medicine and health
sciences and the other agencies, associations, and institutions represented on
the advisory council, shall study and make recommendations regarding the
strategic plan, programs, and facilities of the school of medicine and health
sciences in support of its purpose as defined in section 15-52-01.

Biennially, the advisory council shall submit a report, together with its
recommendations, to the agencies, associations, and institutions represented
on the advisory council, to the university of North Dakota, and to the legislative
council.

a. The report must describe the advisory council's recommendations
regarding the strategic plan, programs, and facilities of the school of
medicine and health sciences as developed under subsection 1. The
recommendations for implementing strategies through the school of
medicine and health sciences or other agencies and institutions must:

(1) Address the health care needs of the people of the state; and
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(2) Provide information regarding the state's health care workforce needs:-;
and

(3) Provide information that specifies the contributions that the university
of North Dakota school of medicine and health sciences and the
residency training programs in the state are making to meet the health
care provider workforce needs of the state. Such information must
include data regarding:

(@) The effectiveness of activities conducted throughout the state
relating to the recruitment and progression of students into medical
school and into the health care provider workforce;

(b) Class characteristics of the medical school matriculants,
specifically to include a description of their geographic background:;

(c) Residency choices of medical school graduates;

(d) Practice location choices of graduates of North Dakota residencies;
and

(e) Any other relevant information that the university of North Dakota
school of medicine and health sciences advisory council
determines to be important and useful in assessing the degree of
success of the university of North Dakota school of medicine and
health sciences in meeting the health care workforce needs of the
state as specified in section 15-52-01.

b. The recommendations required under subdivision a may address:
(1) Medical education and training;

(2) The recruitment and retention of physicians and other health care
professionals;

(3) Factors influencing the practice environment for physicians and other
health care professionals;

(4) Access to health care;

(5) Patient safety;

(6) The quality of health care and the efficiency of its delivery; and
(7) Financial challenges in the delivery of health care.

4. The council may consult with any individual or entity in performing its duties
under this section.

SECTION 14. AMENDMENT. Section 15-52-05 of the North Dakota Century Code
is amended and reenacted as follows:

15-52-05. Facilities.

The university authorities shall make the facilities of the university of North Dakota
school of medicine and health sciences available to all agencies of the state, federal,
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and local governments engaged in health and welfare activities to the fullest extent
possible within the limits of a complete and coordinated program for the use thereof
on terms commensurate with the cost of services rendered and facilities furnished.
The work of the school of medicine and health sciences must be coordinated with the
work of the other departments of the university of North Dakota. Means must be
provided whereby regularly enrolled students in other schools or departments of the
university of North Dakota may, upon approval of the dean of such other school or
department, enroll in elective courses in the medical school and receive credit
therefor in the school or department in which they are regularly enrolled, subject to
such policy and procedures as may be established by the university of North Dakota
and the state board of higher education. Medical students may enroll in other
departments and schools. Such action must be taken as may serve to make both the
school of medicine and health sciences and the other departments and schools of the
university of North Dakota more efficient and responsive to needs of the people
through the mutual interchange of facilities, and service, wherever possible.

SECTION 15. AMENDMENT. Section 15-52-09 of the North Dakota Century Code
is amended and reenacted as follows:

15-52-09. Expenditure of proceeds of one-mill levy authorized - Limitation.

The proceeds of the one-mill tax levy established by section 10 of article X of the
Constitution of North Dakota, together with any other funds that may be received by
the state treasurer, from time to time, for the benefit of the Nerth-Daketa-state-medical
eenteruniversity of North Dakota school of medicine and health sciences, must be
expended to establish, develop, and maintain the university of North Dakota school of
medicine and health sciences, as provided in this chapter, by the issuance of state
warrants drawn on such funds by the director of the office of management and
budget.

SECTION 16. AMENDMENT. Section 15-52-31 of the North Dakota Century Code
is amended and reenacted as follows:

15-52-31. Admission of students - Qualifications.

The faculty of the school of medicine and health sciences at the university of
North Dakota may, with the advice of the school of medicine and health sciences
advisory council and with the approval of the state board of higher education and in
accordance with applicable accreditation requirements as specified by the liaison
committee on medical education, adopt such rules and regulations governing the
education and residency qualifications of applicants for admission to the school of
medicine and health sciences as it deems necessary and proper to carry out its
purpose as provided in section 15-52-01.

SECTION 17. AMENDMENT. Section 15-62.2-02 of the North Dakota Century
Code is amended and reenacted as follows:

15-62.2-02. State board of higher education - Powers and duties.

The state board of higher education shall:

1. Administer the North Dakota student financial assistance program and the
North Dakota scholars program and adopt functional rules regarding the
eligibility and selection of grant and scholarship recipients.
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2. Determine the amount of individual grants, which may not exceed one
thousand fivesix hundred fifty dollars per recipient per academic year, under
the North Dakota student financial assistance program.

3. For the North Dakota student financial assistance program, adopt criteria for
substantial need, based upon the ability of the parents or guardian to
contribute toward the applicant's educational expenses.

4. Establish the appropriate procedures for fiscal control, fund accounting, and
necessary reports.

5. Apply for, receive, expend, and administer granted moneys from federal or
private sources.

SECTION 18. AMENDMENT. Subsection 2 of section 15-70-04 of the North
Dakota Century Code is amended and reenacted as follows:

2. If an application is approved, the state board of higher education shall
distribute to the tribally controlled community college, during each year of the
biennium, an amount equivalent to the most recent per student payment
provided in accordance with the Tribally Controlled Colleges and Universities
Assistance Act of 1978 [25 U.S.C. 20] for each nonbeneficiary student who is
a resident of the state. If the amount appropriated is insufficient to meet the
requirements of this section, the board shall prorate the amount to be
distributed. The board may distribute no more than one-half of the biennial
legislative appropriation provided for grants under this section during the first
year of the biennium.

SECTION 19. AMENDMENT. Section 54-44.1-11 of the North Dakota Century
Code is amended and reenacted as follows:

54-44.1-11. (Effective through July 31, 26432015) Office of management and
budget to cancel unexpended appropriations - When they may continue.

Except as otherwise provided by law, the office of management and budget, thirty
days after the close of each biennial period, shall cancel all unexpended
appropriations or balances of appropriations after the expiration of the biennial period
during which they became available under the law. Unexpended appropriations for
the state historical society are not subject to this section and the state historical
society shall report on the amounts and uses of funds carried over from one biennium
to the appropriations committees of the next subsequent legislative assembly.
Unexpended appropriations for the North Dakota university system are not subject to
this section and the North Dakota university system shall report on the amounts and
uses of funds carried over from one biennium to the next to subsequent
appropriations committees of the legislative assembly. The chairmen of the
appropriations committees of the senate and house of representatives of the
legislative assembly with the office of the budget may continue appropriations or
balances in force for not more than two years after the expiration of the biennial
period during which they became available upon recommendation of the director of
the budget for:

1. New construction projects.

2. Major repair or improvement projects.
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3. Purchases of new equipment costing more than ten thousand dollars per unit
if it was ordered during the first twelve months of the biennium in which the
funds were appropriated.

4. The purchase of land by the state on a "contract for deed" purchase if the total
purchase price is within the authorized appropriation.

5. Purchases by the department of transportation of roadway maintenance
equipment costing more than ten thousand dollars per unit if the equipment
was ordered during the first twenty-one months of the biennium in which the
funds were appropriated.

6. Authorized ongoing information technology projects.

(Effective after July 31, 26432015) Office of management and budget to
cancel unexpended appropriations - When they may continue. The office of
management and budget, thirty days after the close of each biennial period, shall
cancel all unexpended appropriations or balances of appropriations after the
expiration of the biennial period during which they became available under the law.
Unexpended appropriations for the state historical society are not subject to this
section and the state historical society shall report on the amounts and uses of funds
carried over from one biennium to the appropriations committees of the next
subsequent legislative assembly. The chairmen of the appropriations committees of
the senate and house of representatives of the legislative assembly with the office of
the budget may continue appropriations or balances in force for not more than two
years after the expiration of the biennial period during which they became available
upon recommendation of the director of the budget for:

1. New construction projects.
2. Major repair or improvement projects.

3. Purchases of new equipment costing more than ten thousand dollars per unit
if it was ordered during the first twelve months of the biennium in which the
funds were appropriated.

4. The purchase of land by the state on a "contract for deed" purchase if the total
purchase price is within the authorized appropriation.

5. Purchases by the department of transportation of roadway maintenance
equipment costing more than ten thousand dollars per unit if the equipment
was ordered during the first twenty-one months of the biennium in which the
funds were appropriated.

6. Authorized ongoing information technology projects.

SECTION 20. REPEAL. Section 5 of Senate Bill No. 2018, as approved by the
sixty-third legislative assembly, is repealed.

SECTION 21. SYSTEMWIDE FUNDING POOLS - TRANSFER AUTHORITY -
LEGISLATIVE MANAGEMENT REPORT. The following line items contained in
subdivision 1 of section 1 of this Act include funding that may be transferred in full or
in part for the period beginning with the effective date of this Act and ending June 30,
2015, by the state board of higher education to the institutions and entities under its
control based on the recommendations of the commissioner of higher education as
follows:
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1. The deferred maintenance funding pool line item includes funding that must
be used to address deferred maintenance and other infrastructure needs at
institutions based on the university system master plan and space utilization
study. However, the state board of higher education may distribute up to
one-half of the funds in the pool to institutions prior to the completion of the
master plan and space utilization study.

2. The education incentive programs line item includes funding that may be
allocated to education incentive programs based on program eligibility criteria
and the reduction or elimination of specific programs as determined by the
board.

3. The performance funding pool line item includes funding that may be allocated
to institutions based on the institution meeting specified goals or other
performance measures as determined by the board. The funding in the
performance funding pool may not be used for the operations or any function
of the university system office. The state board of higher education shall
consider any allocations from the oil and gas impact grant fund to higher
education institutions when determining allocations to institutions from the
performance funding pool. During the 2013-14 interim, the state board of
higher education shall provide a report to the legislative management
regarding the distribution of funds from the performance funding pool.

SECTION 22. SYSTEM INFORMATION TECHNOLOGY SERVICES - OFFICE
CONSOLIDATION - LEGISLATIVE MANAGEMENT REPORTS - REPORT TO
SIXTY-FOURTH LEGISLATIVE ASSEMBLY. Upon the completion of the joint
information technology building project on the campus of the university of North
Dakota, as approved by the sixty-second legislative assembly, the state board of
higher education shall require system information technology services staff offices of
newly hired employees to be located in the building unless the position is specifically
assigned to an institution or the university system office. During the 2013-14 interim,
the state board of higher education shall provide annual reports to the budget section
and information technology committee regarding the status of the consolidation of
university system information technology services, including the location of staff
members providing those services. The university system shall provide a report to the
appropriations committees of the sixty-fourth legislative assembly regarding the
consolidation of university system information technology services and shall provide a
comprehensive report of the budget for all university system information technology
services, including services provided by institutions.

SECTION 23. UNIVERSITY OF NORTH DAKOTA - RESEARCH ENTERPRISE
AND COMMERCIALIZATION BUILDING PURCHASE - BUDGET SECTION
REPORT. During the period beginning with the effective date of this Act and ending
June 30, 2015, the state board of higher education may enter a purchase and
financing agreement or agreements with a private entity and do all things necessary
and proper to authorize the purchase of the research enterprise and
commercialization building on the campus of the university of North Dakota using
donations, gifts, or other funds. The state board of higher education shall provide a
report to the budget section if the research enterprise and commercialization building
is purchased as provided under this section.

SECTION 24. CAPITAL PROJECTS CONTINGENCY POOL - TRANSFER
AUTHORITY - BUDGET SECTION REPORT. The capital projects contingency pool
line item contained in subdivision 1 of section 1 of this Act includes funding that may
be transferred to institutions for capital projects as provided under this section. The
state board of higher education may transfer funds from the capital projects
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contingency pool to an institution if the lowest acceptable bid received for a capital
project exceeds the legislative appropriation provided for the project. The board shall
provide a prorated amount to institutions from the pool if the amount of funding
required for eligible projects exceeds available funding. An institution may only
receive funding from the pool for capital projects that receive a general fund
appropriation and are authorized under this Act. For purposes of this section, the
"legislative appropriation provided for a project” does not include funds appropriated
from private donations and other local funds to enhance a project. During the 2013-14
interim, the state board of higher education shall provide periodic reports to the
budget section regarding funds distributed from the capital projects contingency pool.

SECTION 25. CAMPUS CAPITAL PROJECTS - PROJECT MANAGEMENT.
During the biennium beginning July 1, 2013, and ending June 30, 2015, each capital
project authorized by the state board of higher education must have adequate project
management oversight by either an institution official or a representative of an
external entity. An institution may seek assistance from the university system office for
project management oversight of a capital project.

SECTION 26. BISMARCK STATE COLLEGE COMMUNICATIONS AND
CREATIVE ARTS CENTER. The capital assets line item in subdivision 2 of section 1
of this Act includes the sum of $12,635,000 from the general fund and $665,000 from
special funds derived from donations and other income for the Bismarck state college
communications and creative arts center project. The capital assets line item in
subdivision 2 of section 1 of this Act also includes the sum of $6,000,000 from special
funds derived from donations and other income which may be used to construct a
theater as part of the communications and creative arts center project. Up to
$600,000 of the general fund appropriation for the project may be used to develop
programming at the communications and creative arts center that includes written and
spoken communications, visual and performing arts, social sciences, history, law,
economics, philosophy, and current events. Funding may be used for items including
curriculum development, student activities, faculty enhancement, public programming,
and the development and publication of appropriate media to promote these activities.

SECTION 27. UNIVERSITY OF NORTH DAKOTA SCHOOL OF MEDICINE AND
HEALTH SCIENCES BISMARCK FAMILY PRACTICE CENTER SKYWALK
PROJECT. The capital assets line item in subdivision 5 of section 1 of this Act
includes the sum of $750,000 from the general fund for the university of North Dakota
school of medicine and health sciences Bismarck family practice center skywalk
project. The university of North Dakota shall provide $1 of nonstate funding for the
project for every $1 of funding used from the general fund appropriation.

SECTION 28. UNIVERSITY OF NORTH DAKOTA SCHOOL OF MEDICINE AND
HEALTH SCIENCES FACILITY PROJECT - LOAN AUTHORIZATION. The
legislative assembly authorizes the construction of the university of North Dakota
school of medicine and health sciences facility project to be funded in two phases as
provided under this section. The capital assets line item in subdivision 5 of section 1
of this Act includes the sum of $60,450,000, or so much of the sum as may be
necessary, for phase 1 of the project. The university of North Dakota may also seek
funding from the capital projects contingency pool in accordance with section 24 of
this Act for costs associated with phase 1 of the project. During the biennium
beginning July 1, 2013, and ending June 30, 2015, and continuing into the biennium
beginning July 1, 2015, and ending June 30, 2017, the state board of higher
education may borrow the sum of $62,000,000, or so much of the sum as may be
necessary, from the Bank of North Dakota for completion of phase 2 of the school of
medicine and health sciences facility project. The state board of higher education
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shall seek funding from the sixty-fourth legislative assembly to repay the loan
authorized under this section.

SECTION 29. DICKINSON STATE UNIVERSITY - THEODORE ROOSEVELT
CENTER - THEODORE ROOSEVELT PRESIDENTIAL LIBRARY. The operations
line item in subdivision 8 of section 1 of this Act includes the sum of $800,000 for the
Theodore Roosevelt center. Of this amount, up to $200,000 may be used for the
planning and design of a facility to house the Theodore Roosevelt presidential library.

SECTION 30. MINOT STATE UNIVERSITY - FLOOD RECOVERY FUNDING.
The sum of $5,000,000 included in the operations line item in subdivision 10 of
section 1 of this Act must be used by Minot state university to address housing,
budget, and other needs relating to the 2011 flood, including capital, as determined by
the university.

SECTION 31. NORTH DAKOTA STATE UNIVERSITY - MINARD HALL -
BUDGET SECTION REPORT. North Dakota state university may use unspent
funding from the $5,000,000 appropriation received during the biennium beginning
July 1, 2007, and ending June 30, 2009, and unspent funding from the $13,000,000
appropriation received during the biennium beginning July 1, 2009, and ending
June 30, 2011, for the Minard hall project, for the biennium beginning July 1, 2013,
and ending June 30, 2015. North Dakota state university shall report to the budget
section regarding the status of the Minard hall project and may request increased
spending authorization from the budget section for the project.

SECTION 32. STUDENT LOAN TRUST FUND. Subdivision 1 of section 1 of this
Act includes the sum of $1,004,744, or so much of the sum as may be necessary,
from the student loan trust fund of which $465,307 is for the professional student
exchange program and $539,437 is for connectND campus solution positions, for the
biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 33. UNIVERSITY OF NORTH DAKOTA SCHOOL OF MEDICINE AND
HEALTH SCIENCES OPERATIONS. The operations line item in subdivision 5 of
section 1 of this Act includes a funding allocation from the higher education per
student credit-hour funding formula attributable to inflation during the biennium
beginning July 1, 2013, and ending June 30, 2015. A minimum of twenty-five percent
of the allocation must be transferred by the state board of higher education to the
university of North Dakota school of medicine and health sciences based on the
recommendation of the commissioner of higher education.

SECTION 34. FEDERAL, PRIVATE, AND OTHER FUNDS - APPROPRIATION.
All funds, in addition to those appropriated in section 1 of this Act, from federal,
private, and other sources for competitive grants or other funds that the legislative
assembly has not indicated the intent to reject, including tuition revenue, received by
the institutions and entities under the control of the state board of higher education
are appropriated to those institutions and entities, for the biennium beginning
July 1, 2013, and ending June 30, 2015. All additional funds received under the North
Dakota-Minnesota reciprocity agreement during the biennium beginning July 1, 2013,
and ending June 30, 2015, are appropriated to the state board of higher education for
reimbursement to institutions under the control of the board.

SECTION 35. TRANSFER AUTHORITY. If, during the biennium beginning July 1,
2013, and ending June 30, 2015, the state board of higher education determines that
funds allocated to operations in section 1 of this Act are needed for capital assets, the
board may transfer funds from operations to capital assets. The board shall report
any transfer of funds under this section to the office of management and budget.
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SECTION 36. FULL-TIME EQUIVALENT POSITION ADJUSTMENTS.
Notwithstanding any other provisions of law, the state board of higher education may
adjust full-time equivalent positions as needed, subject to the availability of funds, for
institutions and entities under its control during the biennium beginning July 1, 2013,
and ending June 30, 2015. The North Dakota university system shall report any
adjustments to the office of management and budget before the submission of the
2015-17 biennium budget request.

SECTION 37. BOND ISSUANCE AUTHORIZATION - PURPOSES. The state
board of higher education, in accordance with chapter 15-55, may arrange for the
funding of projects authorized in this section, declared to be in the public interest,
through the issuance of self-liquidating, tax-exempt evidences of indebtedness under
chapter 15-55, beginning with the effective date of this Act and ending June 30, 2015.
Evidences of indebtedness issued pursuant to this section are not a general
obligation of the state of North Dakota. Any unexpended balance resulting from the
proceeds of the evidences of indebtedness must be placed in a sinking fund to be
used for the retirement of indebtedness. The evidences of indebtedness may be
issued and the proceeds are appropriated in section 1 of this Act for the following
capital projects:

University of North Dakota - Student housing facility $19,187,262
University of North Dakota - Wilkerson hall dining center 29,000,000
University of North Dakota - Resident apartment building 8,300,000
Total special funds $56,487,262

SECTION 38. LEGISLATIVE MANAGEMENT REPORT - POSTSECONDARY
ACADEMIC MATCHING GRANTS. Before October 1, 2014, the state board of higher
education shall provide a report to the legislative management regarding the number
of matching grants that were sought, the number that were awarded, and the manner
in which the grants were used as provided in sections 5 through 10 of this Act.

SECTION 39. LEGISLATIVE MANAGEMENT STUDY - STATE AGENCY LEGAL
SERVICES. During the 2013-14 interim, the legislative management shall consider
studying legal services provided by attorneys in executive branch state agencies. The
study, if conducted, must review the services provided by attorneys in each agency,
supervision of the attorneys in each agency, and whether the attorneys are classified
as assistant or special assistant attorneys general. The study must also review the
use of contracted legal services by each agency. The legislative management shall
report its findings and recommendations, together with any legislation needed to
implement the recommendations, to the sixty-fourth legislative assembly.

SECTION 40. EXPIRATION DATE. Sections 5 through 10 of this Act are effective
through June 30, 2015, and after that date are ineffective.

Approved May 20, 2013
Filed May 22, 2013
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CHAPTER 35

SENATE BILL NO. 2004

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the state
department of health; to amend and reenact section 14-02.1-01 of the North
Dakota Century Code as amended in section 1 of Senate Bill No. 2368, as
approved by the sixty-third legislative assembly, and the new section to chapter
14-02.1 of the North Dakota Century Code as created by section 3 of Senate Bill
No. 2368, as approved by the sixty-third legislative assembly, relating to the
state's compelling interest in the unborn human life from the time the unborn child
is capable of feeling pain; to repeal chapter 23-17.5 and section 23-46-05 of the
North Dakota Century Code, relating to health care provider cooperative
agreements and state financial assistance for emergency medical services; to
provide legislative intent; and to provide for a legislative management study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the state department of health for the
purpose of defraying the expenses of the state department of health, for the biennium
beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $49,351,659 $5,260,119 $54,611,778
Accrued leave payments 0 2,223,289 2,223,289
Operating expenses 50,272,030 (12,299,016) 37,973,014
Capital assets 1,998,073 226,215 2,224,288
Grants 57,928,038 (1,297,309) 56,630,729
Tobacco prevention 6,162,396 (618,145) 5,544,251
WIC food payments 24,158,109 501,752 24,659,861
Federal stimulus funds 0 155,000 155,000
Total all funds $189,870,305 ($5,848,095) $184,022,210
Less estimated income 156,956,525 (17,388,091) 139,568,434
Total general fund $32,913,780 $11,539,996  $44,453,776
Full-time equivalent positions 344.00 9.00 353.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and 2013-15 one-time funding items included in the appropriation
in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Federal fiscal stimulus $3,492,228 $155,000
EPA lawsuit contingency 1,000,000 500,000

Funding to contract for autopsies 0 480,000
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ST-elevated myocardial infarction (STEMI) 600,000 0
Food and lodging licensing management system 0 110,000
Total all funds $5,092,228 $1,245,000
Less estimated income 3,992,228 265,000
Total general fund $1,100,000 $980,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The state department of health shall report to the
appropriations committees of the sixty-third legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. FAMILY VIOLENCE GRANTS - CONTINGENT FUNDING. The
grants line item in section 1 of this Act includes $80,000 from the general fund for
family violence services and prevention grants. This funding is contingent on the state
department of health certifying to the director of the office of management and budget
that federal funds available to the department for family violence grants have been
reduced due to federal sequestration. The department may spend these funds to the
extent that federal funds are reduced.

SECTION 4. ENVIRONMENT AND RANGELAND PROTECTION FUND. The
estimated income line item included in section 1 of this Act includes $272,310, or so
much of the sum as may be necessary, to be made available to the state department
of health from the environment and rangeland protection fund, for the biennium
beginning July 1, 2013, and ending June 30, 2015. This amount includes $50,000 for
a grant to the North Dakota stockmen's association environmental services program.

SECTION 5. INTENT - INDIRECT COST RECOVERIES. Notwithstanding section
54-44.1-15, the state department of health may deposit indirect cost recoveries in its
operating account.

SECTION 6. FOLLOWUP COLORECTAL SCREENING GUIDELINES. The
grants line item included in section 1 of this Act includes $160,200 from the general
fund for recommended followup colorectal screenings. These funds may be spent for
the cost of recommended followup colorectal screenings of up to $1,800 per
screening for the biennium beginning July 1, 2013, and ending June 30, 2015.

12 SECTION 7. AMENDMENT. Section 14-02.1-01 of the North Dakota Century
Code as amended in section 1 of Senate Bill No. 2368, as approved by the sixty-third
legislative assembly, is amended and reenacted as follows:

14-02.1-01. Purpose.

purpose of th|s chapter is to nrotect unborn human life_ and maternal health W|th|n

present constitutional limits. It reaffirms the tradition of the state of North Dakota to
protect every human life whether unborn or aged, healthy or sick.

SECTION 8. AMENDMENT. The new section to chapter 14-02.1 of the North
Dakota Century Code as created by section 3 of Senate Bill No. 2368, as approved
by the sixty-third legislative assembly, is amended and reenacted as follows:

12 Section 14-02.1-01 was also amended by section 1 of Senate Bill No. 2368,
chapter 116.
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Determination of postfertilization age - Abortion of unborn child of twenty or
more weeks postfertilization age prohibited.

1.

2.

The purpose of this section is to protect the state's compelling interest in the
unborn human life from the time the unborn child is capable of feeling pain.

Except in the case of a medical emergency, an abortion may not be performed
or induced or be attempted to be performed or induced unless the physician
performing or inducing the abortion has first made a determination of the
probable postfertilization age of the unborn child or relied upon such a
determination made by another physician. In making the determination, the
physician shall make those inquiries of the woman and perform or cause to be
performed the medical examinations and tests as a reasonably prudent
physician, knowledgeable about the case and the medical conditions involved,
would consider necessary to perform in making an accurate diagnosis with
respect to postfertilization age.

Except in the case of a medical emergency, a person may not perform or
induce or attempt to perform or induce an abortion upon a woman when it has
been determined, by the physician performing or inducing or attempting to
perform or induce the abortion or by another physician upon whose
determination that physician relies, that the probable postfertilization age of
the woman's unborn child is twenty or more weeks.

SECTION 9. LEGISLATIVE MANAGEMENT STUDY. The legislative
management shall consider studying, during the 2013-14 interim, funding provided by
the state for autopsies and state and county responsibility for the cost of autopsies,
including the feasibility and desirability of counties sharing in the cost of autopsies
performed by the state department of health and the university of North Dakota
school of medicine and health sciences. The legislative management shall report its
findings and recommendations, together with any legislation required to implement
the recommendations, to the sixty-fourth legislative assembly.

13 SECTION 10. REPEAL. Chapter 23-17.5 and section 23-46-05 of the North
Dakota Century Code are repealed.

Approved May 2, 2013
Filed May 2, 2013

13 Section 23-46-05 was amended by section 3 of House Bill No. 1145, chapter 178.
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CHAPTER 36

SENATE BILL NO. 2005

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the Indian affairs
commission; and to provide for a report.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, to the Indian affairs commission
for the purpose of defraying the expenses of the Indian affairs commission, for the
biennium beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $601,373 $251,496 $852,869
Accrued leave payments 0 8,421 8,421
Operating expenses 221,505 (55,237) 166,268
Total general fund $822,878 $204,680 $1,027,558
Full-time equivalent positions 4.00 1.00 5.00

SECTION 2. REPORT TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The
Indian affairs commission shall report to the appropriations committees of the
sixty-fourth legislative assembly regarding the activities of the Native American health
system program administrator.

Approved April 30, 2013
Filed April 30, 2013
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CHAPTER 37

SENATE BILL NO. 2006

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the North Dakota
aeronautics commission.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds are provided in this section, or so
much of the funds as may be necessary, are appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, and from special funds
derived from federal funds and other income, to the North Dakota aeronautics
commission for the purpose of defraying the expenses of the North Dakota
aeronautics commission, for the biennium beginning July 1, 2013, and ending
June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $1,005,639 $129,967 $1,135,606
Accrued leave payments 0 10,772 10,772
Operating expenses 2,258,049 (281,000) 1,977,049
Capital assets 780,000 (390,000) 390,000
Grants 9,040,000 6,460,000 15,500,000
Total all funds $13,083,688 $5,929,739  $19,013,427
Less estimated income 12,533,688 (70,261) 12,463,427
Total general fund $550,000 $6,000,000 $6,550,000
Full-time equivalent positions 6.00 0.00 6.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Anemometer tower database $4,500 $0
Grants to airports 0 6,000,000
Total general fund $4,500 $6,000,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The aeronautics commission shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 38

SENATE BILL NO. 2007

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the veterans' home
and department of veterans' affairs; to provide legislative intent; to provide an
exemption; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the veterans' home and department of
veterans' affairs for the purpose of defraying the expenses of the veterans' home and
department of veterans' affairs, for the biennium beginning July 1, 2013, and ending
June 30, 2015, as follows:

Subdivision 1.
VETERANS' HOME
Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $13,916,861 $1,958,006 $15,874,867
Accrued leave payments 0 458,196 458,196
Operating expenses 5,942,285 (533,435) 5,408,850
Capital assets 705,500 916,540 1,622,040
Shop addition 0 788,200 788,200
New veterans' home 332,000 (332,000) 0
Total all funds $20,896,646 $3,255,507 $24,152,153
Less estimated income 15,343,323 1,086,477 16,429,800
Total general fund $5,553,323 $2,169,030 $7,722,353
Full-time equivalent positions 120.72 0.00 120.72

Subdivision 2.
VETERANS' AFFAIRS
Adjustments or

Base Level Enhancements Appropriation
Veterans' affairs $1,099,626 $225,954 $1,325,580
Transport vans 0 30,000 30,000
Accrued leave payments 0] 10,123 10,123
Total general fund $1,099,626 $266,077 $1,365,703

Full-time equivalent positions 7.00 1.00 8.00
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Subdivision 3.
BILL TOTAL
Adjustments or
Base Level Enhancements Appropriation
Grand total general fund $6,652,949 $2,435,107 $9,088,056
Grand total special funds 15,343,323 1,086,477 16,429,800
Grand total all funds $21,996,272 $3,521,584 $25,517,856
Full-time equivalent positions 127.72 1.00 128.72

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Veterans' home
Demolition of old veterans' home $0 $1,121,000
Shop addition 0 788,200
Department of veterans' affairs
Website 15,593 15,000
Discharge project 22,000 0
In lieu of postwar trust fund income 210,000 0
Vans 50,000 30,000
Stand down events 20,000 0
Total all funds $317,593 $1,954,200
Less estimated income 0 1,348,700
Total general fund $317,593 $605,500

The 2013-15 one-time funding amounts are not a part of the agencies' base budget
for the 2015-17 biennium. The veterans' home and department of veterans' affairs
shall report to the appropriations committees of the sixty-fourth legislative assembly
on the use of this one-time funding for the biennium beginning July 1, 2013, and
ending June 30, 2015.

SECTION 3. EXEMPTION - VETERANS' HOME ELECTRONIC HEALTH
RECORD SYSTEM PROJECT FUNDING. The unexpended amount remaining from
the appropriation for a veterans' home electronic health record system in chapter 35
of the 2009 Session Laws which was continued into the 2011-13 biennium under
section 54-44.1-11 is not subject to the provisions of section 54-44.1-11 at the end of
the 2011-13 biennium and may be continued into the 2013-15 biennium for paying
expenses of the veterans' home electronic health record system project.

SECTION 4. EXEMPTION - VETERANS' HOME CONSTRUCTION PROJECT
FUNDING. The unexpended amount remaining from the appropriation for the
veterans' home construction project in chapter 53 of the 2009 Session Laws which
was continued into the 2011-13 biennium under section 54-44.1-11 is not subject to
the provisions of section 54-44.1-11 at the end of the 2011-13 biennium and may be
continued into the 2013-15 biennium for paying expenses of the veterans' home
construction project.

SECTION 5. FUNDING TRANSFER - EXCEPTION - AUTHORIZATION.
Notwithstanding section 54-16-04, the veterans' home may transfer up to $170,000
from the operating expenses line item to the salaries and wages line item, for the
biennium beginning July 1, 2011, and ending June 30, 2013. The veterans' home



164 Chapter 38 Appropriations

shall notify the office of management and budget of any transfer made pursuant to
this section.

SECTION 6. SHOP ADDITION PROJECT - MELVIN NORGARD MEMORIAL
FUND. The funds appropriated in the shop addition line item in section 1 of this Act
are from the Melvin Norgard memorial fund. The veterans’ home may begin
construction of the shop addition when the balance in the Melvin Norgard memorial
fund is sufficient to provide for all costs of the project during the biennium beginning
July 1, 2013, and ending June 30, 2015.

SECTION 7. LEGISLATIVE INTENT - 2015-17 DEPARTMENT OF VETERANS'
AFFAIRS APPROPRIATION BILL. It is the intent of the sixty-third legislative
assembly that the governor include the recommended funding for the department of
veterans' affairs in a separate draft appropriations act for introduction to the
sixty-fourth legislative assembly.

SECTION 8. LEGISLATIVE INTENT - TRANSPORT VAN REPLACEMENT
PLAN. It is the intent of the sixty-third legislative assembly that the department of
veterans' affairs prepare and provide a transport van replacement plan to the
sixty-fourth legislative assembly and introduce legislation seeking state funding for the
replacement of transport vans based on the plan.

SECTION 9. EMERGENCY. Section 5 of this Act is declared to be an emergency
measure.

Approved May 1, 2013
Filed May 1, 2013
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CHAPTER 39

SENATE BILL NO. 2008

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the department of
financial institutions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated from special funds derived from
other income, to the department of financial institutions for the purpose of defraying
the expenses of the department of financial institutions, for the biennium beginning
July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $5,356,855 $518,134 $5,874,989
Accrued leave payments 0 120,783 120,783
Operating expenses 1,459,463 (31,018) 1,428,445
Contingency 20,000 136,000 156,000
Total special funds $6,836,318 $743,899 $7,580,217
Full-time equivalent positions 29.00 0.00 29.00

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 40

SENATE BILL NO. 2009

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the state fair
association; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, to the state fair association for
the purpose of defraying the expenses of the state fair association, for the biennium
beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Capital assets $210,000 $2,540,000 $2,750,000
Premiums 520,000 26,000 546,000
Total general fund $730,000 $2,566,000 $3,296,000

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Repair flood damage $0  $2,750,000
Total general fund $0 $2,750,000

The 2013-15 one-time funding amounts are not part of the entity's base budget for the
2015-17 biennium. The state fair association shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of the one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. EMERGENCY. The capital assets line item in section 1 of this Act is
declared to be an emergency measure.

Approved April 30, 2013
Filed April 30, 2013
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CHAPTER 41

SENATE BILL NO. 2010

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the council on the
arts; and to provide a matching requirement.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the council on the arts for the purpose of
defraying the expenses of the council on the arts, for the biennium beginning July 1,
2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $741,580 $49,176 $790,756
Accrued leave payments 0 7,933 7,933
Operating expenses 275,575 72,448 348,023
Grants 2,201,307 (99.,000) 2,102,307
Total all funds $3,218,462 $30,557 $3,249,019
Less estimated income 1,854,860 (109.943) 1,744917
Total general fund $1,363,602 $140,500 $1,504,102
Full-time equivalent positions 5.00 0.00 5.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Update cultural guide $0 $10,000
Total general fund $0 $10,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The council on the arts shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. APPROPRIATION. All income from the cultural endowment fund is
appropriated to the council on the arts for the furthering of the cultural arts in the state
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 4. MATCHING REQUIREMENT - INSTITUTIONAL SERVICES
GRANT PROGRAM. The grants line item in section 1 of this Act includes the sum of
$50,000 from the general fund for increased funding from the general fund to replace
an anticipated reduction in federal funding for the institutional services grant program,
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for the biennium beginning July 1, 2013, and ending June 30, 2015. The council on
the arts may not award grants from the funds appropriated from the general fund
referred to in this section unless grant recipients provide matching funds from
nonstate sources on a dollar-for-dollar basis.

Approved May 1, 2013
Filed May 1, 2013
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CHAPTER 42

SENATE BILL NO. 2011

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the highway patrol.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the highway patrol for the purpose of
defraying the expenses of the highway patrol, for the biennium beginning July 1,
2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Administration $3,159,842 $306,271 $3,466,113
Field operations 40,651,139 8,969,638 49,620,777
Law enforcement training academy 1,602,488 5,200,555 6,803,043
Accrued leave payments 0] 1,110,651 1,110,651
Total all funds $45,413,469 $15,587,115 $61,000,584
Less estimated income 11,364,325 2,028,217 13,392,542
Total general fund $34,049,144 $13,558,898 $47,608,042
Full-time equivalent positions 198.00 15.00 213.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Digital radio equipment upgrade $1,237,000 $0
Emergency vehicle operations course and 0 5,000,000

weapons training range

Emergency lighting equipment 0 672,000
Taser equipment 0 202,000
Trailer scale systems 0 150,000
Law enforcement training academy extraordinary repairs 0] 121,000
Total all funds $1,237,000 $6,145,000
Total special funds 161,000 798,000
Total general fund $1,076,000 $5,347,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The highway patrol shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.
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SECTION 3. SPECIAL FUNDS TRANSFER. The less estimated income line item
in section 1 of this Act includes the sum of $6,841,066, or so much of the sum as may
be necessary, from the state highway tax distribution fund which may be transferred
at the direction of the superintendent of the highway patrol for the purpose of
defraying the expenses of the highway patrol during the biennium beginning July 1,
2013, and ending June 30, 2015.

SECTION 4. PAYMENTS TO HIGHWAY PATROL OFFICERS. Each patrol officer
of the state highway patrol is entitled to receive from funds appropriated in section 1
of this Act an amount not to exceed $200 per month for the biennium beginning
July 1, 2013, and ending June 30, 2015. The payments are in lieu of reimbursement
for meals and other expenses, except lodging, while in travel status within the state of
North Dakota or while at their respective home stations. The amounts must be paid at
the time and in the same manner as salaries are paid to members of the highway
patrol and may be paid without the presentation of receipts or other memorandums.

Approved May 6, 2013
Filed May 7, 2013



Appropriations Chapter 43 171

CHAPTER 43

SENATE BILL NO. 2012

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the department of
transportation; to provide appropriations to the state treasurer for transportation
funding distributions; to provide an appropriation to the department of corrections
and rehabilitation for costs related to a general license plate issue; to amend and
reenact sections 39-02-03, 39-04-09, and 57-43.2-19 of the North Dakota Century
Code and section 27 of chapter 579 of the 2011 Session Laws, relating to
department of transportation motor vehicle branch offices, the issuance of license
plates, deposits of special fuels excise taxes, and transportation funding
distributions to non-oil-producing political subdivisions; to provide for transfers and
contingent transfers; to provide exemptions; to provide for budget section reports;
to provide for legislative management studies; to provide an effective date; to
provide an expiration date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the department of transportation for the
purpose of defraying the expenses of the department of transportation, for the
biennium beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $165,966,396 $21,511,189 $187,477,585
Accrued leave payments 0 7,280,897 7,280,897
Operating expenses 204,090,250 172,631,465 376,721,715
Capital assets 709,079,831 560,431,376 1,269,511,207
Grants 67,767,407 22,020,623 89,788,030
Total all funds $1,146,903,884 $783,875,550 $1,930,779,434
Less estimated income 1,146,903.884 773,875,550 1,920,779,434
Total general fund $0 $10,000,000  $10,000,000
Full-time equivalent positions 1,063.50 16.00 1,079.50

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Federal stimulus funds $24,119,575 $0
Devils Lake area highway project 5,850,000 0
Extraordinary state highway maintenance 228,600,000 0
County and township road reconstruction program 142,000,000 0
Emergency relief program borrowing authority 200,000,000 0
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Road grade raising grants 6,000,000 0
Highway-rail grade crossing safety grants 1,431,000 0
Enhanced state highway investments 0 541,600,000
Federal TIGER IlI grant match 0 10,000,000
Total all funds $608,000,575 $551,600,000
Total special funds 602,150,575 541,600,000
Total general fund $5,850,000 $10,000,000

The 2013-15 one-time funding amounts are not part of the entity's base budget for the
2015-17 biennium. The department of transportation shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of the one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. LINE ITEM TRANSFERS. The director of the department of
transportation may transfer between the salaries and wages, operating, capital
assets, and grants line items in section 1 of this Act when it is cost-effective for
construction and maintenance of highways. The department of transportation shall
notify the office of management and budget of any transfers made pursuant to this
section.

SECTION 4. HIGHWAY-RAIL GRADE CROSSING SAFETY PROJECTS FUND -
PILOT PROGRAM. The grants line item in section 1 of this Act includes the sum of
$640,000 from the highway-rail grade crossing safety projects fund which may be
used by the department of transportation to continue highway-rail grade crossing
safety projects approved by the department and for which funding was obligated prior
to January 1, 2013.

The grants line item in section 1 of this Act includes the sum of $500,000 from the
highway-rail grade crossing safety projects fund for a highway-rail grade crossing
safety pilot program during the biennium beginning July 1, 2013, and ending June 30,
2015. The director of the department of transportation shall develop guidelines for the
distribution of program funds for rail safety projects the director deems necessary for
public safety. An eligible project may be located on a paved or unpaved roadway and
a local match of 10 percent of total project costs must be provided for any approved
project that is not located on the state highway system.

On June 30, 2015, the state treasurer shall transfer any unexpended and
unobligated balance in the highway-rail grade crossing safety projects fund to the
highway tax distribution fund.

SECTION 5. APPROPRIATION - CONTINGENT TRANSFERS - GENERAL
FUND TO PUBLIC TRANSPORTATION FUND. There is appropriated out of any
moneys in the general fund in the state treasury, not otherwise appropriated, the sum
of $1,100,000, or so much of the sum as may be necessary, which the office of
management and budget shall transfer to the public transportation fund pursuant to
this section during the biennium beginning July 1, 2013, and ending June 30, 2015.
The office of management and budget shall transfer the sum of $550,000 on July 1,
2013, if deposits in the public transportation fund from the highway tax distribution
fund are $5,000,000 or less during the period beginning July 1, 2012, and ending
June 30, 2013. The office of management and budget shall transfer the sum of
$550,000 on July 1, 2014, if deposits in the public transportation fund from the
highway tax distribution fund are $5,000,000 or less during the period beginning
July 1, 2013, and ending June 30, 2014.
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SECTION 6. APPROPRIATION - STATE TREASURER - 2011-13 BIENNIUM -
TOWNSHIP TRANSPORTATION FUNDING DISTRIBUTIONS CORRECTION -
EXEMPTION. There is appropriated out of any moneys in the general fund in the
state treasury, not otherwise appropriated, the sum of $720,000, or so much of the
sum as may be necessary, to the state treasurer for the purpose of providing
transportation funding distributions to counties and townships in accordance with this
section, for the period beginning with the effective date of this Act and ending
June 30, 2013. The state treasurer shall distribute the funding provided under this
section to counties and townships that are eligible to receive a distribution under
subsection 3 of section 27 of chapter 579 of the 2011 Session Laws and have not
already received a distribution under that subsection. Beginning with the effective
date of this Act, section 27 of chapter 579 of the 2011 Session Laws is not subject to
section 54-11-01 and the state treasurer may not require a political subdivision to
return an overpayment of funds received from distributions under the section.

SECTION 7. APPROPRIATION - STATE TREASURER - TOWNSHIP
TRANSPORTATION FUNDING DISTRIBUTIONS CORRECTION. There is
appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $385,000, or so much of the sum as may be
necessary, to the state treasurer for the purpose of providing transportation funding
distribution to counties and townships in accordance with this section, for the period
beginning with the effective date of this Act and ending June 30, 2015. The state
treasurer shall use the funding provided under this section to ensure that all eligible
counties and townships receive a distribution in accordance with subsection 3 of
section 2 of Senate Bill No. 2176 as approved by the sixty-third legislative assembly.
Any funds that remain after the distributions to eligible counties and townships must
be distributed by the state treasurer pursuant to the method provided in subsection 3
of section 2 of Senate Bill No. 2176 as approved by the sixty-third legislative
assembly.

SECTION 8. APPROPRIATION - DEPARTMENT OF TRANSPORTATION -
GENERAL LICENSE PLATE ISSUE - BUDGET SECTION APPROVAL -
EXEMPTION. There is appropriated out of any moneys in the general fund in the
state treasury, not otherwise appropriated, the sum of $6,820,000, or so much of the
sum as may be necessary, to the department of transportation for the purpose of
defraying the expenses for a general license plate issue, for the biennium beginning
July 1, 2013, and ending June 30, 2015. The department of transportation may not
use embossed printed license plates for the general license plate issue. The
department of transportation shall develop a process to select a new design to be
used for the general license plate issue and shall develop guidelines regarding the
administration of the license plate issue. The department shall provide its
recommendation for the new license plate design to the budget section, and budget
section approval must be received prior to the issuance of the new license plates. The
one-time general fund appropriation provided under this section is not subject to
section 54-44.1-11 and may be continued into the biennium beginning July 1, 2015,
and ending June 30, 2017.

SECTION 9. APPROPRIATION - DEPARTMENT OF CORRECTIONS AND
REHABILITATION - GENERAL LICENSE PLATE ISSUE. There is appropriated from
special funds and other income received, the sum of $4,900,000, or so much of the
sum as may be necessary, to the department of corrections and rehabilitation for
expenses incurred by roughrider industries related to the general license plate issue,
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 10. APPROPRIATION - TRANSFER - GENERAL FUND TO HIGHWAY
FUND. There is appropriated out of any moneys in the general fund in the state
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treasury, not otherwise appropriated, the sum of $541,600,000, or so much of the
sum as may be necessary, which the office of management and budget shall transfer
to the highway fund during the biennium beginning July 1, 2013, and ending June 30,
2015. The office of management and budget shall transfer the funds provided under
this section to the state highway fund at the request of the director of the department
of transportation. The funding provided in this section is considered a one-time
funding item.

SECTION 11. ENHANCED STATE HIGHWAY INVESTMENTS - CARRYOVER
AUTHORITY. Section 54-44.1-11 does not apply to funding of $541,600,000 in the
capital assets line item relating to enhanced state highway investments in section 1 of
this Act. Any funds not spent by June 30, 2015, must be continued into the biennium
beginning July 1, 2015, and ending June 30, 2017, and may be expended only for
enhanced state highway investments.

SECTION 12. EXEMPTION - STATE DISASTER RELIEF FUND - ROAD GRADE
RAISING GRANTS. The amount appropriated to the department of transportation
from the state disaster relief fund for road grade raising grants, as contained in
section 14 of chapter 579 of the 2011 Session Laws, is not subject to the provisions of
section 54-44.1-11. Any unexpended funds from this appropriation are available to the
department to provide road grade raising grants during the biennium beginning July 1,
2013, and ending June 30, 2015.

SECTION 13. AMENDMENT. Section 39-02-03 of the North Dakota Century Code
is amended and reenacted as follows:

39-02-03. Powers and duties of director and department.

The director, subject to the approval of the governor, may adopt and enforce such
administrative rules and designate such agencies and establish such branch offices
as may be necessary to carry out the laws applicable to the director's office and
department. The director shall provide suitable forms for applications, registration
cards, license number plates, and all other forms requisite for the operation of the
director's office and department, and shall prepay all transportatlon charges thereon.
Ir-adéditiontheThe director shallmay provide for a uriferm maximum fee schedule for
the various services provided by the branch offices, not to exceed ten dollars for each
service provided. Any branch office may establish a different fee schedule if the
schedule does not contain a fee that exceeds a maximum fee established by the
director and is approved by the director. All branch office managers must be bonded.
The department may lease or provide office space or other everhead costs as
necessary to independent motor vehicle branch managers. All rents collected under
this section must be deposited in the state highway fund. The department and the
officers thereof shall enforce the provisions of all laws pertaining to the director and
the department.

SECTION 14. AMENDMENT. Section 39-04-09 of the North Dakota Century Code
is amended and reenacted as follows:

39-04-09. Director may design and issue number plates.

The director may design and issue plates of distinctly different color for each
classification of motor vehicle, and there must at all times be a marked contrast
between the background color of the plates and that of the numerals and letters
thereonon the plates. License plates must be acquired from the North Dakota state
penitentiary if the penitentiary has the facilities to manufacture license plates. The
director shall make a general issue during the biennium beginning July 1, 2013, and
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ending June 30, 2015, and continuing into the biennium beginning July 1, 2015, and
ending June 30, 2017.

SECTION 15. AMENDMENT. Section 57-43.2-19 of the North Dakota Century
Code is amended and reenacted as follows:

57-43.2-19. Transfer, deposit, and distribution of funds.

All taxes, license fees, penalties, and interest collected under this chapter must be
transferred to the state treasurer who shall deposit moneys in a highway tax
distribution fund, except all special fuels excise taxes collected on sales of diesel fuel
to a railroad under section 57-43.2-03 of up to two hundred fifty thousand dollars per
year must be transferred to the state treasurer who shall deposit the moneys in the
highway-rail grade crossing safety projects fund. The highway tax distribution fund
must be distributed in the manner as prescribed by section 54-27-19.

SECTION 16. AMENDMENT. Section 27 of chapter 579 of the 2011 Session Laws
is amended and reenacted as follows:

SECTION 27. CONTINGENT APPROPRIATION - STATE
TREASURER - TRANSPORTATION FUNDING DISTRIBUTIONS TO NON-
OIL-PRODUCING POLITICAL SUBDIVISIONS. If the tax commissioner
certifies that total oil and gas tax revenue collections for the period July 1,
2011, through February 29, 2012, exceed total oil and gas tax revenue
collection projections for that period by at least $48,000,000, based on
legislative estimates made at the close of the 2011 regular legislative session,
there is appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $23,000,000, or so much of
the sum as may be necessary, to the state treasurer for the purpose of
providing transportation funding distributions, for the period beginning with the
effective date of this Act and ending June 30, 2013. The funding provided in
this section is considered a one-time funding item. The state treasurer shall
distribute the funds provided under this section on April 1, 2012, as follows:

1. Six million eight hundred thousand dollars to non-oil-producing counties
and cities pursuant to subsection 4 of section 54-27-19.

2. One million seven hundred thousand dollars to counties and townships in
non-oil-producing counties pursuant to section 54-27-19.1. Organized
townships are not required to provide matching funds to receive
distributions under this section.

3. Fourteen million five hundred thousand dollars to counties and townships
in non-oil-producing counties through a distribution of $10,000 to each
organized township and a distribution of $10,000 for each unorganized
township to the county in which the unorganized township is located. If any
funds remain after the distributions provided under this subsection, the
state treasurer shall distribute eighty percent of the remaining funds to
counties and cities pursuant to the method provided in subsection 1 of this
section and shall distribute twenty percent of the remaining funds to
counties and townships pursuant to the method provided in subsection 2
of this section.

For purposes of this section, a "non-oil-producing county” means a county that
received no allocation of funding or a total allocation under section 57-51-15 of
less than $500,000 for state fiscal year 26432010. Any funds received by a
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county under this section for an unorganized township distribution must be
used for roadway purposes in those unorganized townships located in the
county. All funds distributed under this section must be used for extraordinary
roadway maintenance purposes.

SECTION 17. LEGISLATIVE MANAGEMENT STUDY - RAILROAD
ASSISTANCE PROGRAMS. During the 2013-14 interim, the legislative management
shall consider studying state railroad assistance programs. The study, if conducted,
must review existing programs and funding levels and whether the existing programs
and funding levels are adequate to meet current industry needs. The legislative
management shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-fourth legislative
assembly.

SECTION 18. LEGISLATIVE MANAGEMENT STUDY - TRANSPORTATION
COSTS AND FUNDING. During the 2013-14 interim, the legislative management
shall consider studying the long-term costs of transportation infrastructure
maintenance and improvement projects and methods for funding these projects. The
legislative management shall report its findings and recommendations, together with
any legislation required to implement the recommendations, to the sixty-fourth
legislative assembly.

SECTION 19. LEGISLATIVE MANAGEMENT STUDY - RENEWABLE FUEL
STANDARDS. During the 2013-14 interim, the legislative management shall consider
studying potential statutory or administrative changes that could be made to assist
parties in the fuel supply chain in complying with federal renewable fuel standards,
including compliance with the renewable identification number credits requirements.
The legislative management shall report its findings and recommendations, together
with any legislation required to implement the recommendations, to the sixty-fourth
legislative assembly.

SECTION 20. LEGISLATIVE MANAGEMENT STUDY - MOTOR VEHICLE
BRANCH OFFICES. During the 2013-14 interim, the legislative management shall
consider studying the use of branch offices by the department of transportation. The
study must include a review of the structure of agreements with operators of branch
offices, the number of motor vehicles registered at each office, the current locations of
offices, the quality of data provided by the offices, the staffing needs of the offices,
and the fees received by offices for services provided. The study must also include a
review of the future use of branch offices, including office locations, alternative uses
for facilities, and other changes that may promote efficiencies. The legislative
management shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-fourth legislative
assembly.

SECTION 21. EFFECTIVE DATE - EXPIRATION DATE. Section 15 of this Act is
effective for taxable events occurring after June 30, 2013, and before July 1, 2015,
and is thereafter ineffective.

SECTION 22. EMERGENCY. Sections 6, 7, and 16 of this Act and funding of
$10,000,000 in the grants line item in section 1 of this Act to match a federal
TIGER Il grant for railroad improvements are declared to be an emergency measure.

Approved May 14, 2013
Filed May 15, 2013
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CHAPTER 44

SENATE BILL NO. 2013

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the commissioner
of university and school lands; to provide for distributions from permanent funds;
and to amend and reenact section 57-62-04 of the North Dakota Century Code,
relating to the energy infrastructure and impact office.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated from special funds derived from the
state lands maintenance fund and the oil and gas impact grant fund in the state
treasury, to the commissioner of university and school lands for the purpose of
defraying the expenses of the commissioner of university and school lands, for the
biennium beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $4,145,824 $1,011,191 $5,157,015
Accrued leave payments 0 108,541 108,541
Operating expenses 1,431,096 544,767 1,975,863
Capital assets 0 65,550 65,550
Grants 99,778,269 (99,778,269) 0
Energy infrastructure and impact office 0 700,826 700,826
Contingencies 100,000 100,000 200,000
Total special funds $105,455,189 ($97,247,394) $8,207,795
Full-time equivalent positions 24.75 6.25 31.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Contingent energy impact grants $30,000,000 $0
Contingent energy impact grants - 5,000,000 0

new development counties
Capital assets 10,000 65,550
Private lands study 0 50,000
Flood impact grants 30,000,000 0
Total all funds $65,010,000 $115,550
Less estimated income 35,010,000 115,550
Total general fund $30,000,000 $0

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The department shall report to the appropriations committees
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of the sixty-fourth legislative assembly on the use of this one-time funding for the
biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. OIL AND GAS IMPACT GRANTS - EXEMPTION. Section
54-44.1-11 does not apply to appropriations made for oil and gas impact grants in
House Bill No. 1358, as approved by the sixty-third legislative assembly, or to the
energy infrastructure and impact office line item in section 1 of this Act.

SECTION 4. OIL AND GAS IMPACT GRANTS - FLOOD-IMPACTED POLITICAL
SUBDIVISION INFRASTRUCTURE DEVELOPMENT GRANTS - 2011-13 -
EXEMPTION. Section 54-44.1-11 does not apply to appropriations made by the
sixty-second legislative assembly for oil and gas impact grants and flood-impacted
political subdivision infrastructure development grants pursuant to chapter 579 of the
2011 Session Laws.

SECTION 5. APPROPRIATION LINE ITEM TRANSFERS. Upon approval of the
board of university and school lands, the commissioner of university and school lands
may transfer between the various line items in section 1 of this Act, including transfers
from the contingencies line item to all other line items. The commissioner shall notify
the office of management and budget of each transfer made pursuant to this section.

SECTION 6. DISTRIBUTIONS TO STATE INSTITUTIONS. Pursuant to section 1
of article IX of the Constitution of North Dakota, the board of university and school
lands shall distribute during the biennium beginning July 1, 2013, and ending
June 30, 2015, the following amounts, from the permanent funds managed for the
benefit of the following entities:

Common schools $130,326,000
North Dakota state university 2,066,000
University of North Dakota 1,814,000
Youth correctional center 810,000
School for the deaf 720,000
State college of science 731,428
State hospital 803,428
Veterans' home 325,428
Valley City state university 372,000
North Dakota vision services - school for the blind 331,428
Mayville state university 236,000
Dakota college at Bottineau 49,428
Dickinson state university 49,428
Minot state university 49,428
Total $138,683,996

SECTION 7. PRIVATE LAND STUDY - EMERGENCY COMMISSION
APPROVAL FOR ADDITIONAL FUNDS. The operating expenses line item in
section 1 of this Act includes the sum of $50,000 from the strategic investment and
improvements fund for a study provided for in House Bill No. 1338, as approved by
the sixty-third legislative assembly, of private lands owned adjacent to lands under
control of the United States army corps of engineers. If the $50,000 provided for the
study is insufficient, the department of trust lands may seek emergency commission
approval for additional funding from the state contingencies appropriation of up to
$50,000 for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 8. AMENDMENT. Section 57-62-04 of the North Dakota Century Code
is amended and reenacted as follows:
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57-62-04. Energy infrastructure and impact office - Appointment of director.

There is hereby created an energy infrastructure and impact office, to be a
division within the office of the commissioner of the board of university and school
lands, the director of which must be appointed by and serve at the pleasure of the
board of university and school lands. The director shall have knowledge of state and
local government and shall have experience or training in the fields of taxation and
accounting. The salary of the director must be set by the commissioner of university
and school lands within the limits of legislative appropriations. The director may
employ such other persons as may be necessary and may fix their compensation
within the appropriation made for such purpose. The board of university and school
lands shall f|II any vacancy in the posmon of director in the same manner as listed

AII actlon by the board of
university and school lands, including appointment of a dlrector must be by majority
vote.

SECTION 9. OIL AND GAS IMPACT GRANT DISTRIBUTION - DUST
CONTROL. If the dust control pilot project provided for in House Bill No. 1358, as
approved by the sixty-third legislative assembly, is deemed effective by the director of
the energy infrastructure and impact office, the board of university and school lands
may approve up to $3,000,000 of additional oil and gas impact grants to counties for
dust control.

SECTION 10. OIL AND GAS IMPACT GRANT DISTRIBUTION - NEW
COUNTIES - OTHER USES. Notwithstanding any other provisions of this Act, the
director of the energy infrastructure and impact office may include within
recommendations to the board of university and school lands for oil and gas impact
grants up to $5,000,000 of the funds designated for counties experiencing oil and gas
development in House Bill No. 1358, as approved by the sixty-third legislative
assembly, to any eligible political subdivision if, by January 1, 2015, the funds have
not been committed to counties meeting the eligibility requirements for this funding,
under provisions of House Bill No. 1358, as approved by the sixty-third legislative
assembly.

Approved May 6, 2013
Filed May 7, 2013
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CHAPTER 45

SENATE BILL NO. 2014

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the state industrial
commission and the agencies under the management of the industrial
commission; to provide legislative intent; to provide an appropriation; to provide a
continuing appropriation; to provide a contingent appropriation; to authorize
transfers; to create and enact a new section to chapter 6-09.15, a hew subsection
to section 6-09.15-01, a new section to chapter 54-44.5, and a new subsection to
section 57-35.3-05 of the North Dakota Century Code, relating to a loan
guarantee for child care facilities, housing incentive fund tax credits, and the
energy conservation fund; to amend and reenact subsection 1 of section
6-09.15-01, subsection 2 of section 54-17-40, subsection 1 of section 54-17.6-05,
subsection 17 of section 54-44.3-20, and sections 57-38-01.32, 57-51.1-07, and
57-51.1-07.3 of the North Dakota Century Code, relating to the beginning
entrepreneur loan guarantee program, the resources trust fund, the oil and gas
research council membership, the oil and gas research fund, the housing
incentive fund, housing incentive fund credits, and classified employees; to
provide for a value-added market opportunities for renewable energy resources
and oil and gas study; to provide for a report to the legislative management; to
provide an effective date; to provide an expiration date; and to declare an

emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the state industrial commission and agencies
under its control for the purpose of defraying the expenses of the state industrial
commission and agencies under its control, for the biennium beginning July 1, 2013,
and ending June 30, 2015, as follows:

Subdivision 1.

INDUSTRIAL COMMISSION

Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $12,059,220 $5,814,656 $17,873,876
Accrued leave payments 0 347,696 347,696
Operating expenses 3,378,744 2,551,832 5,930,576
Capital assets 0 5,800 5,800
Grants - lignite research 19,971,300 (471,300) 19,500,000

and development

Grants - bond payments 25,389,733 (5,579,764) 19,809,969
Mineral resources contingency 743,972 (743,972) 0
Total all funds $61,542,969 $1,924,948 $63,467,917
Less estimated income 46,766,756 (5.792,964) 40,973,792
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Total general fund $14,776,213 $7,717,912  $22,494,125

Full-time equivalent positions 76.06 22.69 98.75
Subdivision 2.

BANK OF NORTH DAKOTA - OPERATIONS
Adjustments or

Base Level Enhancements Appropriation

Bank of North Dakota operations $45,587,155 $5,936,761 $51,523,916

Accrued leave payments 0 881,231 881,231

Capital assets 1,266,000 (521,000) 745,000

Total special funds $46,853,155 $6,296,992 $53,150,147

Full-time equivalent positions 176.50 3.00 179.50
Subdivision 3.

BANK OF NORTH DAKOTA - ECONOMIC DEVELOPMENT

Adjustments or

Base Level Enhancements Appropriation

Partnership in assisting community $6,000,000 ($6,000,000) $0
expansion fund

Agriculture partnership in assisting 1,000,000 (1,000,000) 0

community expansion fund
Beginning farmer revolving loan fund 1,400,000 (1,400,000) 0
Biofuels partnership in assisting 1,000,000 (1,000,000) 0
community expansion fund

Total general fund $9,400,000 ($9,400,000) $0

Subdivision 4.
MILL AND ELEVATOR ASSOCIATION
Adjustments or

Base Level Enhancements Appropriation

Salaries and wages $26,018,008 $3,123,742  $29,141,750

Accrued leave payments 0 575,807 575,807

Operating expenses 20,443,869 1,352,131 21,796,000

Contingencies 400,000 0 400,000

Agriculture promotion 210,000 0 210,000

Total from mill and elevator fund $47,071,877 $5,051,680 $52,123,557

Full-time equivalent positions 131.00 4.00 135.00
Subdivision 5.

HOUSING FINANCE AGENCY
Adjustments or

Base Level Enhancements Appropriation

Salaries and wages $6,516,277 $918,600 $7,434,877

Accrued leave payments 0 147,806 147,806

Operating expenses 5,114,849 (1,323,091) 3,791,758

Grants 26,858,920 2,674,130 29,533,050

Housing finance agency contingencies 100,000 0 100,000

Total special funds $38,590,046 $2,417,445 $41,007,491

Full-time equivalent positions 46.00 0.00 46.00
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Subdivision 6.
BILL TOTAL
Adjustments or
Base Level Enhancements Appropriation
Grand total general fund $24,176,213 $18,831,159 $43,007,372
Grand total special funds 179,281,834 7,973,153 187,254,987
Grand total all funds $203,458,047 $26,804,312 $230,262,359

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the grand total
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Renewable energy development program $1,500,000 $0
Temporary employees - core library 90,000 0
Carbon dioxide storage facility administrative fund 532,000 0
Coalbed methane/shallow gas studies 25,000 0
Fracturing sand and proppant studies 50,000 0
Oil-bearing rock study 40,000 80,000
Paleontologic preparatory work 62,400 0
Western area water supply loan 35,000,000 0
Possible environmental protection agency litigation 1,000,000 0
Housing incentive fund 0 15,400,000
Possible federal agency litigation 0 1,000,000
Core library - architect services 0 25,000
Temperature profiles study 0 50,000
Wide-bed plotter 0 5,800
Total all funds $38,299,400 $16,560,800
Total special funds 10,000,000 0
Total general fund $28,299,400 $16,560,800

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The industrial commission shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. LEGISLATIVE INTENT - BOND PAYMENTS. The amount of
$19,809,969 included in subdivision 1 of section 1 of this Act in the grants - bond
payments line item must be paid from the following funding sources during the
biennium beginning July 1, 2013, and ending June 30, 2015:

North Dakota university system $10,436,045
North Dakota university system - energy conservation projects 491,397
Department of corrections and rehabilitation 1,289,450
State department of health 642,688
Job service North Dakota 540,376
Adjutant general 28,586
Information technology department - ConnectND 2,504,100
Office of management and budget 665,272
Office of attorney general 765,851
State historical society 1,392,337

Parks and recreation department 73,627
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Research and extension service 571,400
Veterans' home 408,840
Total $19,809,969

SECTION 4. APPROPRIATION. In addition to the amount appropriated to the
housing finance agency in subdivision 5 of section 1 of this Act, there is appropriated
any additional income or unanticipated income from federal or other funds which may
become available to the agency for the biennium beginning July 1, 2013, and ending
June 30, 2015.

SECTION 5. APPROPRIATION - EMERGENCY COMMISSION APPROVAL. In
addition to the amount appropriated to the state industrial commission in subdivision 1
of section 1 of this Act, there is appropriated, with the approval of the emergency
commission, funds that may become available to the commission from bonds
authorized by law to be issued by the state industrial commission for the biennium
beginning July 1, 2013, and ending June 30, 2015.

SECTION 6. TRANSFER. The sum of $647,547, or so much of the sum as may
be necessary, included in the special funds appropriation line item in subdivision 1 of
section 1 of this Act, may be transferred from the entities within the control of the state
industrial commission to the industrial commission fund for administrative services
rendered by the commission. Transfers shall be made during the biennium beginning
July 1, 2013, and ending June 30, 2015, upon order of the commission. Transfers
from the student loan trust must be made to the extent permitted by sections
54-17-24 and 54-17-25.

SECTION 7. TRANSFER - BANK OF NORTH DAKOTA - PARTNERSHIP IN
ASSISTING COMMUNITY EXPANSION. The Bank of North Dakota shall transfer the
sum of $28,000,000, or so much of the sum as may be necessary, from the Bank's
current earnings and undivided profits to the partnership in assisting community
expansion fund during the period beginning with the effective date of this Act and
ending June 30, 2015.

SECTION 8. TRANSFER - BANK OF NORTH DAKOTA - AGRICULTURE
PARTNERSHIP IN ASSISTING COMMUNITY EXPANSION. The Bank of North
Dakota shall transfer the sum of $2,000,000, or so much of the sum as may be
necessary, from the Bank's current earnings and undivided profits to the agriculture
partnership in assisting community expansion fund during the period beginning with
the effective date of this Act and ending June 30, 2015.

SECTION 9. TRANSFER - BANK OF NORTH DAKOTA - BIOFUELS
PARTNERSHIP IN ASSISTING COMMUNITY EXPANSION. The Bank of North
Dakota shall transfer the sum of $2,000,000, or so much of the sum as may be
necessary, from the Bank's current earnings and undivided profits to the biofuels
partnership in assisting community expansion fund during the period beginning with
the effective date of this Act and ending June 30, 2015.

SECTION 10. TRANSFER - BANK OF NORTH DAKOTA - BEGINNING
FARMER REVOLVING LOAN FUND. The Bank of North Dakota shall transfer the
sum of $6,000,000, or so much of the sum as may be necessary, from the Bank's
current earnings and undivided profits to the beginning farmer revolving loan fund
during the period beginning with the effective date of this Act and ending June 30,
2015.

SECTION 11. APPROPRIATION - TRANSFER - GENERAL FUND TO HOUSING
INCENTIVE FUND. There is appropriated out of any moneys in the general fund in
the state treasury, not otherwise appropriated, the sum of $15,400,000, or so much of
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the sum as may be necessary, which the office of management and budget shall
transfer to the housing incentive fund for the period beginning with the effective date
of this Act and ending June 30, 2015. The funding provided in this section is
considered a one-time funding item.

SECTION 12. APPROPRIATION - DEPARTMENT OF COMMERCE. There is
appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $500,000, or so much of the sum as may be
necessary, to the department of commerce for the purpose of conducting a study to
evaluate value-added market opportunities for renewable energy resources and oil
and gas under section 13 of this Act, for the biennium beginning July 1, 2013, and
ending June 30, 2015.

SECTION 13. APPROPRIATION - DEPARTMENT OF COMMERCE. There is
appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $2,000,000, or so much of the sum as may be
necessary, to the department of commerce for the purpose of providing grants to
homeless shelters, for the biennium beginning July 1, 2013, and ending June 30,
2015.

SECTION 14. APPROPRIATION - DEPARTMENT OF COMMERCE. There is
appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $2,600,000, or so much of the sum as may be
necessary, to the department of commerce for the purpose of providing grants to child
care facilities, for the biennium beginning July 1, 2013, and ending June 30, 2015.
The department shall establish guidelines to qualify for a grant under this section
which must include a matching requirement of one dollar of matching funds for every
three dollars of grant funds and a maximum grant amount of $187,500.

SECTION 15. APPROPRIATION - STATE TREASURER. There is appropriated
out of any moneys in the general fund in the state treasury, not otherwise
appropriated, the sum of $13,247, or so much of the sum as may be necessary, to the
state treasurer for the purpose of defraying additional information technology
development costs relating to changes in oil revenue distributions and other changes,
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 16. VALUE-ADDED MARKET OPPORTUNITIES FOR RENEWABLE
ENERGY RESOURCES AND OIL AND GAS STUDY - REPORT TO THE
LEGISLATIVE MANAGEMENT.

1. During the 2013-14 interim, the department of commerce shall conduct a
study to evaluate value-added market opportunities related to renewable
energy resources and oil and gas.

2. The department of commerce shall cooperate with the energy policy
commission in conducting this study.

3. The department of commerce shall report its findings and recommendations to
the legislative management before September 1, 2014.

SECTION 17. LIGNITE RESEARCH, DEVELOPMENT, AND MARKETING
PROGRAM - LIGNITE MARKETING FEASIBILITY STUDY. The amount of
$4,500,000, or so much of the amount as may be necessary, included in the grants
and special funds appropriation line item in subdivision 1 of section 1 of this Act, is
from the lignite research fund for the purpose of contracting for an independent,
nonmatching lignite marketing feasibility study or studies that determine those
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focused priority areas where near-term, market-driven projects, activities, or
processes will generate matching private industry investment and have the most
potential of preserving existing lignite production and industry jobs or that will lead to
increased development of lignite and its products and create new lignite industry jobs
and economic growth for the general welfare of this state. Moneys appropriated
pursuant to this section may also be used for the purpose of contracting for
nonmatching studies and activities in support of the lignite vision 21 program; for
litigation that may be necessary to protect and promote the continued development of
lignite resources; for nonmatching externality studies and activities in externality
proceedings; or other marketing, environmental, or transmission activities that assist
with marketing of lignite-based electricity and lignite-based byproducts. Moneys not
needed for the purposes stated in this section are available to the commission for
funding projects, processes, or activities under the lignite research, development, and
marketing program.

SECTION 18. OIL AND GAS RESEARCH PROGRAM - OIL AND GAS
DEVELOPMENT IMPACT STUDIES. The industrial commission may use the sum of
$150,000, or so much of the sum as may be necessary, from the oil and gas research
fund for nonmatching followup studies to provide updates and refinements to
employment models used to track and forecast changes in the oil and gas industry
workforce and estimate housing and population in the Williston basin and to make a
comprehensive assessment of the demographic makeup of the current and expected
oil and gas industry workforce.

SECTION 19. DEPARTMENT OF MINERAL RESOURCES FUNDING -
TRIGGER. Of the funds appropriated in subdivision 1 of section 1 of this Act,
$430,518 in the salaries and wages line and $155,712 in the operating line are from
the general fund. If funds are required due to the total number of wells capable of
production or injection in the state exceeding 15,000, the oil and gas division may
spend up to $586,230 and hire three full-time equivalent positions, upon notification to
the office of management and budget.

14 SECTION 20. AMENDMENT. Subsection 1 of section 6-09.15-01 of the North
Dakota Century Code is amended and reenacted as follows:

1. "Beginning entrepreneur" means a resident of this state who:

a. Has graduated from high school or has received a general equivalency
certificate.

b. Has had some training, by education or experience, in the type of
revenue-producing enterprise which that person wishes to begin.

c. Has, including the net worth of that person's dependents and spouse, if
any, a net worth of less than twe—hundred—theusand—dellarsan _amount
determined by the Bank of North Dakota.

15 SECTION 21. A new subsection to section 6-09.15-01 of the North Dakota
Century Code is created and enacted as follows:

14 Section 6-09.15-01 was also amended by section 21 of Senate Bill No. 2014,
chapter 45.

15  Section 6-09.15-01 was also amended by section 20 of Senate Bill No. 2014,
chapter 45.
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"Child care provider" means a child care home, group, or center licensed by
the department of human services.

SECTION 22. A new section to chapter 6-09.15 of the North Dakota Century Code
is created and enacted as follows:

Loan guarantee for child care facility.

A bedinning entrepreneur who receives a loan for a child care facility must be a
child care provider.

16 SECTION 23. AMENDMENT. Subsection 2 of section 54-17-40 of the North
Dakota Century Code is amended and reenacted as follows:

2. After a public hearing, the housing finance agency shall create an annual
allocation plan for the distribution of the fund. At least twenty-five percent of
the fund must be used to assist developing communities with-a-pepulation-of
not-more-than-ten-theusand-individualste address an unmet housing need or
alleviate a housing shortage. At-Heast-fifty—pereentA portion of the fund as
determined by the housing finance agency in the annual allocation plan must
be used to benefit heuseholds-with-incomes—at-nret-more-than-fifty percent-of
the—area—medianindividuals and families of low or moderate income. The
agency may collect a reasonable administrative fee from the fund, project
developers, applicants, or grant recipients.

SECTION 24. AMENDMENT. Subsection 1 of section 54-17.6-05 of the North
Dakota Century Code is amended and reenacted as follows:

1. The oil and gas research council is composed of eightseven members, four of
whom must currently be engaged in and have at least five years of active
experience in the oil and natural gas exploration and production industry. The
council consists of:

a. Four members appointed by the governor from a list provided by the North
Dakota petroleum council. The governor may reject the list and request the
council to submit a new list until the appointments are made.

b. One member appointed by the governor from a list provided by the North
Dakota association of oil and gas producing counties. The governor may
reject the list and request the association to submit a new list until the
appointment is made.

c. The executive director of the North Dakota petroleum council or the
executive director's designee.

e: A county commissioner from an oil producing county appointed by the
governor.

fe. The director of the oil and gas division and the state geologist shall serve
on the council as advisory nonvoting members.

16 Section 54-17-40 was also amended by section2 of House Bill No. 1029,
chapter 406.
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SECTION 25. AMENDMENT. Subsection 17 of section 54-44.3-20 of the North
Dakota Century Code is amended and reenacted as follows:

17. Engineers, engineering technicians, and geologists employed by the director
of mineral resources.

SECTION 26. A new section to chapter 54-44.5 of the North Dakota Century Code
is created and enacted as follows:

Energy conservation grant fund - Continuing appropriation.

The energy conservation grant fund is a special fund in the state treasury. All
funds in the energy conservation grant fund are appropriated to the department on a
continuing basis for the purpose of providing grants to political subdivisions for energy
conservation projects in nonfederal public buildings. The department shall develop
guidelines to qualify for a grant under this section which must include a requirement
that projects have a combined payback period of ten years or less, a matching
requirement of one dollar of matching funds for every dollar of grant funds, and a
maximum grant amount of one hundred thousand dollars. Interest earned by the fund
must be credited to the fund.

SECTION 27. A new subsection to section 57-35.3-05 of the North Dakota
Century Code is created and enacted as follows:

There is allowed a credit against the tax imposed by sections 57-35.3-01
through 57-35.3-12 in an amount equal to the contribution to the housing
incentive fund under section 54-17-40. For the purpose of the credit allowed in
this subsection, subsections 2 through 8 of section 57-38-01.32 apply.

17 SECTION 28. AMENDMENT. Section 57-38-01.32 of the North Dakota Century
Code is amended and reenacted as follows:

57-38-01.32. (Effective for the first two taxable years beginning after
December 31, 26402012) Housing incentive fund tax credit.

1. Ataxpayer is entitled to a credit as determined under this section against state
income tax liability under section 57-38-30 or 57-38-30.3 for contributing to the
housing incentive fund under section 54-17-40. The amount of the credit is
equal to the amount contributed to the fund during the taxable year.

2. North Dakota taxable income must be increased by the amount of the
contribution upon which the credit under this section is computed but only to
the extent the contribution reduced federal taxable income.

3. The contribution amount used to calculate the credit under this section may
not be used to calculate any other state income tax deduction or credit
allowed by law.

4. If the amount of the credit exceeds the taxpayer's tax liability for the taxable
year, the excess may be carried forward to each of the ten succeeding taxable
years.

17 Section 57-38-01.32 was also amended by section 5 of House Bill No. 1029,
chapter 406, section 24 of House Bill No. 1106, chapter 443, and section 10 of
Senate Bill No. 2325, chapter 449.
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The aggregate amount of tax credits allowed to all eligible contributors is
limited to fifteentwenty million dollars per biennium. This limitation applies to
all contributions for which tax credits are claimed under section 57-35.3-05
and this section.

Within thirty days after the date on which a taxpayer makes a contribution to
the housing incentive fund, the housing finance agency shall file with each
contributing taxpayer, and a copy with the tax commissioner, completed forms
that show as to each contribution to the fund by that taxpayer the following:

a. The name, address, and social security number or federal employer
identification number of the taxpayer that made the contribution.

b. The dollar amount paid for the contribution by the taxpayer.
c. The date the payment was received by the fund.

To receive the tax credit provided under this section, a taxpayer shall claim the
credit on the taxpayer's state income or financial institutions tax return in the
manner prescribed by the tax commissioner and file with the return a copy of
the form issued by the housing finance agency under subsection 6.

Notwithstanding the time limitations contained in section 57-38-38, this section
does not prohibit the tax commissioner from conducting an examination of the
credit claimed and assessing additional tax due under section 57-38-38.

A partnership, subchapter S corporation, limited partnership, limited liability
company, or any other passthrough entity making a contribution to the housing
incentive fund under this section is considered to be the taxpayer for purposes
of this section, and the amount of the credit allowed must be determined at the
passthrough entity level. The amount of the total credit determined at the
entity level must be passed through to the partners, shareholders, or members
in proportion to their respective interests in the passthrough entity.

SECTION 29. AMENDMENT. Section 57-51.1-07 of the North Dakota Century

Code is amended and reenacted as follows:

57-51.1-07. Allocation of moneys in oil extraction tax development fund.

Moneys deposited in the oil extraction tax development fund must be transferred

monthly by the state treasurer as follows:

1. Twenty percent must be allocated and credited to the sinking fund established

for payment of the state of North Dakota water development bonds, southwest
pipeline series, and any moneys in excess of the sum necessary to maintain
the accounts within the sinking fund and for the payment of principal and
interest on the bonds must be credited to a special trust fund, to be known as
the resources trust fund. The resources trust fund must be established in the
state treasury and the funds therein must be deposited and invested as are
other state funds to earn the maximum amount permitted by law which income
must be deposited in the resources trust fund. Five percent of the amount
credited to the resources trust fund must be transferred no less than quarterly
into the renewable energy development fund, not to exceed three million
dollars per biennium. One-half of one percent of the amount credited to the
resources trust fund must be transferred no less than quarterly into the energy
conservation grant fund not to exceed one million two hundred thousand
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dollars per biennium. The principal and income of the resources trust fund
may be expended only pursuant to legislative appropriation and are available
to:

a. The state water commission for planning for and construction of
water-related projects, including rural water systems. These water-related
projects must be those which the state water commission has the authority
to undertake and construct pursuant to chapter 61-02; and

b. The industrial commission for the funding of programs for development of
i renewable energy sources; for studies for
development of cogeneration systems that increase the capacity of a
system to produce more than one kind of energy from the same fuel; for
studies for development of waste products utilization; and for the making

of grants and loans in connection therewith.

The department of commerce for the funding of programs for development
of energy conservation and for the making of grants and loans relating to
energy conservation.

|©

2. Twenty percent must be allocated to the common schools trust fund and
foundation aid stabilization fund as provided in section 24 of article X of the
Constitution of North Dakota.

3. Thirty percent must be allocated to the legacy fund as provided in section 26
of article X of the Constitution of North Dakota.

4. Thirty percent must be allocated and credited to the state's general fund.

SECTION 30. AMENDMENT. Section 57-51.1-07.3 of the North Dakota Century
Code is amended and reenacted as follows:

57-51.1-07.3. Oil and gas research fund - Deposits - Continuing
appropriation.

There is established a special fund in the state treasury to be known as the oil
and gas research fund. Before depositing oil and gas gross production tax and oil
extraction tax revenues in the general fund, property tax relief sustainability, strategic
investment and improvements fund, or the state disaster relief fund, two percent of
the revenues must be deposited monthly into the oil and gas research fund, up to
feurten million dollars per biennium. All moneys deposited in the oil and gas research
fund and interest on all such moneys are appropriated as a continuing appropriation
to the council to be used for purposes stated in chapter 54-17.6.

SECTION 31. EMERGENCY COMMISSION - MILL AND ELEVATOR
ASSOCIATION. The salaries and wages line item in subdivision 4 of section 1 of this
Act includes $232,681 for overtime pay. Notwithstanding chapter 54-16, the mill and
elevator association may request additional appropriation authority from the
emergency commission if the funds provided for overtime pay are not sufficient for the
beginning July 1, 2013, and ending June 30, 2015 biennium.

SECTION 32. MILL AND ELEVATOR PROFITS - TRANSFER TO THE
GENERAL FUND. Notwithstanding any other provision of law, the industrial
commission shall transfer to the state general fund 50 percent of the annual earnings
and undivided profits of the North Dakota mill and elevator association after any
transfers to other state agricultural-related programs or the sum of $6,817,200,
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whichever is less, during the biennium beginning July 1, 2013, and ending June 30,
2015. The moneys must be transferred on an annual basis in the amounts and at the
times requested by the director of the office of management and budget.

SECTION 33. LEGISLATIVE INTENT - OIL AND GAS RESEARCH FUND. It is
the intent of the legislative assembly that the industrial commission give special
emphasis to value-added processing of oil and gas projects in the awarding of funds
from the oil and gas research fund during the biennium beginning July 1, 2013, and
ending June 30, 2015.

SECTION 34. LEGISLATIVE INTENT - ADMINISTRATIVE RULES - RESERVE
PITS. It is the intent of the sixty-third legislative assembly that the industrial
commission's department of mineral resources oil and gas division include in its next
administrative rules review and revision process, the effect of provisions included in
North Dakota Administrative Code section 43-02-03-19.5 relating to reserve pits for
drilling mud and drill cuttings from shallow wells drilled and completed outside of the
Bakken and Three Forks formations for the biennium beginning July 1, 2013, and
ending June 30, 2015.

SECTION 35. EFFECTIVE DATE - EXPIRATION DATE. Sections 27 and 28 of
this Act are effective for the first two taxable years beginning after December 31,
2012, and are thereafter ineffective.

SECTION 36. EMERGENCY. The amount of $61,751 and five full-time equivalent
positions included in subdivision 1 of section 1 and sections 7 through 10 of this Act
are declared to be an emergency measure.

Approved May 3, 2013
Filed May 7, 2013
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CHAPTER 46

SENATE BILL NO. 2015

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the department of
corrections and rehabilitation; to provide for refusal of admission of inmates; to
provide for a legislative management study; to provide for a report to legislative
management; to provide an exemption; and to amend and reenact subsection 2 of
section 12.1-32-07 of the North Dakota Century Code, relating to supervision
fees.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the department of corrections and
rehabilitation for the purpose of defraying the expenses of the department of
corrections and rehabilitation, for the biennium beginning July 1, 2013, and ending
June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Adult services $160,825,768 $17,819,891 $178,645,659
Youth services 27,221,743 1,643,380 28,865,123
Accrued leave payments 0] 4,639,529 4,639,529
Total all funds $188,047,511 $24,102,800 $212,150,311
Less estimated income 30,145,650 1,089,272 31,234,922
Total general fund $157,901,861 $23,013,528 $180,915,389
Full-time equivalent positions 794.29 20.00 814.29

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Equipment $665,100 $552,900
Capital projects 1,717,968 349,950
Information technology upgrades 0 652,900
Missouri River correctional center study 0 200,000
Extraordinary repairs 741,490 1,683,296
Total all funds $3,124,558 $3,439,046
Less estimated income 1,460,500 298,000
Total general fund $1,664,058 $3,141,046

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The department of corrections and rehabilitation shall report to
the appropriations committees of the sixty-fourth legislative assembly on the use of
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this one-time funding for the biennium beginning July 1, 2013, and ending June 30,
2015.

SECTION 3. EXEMPTION. Appropriation authority continued for the biennium
beginning July 1, 2011, and ending June 30, 2013, pursuant to section 54-44.1-11,
relating to the penitentiary expansion project, is not subject to cancellation pursuant to
section 54-44.1-11 and may be continued until June 30, 2014.

SECTION 4. DEPARTMENT OF CORRECTIONS AND REHABILITATION -
REPORT TO LEGISLATIVE MANAGEMENT. Section 1 of this Act includes the sum
of $200,000, or so much of the sum as may be necessary, that the department of
corrections and rehabilitation, in conjunction with the office of management and
budget, shall use to develop options for the feasibility and desirability of relocating the
Missouri River correctional center and for a land use study, for the biennium
beginning July 1, 2013, and ending June 30, 2015. The department may use up to
$50,000 to contract for a land use study of the Missouri River correctional center site.
The study must review options to develop all or a portion of the current site into a day
park and options to continue agriculture activities on the current site. The study may
not include options to develop the land for residential, commercial, or industrial
purposes. The department may use up to $150,000 for the development of options for
relocating the Missouri River correctional center including the determination of
facilities, services, and activities that may be shared by the Missouri River
correctional center and the youth correctional center; to develop a plan to move the
Missouri River correctional center to a site adjacent to the youth correctional center;
and to provide cost estimates for construction necessary to relocate the Missouri
River correctional center during the 2015-17 biennium, pending approval and funding
by the sixty-fourth legislative assembly. During the 2013-14 interim, the office of
management and budget shall provide a report to the budget section regarding
options for the possible relocation of the Missouri River correctional center and results
of the study. The department shall present its plan to move the Missouri River
correctional center to a site adjacent to the youth correctional center to the legislative
management by July 1, 2014.

SECTION 5. LEGISLATIVE MANAGEMENT STUDY OF JAMES RIVER
CORRECTIONAL CENTER AND STATE HOSPITAL PROPERTY. During the
2013-14 interim, the legislative management shall consider studying the use of the
structures and property of the James River correctional center and the state hospital
to determine the best and most efficient use of the properties. The legislative
management shall reports its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-fourth legislative
assembly.

SECTION 6. REFUSAL OF ADMISSION OF INMATES - REPORT TO
LEGISLATIVE MANAGEMENT. The department of corrections and rehabilitation may
refuse to admit inmates sentenced to the physical custody of the department when
the admission of inmates will exceed the maximum operational capacity of the
penitentiary and its affiliated facilities and result in the department exceeding its
authorized legislative appropriation for contracting for housing inmates in other
correctional facilities. For purposes of this section, maximum operational capacity of
the department means the total number of inmates that may be imprisoned at the
same time in the penitentiary and its affiliated facilities. The department shall develop
a prison population management plan to prioritize admissions based on sentences
and the availability of space in the penitentiary and its affiliated facilities. The
department shall report annually to the budget section of the legislative management
on the prison population management plan and inmate admissions and the number of
inmates the department has not admitted after sentencing.
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18 SECTION 7. AMENDMENT. Subsection 2 of section 12.1-32-07 of the North
Dakota Century Code is amended and reenacted as follows:

2.

The conditions of probation must be such as the court in its discretion deems
reasonably necessary to ensure that the defendant will lead a law-abiding life
or to assist the defendant to do so. The court shall provide as an explicit
condition of every probation that the defendant not commit another offense
during the period for which the probation remains subject to revocation. The
court shall order supervision costs and fees of not less than ferty-fivefifty-five
dollars per month unless the court makes a specific finding on record that the
imposition of fees will result in an undue hardship. If the offender has not paid
the full amount of supervision fees and costs before completion or termination
of probation, the court may issue an order, after opportunity for hearing, to
determine the amount of supervision fees and costs that are unpaid. The
order may be filed, transcribed, and enforced by the department of corrections
and rehabilitation in the same manner as civil judgments rendered by a district
court of this state.

Approved May 3, 2013
Filed May 7, 2013

18

Section 12.1-32-07 was also amended by section 1 of Senate Bill No. 2141,
chapter 112, and section 1 of Senate Bill No. 2181, chapter 111.
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CHAPTER 47

SENATE BILL NO. 2016

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of job service North
Dakota.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to job service North Dakota for the purpose of
defraying the expenses of job service North Dakota, for the biennium beginning
July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $35,270,584 $953,694  $36,224,278
Accrued leave payments 0 1,479,868 1,479,868
Operating expenses 13,698,670 4,989,030 18,687,700
Capital assets 20,000 0 20,000
Grants 7,576,284 1,274,213 8,850,497
Workforce 20/20 1,531,160 10,764 1,541,924
Reed Act - Unemployment insurance 12,400,000 7,000 12,407,000
computer modernization
Federal stimulus funds 0 496,496 496,496
Total all funds $70,496,698 $9,211,065 $79,707,763
Less estimated income 68,616,806 9,180,722 77,797,528
Total general fund $1,879,892 $30,343 $1,910,235
Full-time equivalent positions 261.76 (11.00) 250.76

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Federal stimulus funds $1,500,000 $496,496
Total special funds $1,500,000 $496,496

The 2013-15 one-time funding amounts are not part of the entity's base budget for the
2015-17 biennium. Job service North Dakota shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of the one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. APPROPRIATION - REED ACT FUNDS - UNEMPLOYMENT
INSURANCE COMPUTER MODERNIZATION. The special appropriation of
$12,407,000 in section 1 of this Act is from federal Reed Act funds made available to
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the state by the federal Reed Act distributions made in federal fiscal years 1957,
1958, 1999, and 2002, pursuant to section 903 of the Social Security Act. This sum,
or so much of the sum as may be necessary, is for the purpose of developing a
modernized unemployment insurance computer system, for the biennium beginning
July 1, 2013, and ending June 30, 2015.

SECTION 4. APPROPRIATION. All federal funds received by job service North
Dakota in excess of those funds appropriated in section 1 of this Act are appropriated
for the biennium beginning July 1, 2013, and ending June 30, 2015.

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 48

SENATE BILL NO. 2017

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the office of

administrative hearings.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated from special funds derived from
income, to the office of administrative hearings for the purpose of defraying the
expenses of the office of administrative hearings, for the biennium beginning July 1,

2013, and ending June 30, 2015, as follows:

Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $978,182 $80,993 $1,059,175
Accrued leave payments 0 10,698 10,698
Operating expenses 849,017 900,006 1,749,023
Total special funds $1,827,199 $991,697 $2,818,896
Full-time equivalent positions 5.00 0.00 5.00

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 49

SENATE BILL NO. 2018

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the department of
commerce; to provide an appropriation to the department of human services for
early childhood service provider grants; to provide an appropriation to Dickinson
state university; to create and enact a new section to chapter 10-30.5, two new
sections to chapter 54-60, and three new sections to chapter 54-65 of the North
Dakota Century Code, relating to the research North Dakota venture program, an
unmanned aircraft systems program, and the research North Dakota program; to
amend and reenact sections 4-14.1-02, 4-14.1-03, 4-44-03, 17-02-05, and
54-18-21, subdivision d of subsection 5 of section 54-44.7-03, and sections
57-43.1-03, 57-43.1-03.1, 57-43.1-03.3, and 57-43.1-08 of the North Dakota
Century Code and section 1 of Senate Bill No. 2218, as approved by the
sixty-third legislative assembly, relating to the agricultural fuel tax fund, the
ethanol production incentive fund, the agricultural research fund, and workforce
development grants to tribally controlled community colleges; to provide
exemptions; to provide for transfers; to provide continuing appropriations; to
provide statements of legislative intent; and to provide for legislative management

studies.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the department of commerce for the purpose
of defraying the expenses of the department of commerce, for the biennium beginning

July 1, 2013, and ending June 30,

2015, as follows:

Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $10,858,251 $1,502,863 $12,361,114
Accrued leave payments 0 243,767 243,767
Operating expenses 13,876,650 2,059,099 15,935,749
Capital assets 70,018 (60,018) 10,000
Grants 59,977,994 (3,605,044) 56,372,950
Discretionary funds 928,082 0 928,082
Workforce enhancement fund 0 2,000,000 2,000,000
Economic development initiatives 186,846 0 186,846
Flood impact grants/loans 0 18,358,866 18,358,866
Agricultural products utilization 2,739,767 500,727 3,240,494

commission

Research North Dakota 0 12,000,000 12,000,000
North Dakota trade office 2,613,400 0 2,613,400
Partner programs 2,022,044 0 2,022,044
Federal fiscal stimulus funds 0 796,770 796,770
Visual North Dakota 0 250,000 250,000
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Total all funds $93,273,052 $34,047,030 $127,320,082
Less estimated income 69,666,470 3,696,552 73,363,022
Total general fund $23,606,582 $30,350,478 $53,957,060
Full-time equivalent positions 68.25 1.00 69.25

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Workforce enhancement fund $375,000 $2,000,000
Electronic portfolio pilot project 150,000 0
2020 and beyond 50,000 0
American Indian business office 50,000 0
Flood impact grants/loans 235,000,000 18,358,866
Centers of research excellence 12,000,000 0
Research North Dakota 0 12,000,000
Unmanned aircraft system 0 5,000,000
Base retention grants 0 1,500,000
Tourism large infrastructure grants 0 750,000
Visual North Dakota 0 250,000
Innovation grants 0 300,000
Federal fiscal stimulus 24,496,750 796,770
Enhanced use lease grant 0 2,500,000
Total all funds $272,121,750 $43,455,636
Less estimated income 259,496,750 21,655,636
Total general fund $12,625,000 $21,800,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The department of commerce shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. APPROPRIATION - DEPARTMENT OF HUMAN SERVICES -
EARLY CHILDHOOD SERVICE PROVIDER GRANTS. There is appropriated out of
any moneys in the general fund in the state treasury, not otherwise appropriated, the
sum of $400,000, or so much of the sum as may be necessary, to the department of
human services for the purpose of providing grants to licensed early childhood
services providers that provide care for children with disabilities or developmental
delays pursuant to section 50-11.1-18, for the biennium beginning July 1, 2013, and
ending June 30, 2015. The grants may be used for equipment, renovation of facilities
used to provide the services, and staff. The funding provided in this section is
considered a one-time funding item.

SECTION 4. APPROPRIATION - DICKINSON STATE UNIVERSITY -
THEODORE ROOSEVELT PRESIDENTIAL LIBRARY. There is appropriated out of
any moneys in the general fund in the state treasury, not otherwise appropriated, the
sum of $6,000,000, or so much of the sum as may be necessary, to Dickinson state
university for the purpose of awarding a grant to the Theodore Roosevelt center or
the Theodore Roosevelt presidential library for the construction of a Theodore
Roosevelt presidential library, for the biennium beginning July 1, 2013, and ending
June 30, 2015. Dickinson state university may not use any of the funds appropriated
in this section for administrative costs and may not award any of the funds until the
grant recipient has raised at least $3,000,000 from nonstate sources for the project. A



Appropriations Chapter 49 199

grant awarded under this section may be used only for construction costs of the
Theodore Roosevelt presidential library. The facility constructed may be used only to
house the Theodore Roosevelt presidential library. The funding provided in this
section is considered a one-time funding item.

SECTION 5. CONTINGENT APPROPRIATION - DICKINSON STATE
UNIVERSITY - THEODORE ROOSEVELT PRESIDENTIAL LIBRARY. There is
appropriated out of any moneys in the general fund in the state treasury, not
otherwise appropriated, the sum of $6,000,000, or so much of the sum as may be
necessary, to Dickinson state university for the purpose of awarding a grant to the
Theodore Roosevelt center or the Theodore Roosevelt presidential library for the
construction of a Theodore Roosevelt presidential library, for the biennium beginning
July 1, 2013, and ending June 30, 2015. The funding provided under this section is
available to Dickinson state university only if actual general fund revenues, excluding
transfers into the general fund from the strategic investment and improvements fund,
the mill and elevator, the lottery, and the gas tax administration, for the period July 1,
2013, through June 30, 2014, exceed estimated general fund revenues, excluding
transfers into the general fund from the strategic investment and improvements fund,
the mill and elevator, the lottery, and the gas tax administration, for that period by at
least five percent, as determined by the office of management and budget, based on
the legislative estimates made at the close of the 2013 regular legislative session.
Dickinson state university may not use any of the funds appropriated in this section
for administrative costs and may not award any of the funds until the grant recipient
has raised at least $3,000,000 from nonstate sources for the project. A grant awarded
under this section may be used only for construction costs of the Theodore Roosevelt
presidential library. The facility constructed may be used only to house the Theodore
Roosevelt presidential library. The funding provided in this section is considered a
one-time funding item.

SECTION 6. AMENDMENT. Section 4-14.1-02 of the North Dakota Century Code
is amended and reenacted as follows:

4-14.1-02. Agricultural fseltaxproducts utilization fund - Purposes.

There is created in the state treasury a fund known as the agricultural fuel
taxproducts utilization fund which must be used to fund programs for the
enhancement of agricultural research, development, processing, technology, and
marketing. The fund must be used to defray the expenses of the North Dakota
agricultural products utilization commission necessary to implement the purposes of
this chapter. Interest earned on moneys in the fund must be credited to the fund.

SECTION 7. AMENDMENT. Section 4-14.1-03 of the North Dakota Century Code
is amended and reenacted as follows:

4-14.1-03. Agricultural products utilization commission - Composition -
Appointment.

The agricultural faeltaxproducts utilization fund must be administered by the
agricultural products utilization commission. The commission consists of nine
members, five of whom must be appointed by the governor for terms of two years
each, arranged so that two terms expire in odd-numbered years and three terms
expire in even-numbered years. Three members appointed by the governor must be
actively engaged in farming in this state and two members appointed by the governor
must be actively engaged in business in this state. The agriculture commissioner shall
appoint one member for a term of two years which expires in odd-numbered years.
The member appointed by the commissioner must be actively engaged in farming in
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this state. Commission members may be reappointed to the commission. Terms of
commissioners shall run from the first day of July. The commissioner of commerce,
the president of North Dakota state university, and the agriculture commissioner, or
their designees, are members of the commission. The commission shall elect one of
its members as chairman.

SECTION 8. AMENDMENT. Section 4-44-03 of the North Dakota Century Code is
amended and reenacted as follows:

4-44-03. (Effective through June 30, 2015) Crop insurance development
board - Duties.

1. The crop insurance development board shall assess the feasibility and
desirability of proposals submitted by individuals and by public and nonpublic
entities pertaining to the development and implementation of crop insurance
instruments. The board may authorize the awarding of grants to assist with
future actuarial and development costs.

2. Grants may be awarded for up to seventy-five percent of the first fifty
thousand dollars and up to fifty percent of the costs thereafter.

3. The board shall establish conditions pertaining to the receipt of grants,
including the repayment of some or all of the grants with moneys received by
the applicant from the federal crop insurance corporation for continued
development of the proposal. The board shall forward any moneys received
as repayments under this section to the state treasurer for deposit in the
agricultural fuelHtaxproducts utilization fund.

SECTION 9. A new section to chapter 10-30.5 of the North Dakota Century Code
is created and enacted as follows:

Research North Dakota venture investment program.

1. The corporation shall administer a research North Dakota venture investment
program that provides investments to startup or spinoff businesses that utilize
technology developed at a research university, as defined in section 54-65-01,
or jointly developed by a research university and the private sector.

2. A qualified applicant for a research North Dakota venture investment:

a. Must be a business operating in North Dakota that is in the startup or
spinoff state;

b. Must be utilizing technology that is licensed from a research university or a
nonprofit foundation affiliated with a research university; and

c. Must meet underwriting guidelines established by the corporation.

3. An investment under this section may not exceed two hundred fifty thousand
dollars. A recipient business may not receive more than one award under this
section.

4. An_investment under this section is not a business incentive under

chapter 54-60.1.
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SECTION 10. AMENDMENT. Section 17-02-05 of the North Dakota Century Code
is amended and reenacted as follows:

17-02-05. Ethanol production incentive fund - Continuing appropriation.

There is created in the state treasury a special fund known as the ethanol
production incentive fund. The fund consists of transfers made in accordance with
section 39-04-39 and-deposits—made—in—accordance—with—seetion57-43.1-03-1. All
moneys in the fund are appropriated on a continuing basis to the office of renewable
energy and energy efficiency for use in paying ethanol production incentives under
this chapter.

SECTION 11. AMENDMENT. Section 54-18-21 of the North Dakota Century Code
is amended and reenacted as follows:

54-18-21. Annual transfer.

Within thirty days after the conclusion of each fiscal year, the industrial
commission shall transfer five percent of the net income earned by the state mill and
elevator association during that fiscal year to the agricultural fueltaxproducts
utilization fund.

SECTION 12. AMENDMENT. Subdivision d of subsection 5 of section 54-44.7-03
of the North Dakota Century Code is amended and reenacted as follows:

d. Location, with higher priority given to firms headquartered in North Dakota.

SECTION 13. A new section to chapter 54-60 of the North Dakota Century Code
is created and enacted as follows:

Unmanned aircraft systems program - Report to legislative management.

The department may establish and administer an unmanned aircraft systems test
site, contingent upon receiving official designation by the federal aviation
administration. The department shall cooperate with the university of North Dakota,
the North Dakota aeronautics commission, the adjutant general, and private parties
appointed by the governor in the administration of the test site. The department may
charge fees sufficient to operate the test site. The department shall, to the extent
possible, use competitive bidding in the establishment and administration of the test
site. The commissioner may charter a public corporation to operate the test site. The
corporation must possess all of the powers of a business corporation consistent with
this chapter. The department shall report to the legislative management semiannually
on the status of the program.

SECTION 14. A new section to chapter 54-60 of the North Dakota Century Code
is created and enacted as follows:

Unmanned aircraft systems program fund - Continuing appropriation.

There is created in the state treasury a special fund known as the unmanned
aircraft systems fund, which must be used to defray the expenses of the operations of
an _unmanned aircraft systems test site officially designated by the federal aviation
administration. The fund consists of fees collected for the administration of the test
site. All moneys in the fund are appropriated to the department of commerce on a
continuing basis for the purpose of defraying the expenses of the unmanned aircraft
systems program. Interest earned on moneys in the fund must be credited to the
fund.
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SECTION 15. A new section to chapter 54-65 of the North Dakota Century Code
is created and enacted as follows:

Research North Dakota grants.

The department shall establish and administer a research North Dakota grant
program to provide grants to a research university for research, development, and
commercialization activities related to a private sector partner. The centers of
excellence commission, established under chapter 15-69, shall make grant award
determinations under this section. The department shall work with the centers of
excellence commission in establishing guidelines to qualify for a grant under this
section, including the requirement that an application must be accompanied by a
partnership agreement between the private sector partner and a research university.
The agreement must include details regarding the scope of the work, the budget, the
location of the work to be completed, the intellectual property ownership rights, and
the intellectual property income distribution. The commission may approve changes
to the scope of the work or the budget only to the extent that the changes are agreed
upon by the private sector partner and the research university. Before the commission
directs the department to distribute funds awarded under this section, the research
university shall provide the commission with detailed documentation of private sector
participation and the availability of one dollar of matching funds for each dollar of
state funds to be distributed. Matching funds must be in the form of cash given to the
research university and may not include in-kind assets.

SECTION 16. A new section to chapter 54-65 of the North Dakota Century Code
is created and enacted as follows:

Research North Dakota venture grants.

The department shall establish and administer a research North Dakota venture
grant program to provide grants to a research university for pursuing further
commercialization of technology developed by the research university or developed
jointly by the research university and a startup or spinoff business operating in North
Dakota. The department shall collaborate with the centers of excellence commission
in establishing guidelines to qualify for a grant under this section.

SECTION 17. A new section to chapter 54-65 of the North Dakota Century Code
is created and enacted as follows:

Research North Dakota fund - Continuing appropriation.

The research North Dakota fund is a special fund in the state treasury. All moneys
in the research North Dakota fund are appropriated to the department of commerce
on a continuing basis for the purpose of implementing and administering the research
North Dakota grant program and the research North Dakota venture grant program.
Interest earned on moneys in the fund must be credited to the fund.

SECTION 18. AMENDMENT. Section 57-43.1-03 of the North Dakota Century
Code is amended and reenacted as follows:

57-43.1-03. Refund of tax for fuel used for an industrial purpose - Reduction
for agricultural faeHaxproducts utilization fund.

Any consumer who buys or uses any motor vehicle fuel for an industrial purpose
on which the motor vehicle fuel tax has been paid may file a claim with the
commissioner for a refund under this chapter. The amount of the tax refund provided
for in this section must be reduced by one-half cent per gallon [3.79 liters], except for
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those fuels used in aircraft or with respect to refunds claimed by aircraft fuel users,
and the one-half cent per gallon [3.79 liters] withheld from the refund must be
deposited in the agricultural fseHaxproducts utilization fund.

SECTION 19. AMENDMENT. Section 57-43.1-03.1 of the North Dakota Century
Code is amended and reenacted as follows:

57-43.1-03.1. Refund of tax for fuel used for agricultural purposes -
Reductions.

Any consumer who buys or uses any motor vehicle fuel for an agricultural
purpose on which the motor vehicle fuel tax has been paid may file a claim with the
commissioner for a refund under this chapter. The amount of the tax refund under this
section must be reduced by seven cents per gallon [3.79 liters] except for those fuels
used in alrcraft or W|th respect to refunds claimed by aircraft fuel users. ¢We4;ths—peF

The amount per gallon
[3.79 liters] withheld from the refund must be deposited in the agricultural research
fund.

SECTION 20. AMENDMENT. Section 57-43.1-03.3 of the North Dakota Century
Code is amended and reenacted as follows:

57-43.1-03.3. Refund to emergency medical services operation.

Upon application to the commissioner, the operator of an emergency medical
services operation licensed under chapter 23-27 is entitled to a refund of taxes paid
under this chapter for motor vehicle fuel purchased and used by the emergency
medical services operation. The refund provided for in this section is not subject to
reduction for deposit in the agricultural fuel taxproducts utilization fund;—the—ethanel

preduction-nreentive-fund; or the agricultural research fund.

SECTION 21. AMENDMENT. Section 57-43.1-08 of the North Dakota Century
Code is amended and reenacted as follows:

57-43.1-08. Refund to state or political subdivision.

When any construction, reconstruction, or maintenance of a public road, highway,
street, or airport is undertaken by the state or any political subdivision in the state and
public funds of the United States, state, or any political subdivision are directly used
for the purchasing of motor vehicle fuel to be used in publicly owned vehicles for such
construction, reconstruction, or maintenance, such motor vehicle fuel is subject to a
refund of the tax paid on the fuel as provided for in this chapter and under the same
terms and conditions. The refund provided for in this section may not be reduced for
deposit to the agricultural fueHaxproducts utilization fund.

19 SECTION 22. AMENDMENT. Section 1 of Senate Bill No. 2218, as approved by
the sixty-third legislative assembly, is amended and reenacted as follows:

19 Section 54-60.2-01 was created by sectionl of Senate Bill No. 2218,
chapter 437.
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Establishment of workforce development grant for tribally controlled
community colleges.

There is established within the division of workforce development of the
department of commerce a program to provide workforce development grants to
tribally controlled community colleges in North Dakota. A tribally controlled community
college in this state may apply to the department of commerce for a job training grant
in such manner as the department of commerce prescrlbes

The department of commerce shaII consult with the executlve dlrector of the Indlan
affairs commission to determine eligible tribally controlled community colleges.

SECTION 23. EXEMPTION. The amount appropriated for the agricultural
products utilization commission in section 1 of chapter 50 of the 2011 Session Laws is
not subject to section 54-44.1-11 and any unexpended funds from this line item for
grants are available for grants during the biennium beginning July 1, 2013, and
ending June 30, 2015.

SECTION 24. EXEMPTION. The amount appropriated for the discretionary funds
line item in section 1 of chapter 50 of the 2011 Session Laws is not subject to section
54-44.1-11 and any unexpended funds from this line item are available during the
biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 25. EXEMPTION. Of the $1,000,000 appropriated for the
technology-based entrepreneurship grant program contained in the grants line item in
section 1 of chapter 50 of the 2011 Session Laws, $700,000 is not subject to section
54-44.1-11 and any unexpended funds from this line item are available during the
biennium beginning July 1, 2013, and ending June 30, 2015. The department of
commerce shall spend these funds for the purposes provided in this section. The
department of commerce shall use up to $300,000 for a grant to a nonprofit
organization assisting individuals with business ideas. The department of commerce
shall use any remaining amount for the technology-based entrepreneurship grant
program.

SECTION 26. EXEMPTION. Any amount carried over pursuant to section 22 of
chapter 50 of the 2011 Session Laws that is unexpended as of June 30, 2013, is not
subject to section 54-44.1-11 and is available for promotion and marketing of the
USS North Dakota during the biennium beginning July 1, 2013, and ending June 30,
2015.

SECTION 27. EXEMPTION. Any amount carried over pursuant to section 18 of
chapter 50 of the 2011 Session Laws, relating to the antiballistic missile site
acquisition grant and base realignment grant, that is unexpended as of June 30,
2013, is not subject to section 54-44.1-11 and is available during the biennium
beginning July 1, 2013, and ending June 30, 2015. The department of commerce
shall spend these funds for the purposes provided in this section. The department of
commerce shall award a grant of up to $100,000 for promotion and marketing of the
USS North Dakota. The department of commerce shall award a grant to assist in the
acquisition of the antiballistic missile site at the Stanley R. Mickelson safeguard
complex in Nekoma. The department of commerce shall award a direct grant and not
a cost reimbursement grant for a base realignment grant to enhance economic
development and employment opportunities associated with the Minot air force base
resulting from action by the federal defense base closure and realignment
commission.
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SECTION 28. TRANSFER - WORKFORCE ENHANCEMENT FUND. The office
of management and budget shall transfer the amount appropriated in the workforce
enhancement fund line item in section 1 of this Act to the workforce enhancement
fund for the purpose of implementing and administering sections 54-60-21 and
54-60-22, for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 29. TRANSFER - INTERNSHIP FUND. The office of management and
budget shall transfer $1,500,000 of the amount appropriated in the operating
expenses line item in section 1 of this Act to the internship fund for the purpose of
administering the operation intern program, for the period beginning with the effective
date of this Act and ending June 30, 2015.

SECTION 30. TRANSFER - RESEARCH NORTH DAKOTA FUND. The office of
management and budget shall transfer the amount appropriated in the research North
Dakota line item in section 1 of this Act to the research North Dakota fund for the
purpose of implementing and administering the research North Dakota grant program
and the research North Dakota venture grant program, for the biennium beginning
July 1, 2013, and ending June 30, 2015. The department of commerce may use up to
$2,000,000 of the funds transferred to the research North Dakota fund for venture
grants. The department of commerce shall use $4,000,000 of the funds transferred to
the research North Dakota fund for research North Dakota grants to conduct research
on and develop and commercialize vaccines and antibodies for the prevention of,
treatment of, or cure for cancer; virally infectious diseases; or other pathogens,
including bacteria, mycobacteria, fungi, and parasites.

SECTION 31. TRADE OFFICE - MATCHING FUND REQUIREMENT. The total
North Dakota trade office special line item and the general fund appropriation in
section 1 of this Act include $2,613,400 of funding relating to the North Dakota trade
office. The department of commerce may spend seventy percent of this amount
without requiring any matching funds from the trade office. Any additional amounts
may be spent only to the extent that the North Dakota trade office provides one dollar
of matching funds from private or other public sources for each one dollar provided by
the department for the biennium beginning July 1, 2013, and ending June 30, 2015.
Matching funds may include money spent by businesses or organizations to pay
salaries to export assistant, provide training to export assistants, or buy computer
equipment as part of the North Dakota trade office's export assistance program.

SECTION 32. BASE RETENTION GRANT PROGRAM. The grants line item in
section 1 of this Act includes the sum of $1,500,000 from the general fund for a base
retention grant program to be developed by the department of commerce, for the
biennium beginning July 1, 2013, and ending June 30, 2015. The grant program must
award direct grants and not cost reimbursement grants. The department may award
grants of up to $500,000 to each community with an air force base or air national
guard facilities.

SECTION 33. UNMANNED AIRCRAFT SYSTEMS PROGRAM. The grants line
item in section 1 of this Act includes the sum of $1,000,000 from the general fund for
costs related to pursuing federal aviation administration designation as an unmanned
aircraft systems test site. The grants line item in section 1 of this Act includes the sum
of $4,000,000 from the general fund for operations of the test site, contingent upon
receiving official designation by the federal aviation administration as a national test
site.

SECTION 34. INNOVATION GRANT PROGRAM. The grants line item in
section 1 of this Act includes the sum of $300,000 from the general fund for grants to
entrepreneurial centers associated with a research university. The department shall
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develop guidelines to qualify for a grant under this section, including the requirements
that an entrepreneurial center submit a detailed proposal on how the grant funds will
be used to further innovation and entrepreneurship in the state and that an
entrepreneurial center provide a detailed report of the results. Grants awarded under
this section must be divided equally among eligible entrepreneurial centers.

SECTION 35. STRATEGIC INVESTMENT AND IMPROVEMENTS FUND -
ENHANCED USE LEASE GRANT PROGRAM. The grants line item in section 2 of
this Act includes the sum of $2,500,000 from the strategic investment and
improvements fund for an enhanced use lease grant program to be developed by the
department of commerce, for the biennium beginning July 1, 2013, and ending
June 30, 2015. Grants are available for constructing infrastructure required for an
enhanced use lease private sector business development project located on or
adjacent to the Grand Forks air force base, contingent upon certification from the
department of commerce verifying both a signed enhanced use lease agreement and
a commitment by a private sector business to locate in the development.

SECTION 36. NORTH DAKOTA ECONOMIC DEVELOPMENT FOUNDATION -
2020 AND BEYOND INITIATIVE - REPORT TO THE LEGISLATIVE MANAGEMENT.
Before September 1, 2014, the North Dakota economic development foundation shall
provide a report to the legislative management regarding progress made toward the
recommendations provided as part of the 2020 and beyond initiative and any
recommendations for future legislation.

SECTION 37. EXPERIMENTAL PROGRAM TO STIMULATE COMPETITIVE
RESEARCH - RESEARCH NORTH DAKOTA - REPORT TO BUDGET SECTION.
Before June 1, 2014, the department of commerce shall provide a progress report on
the experimental program to stimulate competitive research and research North
Dakota, including the research North Dakota venture investment program to the
budget section of the legislative management.

SECTION 38. LEGISLATIVE MANAGEMENT STUDY - CHILD CARE
SERVICES. During the 2013-14 interim, the legislative management shall consider
studying child care services. The study must include consideration of the current and
potential needs for child care services and the current and potential workforce needs
related to child care. The study must include consideration of the current quality of
child care services. The legislative management shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-fourth legislative assembly.

SECTION 39. LEGISLATIVE MANAGEMENT STUDY - INTELLECTUAL
PROPERTY AT RESEARCH UNIVERSITIES. During the 2013-14 interim, the
legislative management shall consider studying the intellectual property policies and
procedures at research universities within the state. The study must include
consideration of the current and potential income generated through the
commercialization of intellectual property. The study must include consideration of the
best practices related to intellectual property, the federal Bayh-Dole Act, and the
federal Patent Reform Act of 2011. The legislative management shall report its
findings and recommendations, together with any legislation required to implement
the recommendations, to the sixty-fourth legislative assembly.

SECTION 40. LEGISLATIVE MANAGEMENT STUDY - CHILDREN'S SCIENCE
CENTER. During the 2013-14 interim, the legislative management shall consider
studying the development of a children's science center in the city where the state
capitol is located. The study must include consideration of the feasibility and
desirability of providing state assistance to develop a children's science center. The
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legislative management shall report its findings and recommendations, together with
any legislation required to implement the recommendations, to the sixty-fourth
legislative assembly.

SECTION 41. LEGISLATIVE MANAGEMENT STUDY - ENERGY CORRIDOR.
During the 2013-14 interim, the legislative management shall consider studying the
feasibility and desirability of the establishment of an energy corridor in the western
portion of the state, including an examination of rights of way and state highway and
county road easements necessary for the further development of energy resources in
the state, and including the existing and necessary easements required to make
United States highway 85 a four-lane highway corridor to complement the
development of energy transportation resources. The legislative management shall
report its findings and recommendations, together with any legislation required to
implement the recommendations, to the sixty-fourth legislative assembly.

SECTION 42. LEGISLATIVE INTENT - RESEARCH NORTH DAKOTA
VENTURE INVESTMENT PROGRAM. It is the intent of the sixty-third legislative
assembly that the North Dakota development fund, incorporated, use funding
transferred to the North Dakota development fund, incorporated, in section 18 of
chapter 50 of the 2011 Session Laws for investments under the research North
Dakota venture investment program.

SECTION 43. LEGISLATIVE INTENT - THEODORE ROOSEVELT
PRESIDENTIAL LIBRARY. It is the intent of the sixty-third legislative assembly that
the Theodore Roosevelt center become an independent nonprofit organization and be
renamed the Theodore Roosevelt presidential library.

Approved May 3, 2013
Filed May 7, 2013
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CHAPTER 50

SENATE BILL NO. 2019

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the state board for
career and technical education; to provide for a report to the budget section; and
to provide borrowing authority to Williston state college.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the state board for career and technical
education for the purpose of defraying the expenses of the state board for career and
technical education, for the biennium beginning July 1, 2013, and ending June 30,
2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Salaries and wages $4,362,974 $306,969 $4,669,943
Accrued leave payments 0 96,477 96,477
Operating expenses 1,253,339 0 1,253,339
Grants 29,025,000 1,878,698 30,903,698
Grants - postsecondary 357,452 490,000 847,452
Adult farm management 749,802 0 749,802
Workforce training 3.000,000 1,000,000 4,000,000
Total all funds $38,748,567 $3,772,144  $42,520,711
Less estimated income 10,766,888 (479,093) 10,287,795
Total general fund appropriation $27,981,679 $4,251,237 $32,232,916
Full-time equivalent positions 27.50 (0.50) 27.00

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Workforce training $0 $1.000,000
Total general fund $0 $1,000,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The state board for career and technical education shall report
to the appropriations committees of the sixty-fourth legislative assembly on the use of
this one-time funding for the biennium beginning July 1, 2013, and ending June 30,
2015.

SECTION 3. REPORT TO BUDGET SECTION. The department of career and
technical education shall report performance measures of the science, technology,
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engineering, and mathematics program to the budget section during the 2013-14
interim, including the increase of science, technology, engineering, and mathematics
programs available to students; the increase in enrolliment in science, technology,
engineering, and mathematics programming at the secondary and postsecondary
level; and the business partnerships created by the expansion of the science,
technology, engineering, and mathematics programs.

SECTION 4. SCIENCE, TECHNOLOGY, ENGINEERING, AND MATHEMATICS
PROGRAM GRANTS - MATCHING REQUIREMENT. The grants - postsecondary
line item in section 1 of this Act includes the sum of $150,000 from the general fund
for science, technology, engineering, and mathematics grants. Prior to awarding a
grant from these funds, the state board for career and technical education shall verify
that the grant recipient has available matching funds from private industry grants
equal to the state grant award, for the biennium beginning July 1, 2013, and ending
June 30, 2015.

SECTION 5. WORKFORCE TRAINING GRANTS - MATCHING REQUIREMENT.
The workforce training line item in section 1 of this Act includes the sum of
$1,000,000 from the general fund for workforce training grants to the trainND program
for the purchase of appropriate equipment specific to each of the four quadrant's
workforce training needs. Prior to awarding a grant from these funds, the state board
for career and technical education shall verify that the grant recipient has available
matching funds from private industry equal to the state grant award, for the biennium
beginning July 1, 2013, and ending June 30, 2015.

SECTION 6. BORROWING AUTHORITY - APPROPRIATION - WILLISTON
STATE COLLEGE - WORKFORCE TRAINING PROJECT. Williston state college
may borrow the sum of $2,500,000, or so much of the sum as may be necessary,
from the Bank of North Dakota, under the terms and conditions as determined by the
Bank of North Dakota, for the workforce training facility project, for the biennium
beginning July 1, 2013, and ending June 30, 2015. The proceeds of the loan
authorized in this section are appropriated to Williston state college for the purpose of
constructing a workforce training facility for the biennium beginning July 1, 2013, and
ending June 30, 2015.

Approved May 2, 2013
Filed May 2, 2013
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CHAPTER 51

SENATE BILL NO. 2020

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the extension
service, northern crops institute, upper great plains transportation institute, main
research center, branch research centers, and agronomy seed farm; to provide for
transfers; to provide an exemption; to provide for a state water commission study;
to provide for a legislative management report; to amend and reenact
subsection 6 of section 4-05.1-19 of the North Dakota Century Code, relating to
the duties of the state board of agricultural research and education; and to declare
an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the North Dakota state university extension
service, the northern crops institute, the upper great plains transportation institute, the
main research center, branch research centers, and agronomy seed farm for the
purpose of defraying the expenses of the North Dakota state university extension
service, the northern crops institute, the upper great plains transportation institute, the
main research center, branch research centers, and agronomy seed farm, for the
biennium beginning July 1, 2013, and ending June 30, 2015, as follows:

Subdivision 1.
NORTH DAKOTA STATE UNIVERSITY EXTENSION SERVICE

Adjustments or
Base Level Enhancements Appropriation

Extension service $47,026,654 $3,876,331  $50,902,985
Soil conservation committee 987,800 150,000 1,137,800
Accrued leave payments 0 1,716,289 1,716,289
Total all funds $48,014,454 $5,742,620 $53,757,074
Less estimated income 23,128,810 1,718,999 24,847,809
Total general fund $24,885,644 $4,023,621  $28,909,265
Full-time equivalent positions 256.26 2.00 258.26
Subdivision 2.

NORTHERN CROPS INSTITUTE

Adjustments or
Base Level Enhancements Appropriation

Northern crops institute $3,347,307 $472,520 $3,819,827
Accrued leave payments 0] 42,195 42,195
Total all funds $3,347,307 $514,715 $3,862,022

Less estimated income 1,654,725 142,436 1,797,161
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Total general fund $1,692,582 $372,279 $2,064,861
Full-time equivalent positions 12.00 0.00 12.00
Subdivision 3.
UPPER GREAT PLAINS TRANSPORTATION INSTITUTE
Adjustments or
Base Level Enhancements Appropriation
Upper great plains transportation $24,069,961 $2,218,199 $26,288,160
institute
Accrued leave payments 0 241,627 241,627
Total all funds $24,069,961 $2,459,826  $26,529,787
Less estimated income 22,150,333 302,630 22,452,963
Total general fund $1,919,628 $2,157,196 $4,076,824
Full-time equivalent positions 51.75 2.00 53.75
Subdivision 4.
MAIN RESEARCH CENTER
Adjustments or
Base Level Enhancements Appropriation
Main research center $89,012,990 $20,085,853 $109,098,843
Accrued leave payments 0 2,561,394 2,561,394
Total all funds $89,012,990 $22,647,247 $111,660,237
Less estimated income 41,630,644 11,423,072 53,053,716
Total general fund $47,382,346 $11,224,175 $58,606,521
Full-time equivalent positions 349.01 2.48 351.49
Subdivision 5.
RESEARCH CENTERS
Adjustments or
Base Level Enhancements Appropriation
Dickinson research center $5,588,562 $528,059 $6,116,621
Central grasslands research center 2,865,847 364,020 3,229,867
Hettinger research center 3,373,175 1,288,554 4,661,729
Langdon research center 2,378,807 453,688 2,832,495
North central research center 4,399,821 182,856 4,582,677
Williston research center 3,410,089 356,897 3,766,986
Carrington research center 7,126,488 766,006 7,892,494
Accrued leave payments 0 503,916 503,916
Total all funds $29,142,789 $4,443,996 $33,586,785
Less estimated income 14,997,581 1,003,502 16,001,083
Total general fund $14,145,208 $3,440,494  $17,585,702
Full-time equivalent positions 103.04 4.00 107.04
Subdivision 6.
AGRONOMY SEED FARM
Adjustments or
Base Level Enhancements Appropriation
Agronomy seed farm $1,435,168 $30,850 $1,466,018
Accrued leave payments 0 5,741 5,741
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Total special funds $1,435,168 $36,591 $1,471,759
Full-time equivalent positions 3.00 0.00 3.00
Subdivision 7.
BILL TOTAL

Adjustments or
Base Level Enhancements Appropriation

Grand total general fund $90,025,408 $21,217,765 $111,243,173
Grand total special funds 104,997,261 14,627,230 119,624,491
Grand total all funds $195,022,669 $35,844,995 $230,867,664

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Main research center greenhouse project $9,494,581 $0
Main research center special assessments 82,402 0
Dickinson research center operations pool 800,000 0
Upper great plains transportation institute 350,000 0

transportation study

Agronomy laboratories 0 5,925,000
Extension 4-H camp renovation 0 1,900,000
Oil impact assistance 0 100,000
Feed mill equipment 0 100,000
Video conference equipment 0 110,000
Upper great plains transportation institute 0 1,250,000
state match for federal funds
Diagnostic equipment 0 400,000
Total all funds $10,726,983 $9,785,000
Total other funds 2,852,931 950,000
Total general fund $7,874,052 $8,835,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The main research center shall report to the appropriations
committees of the sixty-fourth legislative assembly on the use of this one-time funding
for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. ADDITIONAL INCOME - APPROPRIATION. In addition to the
amount included in the grand total special funds appropriation line item in section 1 of
this Act, any other income, including funds from federal acts, private grants, gifts, and
donations, or from other sources received by the North Dakota state university
extension service, the northern crops institute, the upper great plains transportation
institute, the main research center, branch research centers, and agronomy seed
farm, except as otherwise provided by law, is appropriated for the purpose designated
in the act, grant, gift, or donation, for the biennium beginning July 1, 2013, and ending
June 30, 2015.

SECTION 4. DICKINSON RESEARCH EXTENSION CENTER - MINERAL
RIGHTS INCOME. The Dickinson research extension center may spend up to
$755,000 of revenues received during the 2013-15 biennium from mineral royalties,
leases, or easements for ongoing operational expenses. Any revenues received in
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excess of $755,000 may be spent only for one-time expenditures for the biennium
beginning July 1, 2013, and ending June 30, 2015.

SECTION 5. WILLISTON RESEARCH EXTENSION CENTER - MINERAL
RIGHTS INCOME. The Williston research extension center must retain all revenues
received during the 2013-15 biennium from mineral royalties, leases, or easements in
the Williston research extension center fund and shall report to the sixty-fourth
legislative assembly on the amounts received for the biennium beginning July 1,
2013, and ending June 30, 2015.

SECTION 6. TRANSFER AUTHORITY. Upon approval of the state board of
agricultural research and education and appropriate branch research center directors,
the director of the main research center may transfer appropriation authority within
subdivisions 1, 2, 4, and 5 of section 1 of this Act. Any amounts transferred must be
reported to the director of the office of management and budget.

SECTION 7. NORTH DAKOTA STATE UNIVERSITY EXTENSION SERVICE -
NEW TECHNICAL SUPPORT FULL-TIME EQUIVALENT POSITION. The North
Dakota state university extension service may utilize the new full-time equivalent
technical support position recommended in the 2013-15 executive recommendation
and included in subdivision 1 of section 1 of this Act, in either the weed science or
potato program for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 8. FULL-TIME EQUIVALENT POSITION ADJUSTMENTS. The board
of higher education may adjust or increase full-time equivalent positions as needed
for the entities in section 1 of this Act, subject to availability of funds. The board shall
report any adjustments to the office of management and budget prior to the
submission of the 2015-17 budget request.

SECTION 9. UNEXPENDED GENERAL FUND - EXCESS INCOME. Any
unexpended general fund appropriation authority to and any excess income received
by entities listed in section 1 of this Act are not subject to the provisions of section
54-44.1-11, and any unexpended funds from these appropriations or revenues are
available and may be expended by those entities, during the biennium beginning
July 1, 2015, and ending June 30, 2017.

SECTION 10. EXEMPTION. The amounts appropriated for the research
greenhouse complex project, as contained in subdivision 4 of section 3 of chapter 48
of the 2005 Session Laws and subdivision 4 of section 1 of chapter 19 of the 2011
Session Laws, are not subject to the provisions of section 54-44.1-11, and any
unexpended funds from these appropriations or related revenues are available and
may be expended during the biennium beginning July 1, 2013, and ending June 30,
2015.

SECTION 11. INTERNSHIP. The extension service line item in subdivision 1 of
section 1 of this Act includes $250,000 from the general fund for an extension service
internship program and agents-in-training program, for the biennium beginning July 1,
2013, and ending June 30, 2015.

SECTION 12. AMENDMENT. Subsection 6 of section 4-05.1-19 of the North
Dakota Century Code is amended and reenacted as follows:

6. Develop a biennial budget request based on its prioritized needs list and
submit that request to the president of North Dakota state university and the
state board of higher education, and forward its prioritized needs list and
request without modification to the office of management and budget and the
appropriations committees of the legislative assembly;
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SECTION 13. STATE WATER COMMISSION STUDY - MOUSE RIVER AND
TRIBUTARIES - LEGISLATIVE MANAGEMENT REPORT. During the 2013-14
interim, the state water commission shall conduct a study of the Mouse River and its
tributaries, including the causes of flooding and measures that could be taken to
improve waterflows and reduce flooding and the amount of time flooded land is
affected. The state water commission shall report its findings to the legislative
management.

SECTION 14. EMERGENCY. The appropriation for capital projects of $5,925,000
in subdivision 4 of section 1 of this Act; $1,900,000 in subdivision 1 of section 1 of this
Act; and $82,000 relating to a flooded lands study in subdivision 4 of section 1 of this
Act are declared to be an emergency measure.

Approved May 3, 2013
Filed May 7, 2013
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CHAPTER 52

SENATE BILL NO. 2021

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the information
technology department; to create and enact a new section to chapter 54-59; to
amend and reenact sections 54-59-15 and 54-59-22 of the North Dakota Century
Code, relating to acceptance of funds and to agencies exempted from certain
services of the information technology department; to provide for studies; to
provide for a report to the budget section; to provide an appropriation for the office
of management and budget; and to provide for various transfers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from federal funds and other income, to the information technology department for the
purpose of defraying the expenses of that agency, for the biennium beginning July 1,
2013, and ending June 30, 2015, as follows:

Adjustments or

Base Level Enhancements Appropriation
Salaries and wages $47,383,177 $4,170,074 $51,553,251
Accrued leave payments 0 2,626,084 2,626,084
Operating expenses 69,218,477 (4,383,834) 64,834,643
Capital assets 15,035,666 (2,535,066) 12,500,600
Center for distance education 6,649,238 (780,847) 5,868,391
Statewide longitudinal data system 1,869,243 1,511 1,870,754
Educational technology council 1,075,403 739,206 1,814,609
EduTech 7,926,447 125,647 8,052,094
K-12 wide area network 5,206,992 (278,815) 4,928,177
Geographic information system 1,112,065 348,229 1,460,294
Health information technology office 13,959,238 (9,208,515) 4,750,723
Criminal justice information sharing 2,781,394 1,087,967 3,869,361
Federal stimulus funds 0 6,800,000 6,800,000
Total all funds $172,217,340 ($1,288,359) $170,928,981
Less estimated income 153,165,136 (3.490,583) 149.674,553
Total general fund $19,052,204 $2,202,224  $21,254,428
Full-time equivalent positions 336.30 4.00 340.30

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT
TO SIXTY-FOURTH LEGISLATIVE ASSEMBLY. The following amounts reflect the
one-time funding items approved by the sixty-second legislative assembly for the
2011-13 biennium and the 2013-15 one-time funding items included in the
appropriation in section 1 of this Act:

One-Time Funding Description 2011-13 2013-15
Criminal justice information sharing projects $200,000 $800,000
Statewide longitudinal data system 1,757,624 0
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Eligibility system 1,500,000 0
Federal fiscal stimulus 8,000,000 0
Educational technology council grants 0 200,000
Archiving study 0 100,000
Geographic information system projects 0] 215,000
Total all funds $11,457,624 $1,315,000
Less estimated income 11,257,624 0
Total general fund $200,000 $1,315,000

The 2013-15 one-time funding amounts are not a part of the entity's base budget for
the 2015-17 biennium. The information technology department shall report to the
appropriations committees of the sixty-fourth legislative assembly on the use of this
one-time funding for the biennium beginning July 1, 2013, and ending June 30, 2015.

SECTION 3. TRANSFERS. Notwithstanding section 54-16-04, the director of the
office of management and budget shall make transfers of funds between line items in
section 1 of this Act for the information technology department as may be requested
by the chief information officer as determined necessary for the development and
implementation of information technology projects.

SECTION 4. DEPARTMENT OF PUBLIC INSTRUCTION - STATEWIDE
LONGITUDINAL DATA SYSTEM EXPENDITURES - APPROVAL. The department of
public instruction may spend only the federal funds for costs associated with the
statewide longitudinal data system upon approval of the expenditures by the
information technology department, for the biennium beginning July 1, 2013, and
ending June 30, 2015.

SECTION 5. A new section to chapter 54-59 of the North Dakota Century Code is
created and enacted as follows:

Information technology project planning.

Each executive branch state agency, excluding entities under the control of the
state board of higher education, considering the development of an information
technology project with an estimated cost of one hundred thousand dollars or more
shall involve the information technology department in the planning and study of the
project. A state agency must receive a recommendation from the information
technology department prior to proceeding with any study relating to the project.

SECTION 6. AMENDMENT. Section 54-59-15 of the North Dakota Century Code
is amended and reenacted as follows:

54-59-15. Acceptance of funds.

The department may accept federal or other funds, which must be deposited in
the information technology operating account or other accounts specified by the office
of management and budget and which may be spent subject to legislative
appropriation. The department may apply for any public or private grants available for
the improvement of information technology.

SECTION 7. AMENDMENT. Section 54-59-22 of the North Dakota Century Code
is amended and reenacted as follows:
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54-59-22. Required use of electronic mail, file and print server
administration, database administration, application server, and hosting
services.

Each state agency and institution, excluding the legislative and judicial branches,
the institutions under the control of the state board of higher education;—the—publie
the attorney
general, and any entity exempted by the office of management and budget after
advisement by the information technology department, shall obtain electronic mail, file
and print server administration, database administration, storage, application server,
and hosting services through a delivery system established by the information
technology department in conjunction with the office of management and budget. The
office of management and budget, after receiving advice from the information
technology department, shall establish policies and guidelines for the delivery of
services, including the transition from existing systems to functional consolidation,
with consideration given to the creation of efficiencies, cost-savings, and improved
quality of service.

SECTION 8. APPROPRIATION - OFFICE OF MANAGEMENT AND BUDGET -
INFORMATION TECHNOLOGY HARDWARE RELOCATION AND
CONSOLIDATION STUDY. There is appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, the sum of $200,000, or so
much of the sum as may be necessary, to the office of management and budget for
the purpose of contracting with a private consultant to conduct an information
technology relocation and consolidation study of information technology equipment
operated by the attorney general and by agencies that have been exempted by the
office of management and budget under section 54-59-22, for the biennium beginning
July 1, 2013, and ending in June 30, 2015.

1. The study:

a. Must include input from the attorney general and representatives from the
exempted agencies and a review of the feasibility and the desirability of
relocating and consolidating information technology hardware of the
attorney general and the agencies exempted by the office of management
and budget to the information technology department's secure data center.

b. Must address the issues of cost, physical security, cybersecurity,
redundancy, staffing, impact on service to stakeholders, and impact on
contractual relationships for software and hardware with federal
partnerships.

c. Must be completed before December 31, 2013.

2. The office of management and budget shall report its findings and
recommendations to the budget section and the legislative management's
information technology committee by March 31, 2014, and submit any
proposed legislation necessary to implement the consolidation or relocation to
the legislative management's information technology committee by July 1,
2014. If the findings of the study indicate that a partial or full consolidation of
information technology services or relocation of information technology
hardware, are feasible and desirable, the office of management and budget
and the information technology department shall assist any affected agency in
developing an implementation plan as a part of the agency's 2015-17 budget
request.
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SECTION 9. INFORMATION TECHNOLOGY DESKTOP SUPPORT STUDY -
REPORT TO BUDGET SECTION. Prior to January 1, 2014, the information
technology department shall conduct a study of all state agencies' information
technology desktop support to determine the feasibility and desirability of
centralization of desktop support services through the information technology
department for all state agencies. The study must include a review of the support
staff, associated costs to the respective agency, use of third-party information
technology contractors, and a cost-benefit comparison of current state agencies'
desktop support self services and desktop support services provided by the
information technology department. The information technology department shall
report its findings and recommendations to the office of management and budget, the
budget section, and the interim information technology committee prior to January 1,
2014. The office of management and budget shall provide a report to the budget
section regarding the findings, recommendations, and any legislation required to
implement the recommendations of the study.

Approved May 3, 2013
Filed May 7, 2013
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CHAPTER 53

SENATE BILL NO. 2022

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the commission on
legal counsel for indigents; to amend and reenact subsection1 of section
29-07-01.1 of the North Dakota Century Code, relating to the application fee for
indigent defense services; and to provide legislative intent.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from other income, to the commission on legal counsel for indigents for the purpose
of defraying the expenses of the commission on legal counsel for indigents, for the
biennium beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or
Base Level Enhancements Appropriation

Commission on legal counsel $11,779,282 $2,525,122  $14,304,404
for indigents

Accrued leave payments 0 116,872 116,872

Total all funds $11,779,282 $2,641,994 $14,421,276

Less special funds 1,970,852 527,014 2,497,866

Total general fund $9,808,430 $2,114,980 $11,923,410

Full-time equivalent positions 30.00 3.00 33.00

SECTION 2. AMENDMENT. Subsection 1 of section 29-07-01.1 of the North
Dakota Century Code is amended and reenacted as follows:

1. Lawyers provided to represent indigent persons must be compensated at a
reasonable rate to be determined by the commission on legal counsel for
indigents. Expenses necessary for the adequate defense of an indigent
person prosecuted in district court, other than for a violation of a home rule
county's ordinance, when approved by the commission, must be paid by the
state. Expenses necessary for the adequate defense of an indigent person
prosecuted for violation of a home rule county's ordinance must be paid by the
home rule county. Expenses necessary for the adequate defense of an
indigent person prosecuted in municipal court, when approved by the judge,
must be paid by the city in which the alleged offense took place. The city shall
also pay the expenses in any matter transferred to district court pursuant to
section 40-18-06.2 or 40-18-15.1, in any appeal taken to district court from a
judgment of conviction in municipal court pursuant to section 40-18-19, and in
an appeal or postconviction matter seeking relief from a conviction resulting
from violation of a municipal ordinance. A defendant requesting representation
by counsel at public expense, or for whom counsel provided at public expense
without a request is considered appropriate by the court, shall submit an
application for indigent defense services. For an application for indigent
defense services in the district court, a nonrefundable application fee of
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twenty-fivethirty-five dollars must be paid at the time the application is
submitted. The district court may extend the time for payment of the fee or
may waive or reduce the fee if the court determines the defendant is
financially unable to pay all or part of the fee. If the application fee is not paid
before disposition of the case, the fee amount must be added to the amount to
be reimbursed under this section. Application fees collected under this
subsection must be forwarded for deposit in the indigent defense
administration fund established under subsection 4.

SECTION 3. LEGISLATIVE INTENT - REIMBURSEMENT OF ATTORNEY

FEES. It is the intent of the sixty-third legislative assembly that a defendant who has
been charged with a felony and for whom counsel is provided by the commission on
legal counsel for indigents pay $575 for reimbursement of attorney's fees.

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 54

SENATE BILL NO. 2023

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the North Dakota

racing commission.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, and from special funds derived
from other income, to the North Dakota racing commission for the purpose of
defraying the expenses of the North Dakota racing commission, for the biennium
beginning July 1, 2013, and ending June 30, 2015, as follows:

Adjustments or

Base Level Enhancements Appropriation
Racing commission $447,501 $104,361 $551,862
Accrued leave payments 0 3.789 3.789
Total all funds $447,501 108,150 $555,651
Less estimated income 130,000 36,407 166,407
Total general fund $317,501 $71,743 $389,244
Full-time equivalent positions 2.00 0.00 2.00

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 55

SENATE BILL NO. 2024

(Appropriations Committee)
(At the request of the Governor)

AN ACT to provide an appropriation for defraying the expenses of the comprehensive
tobacco control advisory committee; and to provide for a legislative management
study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of
the funds as may be necessary, are appropriated out of any moneys in the tobacco
prevention and control trust fund, not otherwise appropriated, to the comprehensive
tobacco control advisory committee for the purpose of defraying the expenses of the
committee, for the biennium beginning July 1, 2013, and ending June 30, 2015, as
follows:

Adjustments or
Base Level Enhancements Appropriation

Comprehensive tobacco control $12,922,614 $2,884,823 $15,807,437
Accrued leave 0 8,391 8,391
Total special funds $12,922,614 $2,893,214 $15,815,828
Full-time equivalent positions 5.00 3.00 8.00

SECTION 2. LEGISLATIVE MANAGEMENT STUDY - COMPREHENSIVE
STATEWIDE TOBACCO PREVENTION AND CONTROL PLAN.

1. During the 2013-14 interim, the legislative management shall consider
studying the comprehensive statewide tobacco prevention and control plan
used in this state.

2. As part of the study, the tobacco prevention and control executive committee
and state department of health shall work together to create a single
assessment of programs in both agencies including funding sources for the
programs, service providers, areas and populations served by the programs,
and effectiveness of the programs on improving the health and policy
environment in the state. The tobacco prevention and control executive
committee and state department of health shall present this assessment to the
legislative management.

3. The study may include:

a. A review of the service delivery system for the comprehensive statewide
tobacco prevention and control programs provided by the two agencies,
whether the delivery system is fiscally efficient, and how the delivery
system is consistent with the centers for disease control's best practices
for comprehensive tobacco control programs;
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b. A review of the effectiveness of the comprehensive statewide tobacco
prevention and control programs provided in the state and ways to
improve the health and policy outcomes of the programs; and

c. A review of how the comprehensive statewide tobacco prevention and
control programs provided by the two agencies address the Native
American population on the Indian reservations.

4. The legislative management shall report its findings and recommendations,
together with any legislation required to implement the recommendations, to
the sixty-fourth legislative assembly.

Approved May 1, 2013
Filed May 1, 2013
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CHAPTER 56

SENATE BILL NO. 2176

(Senators Holmberg, Wardner, G. Lee)
(Representatives Carlson, Delzer, Thoreson)

AN ACT to provide an appropriation to the department of transportation for the
construction and maintenance of state highways; to provide an appropriation to
the state treasurer for transportation funding distributions; and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION - DEPARTMENT OF TRANSPORTATION -
STATE HIGHWAY CONSTRUCTION AND MAINTENANCE. There is appropriated
out of any moneys in the general fund in the state treasury, not otherwise
appropriated, the sum of $620,000,000, or so much of the sum as may be necessary,
to the department of transportation for the construction and maintenance of state
highways, for the period beginning with the effective date of this Act and ending
June 30, 2015. The funding provided in this section is considered a one-time funding
item.

SECTION 2. APPROPRIATION - STATE TREASURER - TRANSPORTATION
FUNDING DISTRIBUTIONS. There is appropriated out of any moneys in the general
fund in the state treasury, not otherwise appropriated, the sum of $100,000,000, or so
much of the sum as may be necessary, to the state treasurer for the purpose of
providing transportation funding distributions, for the period beginning with the
effective date of this Act and ending June 30, 2015. The funding provided in this
section is considered a one-time funding item. The state treasurer shall distribute the
funds provided under this section as soon as possible as follows:

1. Sixty-four million dollars to non-oil-producing counties and cities pursuant to
subsection 4 of section 54-27-19.

2. Sixteen million dollars to counties and townships in non-oil-producing counties
pursuant to section 54-27-19.1. Organized townships are not required to
provide matching funds to receive distributions under this section.

3. Twenty million dollars to counties and townships in non-oil-producing counties
through a distribution of $15,000 to each organized township and a distribution
of $15,000 for each unorganized township to the county in which the
unorganized township is located. If any funds remain after the distributions
provided under this subsection, the state treasurer shall distribute eighty
percent of the remaining funds to counties and cities pursuant to the method
provided in subsection 1 and shall distribute twenty percent of the remaining
funds to counties and townships pursuant to the method provided in
subsection 2.

For purposes of this section, a "non-oil-producing county" means a county that
received no allocation of funding or a total allocation under section 57-51-15 of less
than $500,000 for state fiscal year 2012. Any funds received by a county under this
section for an unorganized township distribution must be used for roadway purposes
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in those unorganized townships located in the county. All funds distributed under this
section must be used for extraordinary roadway maintenance purposes.

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure.

Approved February 4, 2013
Filed February 4, 2013
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CHAPTER 57

SENATE BILL NO. 2205

(Senators J. Lee, Dever, Warner)
(Representatives Hofstad, Hogan, Strinden)

AN ACT to provide an appropriation to the department of human services for
providing a grant for administering 2-1-1 services.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $285,000,
or so much of the sum as may be necessary, to the department of human services for
the purpose of providing a grant to an organization for administering statewide 2-1-1
services that include suicide prevention services, for the biennium beginning July 1,
2013, and ending June 30, 2015.

Approved May 2, 2013
Filed May 2, 2013
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CHAPTER 58

SENATE BILL NO. 2238

(Senators Carlisle, Wardner, Schneider)
(Representatives Nathe, Porter, Glassheim)

AN ACT to reimburse school districts and nonpublic schools for expenses incurred in
providing cardiopulmonary resuscitation training to students; and to provide an
appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $450,000,
or so much of the sum as may be necessary, to the superintendent of public
instruction for the purpose of reimbursing school districts and nonpublic schools for
costs incurred in providing cardiopulmonary resuscitation training to students, for the
biennium beginning July 1, 2013, and ending June 30, 2015. The superintendent of
public instruction may not spend the funds appropriated in this section for any other
purpose and any funds remaining unspent at the end of the biennium must be
canceled in accordance with provisions of section 54-44.1-11.

1. A school district may be eligible for reimbursement under this section if the
school district utilizes one high school class period in a required course of the
district's choosing, for the purpose of providing instruction in cardiopulmonary
resuscitation to as many students as possible and provides in-kind or cash
match for the reimbursement requested. A nonpublic school may be eligible
for reimbursement under this section if the nonpublic school utilizes one high
school class period in a required course of the school's choosing, for the
purpose of providing instruction in cardiopulmonary resuscitation to as many
students as possible and provides in-kind or cash match for the
reimbursement requested. Total in-kind or cash match must equal or exceed
twenty-five percent of the cost of the program during the first year of the
biennium and fifty percent of the cost of the program during the second year of
the biennium. The training must:

a. Conform to the most recent national evidence-based American heart
association guidelines for cardiopulmonary resuscitation and emergency
cardiovascular care;

b. Be conducted according to guidelines established by the American heart
association, the American red cross, or some other nationally recognized
nonprofit organization;

c. Include the practice of chest compressions; and
d. Include instruction in the use of an automated external defibrillator.
2. a. Upon completion of the training, each school district and nonpublic school
may submit to the superintendent of public instruction documentation

verifying the training, any expenses incurred in providing the training, and
evidence of appropriate in-kind or cash match.



228

Chapter 58 Appropriations

b. For purposes of this section, "reimbursable expenses" include costs for

instructors, training staff as instructors, instructional materials, and training
manikins.

A school district's reimbursement may not exceed the equivalent of $22.50
multiplied by the number of district students undergoing the training during
the first year of the biennium and $15 multiplied by the number of district
students undergoing the training during the second year of the biennium,
based on the number of hours and level of certification offered. A
nonpublic school's reimbursement may not exceed the equivalent of
$22.50 multiplied by the number of the school's students undergoing the
training during the first year of the biennium and $15 multiplied by the
number of the school's students undergoing the training during the second
year of the biennium, based on the number of hours and level of
certification offered.

3. School districts and nonpublic schools may combine with other school districts
and nonpublic schools to provide the training or direct that a regional
education association provide or facilitate the training.

The superintendent of public instruction shall provide the reimbursements to
school districts and nonpublic schools in accordance with the order in which
completed requests are received.

Approved April 17, 2013
Filed April 17, 2013
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CHAPTER 59

SENATE BILL NO. 2267

(Senators Laffen, Flakoll, Poolman, Robinson)
(Representatives Beadle, Trottier)

AN ACT to provide an appropriation for school district safety grants.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION - SCHOOL DISTRICT SAFETY GRANTS.

1. There is appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, the sum of $3,000,000, or so much of
the sum as may be necessary, to the superintendent of public instruction for
the purpose of awarding to eligible school districts safety grants, in
accordance with the provisions of this section, for the biennium beginning
July 1, 2013, and ending June 30, 2015.

2. The superintendent of public instruction shall forward to each eligible school
district:

a.

b.

Ten thousand dollars; plus

The school district's pro rata share of the remaining appropriation,
calculated by using the latest available average daily membership of each
school district.

Each school district accepting funds under this section shall expend the
funds for projects that improve safety.

By June 30, 2016, each school district shall submit to the superintendent
of public instruction documentation indicating the appropriate expenditure
of the funds.

Authorized expenditures for safety include the purchase, installation, and
maintenance of alarms, cameras, electronic door locks, emergency
response call buttons, intercom systems, key or pass cards, metal
detectors, and other similar equipment designed to minimize the potential
for a life-threatening crisis and to maximize the safety of school district
students and staff in the event of a life-threatening crisis. Authorized
expenditures for safety do not include personnel costs or contracts for the
provision of security services.

4. For purposes of this section, an eligible school district is a school district that:

a.

b.

Is not precluded from receiving state aid by section 15.1-27-35.3;

Provides an equal monetary match for any amount received under this
section; and
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c. As of June 30, 2013, has an ending general fund balance that does not
exceed twenty-five percent of the district's total general fund expenditures.

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 60

SENATE BILL NO. 2344

(Senators Sorvaag, Miller, Unruh)
(Representatives Brabandt, Hatlestad, Owens)

AN ACT to provide an appropriation for training service dogs; and to provide for a
legislative management study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $50,000, or
so much of the sum as may be necessary, to the department of veterans' affairs for
the purpose of training service dogs to assist North Dakota veterans having
posttraumatic stress disorder, for the biennium beginning July 1, 2013, and ending
June 30, 2015.

1. A payment under this section may be made by the department of veterans'
affairs only upon the completion of a service dog's training.

2. Payment may not exceed $12,500 per service dog.

SECTION 2. VETERANS SERVICE DOG TRAINING - LEGISLATIVE
MANAGEMENT REPORT. The department of veterans' affairs shall provide a report
to the legislative management during the 2013-14 interim regarding the status of the
service dog training program, including benefits to veterans, number of applicants,
and number of service dogs provided.

SECTION 3. LEGISLATIVE MANAGEMENT STUDY. The legislative
management shall consider studying statutory changes that would benefit North
Dakota veterans and include therein possible changes to state income taxes and
property taxes, the provision of veteran-focused incentives, assistance with obtaining
and maintaining benefits, and assistance with obtaining and maintaining various life-
enhancing services. The legislative management shall consider studying current state
and federal benefits available to North Dakota veterans. The legislative management
shall report its findings and recommendations, together with any legislation required
to implement the recommendations, to the sixty-fourth legislative assembly.

Approved April 24, 2013
Filed April 24, 2013
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CHAPTER 61

SENATE BILL NO. 2354

(Senators Poolman, J. Lee, Schneider)
(Representatives Delmore, Dockter, Meier)

AN ACT to provide an appropriation to the state department of health for a loan
repayment program for dentists in public health and nonpublic dental clinics.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $180,000,
or so much of the sum as may be necessary, to the state department of health for the
purpose of defraying the expenses of a loan repayment program for dentists who
practice in a public health setting or nonprofit dental clinic using a sliding fee schedule
to bill patients, for the biennium beginning July 1, 2013, and ending June 30, 2015.

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 62

SENATE BILL NO. 2356

(Senators Dever, Heckaman, J. Lee, Poolman)
(Representatives Delmore, Hawken)

AN ACT to provide an appropriation to the department of human services for grants to
children's advocacy centers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $300,000,
or so much of the sum as may be necessary, to the department of human services for
the purpose of providing grants to children's advocacy centers, for the biennium
beginning July 1, 2013, and ending June 30, 2015.

Approved April 16, 2013
Filed April 16, 2013
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GENERAL PROVISIONS
CHAPTER 63

HOUSE BILL NO. 1043

(Legislative Management)
(Judiciary Committee)

AN ACT to amend and reenact sections 11-11-02 and 11-28.3-09, subsection 7 of
section 12-60-26, section 15.1-20-04, subsection 2 of section 15.1-23-02,
subsection 2 of section 28-32-10, subsection 1 of section 29-15-21, subsection 1
of section 43-44-07, sections 43-44-08 and 43-44-09, subsection 4 of section
43-44-10, subsection 1 of section 43-44-15, subsection 5 of section 57-64-02,
section 64-02-09, and subsection 1 of section 65-02-35 of the North Dakota
Century Code, relating to technical corrections and improper, inaccurate,
redundant, missing, or obsolete references; and to repeal section 54-03-01.11 of
the North Dakota Century Code, relating to obsolete provisions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 11-11-02 of the North Dakota Century Code
is amended and reenacted as follows:

11-11-02. Commissioner must be resident of district - Exceptions.

Each county commissioner shall be chosen by the qualified electors of the district
of which the commissioner is a resident, except as otherwise provided in section
11-07-03 or 11-07-06.

SECTION 2. AMENDMENT. Section 11-28.3-09 of the North Dakota Century
Code is amended and reenacted as follows:

11-28.3-09. Emergency medical service policy to be determined.

The board of directors shall establish a general emergency medical service policy
for the district and shall annually estimate the probable expense for carrying out that
policy. The estimate shall be certified by the president and secretary to the proper
county auditor or county auditors, on or before June thirtieth of each year. The auditor
or auditors shall levy a tax not to exceed fiveten mills upon the taxable property within
the district for the maintenance of the ambulance service district for the fiscal year as
provided by law. The tax shall be:

1. Collected as other taxes are collected in the county.

2. Turned over to the secretary-treasurer of the rural ambulance service district,
who shall be bonded in the amount of at least five thousand dollars.

3. Deposited by the secretary-treasurer in a state or national bank in a district
account.
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4, Paid out upon warrants drawn upon the district account by authority of the
board of directors of the district, bearing the signature of the
secretary-treasurer and the countersignature of the president.

In no case shall the amount of the tax levy exceed the amount of funds required to
defray the expenses of the district for a period of one year as embraced in the annual
estimate of expense, including the amount of principal and interest upon the
indebtedness of the district for the ensuing year. The district may include in its
operating budget no more than ten percent of its annual operating budget as a
depreciation expense to be set aside in a dedicated emergency medical services
sinking fund deposited with the treasurer for the replacement of equipment and
ambulances. The ten percent emergency medical services sinking fund may be in
addition to the actual annual operating budget, but the total of the annual operating
budget and the annual ten percent emergency medical services sinking fund shall not
exceed the approved mill levy.

SECTION 3. AMENDMENT. Subsection 7 of section 12-60-26 of the North
Dakota Century Code is amended and reenacted as follows:

7. For purposes of this section:

a. "Flag the records" means marking the division of vital records, school, day
care, or home education records in such a manner that any personnel
viewing that record will be automatically alerted that the child or individual
has been reported as lost, missing, or runaway.

b. "Home education" means a program of education supervised by a child's
parent-in-the-ehild's-heme; in accordance with the requirements of chapter
15.1-23.

c. "Proof of identity" means a certified copy of a birth certificate, a certified
transcript, or similar student records from the previous school, or any other
documentary evidence the school, licensed day care facility, or school
superintendent considers appropriate proof of identity.

d. "School" or "licensed day care facility" means all elementary and
secondary schools, licensed day care centers, licensed child care facilities,
headstart programs, and nursery schools whether public or nonpublic.

SECTION 4. AMENDMENT. Section 15.1-20-04 of the North Dakota Century
Code is amended and reenacted as follows:

15.1-20-04. Home education - Definition.

For purposes of this chapter, "home education” means
a program of education supervised by a child's parent in accordance

a-child-provided,
with chapter 15.1-23-by-the-child'sparentin-the-child's-heme.

SECTION 5. AMENDMENT. Subsection 2 of section 15.1-23-02 of the North
Dakota Century Code is amended and reenacted as follows:

2. The statement must be accompanied by a copy of the child's immunization
record and proof of the child's identity as required by section
54-232-04-212-60-26.
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20 SECTION 6. AMENDMENT. Subsection 2 of section 28-32-10 of the North Dakota
Century Code is amended and reenacted as follows:

2. The agency shall mail or deliver a copy of the agency's full notice and

proposed rule to each member of the legislative assembly whose name
appeared as a sponsor or cosponsor of legislation enacted during the most
recent session of the legislative assembly which is being implemented by the
proposed rule and to each person who has made a timely request to the
agency for a copy of the notice and proposed rule. The agency may mail or
otherwise provide a copy of the agency's full notice to any person who is likely

to be an interested person iheageney—s#&l—m%—eredewer—areepy—ef—th&mles

The agency may charge persons who are
not members of the legislative assembly fees for copies of the proposed rule
as allowed under section 44-04-18.

SECTION 7. AMENDMENT. Subsection 1 of section 29-15-21 of the North

Dakota Century Code is amended and reenacted as follows:

1. Subject to the provisions of this section, any party to a civil or criminal action

or proceeding pending in the district court may obtain a change of the judge
before whom the trial or any proceeding with respect thereto is to be heard by
filing with the clerk of the court in which the action or proceeding is pending
the original of a written demand for change of judge, executed irtriplicate
either:

a. By the personal signature of the party, if an individual, and by the personal
signature of an authorized officer or manager, if a corporation, limited
liability company, or association; or

b. By the attorney for a party with the permission of the party, in which event
the attorney shall file with the demand a certificate that the attorney has
mailed a copy of the demand to such party.

SECTION 8. AMENDMENT. Subsection 1 of section 43-44-07 of the North

Dakota Century Code is amended and reenacted as follows:

1. An applicant for licensure as a licensed nutritionist must file a written

application with the board and:

a. Have satisfactorily completed academic requirements required by the
board, and have received a baccalaureate degree in the field of dietetics
or food and nutrition, as approved by the board, from an accredited
college or university;

b. Have received a master's or doctorate degree in human nutrition, nutrition
education, foods and nutrition, or public health nutrition from an accredited
college or university, or have received a master's or doctorate degree ina
related field that meets eligibility requirements of the commission on
dietetic registration of the American—dietetic—asseciatioracademy 0
nutrition and dietetics or its predecessor or successor organization;

20

Section 28-32-10 was also amended by section1l of House Bill No. 1024,
chapter 247.
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c. Maintain membership in one of the following organizations: American
institute of nutrition, American society for clinical nutrition, or the American
board of nutrition; or

d. Present evidence to the board regarding employment and competence as
a nutritionist before July 1, 1985, and the inability to meet the criteria of
subdivision a, b, or c.

SECTION 9. AMENDMENT. Section 43-44-08 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-08. Requirements for licensure - Licensed registered dietitian.
1. Applicants for licensure as a licensed registered dietitian must:
a. Comply with subsection 1 of section 43-44-07.
b. Have satisfactorily completed the education and experience requirements
for dietitians approved by the commission on dietetic registration of the

American—dietetic—asseciationacademy of nutrition and dietetics or its
predecessor or successor organization.

c. Have satisfactorily completed the examination approved and administered
by the commission on dietetic registration of the American—dietetic
asseeciationacademy of nutrition and dietetics or its predecessor or
successor organization.

2. Applicants for renewal of licensure as a licensed registered dietitian must:
a. Comply with subsection 1.

b. Have satisfactorily completed continuing education requirements specified
by the commission on dietetic registration of the American—dietetic
asseeciationacademy of nutrition and dietetics or its predecessor or
successor organization.

SECTION 10. AMENDMENT. Section 43-44-09 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-09. Waiver of requirements for licensure of dietitians.

Upon application, the board shall grant a license to any person certified prior to
July 1, 1985, as a registered dietitian by the commission on dietetic registration of the
American-dietetic-asseciationracademy of nutrition and dietetics or its predecessor or
successor organization. Upon application of any person certified by the commission
on dietetic registration of the American—dietetic-asseeiationacademy of nutrition and
dietetics or its predecessor or successor organization after July 1, 1985, the board
may waive the examination, education, and experience requirements and grant the
applicant a license if the board determines that the requirements for certification are
equivalent to the related requirements for licensure in this chapter.

SECTION 11. AMENDMENT. Subsection 4 of section 43-44-10 of the North
Dakota Century Code is amended and reenacted as follows:

4. Any person who does not meet the requirements of subdivision a, b, or ¢ of
subsection 1 of section 43-44-07, and who provides nutrition care services,
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including weight control programs, under the supervision of a licensed
registered dietitian, a dietitian licensed in another state that has licensure
requirements considered by the board to be at least as stringent as the
requirements for licensure under this chapter, or a dietitian registered by the
commission on dietetic registration of the American—dietetic
asseetatioracademy of nutrition and dietetics or its predecessor or successor

organization.

SECTION 12. AMENDMENT. Subsection 1 of section 43-44-15 of the North

Dakota Century Code is amended and reenacted as follows:

1. The board may deny a license, refuse to renew a license, suspend a license,

or revoke a license, or may impose probationary conditions on a licensee if
the licensee or applicant has been found guilty of unprofessional conduct
which has endangered or is likely to endanger the health, welfare, or safety of
the public. Unprofessional conduct includes:

a. Obtaining a license by means of fraud, misrepresentation, or concealment
of material facts.

b. Being guilty of unprofessional conduct as defined by rules adopted by the
board, or violating any code of ethics adopted by the American—dietetic
asseetationacademy of nutrition and dietetics or its predecessor or
successor organization.

c. Being convicted of an offense, as defined by section 12.1-01-04, that the
board determines has a direct bearing upon a person's ability to serve the
public as a licensed registered dietitian or a licensed nutritionist or,
following conviction of any offense, if the board determines that the person
is not sufficiently rehabilitated under section 12.1-33-02.1.

d. Violating any lawful order or rule of the board.

e. Violating this chapter.

21 SECTION 13. AMENDMENT. Subsection 5 of section 57-64-02 of the North
Dakota Century Code is amended and reenacted as follows:

5.

For purposes of this section, "taxable valuation" means the valuation to which
the mill rate is applied to determine the amount of ad valorem taxes or
payments in lieu of taxes, and includes taxable valuation determined for
agricultural, residential, and commercial property; railroad property assessed
by the state board of equalization under chapter 57-05; gas company property,
pipeline property, and power company property;

assessed by the state board of equalization under chapter 57-06; mobile
homes under chapter 57-55; land controlled by the game and fish department
subject to valuation under chapter 57-02.1; land owned by the board of
university and school lands or the state treasurer subject to valuation under
chapter 57-02.3; national guard land subject to valuation under chapter
37-07.3; farmland or ranchland owned by nonprofit organizations for
conservation purposes subject to valuation under section 10-06.1-10; land
acquired by the state water commission for the Devils Lake project subject to
valuation under chapter 61-02; a workforce safety and insurance building and

21

Section 57-64-02 was suspended by section63 of House Bill No. 1013,
chapter 13.
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associated real property subject to valuation under section 65-02-32; and
carbon dioxide pipeline property subject to valuation under section 57-06-17.2.
For purposes of this section, "taxable valuation" includes the taxable valuation
of the homestead credit reimbursed by the state under section 57-02-08.2 and
the disabled veterans' credit reimbursed by the state under section
57-02-08.8.

SECTION 14. AMENDMENT. Section 64-02-09 of the North Dakota Century Code
is amended and reenacted as follows:

64-02-09. Standards of weights and measures.

The commission shall maintain the following standards of weights and measures,
which must conform to the United States standards:

1.

10.
11.
12.
13.

14.

15.

One surveyor's chain, thirty-three-standardsixty-six United States survey feet
6-66-metersi} in length.

One yard [-9444-meterin meters, equal to 36 divided by 39.37] measure.

One United States survey foot [-3848-meterin meters, equal to 12 divided by
39.37] measure and one international foot [exactly .3048 meters] measure.

One inch [25.40 millimeters] measure.

One one hundred pound [45.36 kilograms] weight.
One fifty pound [22.68 kilograms] weight.

One twenty-five pound [11.34 kilograms] weight.
One ten pound [4.54 kilograms] weight.

One one pound [.4536 kilogram] weight.

One half-pound [.2268 kilogram] weight.

One quarter-pound [.1134 kilogram] weight.

One one-eighth of a pound [.0567 kilogram] weight.

One one-sixteenth of a pound [.0284 kilogram] weight or one ounce [28.35
grams] weight.

One set of apothecaries' weights from one pound [.4536 kilogram] to one
grain [64.80 milligrams] and one set of troy weights from one pound [.3732
kilogram] to one grain [64.80 milligrams].

Other weighing and measuring devices necessary to test and calibrate
standards.

These standards are the legal standards of weights and measures for this state, and
must be used for testing the secondary standards used to test weighing or measuring
devices.
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SECTION 15. AMENDMENT. Subsection 1 of section 65-02-35 of the North
Dakota Century Code is amended and reenacted as follows:

1. The organization shall pay an injured employee's attorney for the fees and
costs to consult with the injured employee regarding a request for rehearing of
an administrative order issued by the organization under section 65-01-16 and
chapter 28-32. The attorney's fees and costs under this section are for the
purpose of an initial consultation and review of the claimant's case and are
separate from and independent of the attorney's fees and costs provided for
under section 65-02-08. To be eligible for payment of attorney's fees and costs
under this section, before consulting the attorney the injured employee must
first receive a certificate of completion from the decision review office ef
ndependentreview, and the attorney consultation must take place after the
certificate of completion is issued but before the rehearing is conducted.

SECTION 16. REPEAL. Section 54-03-01.11 of the North Dakota Century Code is
repealed.

Approved March 26, 2013
Filed March 27, 2013
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AERONAUTICS
CHAPTER 64

SENATE BILL NO. 2278

(Senators Laffen, Andrist, Robinson, Sorvaag)
(Representatives K. Koppelman, Trottier)

AN ACT to amend and reenact section 2-05-06.5 of the North Dakota Century Code,
relating to state assistance for airports.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 2-05-06.5 of the North Dakota Century Code
is amended and reenacted as follows:

2-05-06.5. State assistance for airports.

Each public airport ewned—er—epemted—by—a—p&bhc—enﬂ%y—and—e&eh—awpeﬁ
epe;a{ed—by—aﬂ—wpen—au%hemy |n thls state whreh—rs—seamd—by—at—least—ene—mHne

may be prowded aSS|stance
according to guidelines established by the commlssmn by rule, within the limits of
legislative appropriations from the state general fund. The governing body or airport
authority which operates an airport that receives assistance under this section shall
deposit the moneys received in the same account or accounts as other airport funds
are deposited and may expend the moneys as provided by law for other airport funds,
including matching any funds made available by the United States.

Approved March 27, 2013
Filed March 27, 2013
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AGRICULTURE
CHAPTER 65

HOUSE BILL NO. 1247

(Representatives Schmidt, Belter, Damschen, Headland, D. Johnson)
(Senators Dotzenrod, Wanzek)

AN ACT to create and enact a new section to chapter 4-01 of the North Dakota
Century Code, relating to a database of agricultural wetland credits.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 4-01 of the North Dakota Century Code is
created and enacted as follows:

Agricultural wetland credits - Database.

The agriculture commissioner shall create and maintain an electronic database of
wetland credits that are available for purchase by an agricultural landowner.

Approved April 15, 2013
Filed April 16, 2013
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CHAPTER 66

SENATE BILL NO. 2146

(Senators Krebsbach, Grindberg, Hogue, O'Connell)
(Representatives Belter, Kempenich)

AN ACT to create and enact a new section to chapter 4-01 of the North Dakota
Century Code, relating to the grape and wine advisory committee; and to provide
an appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 4-01 of the North Dakota Century Code is
created and enacted as follows:

Grape and wine advisory committee - Membership.

The agriculture commissioner shall appoint a grape and wine advisory committee.
The committee must include:

=

Two individuals who are grape producers;

[N

One individual who is the producer of a fruit, other than grapes, used in
vinification;

[

Two individuals who own wineries located in this state; and

[~

One representative of the North Dakota grape and wine association.

SECTION 2. APPROPRIATION. There is appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $80,000, or
so much of the sum as may be necessary, to the agriculture commissioner for the
purpose of awarding grape and wine industry grants, for the biennium beginning
July 1, 2013, and ending June 30, 2015. Grants awarded under this section must be
used to provide research in support of or to promote the grape and wine industry in
this state. The commissioner shall consult with the grape and wine advisory
committee before selecting the grant recipients.

Approved April 17, 2013
Filed April 17, 2013
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CHAPTER 67

SENATE BILL NO. 2352

(Senators Krebsbach, Lyson, O'Connell)
(Representatives Klein, Onstad, Sukut)

AN ACT to authorize the conveyance of real property owned by the state of North
Dakota.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. TRANSFER OF LAND AUTHORIZED.

1. The state of North Dakota may sell, trade, or otherwise convey certain real
property used for the purposes of the north central research extension center
and the Williston research extension center in Ward County and Williams
County if determined appropriate by the state board of agricultural research
and education and the vice president for agricultural affairs at North Dakota
state university and approved by the budget section of the legislative
management. If any of the real property authorized to be conveyed under this
Act is conveyed, the terms of the conveyance must be determined jointly by
the state board of agricultural research and education, the vice president of
agricultural affairs at North Dakota state university, and the director of the
research extension center that is the subject of the conveyance. However, no
conveyance may be completed unless the terms of the conveyance or other
provisions allow for an appropriate relocation of the research extension
centers and the replacement of the structures and personal property of the
centers in a manner that is substantially equivalent to the research center
property conveyed. Any funds received as a result of a conveyance under this
Act which exceed the amount necessary to relocate an extension center must
be deposited in a special fund that may be used by the state board of
agricultural research and education solely for agricultural research purposes
at the research extension center that is the subject of the conveyance.
Sections 54-01-05.2 and 54-01-05.5 do not apply to a conveyance authorized
by this Act.

2. The land authorized to be conveyed in Ward County is generally described as
follows:

The south ¥ and the northwest ¥ of section 10 of township 154 north,
range 83 west.

The north %2 and the southwest ¥ of section 11 of township 154 north,
range 83 west.

The northwest ¥4 of section 12 of township 154 north, range 83 west.

The northeast % of section 15 of township 154 north, range 83 west.
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3. The land authorized to be conveyed in Williams County is generally described
as follows:

The northeast ¥ of section 36 of township 154 north, range 102 west.
Section 25 of township 154 north, range 102 west.

Approved April 19, 2013
Filed April 19, 2013
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CHAPTER 68

SENATE BILL NO. 2072

(Agriculture Committee)
(At the request of the Agriculture Commissioner)

AN ACT to create and enact a new subsection to section 4-30-01 and two new
sections to chapter 4-30 of the North Dakota Century Code, relating to shared
animal ownership agreements; to amend and reenact subsection 21 of section
4-30-01 and sections 4-30-36.2, 4-30-36.3, and 4-30-36.4 of the North Dakota
Century Code, relating to dairy products regulations; and to provide for a
legislative management study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

22 SECTION 1. AMENDMENT. Subsection 21 of section 4-30-01 of the North Dakota
Century Code is amended and reenacted as follows:

21. "Pasteurized Milk Ordinance" means the 20092011 revision of the Grade "A"
Pasteurized Ordinance issued by the United States food and drug
administration and by the United States department of agriculture's public
health service.

23 SECTION 2. A new subsection to section 4-30-01 of the North Dakota Century
Code is created and enacted as follows:

"Shared animal ownership agreement” means any contractual arrangement
under which an individual:

Acquires an ownership interest in a milk-producing animal;

o

b. Agrees to pay another for, reimburse another for, or otherwise accept
financial responsibility for the care and boarding of the milk-producing
animal at the dairy farm; and

c. Is entitled to receive a proportionate share of the animal's raw milk
production as a condition of the contractual arrangement.

SECTION 3. AMENDMENT. Section 4-30-36.2 of the North Dakota Century Code
is amended and reenacted as follows:

4-30-36.2. State milk sanitation rating and sampling surveillance officer -
Duties - Guidelines.

The state milk sanitation rating and sampling surveillance officer is responsible for
the rating and certification of milk and dairy products. The rating and certification of
milk and dairy products must be in accordance with the procedures outlined in the

22 Section 4-30-01 was also amended by section2 of Senate Bill No. 2072,
chapter 68.

23 Section 4-30-01 was also amended by section1l of Senate Bill No. 2072,
chapter 68.
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public health service/food and drug administration publication entitled "Methods of
Making Sanitation Ratings of Milk Shippers - 26092011 Revision, Edition" and the
sampling of milk and dairy products must be in accordance with the guidelines in the
Standard Methods.

SECTION 4. AMENDMENT. Section 4-30-36.3 of the North Dakota Century Code
is amended and reenacted as follows:

4-30-36.3. Milk laboratory evaluations officer - Duties - Guidelines.

The milk laboratory evaluations officer is responsible for the certification and
evaluation of milk and dairy products laboratories within the state. Evaluations and
certification of milk laboratories must be made in accordance with the Standard
Methods and the procedures outlined in the public health service/food and drug
administration publication entitled "Evaluation of Milk Laboratories - 26092011
Edition".

SECTION 5. AMENDMENT. Section 4-30-36.4 of the North Dakota Century Code
is amended and reenacted as follows:

4-30-36.4. Grade A pasteurized milk ordinance.

Dairy producers, processors, and manufacturers shall comply with the
Pasteurized Milk Ordinance and follow the standards set by the "Procedures
Governing the Cooperative State-Public Health Service Food and Drug Administration
Program of the National Conference on Interstate Milk Shipments, 26092011
Revision".

SECTION 6. A new section to chapter 4-30 of the North Dakota Century Code is
created and enacted as follows:

Shared animal ownership agreement - Raw milk.

It is not a violation of this chapter to transfer or obtain raw milk under a shared
animal ownership agreement. However, a person may not resell raw milk or raw milk
products obtained under a shared animal ownership agreement.

SECTION 7. A new section to chapter 4-30 of the North Dakota Century Code is
created and enacted as follows:

Commissioner - Rulemaking authority - Limitation.

Notwithstanding chapter 28-32, the commissioner may not adopt any rule that
restricts, limits, or imposes additional requirements on any individual transferring or
obtaining raw milk in accordance with the terms of a shared animal ownership

agreement.

SECTION 8. LEGISLATIVE MANAGEMENT STUDY - RAW MILK. During the
2013-14 interim, the legislative management shall consider studying the availability of
raw or unpasteurized milk, for human consumption, in this state. The study should
examine the nature and extent of governmental oversight with respect to the safety of
the milk; the health of the animals used to produce the milk; and the conditions under
which the product is produced, transferred, or obtained. The legislative management
shall report its findings and recommendations, together with any legislation required
to implement the recommendations, to the sixty-fourth legislative assembly.

Approved April 29, 2013
Filed April 29, 2013
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CHAPTER 69

SENATE BILL NO. 2070

(Agriculture Committee)
(At the request of the Agriculture Commissioner)

AN ACT to amend and reenact subsection 10 of section 4-33-01 of the North Dakota
Century Code, relating to the control of plant pests.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 10 of section 4-33-01 of the North
Dakota Century Code is amended and reenacted as follows:

10. "Plant" means ; .
jonany part of a plant, tree, aguatic plant,
plant product, plant material, shrub, vine, fruit, rhizome, vegetable, seed, bulb,
stolon, tuber, corm, pip, cutting, scion, bud, graft, fruit pit, or agricultural
commodity.

Approved March 19, 2013
Filed March 19, 2013
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CHAPTER 70

HOUSE BILL NO. 1054

(Agriculture Committee)
(At the request of the Agriculture Commissioner)

AN ACT to amend and reenact section 4.1-14-01 of the North Dakota Century Code,

relating to forage certification; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 4.1-14-01 of the North Dakota Century Code

is amended and reenacted as follows:

4.1-14-01. Certification of forage - Compliance with other standards.

1. To obtain certification that weeds prohibited according to the standards of the

North American weedinvasive species management association are not cut
when producing viable seeds and included in baled forage, the owner of the
forage shall request that the agriculture commissioner conduct a certification
inspection.

Upon receiving the request, the agriculture commissioner shall:

a. Inspect the forage acreage within ten days before harvest to verify that
weeds prohibited according to the standards of the North American
weedinvasive species management association are not present and
producing viable seeds; and

b. (1) Ascertain that the scheduled harvest has occurred,;

(2) Determine the number of bales for which certification tags or
department-approved twine, or both, must be issued; and

(3) Verify that the baled forage is stored or will be stored only in an area
where weeds prohibited according to the standards of the North
American weedinvasive species management association are not
present and producing viable seeds.

If the agriculture commissioner determines that the conditions of subsection 2
have been met, the commissioner shall issue and affix or cause to be affixed
on each bale of forage one dated certification tag or shall authorize the use of
department-approved twine to bale the forage.

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure.

Approved April 15, 2013
Filed April 16, 2013
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CHAPTER 71

SENATE BILL NO. 2026

(Legislative Management)
(Agriculture Committee)

AN ACT to create and enact chapters 4.1-52, 4.1-55, and 4.1-56 and section
4.1-57-18.1 of the North Dakota Century Code, relating to the North Dakota seed
department, seed potatoes, and seed potato control areas; to repeal chapters
4-10 and 4-26 and sections 4.1-53-02, 4.1-53-03, 4.1-53-04, 4.1-53-05, 4.1-53-06,
4.1-53-07, 4.1-53-08, 4.1-53-09, 4.1-53-10, 4.1-53-11, 4.1-53-62, 4.1-57-20, and
4.1-57-21 of the North Dakota Century Code, relating to seed potatoes, seed
potato control areas, and general provisions regarding the North Dakota seed
department; to provide a penalty; and to provide a continuing appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Chapter 4.1-52 of the North Dakota Century Code is created and
enacted as follows:

4.1-52-01. Seed department - Location.

The North Dakota seed department is the official seed-certifying agency of the
state. The seed department must be located on the campus of North Dakota state

university.
4.1-52-02. Seed department - Official seal.

The seed department shall use an official departmental seal that has been
recorded in the office of the secretary of state.

4.1-52-03. Seed commission membership.

The seed commission is the governing board of the seed department. The seed
commission consists of the following members:

1. Anindividual appointed by the North Dakota crop improvement association;

2. An individual appointed by the North Dakota certified seed potato growers
association;

o

An individual appointed by the North Dakota dry edible bean seed growers
association;

>

An individual appointed by the North Dakota agricultural association;

o

An individual appointed by the North Dakota potato council;

5

A resident of this state appointed by the northern plains potato growers
association;
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9.

An individual who operates a seed-conditioning plant approved by the seed
department, appointed by the North Dakota grain dealers association;

The director of the agricultural experiment station or the director's designee;
and

The agriculture commissioner or the agriculture commissioner's designee.

4.1-52-04. Seed commission - Chairman - Meetings.

1.

]

3.

The agriculture commissioner shall serve as the chairman of the seed
commission.

The chairman shall call all reqular meetings of the seed commission and shall
call a special meeting within seven days if petitioned to do so by two members
of the seed commission.

The seed commission shall hold at least two regular meetings each yeatr.

4.1-52-05. Seed commission - Appointment of proxy.

If a member of the seed commission is unable to attend a meeting of the

commission, the member may appoint a proxy. The appointment must be in writing

and must be presented to the chairman. The vote of the proxy is final.

4.1-52-06. Seed commission - Members - Compensation.

Each member of the seed commission, except the agriculture commissioner and

the director of the agricultural experiment station, is entitled to receive compensation

at the rate of one hundred thirty-five dollars per day and reimbursement for expenses,

as provided by law for state officers, if the member is attending a commission meeting

or performing duties directed by the commission.

4.1-52-07. Seed commission - Powers.

The seed commission may:

1.

[

[~

Establish branch offices and laboratories at locations in this state, other than
the campus of North Dakota state university, if the seed commissioner
determines that the offices and laboratories are necessary to carry out the
duties of the seed commission, the seed commissioner, or the seed

department;

Dismiss the seed commissioner for cause;

Appoint an acting seed commissioner if the position becomes vacant; and

Engage in efforts to promote and market certified seed produced in this state.

4.1-52-08. Seed commission - Duties.

The seed commission shall:

1.

2.

Appoint a seed commissioner;

Compensate the seed commissioner; and
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3.

Review the appointment of a seed commissioner, annually.

4.1-52-09. Seed commissioner - Powers.

The seed commissioner may:

1.

[N

3.

[~

on

Contract with North Dakota state university for the use of facilities and
equipment;

Contract with any person for any lawful purpose;

Enter upon real property and access any structure and personal property, at
any time, to:

a. Inspect, sample, and test seeds, potatoes, including seed potatoes, and
other commodities for purposes of determining statutory and regulatory

compliance; and

b. Inspect records for purposes of determining statutory and regulatory
compliance;

Collect royalty, research, and patent fees:; and

Issue phytosanitary certificates if authorized to do so by the United States
department of agriculture animal and plant health inspection service or the
agriculture commissioner.

4.1-52-10. Seed commissioner - Duties.

The seed commissioner shall:

1.

2.

oo

[~

|

=

I~

oo

Manage the seed department;

Provide, equip, and maintain offices, laboratories, and any other facilities
necessary to carry out this chapter, subject to the approval of the seed
commission;

Employ and compensate necessary personnel;

Permit North Dakota state university to use the seed department facilities and
the services of the seed department laboratories at convenient times;

a. Determine the nature and size of any seed and plant samples required by
the seed department in order to conduct official tests or make official
determinations; and

b. Prescribe the manner in which the seed and plant samples are to be
obtained and delivered to the seed department;

Provide commodity inspection services upon request;

Establish and charge fees for services, subject to the approval of the seed
commission;

Provide periodic reports to the seed commission regarding the management
and operation of the seed department;
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9. Recommend to the seed commission the annual budget and annual salary
schedules for the seed department;
10. Do all things necessary to enforce the chapters over which the commissioner
has authority and the rules implementing those chapters; and
11. Perform any other duties as directed by the seed commission.

4.1-52-11. Seed department fund - Continuing appropriation.

1.

i~

o

The seed commissioner shall forward all moneys received under the chapters
over which the commissioner has authority to the state treasurer for deposit in
a special fund known as the seed department fund. All moneys in the seed
department fund are appropriated on a continuing basis to the seed
department to carry out its statutory and regulatory obligations.

The seed commissioner shall approve all expenditures made pursuant to the
chapters over which the commissioner has authority and shall document the
expenditures at the time and in the manner required by the office of
management and budget.

The seed commissioner shall provide a report to the house and senate
appropriations committees of the legislative assembly, at the time and in the
manner directed by the chairmen of the committees. The report must contain
a summary of the department's activities during the current biennium and a
statement of revenues and expenditures for the ensuing biennium.

At the direction of the seed commission, the state treasurer shall invest all
available moneys in the seed department fund. The state treasurer shall credit
twenty percent of the investment income to the general fund and the
remaining eighty percent of the investment income to the seed department
fund.

SECTION 2. Chapter 4.1-55 of the North Dakota Century Code is created and
enacted as follows:

4.1-55-01. Definitions.

In this chapter, unless the context otherwise requires:

1.

]

oo

[~

"Certification” means a process that includes the random inspection of potato
plants growing in the field, the random inspection of seed potatoes after they
have been harvested, and a determination that the seed potatoes are within
acceptable disease tolerance levels.

"Certified" means a designation, the use of which is authorized by the seed
commissioner, to indicate that the seed potatoes have met the requirements
for certification.

"Closed container" means a container that is sewn, tied, sealed, glued, nailed,
or otherwise secured for handling.

"Inspection" means the examination of a random sample of potato plants or
potato tubers in accordance with rules of the seed department or requirements
of the United States department of agriculture.
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5.

o

I~

oo

"Label" means a tag or device attached to a container, stamped or printed
information on a container, or documentation accompanying a container,
which sets forth the information required by law.

"Potato” means an lIrish potato.

"Selection” means a subgroup of a potato variety and includes clones, lines,
strains, and sports.

"Variety" means a subdivision of a kind that:

a. Can be differentiated by one or more identifiable morphological,
physiological, or other characteristics from other varieties of the same
kind:;

b. Has describable variations in essential and distinct characteristics; and

c. Will remain unchanged in its essential and distinct characteristics and
uniformity when reproduced or reconstituted, as required by the different
categories of varieties.

4.1-55-02. Seed commissioner - Duties.

The seed commissioner shall:

1.

2.

Establish a system for the certification of seed potatoes; and

Provide for grade inspections of commercial potatoes in accordance with
standards established by the United States department of agriculture or by
contract.

4.1-55-03. Seed potato grades.

1.

2.

Seed potatoes may be graded:

a. (1) U.S. No. 1 seed potatoes;

(2) U.S. No. 2 seed potatoes; or

(3) North Dakota Certified Seed; or

b. As otherwise designated by the seed commissioner.

The U.S. grades must meet all of the requirements and standards established
by the United States department of agriculture provided, however, that the
seed commissioner may authorize an exception based on size.

4.1-55-04. Label requirements.

1.

a. Except as otherwise provided in this subsection, every container of seed
potatoes must be labeled if the potatoes:

(1) Were grown in this state;

(2) Are transported or shipped into this state; or
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(3) Are offered for sale or consignment in this state.
b. Subdivision a does not apply to potatoes that are not intended for planting
purposes.
2. The label must:

a. Be plainly printed in English;

b. Indicate the net weight when packed;

Indicate the correct grade or designation; and

|©

d. Meet any other criteria established by the seed commissioner.

4.1-55-05. Seed potatoes - Certification - Exception.

1.

i~

o

4.

a. A person may not plant seed potatoes unless the seed potatoes:

(1) Have been certified by the seed commissioner as meeting the
standards of this state;

(2) Have been certified by another state or province having seed potato
standards that are determined by the seed commissioner to meet or
exceed the standards of this state; or

(3) At the request of the producer, were field inspected and approved for
planting by the seed commissioner.

b. Subdivision a does not apply to a person who:

(1) Plants less than one acre [.405 hectare] of seed potatoes; or

(2) Is within twelve months of having that person's own certified parent
seed potatoes.

The seed commissioner shall permit a North Dakota producer to sell or
otherwise transfer certified seed potatoes to another North Dakota producer.
The recipient producer may plant the seed potatoes only for commercial
production. The seed potatoes may not be recertified or retained for use in the
following production cycle.

If the seed commissioner determines that seed potatoes meeting the
requirements of this section are not available in sufficient quantities to fulfill
planting needs, the seed commissioner may permit the planting of seed
potatoes with a higher disease content, provided that bacterial ring rot is not
present and that no other serious disease threat is posed.

For purposes of this section, a "North Dakota producer" means a person that
grows potatoes on property located within this state.

4.1-55-06. Records.

Any producer that plants more than one acre [.405 hectare] of seed potatoes shall

maintain records indicating the acreage [hectarage], varieties, and source of all seed

potatoes planted. The producer shall retain the records for a period of two years from
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the completion of planting and make the records available to the seed commissioner

upon request.

4.1-55-07. Imported seed potatoes - Certification requirement.

All seed potatoes brought into this state must be accompanied by:

1.

2.

o

A grade certificate;

A health certificate indicating that the seed potatoes were field inspected by an
official certifying agency and meet standards that are determined by the seed
commissioner to be similar to those established by this chapter; and

Any other documentation required by the jurisdiction of origin for seed
potatoes entering that jurisdiction.

4.1-55-08. Exported seed potatoes - Certification requirement.

All seed potatoes leaving this state must be accompanied by:

1.

2.

A grade certificate; and

If required by the receiving jurisdiction, a health certificate.

4.1-55-09. Official inspection locations - Designation.

1.

i~

The seed commissioner shall designate the locations at which potato
shipment inspections are conducted. In determining the locations, the seed
commissioner shall consider the volume of shipments requiring inspection and
the expense of maintaining the locations.

Upon request, the seed commissioner may provide inspection services at
locations other than those designated in subsection 1. The seed
commissioner may charge a fee for conducting any inspections requested
under this subsection.

4.1-55-10. Potatoes shipped into state - Labeling requirement - Exception.

If seed potatoes are shipped into this state, the person receiving the potatoes

shall ensure that the potatoes are labeled:

1.
2.

In the same manner as required for potatoes grown in this state: or

In accordance with the requirements of the state, territory, or country of origin,
if permitted by the seed commissioner.

4.1-55-11. Grade inspection certificate - Prima facie evidence.

A grade inspection certificate issued by the seed commissioner is prima facie

evidence that the seed potatoes described in the certificate were of the grade, quality,

and condition indicated on the certificate at the time of inspection.

4.1-55-12. Liability - Potato crop quantity and quality.

A warranty of any kind, either expressed or implied, including a warranty of

merchantability, fitness for a particular purpose, absence of disease, varietal identity,
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or selection identity, is not made by the seed commission, the seed department, the
seed commissioner, or any certified seed potato producer, as to the quantity or quality
of the crop produced from the seed potatoes that were inspected and certified. The
sole warranty is that the potatoes were inspected under the rules of the seed
department or the United States department of agriculture. The seed commissioner
functions and serves only in an official regulatory manner.

4.1-55-13. Plant and seed records - Exempt.

The following records of the seed commission are exempt from section 44-04-18:

1. Records of any plant or seed inspection, analysis, or testing and germination,
purity, variety, or disease determinations conducted by the seed department
on a fee-for-service basis for nonpublic entities or persons; and

i~

Information received by the seed commissioner under this chapter from a
nonpublic entity or person that the nonpublic entity or person determines is
proprietary information or a trade secret.

4.1-55-14. Prohibitions.

1. Aperson may not offer for sale, sell, transport, or ship any seed potatoes that:

a. Are not labeled in accordance with this chapter; or

b. Are labeled with information the person knows is false or misleading.

2. A person that sells seed may not alter the label or a grade inspection
certificate issued by the seed commissioner.

4.1-55-15. Seizure of seed potatoes - Liability.

1. The seed commissioner may seize any seed potatoes, if the seed
commissioner believes that the seed potatoes are mislabeled.

2. The seed commissioner may hold any seed potatoes seized under this section
until they are:
a. Graded or reconditioned to meet the claims on their label; or
b. Properly relabeled.

3. The seed commissioner is not liable for any loss or damage, or any other

costs due to seizure when acting in accordance with this chapter and any
applicable rules.

4. A person aggrieved by a seizure under this section may request a hearing
pursuant to chapter 28-32.

4.1-55-16. Enforcement - Hearing.

1. If the seed commissioner believes that a violation of this chapter or the rules
implementing this chapter may have occurred, the seed commissioner may

hold a hearing.
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2.

If based on the testimony and evidence presented at the hearing the seed
commissioner determines that a violation has occurred or if the person
involved fails to appear, the seed commissioner may impose the civil penalty
provided for in this chapter or consult with the attorney general regarding the
institution of further legal proceedings.

4.1-55-17. Penalties.

1.

2.

Any person willfully violating this chapter is guilty of a class A misdemeanor.

Any person willfully violating this chapter is subject to a civil penalty in an
amount not exceeding five thousand dollars for each violation. The civil
penalty may be imposed by a court in a civil proceeding or by the seed
commissioner.

SECTION 3. Chapter 4.1-56 of the North Dakota Century Code is created and
enacted as follows:

4.1-56-01. Definition.

As used in this chapter, unless the context otherwise requires, "potato” means an

Irish potato.

4.1-56-02. Seed potato control area - Proposal - Notice of meeting.

1.

[N

In order to form a seed potato control area, five individuals who own land
within the proposed area shall schedule and provide notice of a meeting that
is open to all landowners and occupantsin the proposed area.

a. The notice must define the boundaries of the proposed seed potato control
area.

b. The notice must be published at least twice, for two successive weeks, in
the official newspaper of each county containing land in the proposed seed
potato control area.

If consented to by a majority of the landowners and occupants present at the
meeting, a petition to form a seed potato control area may be circulated
among all landowners in the proposed area.

4.1-56-03. Seed potato control area - Petition for formation.

The petition to be circulated, as provided in section 4.1-56-02, must:

1.

2.

Describe the boundaries of the proposed seed potato control area; and

State the quality of seed that may be planted within the proposed seed potato
control area.

4.1-56-04. Seed potato control area - Creation.

1.

Once the petition has been signed by at least eighty percent of the persons
owning land in the proposed seed control area, the petition may be presented
to the seed commissioner for approval.




262

Chapter 71 Agriculture

2. If the seed commissioner determines that the petition meets the requirements
of this chapter, the seed commissioner may order the creation of:

a. The seed potato control area as described in the petition; or

b. A seed potato control area having boundaries that are not as extensive as
those set forth in the petition.

In _the order establishing the seed potato control area, the seed
commissioner shall prescribe the quality of seed potatoes that may be
planted within the control area. The quality prescribed may differ from that
set forth in the petition.

|
|

b. After the establishment of a seed potato control area, the seed
commissioner may issue an order changing the quality of seed potatoes
that may be planted within the control area.

4.1-56-05. Seed potato control area - Governance committee.

1. Each seed potato control area must be governed by a committee consisting of
three individuals who are appointed by the seed commissioner from a list of
landowners or occupants within the control area.

2. The terms of office for members of the governance committee and its rules of
operation must be provided for in the seed potato control area's bylaws and
agreed to by at least eighty percent of the landowners or occupants within the
control area.

3. If fewer than three qualified individuals are willing or able to serve as members

of the governance committee, the governance committee shall consist of the
lesser number. If, however, no gualified individual is willing or able to serve on
the governance committee, the seed commissioner shall dissolve the seed
potato control area.

4.1-56-06. Governance committee - Powers.

The governance committee may:

1. Expend moneys collected pursuant to this chapter;

2. Employ and compensate necessary personnel;

3. Accept qifts, grants, and donations of money, property, and services to carry
out this chapter; and

4. Do all things necessary and proper to enforce this chapter and any rules

adopted to implement this chapter.

4.1-56-07. Governance committee - Duties.

The governance committee shall:

1. Keep arecord of its expenses;

2. Submit the record to the seed commissioner at the time and in the manner
required by the seed commissioner; and




Agriculture Chapter 71 263

3.

Provide reports at the time and in the manner required by the seed
commissioner.

4.1-56-08. Prohibition.

A person may not plant or authorize the planting of seed potatoes other than

those permitted within the seed potato control area.

4.1-56-09. Assessment.

1.

2.

The governance committee may impose an assessment at a rate determined
by the committee, but not exceeding two and one-half cents per
hundredweight [45.36 kilograms] on all seed potatoes produced within the
control area.

Any person producing seed potatoes within the control area shall pay the
assessment at the time and in the manner required by the governance
committee.

4.1-56-10. Shipment of potatoes - Payment of assessment.

A person producing seed potatoes in a seed potato control area may not ship or

transport the seed potatoes out of the area unless the person pays the assessment

provided for in this chapter.

4.1-56-11. Seed commissioner - Orders.

The seed commissioner may by order:

1.

]

o

>
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o
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Alter the boundaries of the seed potato control area;

Assign additional powers and duties to the governance committee;

Prescribe requirements for seed selection, seed treatment, field isolation,
cultural practices, disease removal, and insect control;

Prescribe requirements for the governance committee with respect to seed
potato control efforts;

Prescribe or authorize seed quality for use within the control area;

Provide for the inspection, testing, and approval of seed to be used within the
control area; and

Set forth additional requirements or prohibitions with respect to activities within
the seed potato control area.

4.1-56-12. Seed potato control area - Dissolution.

Upon a showing of good cause, or as otherwise authorized by this chapter, the

seed commissioner may order the dissolution of a seed potato control area.

4.1-56-13. Penalty.

Any person violating this chapter is guilty of a class B misdemeanor.
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SECTION 4. Section 4.1-57-18.1 of the North Dakota Century Code is created
and enacted as follows:

4.1-57-18.1. Liability - Potato crop guantity and quality.

A warranty of any kind, either expressed or implied, including a warranty of
merchantability, fitness for a particular purpose, absence of disease, varietal identity,
or_selection identity, is not made by wholesale potato dealers licensed under this
chapter, as to the quantity or guality of the crop produced from the seed potatoes that
were inspected and certified. The sole warranty is that the potatoes were inspected
under the rules of the seed department or the United States department of

agriculture.

SECTION 5. REPEAL. Chapters 4-10 and 4-26 and sections 4.1-53-02,
4.1-53-03, 4.1-53-04, 4.1-53-05, 4.1-53-06, 4.1-53-07, 4.1-53-08, 4.1-53-09,
4.1-53-10, 4.1-53-11, 4.1-53-62, 4.1-57-20, and 4.1-57-21 of the North Dakota
Century Code are repealed.

Approved April 1, 2013
Filed April 1, 2013
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CHAPTER 72

HOUSE BILL NO. 1026

(Legislative Management)
(Agriculture Committee)

AN ACT to create and enact chapters 4.1-72, 4.1-73, 4.1-74, 4.1-75, 4.1-83, and
4.1-88 of the North Dakota Century Code, relating to the North Dakota stockmen's
association, livestock branding, estrays, registered livestock, and the licensing of
livestock dealers and wool dealers; to repeal chapters 36-04, 36-09, 36-13, and
36-22 of the North Dakota Century Code, relating to livestock branding, estrays,
and the licensing of livestock dealers and wool dealers; to provide a penalty; to
provide for a legislative management study; and to provide a continuing
appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Chapter 4.1-72 of the North Dakota Century Code is created and
enacted as follows:

4.1-72-01. North Dakota stockmen's association - Statutory authority.

1. The North Dakota stockmen's association is a livestock association organized
under the laws of this state and registered as a market agency under the
Packers and Stockyards Act, 1921 [7 U.S.C. 181 et seq.]:

a. For the protection of the livestock industry of this state; and

b. To secure uniformity of inspection and cooperation with the United States
department of agriculture.

[N

The association shall inspect all cattle, horses, and mules, which are shipped
or consigned to any livestock auction market, buying station, or packing plant,
in this state, and all those that are shipped or consigned to a livestock auction
market, buying station, or packing plant, located outside this state, if brand
inspection services are provided in accordance with section 4.1-73-24, for the
purpose of determining or verifying ownership and for any other purpose
established by law.

4.1-72-02. Discrimination - Prohibited.

The North Dakota stockmen's association may not discriminate between
members of the association and persons who are not members of the association
with respect to fees, recordings, complaints, requests for assistance, or any other
duties assigned under this chapter.

4.1-72-03. Office for recording brands - Chief brand inspector - Employment.

The North Dakota stockmen's association shall:

1. Maintain an office for recording brands; and
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2. Employ an individual to serve as the chief brand inspector of this state.

4.1-72-04. Chief brand inspector - Deputy brand inspectors - Licensed peace
officers.

The chief brand inspector and any individual employed by the North Dakota
stockmen's association to serve as a deputy brand inspector must be licensed peace
officers in accordance with chapter 12-63 or hold a limited peace officer license under
section 12-63-09. These individuals may exercise the full authority of their license to
enforce the brand laws and any other state laws relating to livestock. The chief brand
inspector and the deputy brand inspectors may provide aid and assistance to other
law enforcement agencies or officers, upon request, provided the requests are not for
continuous or ongoing assistance.

4.1-72-05. Animal identification program - Administration.

The North Dakota stockmen's association shall serve as the state's administrator
and allocator for that portion of any federally sponsored animal identification program
which pertains to cattle, horses, and mules.

4.1-72-06. Federally sponsored programs - Administration - Records.

1. Except as provided in subsection 2, any information created, collected, or
maintained by the state veterinarian or the North Dakota stockmen's
association with respect to the administration of any federally sponsored
program pertaining to livestock as permitted by section 4.1-72-05 is
confidential and not subject to the open records requirements of section

44-04-18.

2. Neither the state veterinarian nor the North Dakota stockmen's association
may release any information designated as confidential under subsection 1,
except:

a. Upon the written consent of every person identified or identifiable by the
information:;

b. In accordance with federal law;

c. To any state or federal agency for the purpose of animal disease control or
animal disease traceback;

d. To the attorney general and any other law enforcement agency pursuing a
criminal investigation; or

e. Pursuant to an order issued by a court upon a showing of good cause.

3. This section does not preclude the exchange of information between the state
veterinarian and the North Dakota stockmen's association.

4. Any person violating this section is subject to the remedies set forth in section

44-04-21.2. For purposes of applying section 44-04-21.2, "public entity"
includes any person that has contracted with the state for the administration of
any federally sponsored program pertaining to livestock.
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4.1-72-07. Collection of fees - Continuing appropriation.

The North Dakota stockmen's association shall forward all moneys received under
this title to the state treasurer for deposit in a special fund known as the North Dakota
stockmen's association fund. All moneys in the North Dakota stockmen's association
fund, together with all income earned on the moneys in the fund, are appropriated on
a_continuing basis to the North Dakota stockmen's association to carry out its
statutory directives.

4.1-72-08. Biennial audit.

At least once every two years the North Dakota stockmen's association shall
provide for an audit by a certified public accountant or a licensed public accountant
and shall submit an electronic copy of the audit report to the legislative council.

24 SECTION 2. Chapter 4.1-73 of the North Dakota Century Code is created and
enacted as follows:

4.1-73-01. Definition.

For purposes of this chapter, "brand" means an identifying imprint that is:

1. Placed on livestock by use of a hot branding iron: or

2. Placed on equines by means of either a hot branding iron or a freeze branding
technique.

4.1-73-02. Brand - Application for ownership.

[=

To acquire ownership of a brand, a person shall file an application with the
North Dakota stockmen's association.

]

The application must contain a depiction of the proposed brand.

oo

The application must include a statement regarding:

a. The kind of livestock on which the brand will be placed; and

b. The placement or position of the brand on each kind of livestock listed in
subdivision a.

4. The chief brand inspector shall review each application to ensure compliance
with the requirements of this chapter.

4.1-73-03. Brands - Requirements for recording.

1. The chief brand inspector shall approve an application for ownership of a
brand, filed in accordance with section 4.1-73-02, and record the brand,
unless:

a. The chief brand inspector determines that:

(1) Official records indicate the brand is owned by another person;

24 Section 4.1-73-18 was amended by section 2 of Senate Bill No. 2158, chapter 73.



268

Chapter 72 Agriculture

(2) The brand is deceptively similar to another recorded brand;

(3) The brand is recorded in another state;

(4) The brand may not be legible when placed on livestock; or

(5) The proposed placement or position of the brand does not meet the
requirements of section 4.1-73-05; or

b. The brand:

(1) Consists of only one letter, number, or symbol, except as provided in
subsection 2;

(2) Contains either the letter "g" or the letter "g";

(3) Contains a letter not found in the modern English alphabet;

(4) Contains the numeral "0" or "1";

(5) Contains a dot;

(6) Contains a letter, number, or symbol placed within another letter,
number, or symbol; or

(7) Contains a symbol other than:

(a) A diamond;

(b) An arrow:;

(c) Amill iron;

(d) Across;

(e) Aheart;

(f) Abox;

(g) Atriangle;
(h) A guarter circle;
(i) Abar;

(j) Astar; or

(k) Aforward or a backward slash.

2. The chief brand inspector may permit the recording of a brand that consists of

one letter, number, or symbol, provided the brand meets all other statutory

requirements for recording and is to be placed only on goats or sheep.




Agriculture Chapter 72 269

4.1-73-04. Brand inspection certificate.

Upon approving an application, the chief brand inspector shall provide a brand

certificate to the owner. The certificate is evidence of the brand's ownership.

4.1-73-05. Brands - Permissible locations.

1.

]

o

>

In the case of cattle, brands that meet all other statutory requirements for
recording may be placed only on:

a. Adesignated shoulder;

b. A designated rib; or

c. Adesignated hip.

In the case of horses and mules, brands that meet all other statutory
requirements for recording may be placed only on:

a. Adesignated shoulder;

b. A designated hip; or

c. Adesignated jaw.

In the case of bison, brands that meet all other statutory requirements for
recording may be placed only on:

a. Adesignated rib; or

b. A designated hip.

In the case of any other livestock, brands that meet all other statutory
requirements for recording may be placed only on those locations designated
by the chief brand inspector. For purposes of this subsection, the designation
of locations is not subject to rulemaking under chapter 28-32.

4.1-73-06. Recorded numerical brand - Impermissible placement.

A person may not place a recorded brand that consists entirely of upright numbers

on the hips of cattle.

4.1-73-07. Numerical brands - Applicability of designated placement

provisions.

The design and placement restrictions set forth in this chapter do not apply to:

1.

2.

A numerical brand that was first recorded before July 1,1957, and which has
been continually rerecorded; or

An unrecorded numerical brand that is used for purposes such as herd or
animal identification or registration.
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4.1-73-08. Chief brand inspector - Determination regarding brand.

A determination by the chief brand inspector regarding the acceptability of a brand

or the permissibility of its location or placement, for purposes of recording, is final.

4.1-73-09. Cancellation of brand.

1. The chief brand inspector shall cancel a legally recorded brand if the chief

brand inspector:

a.

b.

c.

Receives for filing a bill of sale for the brand, properly executed by the

owner, as shown in the records of the chief brand inspector:;

Determines that the brand duplicates a previously recorded brand; or

Determines that the brand was obtained through fraud, misrepresentation,

or other illegal means.

2. The chief brand inspector may cancel a legally recorded brand if the chief

brand inspector determines that the brand has been recorded in another state.

4.1-73-10. Expiration of brands.

On January 1, 2016, and every five years thereafter, each livestock brand

recorded in this state expires, unless:

1. The brand was issued within the six-month period immediately preceding the

date of expiration; or

2. The brand has been rerecorded in accordance with this chapter.

4.1-73-11. Expiration of brand - Notice to owner.

1. Before September 1, 2015, and every five years thereafter, the chief brand

inspector shall provide to each owner of record:

o I

[©

]

Written notice of the brand's expiration date;

Written notice of the owner's right to rerecord the brand; and

A written statement indicating that if the brand is allowed to expire, the
person will have lost ownership interest in the brand and may no longer
use the brand.

The chief brand inspector shall send the notice and statement required by this

section to the owner:

a.

b.

Electronically; or

By first-class mail if requested by the owner.

4.1-73-12. Expiration of brands - Notice by publication.

1. The chief brand inspector shall publish in the official newspaper of each

county a notice of the date by which livestock brands must be rerecorded in

accordance with this chapter.
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2. The notice must be published at least once per week for three successive
weeks. The first publication must occur between the first and fifteenth day of
September, before the expiration of all brands.

4.1-73-13. Brands authorized for rerecording.

Notwithstanding any other provision of this chapter, the chief brand inspector shall
accept for rerecording:

1. Any brand that the owner previously recorded; and

2. Abrand that consists of one letter, number, or symbol, provided the brand is to
be placed only on goats or sheep.

4.1-73-14. Recording and rerecording brands - Fee.

Each application for recording or rerecording a brand must be accompanied by a
fee in the amount of twenty-five dollars.

4.1-73-15. Reassignment of expired brand.

1. a. Except as provided in subdivision b, for a period of one year from the date
of a brand's expiration, the chief brand inspector may not reassign the
expired brand to any person other than the reqgistered owner at the time of
the brand's expiration.

b. If the person who owned the brand at the time it expired provides the chief
brand inspector with written authorization, the chief brand inspector may
reassign the brand to a new owner, at any time during the one-year period.

N

Upon expiration of a brand and the passage of time or the procurement of
authorization, as set forth in subsection 1, the chief brand inspector may
accept an application to record the brand. provided the brand meets the
requirements of this chapter.

4.1-73-16. Use of unrecorded brand - Penalty.

A person is quilty of a class B misdemeanor if the person places upon an animal a
brand that has not been recorded in accordance with this chapter.

4.1-73-17. Defacing brands - Unlawful branding - Penalty.

A person is guilty of a class A misdemeanor for a first offense and a class C felony
for a second or subsequent offense if the person:

1. Alters, defaces, or attempts to alter or deface the brand on any animal owned
by another for the purpose of deceiving others as to the animal's ownership;
or

2. Willfully brands, or causes to be branded, any animal owned by another for
the purpose of deceiving others as to the animal's ownership.

4.1-73-18. Bill of sale - Copy with shipment - Effect - Penalty.

1. Aperson may not sell any livestock carrying a recorded brand unless:
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a. The seller is the owner of the recorded brand and delivers a bill of sale for
the livestock to the purchaser; or

b. The seller delivers to the purchaser a bill of sale executed by the owner of

the recorded brand and endorsed by the seller evidencing the later
transaction.

The bill of sale must include:

The date;

|

[=

The name, address, and signature of the seller:;

The name, address, and signature of an individual who is at least eighteen
years of age and who can verify the name and signature of the seller;

|©
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The name and address of the buyer;

The total number of animals sold;

|

f. A description of each animal sold as to sex and color; and

g. Adepiction of the recorded brand.

The buyer shall retain the bill of sale for as long as the buyer owns any
animals described in the bill of sale.

The seller shall provide a copy of the bill of sale to the individual hauling the
livestock. The individual shall ensure that the document remains with the
livestock while in transit.

The bill of sale or a copy of the bill of sale must be shown by the possessor on
demand to any law enforcement officer or brand inspector.

The bill of sale is prima facie evidence of the sale of the livestock described in
the bill of sale.

Subsections 1 through 6 do not apply to the sale of livestock for which a brand
inspector has issued a certificate of ownership.

Any person willfully violating this section is guilty of a class B misdemeanor for
a first offense and a class A misdemeanor for a second or subsequent offense.

4.1-73-19. Proof of ownership - Alteration or falsification - Penalty.

A person that knowingly makes, completes, alters, or in any way falsifies any

document evidencing proof of livestock ownership, with the intent to deceive or harm

another, is guilty of a class B felony.

4.1-73-20. False proof of ownership - Sale of livestock - Penalty.

A person willfully providing false proof of ownership in conjunction with the sale of

livestock is quilty of a class B misdemeanor for a first offense and a class A

misdemeanor for a second or subseguent offense.
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4.1-73-21. Transportation of livestock from state - Brand inspection -

Penalty.

1.

]

oo

A person may not transport or attempt to transport cattle, horses, or mules
from this state unless a brand inspector has inspected the livestock and
issued a certificate of ownership. The certificate must remain with the livestock
while in transit and be presented to the purchaser upon arrival at the
destination. This subsection does not apply to a person that:

a. Transports cattle, horses, or mules from this state to obtain for the animals
emergency medical treatment by a licensed veterinarian; or

b. Transports cattle, horses, or mules from this state to a livestock auction
market, buying station, or packing plant, that is located in a bordering state
and which is provided with brand inspection services in accordance with
section 4.1-73-24.

A person may not remove cattle, horses, or mules from a livestock auction
market, buying station, or packing plant until a brand inspector has inspected
the livestock and issued a certificate of ownership.

Any person willfully violating this section is quilty of a class A misdemeanor.
Any person willfully violating this section a second time within five years or
willfully violating this section three or more times is guilty of a class C felony.

4.1-73-22. Request for reinspection - Cost.

1.

]

A person may request that a brand inspector conduct a reinspection if the
person has reason to believe that:

a. An error was made during the brand inspection; and

b. Cattle, horses, or mules were shipped to an unintended destination as a
result of the error.

If it is determined that an error was made during the brand inspection, the
North Dakota stockmen's association shall bear the cost of the reinspection. If
it is determined that a brand inspection error was not made, the person that
requested the reinspection shall reimburse the North Dakota stockmen's
association for the cost of the reinspection.

4.1-73-23. Brand inspection services - Out-of-state facilities.

1.

]

o

The state board of animal health may authorize the provision of brand
inspection services at a livestock auction market, buying station, or packing
plant located outside this state.

In order to obtain brand inspection services under this section, an entity shall
file a petition with the state board of animal health.

Before making a determination on the petition, the state board of animal
health shall provide the North Dakota stockmen's association with an
opportunity to comment.
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4. The state board of animal health shall establish by rule the criteria to be
considered in determining whether to authorize the services.

4.1-73-24. Rules - Fees for brand inspection.

1. The state board of animal health, after seeking advice from the North Dakota
stockmen's association, shall adopt rules regarding:

a. The provision of brand inspection services at livestock auction markets,
packing plants, and buying stations; and

b. The provision of brand inspection services at locations other than those
listed in subdivision a.

2. The rules must include:

a. The fees to be charged for the provision of the brand inspections;

b. The collection of fees by the brand inspectors; and

c. The time and manner in which the brand inspectors must submit the fees
to the North Dakota stockmen's association.

4.1-73-25. Slaughtering of cattle - Records - Penalty.

1. Any person slaughtering cattle on a custom basis or for the purpose of selling
the meat at retail or wholesale shall record:

a. The date each animal was purchased or accepted for custom slaughtering;

b. The name and address of:

(1) The seller; or

(2) The person for whom custom slaughtering is being performed;

The animal's age or estimated age;

|©

d. The animal's sex; and

Any brand found on the animal.

®

2. Any person required to record information in accordance with this section
shall:

Compile the information in the manner directed by the North Dakota
stockmen's association; and

b. Forward the information to the North Dakota stockmen's association at
least quarterly.

3. Until such time as the information is forwarded to the North Dakota stockmen's
association, any person required to record information in accordance with this
section shall make the information available for inspection by a representative
of the association, upon request.




Agriculture

Chapter 72 275

4. Any information created, collected, or maintained by the North Dakota

stockmen's association under this section is confidential and not subject to the

open record requirements of section 44-04-18. The information may be

released by the association only:

a.

b.

c.

d.

e.

Upon the written consent of every person identified or identifiable by the

information:;

In accordance with federal law;

To any state or federal agency for the purposes of animal disease control
or animal disease traceback;

To the attorney general and any other law enforcement agency pursuing a
criminal investigation; or

Pursuant to an order issued by a court upon a showing of good cause.

5. Any person violating this section is guilty of an infraction.

4.1-73-26. Record of brands.

The chief brand inspector shall keep a record of all brands issued in this state.

The record must include:

=

The name and address of the person that owns the brand;

i~

A depiction of the brand;

o

The type of livestock on which the brand is authorized for use; and

>

The location or placement of the brand as authorized by the chief brand

inspector.

4.1-73-27. Chief brand inspector to issue brand book.

1. The chief brand inspector shall compile and issue a brand book from the

records required by section 4.1-73-26, as of the final date for rerecording and

shall compile and issue an annual supplement.

2. a

=

The chief brand inspector shall provide a paper or an electronic copy of
the brand book and each annual supplement, free of charge, to:

(1) Each brand inspector; and

(2) Any other law enforcement officer located in this state upon request.

The chief brand inspector shall make paper copies of the brand books and
annual supplements available for purchase by all other persons. The
purchase price must be established by the North Dakota stockmen's
association and approved by the state board of animal health.

3. The chief brand inspector shall post the brand book and each annual

supplement on the North Dakota stockmen's association website.
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4.1-73-28. Official brand book - Presumptive evidence.

The official brand book published by the chief brand inspector must be received in
all courts of this state as presumptive evidence of the recording and ownership of
livestock brands.

4.1-73-29. Effect of recorded brand - Bill of sale to be given and kept.

A brand recorded in accordance with this chapter and properly located on
livestock is prima facie evidence that the animal bearing the brand is the property of
the brand's owner, unless covered by a bill of sale as provided by section 4.1-73-18.

SECTION 3. Chapter 4.1-74 of the North Dakota Century Code is created and
enacted as follows:

4.1-74-01. Reqistered livestock - Misrepresentation or_falsification of
records - Penalty.

1. Aperson may not willfully:

a. Sell any livestock with a certificate of registration or breeding that does not
pertain to the livestock:;

b. Falsify a certificate of registration or breeding;

c. Misrepresent or falsify any production or performance information
referenced in a certificate of registration;

d. Change the markings of livestock with the intent of deceiving a purchaser:;

or

e. Misrepresent the sire to which livestock has been bred.

2. A person violating this section is guilty of a class A misdemeanor for a first
offense and a class C felony for a second or subsequent offense.

SECTION 4. Chapter 4.1-75 of the North Dakota Century Code is created and
enacted as follows:

4.1-75-01. Definition.

In _this chapter, unless the context otherwise requires, "estray” means cattle,
horses, or mules, whether branded or unbranded, whose ownership has not been
determined.

4.1-75-02. Estrays - Possession.

1. If an individual discovers an estray on property that the individual owns or
controls, the individual shall make a good-faith effort to:

a. Take possession of the estray;

b. Determine its ownership; and

Facilitate its return.

|©

]

If the individual is unable to determine its ownership, the individual shall:
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a.

i

Notify the sheriff of the county in which the estray was found or the chief
brand inspector, and:

(1) Provide to the sheriff or the chief brand inspector any information that
may assist in determining ownership of the estray;

(2) Make the estray available for examination if requested by the chief
brand inspector; and

(3) Follow the directives of the chief brand inspector regarding the estray's
care and disposal; or

Deliver the estray to a livestock auction market in this state or to an out-of-
state livestock auction market that receives brand inspection services
under section 4.1-73-24 and notify the brand inspector that it appears to

be an estray.

Any person failing to comply with this section is liable to the owner of the

estray for treble damages and may not claim reimbursement for any expenses

otherwise allowed under this chapter.

4.1-75-03. Notification - Record of date and time.

A county sheriff or the chief brand inspector shall make a record of the date and

time that notification is received under section 4.1-75-02. The individual taking

possession of the estray is not entitled to reimbursement for expenses incurred

before the recorded date and time.

4.1-75-04. Estrays - Notification of chief brand inspector.

If an individual notifies a county sheriff that the individual has taken possession of

an estray, the sheriff shall contact the chief brand inspector and relay any information

regarding the estray.

4.1-75-05. Claiming estrays.

1.

]

If before an estray is sold the chief brand inspector determines its owner, the

individual who took possession of the estray shall return it to its owner,

provided the owner reimburses the individual for all incurred expenses in

accordance with the reimbursement schedule developed by the North Dakota

stockmen's association or in any lesser agreed-to amount.

If the individual who took possession of the estray and its owner are unable to

reach an agreement regarding the return of the estray, as provided for in

subsection 1, the individual who took possession of the estray shall:

a.

b.

Deliver the estray to a livestock auction market in this state or to an out-of-
state livestock auction market that receives brand inspection services
under section 4.1-73-24; and

Notify the brand inspector that the estray is to be sold and that
reimbursement for the individual's expenses must be paid from the
proceeds of the estray's sale, in accordance with the reimbursement
schedule developed by the North Dakota stockmen's association.
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4.1-75-06. Reimbursement for costs - Schedule.

1.

i~

Except as otherwise provided in section 4.1-75-05, the individual taking
possession of an estray in accordance with this chapter is entitled to receive
reimbursement for incurred expenses in accordance with a reimbursement
schedule developed by the North Dakota stockmen's association.

The amount reimbursable under this section must be deducted from the
proceeds of the estray's sale. Any amount remaining thereafter must be
forwarded to the North Dakota stockmen's association and submitted to the
state treasurer for deposit in the North Dakota stockmen's association fund.

4.1-75-07. List of estrays - Publication - Proof of ownership.

1.

]

o

Each December, the North Dakota stockmen's association shall publish at
least twice in the official newspaper of each county, a list of all estrays found in
the county and for which the association received sale proceeds during the
preceding twelve months.

The association shall maintain and make available on its website an updated
list of all estrays for which the association received sale proceeds during the
preceding seventy-two months.

If a person demonstrates ownership of an estray to the satisfaction of the chief
brand inspector within seventy-two months of the date on which the proceeds
of its sale were distributed to the North Dakota stockmen's association, the
association shall return to the owner the amount it received but shall retain
any income earned on the amount.

4.1-75-08. Possession of estray - Immunity from liability.

1.

2.

If an individual, without being negligent, takes possession of an estray and
complies with this chapter, that individual is not liable:

a. For any injury or damage caused by the estray while in the individual's
possession or in the event the estray escapes; or

b. For any economic loss incurred by:

(1) The owner of the estray, if later identified; or

(2) Any other person having a claim to the estray.

If an individual, without being negligent, attempts to take possession of an
estray in _order to comply with this chapter, that individual is not liable:

a. For any injury or damage caused by the estray during the attempt to take
possession; or

b. For any economic loss incurred by:

(1) The owner of the estray, if later identified; or

(2) Any other person having a claim to the estray.
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4.1-75-09. Failure to comply with chapter - Penalty.

Any individual who takes possession of an estray and willfully fails to comply with
this chapter is guilty of a class B misdemeanor.

SECTION 5. Chapter 4.1-83 of the North Dakota Century Code is created and
enacted as follows:

4.1-83-01. Definition.

In this chapter, unless the context otherwise requires, "livestock dealer" means a
person that buys horses, mules, cattle, hogs, goats, or sheep from a producer or a
livestock auction market:

1. On the person's own account, more than once per year for the purpose of
resale within thirty days:

]

On commission:; or

3. For slaughter.

4.1-83-02. Livestock dealer - License required.

1. Before a person may transact business as a livestock dealer, the person must
be licensed by the agriculture commissioner.

2. This section does not apply to:

a. A packing plant, provided the plant's annual purchases of cattle, goats,
hogs, horses, mules, or sheep do not exceed five hundred thousand
dollars; or

b. The purchase of cattle, goats, hogs, horses, mules, or sheep:

(1) By a livestock cooperative from a member of the cooperative; or

(2) By one member of a livestock cooperative from another member.

4.1-83-03. Application for livestock dealer's license - Required information.

To obtain a livestock dealer's license, a person must complete an application and
submit it to the agriculture commissioner. The application must include:

1. The applicant's name and:

a. The name of each partner if the applicant is a partnership;

b. The name of each corporate officer and the state of incorporation if the
applicant is a corporation; or

c. The name of each manager and the state of organization if the applicant is

a limited liability company:

]

The applicant's mailing address; and

o

The applicant's principal place of business.
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4.1-83-04. License - Fee - Expiration.

1.

2.

3.

The fee for a livestock dealer's license is fifty dollars.

A livestock dealer's license issued under this chapter expires on June thirtieth
of each year.

A livestock dealer's license is not transferable.

4.1-83-05. Application for license - Posting of bond.

1.

]

[

As a condition of licensure, the applicant shall post a bond with the agriculture
commissioner. The bond must be:

a. Asurety bond;
b. Acash bond; or

c. An irrevocable letter of credit.

The agriculture commissioner must be named as the obligee.

The bond required by this section must be:

a. In an amount and form required by this chapter:;

b. Applicable to the period during which the livestock dealer's license is in
effect;

c. For the benefit of any person selling livestock to the livestock dealer or the
dealer's agent; and

d. Conditioned for the payment of any financial obligation owed by a livestock

dealer to another person in conjunction with the sale of livestock.

4.1-83-06. Bond requirements - Alternative.

Any applicant having a bond on file with the United States department of

agriculture pursuant to the Packers and Stockyards Act, 1921 [7 U.S.C. 181 et seq.].

may meet the requirements of section 4.1-83-05 by filing a copy of that bond with the

agriculture commissioner, provided the commissioner is named as the trustee of the

bond.

4.1-83-07. Out-of-state applicant - Trustee.

A bond posted by an out-of-state applicant for a livestock dealer's license may

name as trustee a financially responsible, disinterested person who is satisfactory to

the commissioner.

4.1-83-08. Bond - Minimum amount.

1.

The agriculture commissioner shall determine the amount of the bond required
in accordance with this chapter by using the same basis as that prescribed for
livestock dealers who are subject to the provisions of the Packers and
Stockyards Act, 1921 [7 U.S.C. 181 et seq.].
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2.

3.

Notwithstanding subsection 1, if at the time of licensure or at any point during
the period of licensure the agriculture commissioner has reason to believe that
a bond is inadequate to secure the performance of the livestock dealer's
obligations, the commissioner shall require an increase in the amount of the
bond.

A bond required by this chapter may not be in an amount less than ten
thousand dollars.

4.1-83-09. Release of records - Confidentiality.

1.

i~

[

As a condition of licensure, the applicant shall agree to provide to the
agriculture _commissioner, _upon request, any financial record that the
commissioner deems relevant for purposes related to:

a. The issuance of a livestock dealer's license; or

b. An investigation after issuance of a livestock dealer's license.

As a condition of licensure, the applicant shall file a records release with the
agriculture commissioner, authorizing the commissioner to obtain, from any
source, any financial record that the commissioner deems relevant for
purposes related to:

a. The issuance of a livestock dealer's license; or

b. An investigation after issuance of a livestock dealer's license.

Any information gained by the agriculture commissioner under this section is
confidential and may be provided only:

a. To federal authorities in accordance with federal law;

b. To the attorney general, state agencies, and law enforcement agencies, for
use in the pursuit of official duties; and

c. As directed by an order of a court pursuant to a showing of good cause.

4.1-83-10. Dealer's license - Grounds for denial - Hearing.

1.

2.

The agriculture commissioner shall deny an applicant a livestock dealer's
license if:

a. The applicant's current assets do not exceed the applicant's current
liabilities; or

b. The applicant submitted false or misleading information in connection with
the application.

The agriculture commissioner may deny an applicant a livestock dealer's
license:

a. If after due investigation, the commissioner has reason to believe that the
applicant has failed to pay, in a timely manner and without reasonable
cause, prior obligations incurred in connection with livestock transactions:
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b. If the applicant has failed to pay brand inspection fees or veterinary
inspection fees, as required by law, within sixty days of the date on which
they were due;
c. If the applicant has violated any of the laws of this state governing the
handling, shipment, or transportation of livestock; or
d. For any other just and good cause.
3. Any applicant denied a license under this section may request a hearing
before the agriculture commissioner within thirty days of the denial.
4.1-83-11. Change of circumstance - Notification of agriculture

commissioner.

A livestock dealer shall notify the agriculture commissioner of:

1
2.

3.

Any legal change to the name in which the livestock dealer's license is issued;

Any change to the legal status of the livestock dealer; and

Any change in the nature and scope of the livestock dealer's business, if that
change would warrant an increase in the amount of the bond posted by the
dealer in accordance with this chapter.

4.1-83-12. Records.

Each livestock dealer shall keep records regarding all purchases and sales of

livestock for a period of two years. The records may be examined by the agriculture

commissioner upon request.

4.1-83-13. Agent's license.

Before an individual may serve as the agent of a livestock dealer, the individual

must be licensed by the agriculture commissioner. In order for an individual to obtain

an agent's license, the agent's principal must request the license, at the time and in

the manner determined by the agriculture commissioner.

4.1-83-14. Agent's license - Requirements - Liability of principal.

Before the agriculture commissioner issues an agent's license, the commissioner

shall verify that:

1.

2.

The agent's principal is a livestock dealer licensed in accordance with this
chapter; and

The principal has filed with the agriculture commissioner a signed statement
indicating that the principal is responsible for and will be held strictly liable for
any acts and omissions arising out of the agent's livestock dealings, even if
the dealings were not authorized by the principal.

4.1-83-15. Agent's license - Grounds for denial.

1.

The agriculture commissioner may refuse to issue an agent's license:
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a. If the individual seeking the license was previously denied a livestock
dealer's license or an agent's license;

b. If the individual seeking the license had a livestock dealer's license or an
agent's license revoked;

c. If the individual seeking the license has been convicted of an offense for
which a term of imprisonment or a fine is authorized by statute; or

d. For any other just and good cause.

2. Any applicant denied a license under this section may request a hearing

before the agriculture commissioner, within thirty days of the denial.

4.1-83-16. Agent's authority - Limitation.

While acting as an agent, an individual may not conduct any transaction involving

livestock in the agent's own name.

4.1-83-17. Order to cease and desist - Hearing.

The agriculture commissioner may issue an order to cease and desist if the

commissioner has reason to believe that a person has committed or is about to

commit a violation of this chapter. If the agriculture commissioner issues a cease and

desist order, the commissioner shall hold a hearing within thirty days of the issuance

and within sixty days of the issuance, revoke the order or make it permanent.

4.1-83-18. Investigation of livestock dealer - Hearing.

1l a

b.

The agriculture commissioner shall investigate the conduct of any livestock
dealer if the commissioner has reasonable cause to believe that the
livestock dealer may have violated this chapter or engaged in any activity
that constitutes a ground for license suspension or revocation under this

chapter.

Subdivision 1 does not apply if an investigation is being conducted by the
grain inspection, packers and stockyards administration.

2. If after conducting an investigation the agriculture commissioner has probable

cause to believe that a violation of the chapter occurred or that the livestock

dealer engaged in any activity that constitutes a ground for license suspension

or revocation under this chapter, the commissioner may conduct a hearing to

determine whether the license of the livestock dealer should be suspended or

revoked.

4.1-83-19. Grounds for suspension or revocation of license.

The agriculture commissioner may suspend or revoke the license of a livestock

dealer if:

1. The livestock dealer has violated this chapter;

2. The livestock dealer has violated any of the laws of this state governing the

handling, shipment, or transportation of livestock:;
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9.

The livestock dealer has been found quilty of deceit, fraud, dishonesty, forgery,
or theft, as a dealer in livestock;

The livestock dealer submitted false or misleading information in connection
with the application for licensure;

The livestock dealer has failed to maintain records that disclose all purchases
and sales of livestock, as required by section 4.1-83-12;

The livestock dealer has refused the commissioner's request to provide
financial records to the commissioner, as required by section 4.1-83-09;

The livestock dealer has failed to pay brand inspection fees or veterinary
inspection fees, as required by law, within sixty days of the date on which they
were due;

The livestock dealer is convicted under section 4.1-03-13 of failing to submit
beef promotion assessments; or

The livestock dealer has failed to pay for livestock purchased in a timely
manner and without reasonable cause.

4.1-83-20. License suspension or revocation - Hearing - Appeal.

1.

N

o
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5.

Before the agriculture commissioner may suspend or revoke a livestock
dealer's license, the commissioner shall:

a. Prepare a complaint;

b. Designate the time and place for a hearing; and

Serve a copy of the complaint and a notice of the hearing upon the
livestock dealer at least fifteen days before the date of the hearing.

|©

The agriculture commissioner shall serve the required notice by registered
mail or in the manner provided by the North Dakota Rules of Civil Procedure
for the service of a summons.

At the hearing, the agriculture commissioner shall take and receive testimony
and evidence.

After the hearing, the agriculture commissioner shall issue an order to:

a. Dismiss the proceedings;

b. Suspend the livestock dealer's license; or

c. Revoke the livestock dealer's license.

The aqggrieved party may appeal the order to the district court of the county in
which the party maintains its principal place of business.

4.1-83-21. Bond - Claim for relief.

If a livestock dealer defaults in the provisions of any bond required by this chapter,

the livestock dealer is deemed to be insolvent within the meaning of this chapter. The
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claim for relief for damages upon the bond, and the amount recovered in any claim for

relief for the conversion of livestock purchased by the livestock dealer while the

license is in force and effect, constitutes a trust fund in the hands of the agriculture

commissioner for all persons having a claim for relief against the livestock dealer on

the bond.

4.1-83-22. Appointment of trustee.

1.

]

oo

4.

Upon the insolvency of a livestock dealer, the agriculture commissioner may
apply to the district court of the county in which the dealer maintains its
principal place of business for appointment as the trustee.

Upon notice to the livestock dealer, as the court shall prescribe but not
exceeding ten days, or upon a written waiver of notice by the dealer, the court
shall hear and make a determination regarding the application in a summary
manner.

If the court determines that the livestock dealer is insolvent within the meaning
of this chapter and that it would be in the best interest of persons holding
claims against the dealer for the purchase price of livestock sold to the dealer
or to the dealer's agent that the agriculture commissioner execute the trust,
the court shall issue an order appointing the commissioner as the trustee,
without bond.

Upon being appointed as the trustee, the agriculture commissioner shall
perform the duties of a trustee as set forth in this chapter.

4.1-83-23. Possession of records and property - Notice to file claims.

1.

[N

a. Upon being appointed trustee, the agriculture commissioner shall take
possession of all accounts and records pertaining to the livestock dealer's
business. After reviewing the records, the agriculture commissioner may
return to the dealer any records that are not necessary to the settlement of
claims under this chapter.

b. Upon being appointed trustee, the agriculture commissioner shall take
possession of all livestock purchased by the dealer under the dealer's
license and remaining in the dealer's possession.

The agriculture commissioner, as trustee, shall publish a notice once each
week for three consecutive weeks in the official newspaper of each county in
which the livestock dealer was conducting business, directing any person
having a claim against the dealer to file the claim and all supporting
documentation with the commissioner no later than forty-five days from the
last date of publication. Any person failing to meet the filing requirements set
forth in the notice is barred from participating in any funds marshalled by the
agriculture commissioner under this chapter.

4.1-83-24. Maintenance of action - Marshalling of assets.

1.

The agriculture commissioner, as trustee, may in the name of the state upon
its own relation but for the benefit of all claimants against the livestock dealer's
bond, maintain suits or special proceedings upon the bond and against any
person who has converted any of the livestock, for the purpose of marshalling
all of the trust assets of the insolvent dealer and distributing the assets among
the claimants.
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2.

However, recourse must be had against the bond before recourse is had
against a person who knowingly and in good faith converted any of the
livestock, unless the agriculture commissioner determines it necessary that all
of the remedies be pursued at the same time.

4.1-83-25. Remedy of claimants - Pursuit of separate action.

1.

2.

A claimant may not pursue a separate claim for relief against the livestock
dealer's bond unless the agriculture commissioner fails or refuses to apply for
appointment as trustee.

A claimant may pursue concurrently with the agriculture commissioner,
however, any other remedy against the livestock dealer or the dealer's
property that the claimant may have for the entire claim or for any deficiency
that occurs after all payments have been made from the trust fund.

4.1-83-26. Actions by agriculture commissioner - Exoneration.

1.

]

The agriculture commissioner may:

a. Prosecute an action for any claim arising under this chapter;

b. Appeal from any adverse judgment to the court of last resort; and

Settle and compromise any action if the commissioner determines that
doing so is in the best interests of the claimant.

[©

When the agriculture commissioner receives a compromise payment or the
full amount of any bond or conversion claim, the commissioner may exonerate
the person compromising or paying the claim from further liability growing out
of the action.

4.1-83-27. Moneys collected on claims - Required deposit.

All moneys collected and received by the agriculture commissioner as trustee

must be deposited in the Bank of North Dakota pending the marshalling of the fund.

4.1-83-28. Report of amounts payable - Distribution of trust fund.

1.

i~

oo

[~

Upon recovery of the trust fund, or so much of the fund as is recoverable or
necessary to pay the outstanding claims, the agriculture commissioner shall
file with the court a report showing the amount payable on each claim, after
recognition of all proper liens, pledges, assignments, and deductions.

If the trust fund is insufficient to pay all claims in full, the agriculture
commissioner shall prorate the fund among the claimants.

The court shall notify the claimants by mail regarding the proposed distribution
and direct that the claimants show cause why the report and distribution
should not be approved.

After holding a hearing on the matter, the court shall:

a. Approve or modify the report;

b. Issue an order directing that the trust fund be distributed; and
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c. Discharge the agriculture commissioner from all duties as trustee.

4.1-83-29. Court costs.

The agriculture commissioner is not required to pay any filing fee or other court
cost or disbursement in connection with an application for appointment as trustee or
with any action brought under this chapter if the fee, cost, or disbursement accrues to
the state or to a county in this state.

4.1-83-30. Violations of chapter - Criminal penalty - Civil penalty.

1. Any person violating this chapter is guilty of a class A misdemeanor.

2. Any person violating this chapter is subject to a civil penalty in an amount not
to exceed five thousand dollars for each violation. The civil penalty may be
adjudicated by a court or by the agriculture commissioner through an
administrative hearing.

SECTION 6. Chapter 4.1-88 of the North Dakota Century Code is created and
enacted as follows:

4.1-88-01. Definition.

In_this chapter, unless the context otherwise requires, "wool dealer" means a
person that buys wool from a producer.

4.1-88-02. Wool dealer - License required.

1. Before a person may transact business as a wool dealer, the person must be
licensed by the agriculture commissioner.

2. This section does not apply to the purchase of wool:

a. By a wool cooperative from a member of the cooperative; or

b. By one member of a wool cooperative from another member.

4.1-88-03. Application for wool dealer's license - Required information.

To obtain a wool dealer's license, a person must complete an application and
submit it to the agriculture commissioner. The application must include:

1. The applicant's name and:

The name of each partner if the applicant is a partnership;

o

b. The name of each corporate officer and the state of incorporation if the
applicant is a corporation; and

c. The name of each manager and the state of organization if the applicant is
a limited liability company;

The applicant's mailing address; and

[N

oo

The applicant's principal place of business.
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4.1-88-04. License - Fee - Expiration.

[=

The fee for a wool dealer's license is ten dollars.

2. A wool dealer's license issued under this chapter expires on June thirtieth of
each year.

oo

A wool dealer's license is not transferable.

4.1-88-05. Application for license - Posting of bond.

1. As a condition of licensure, the applicant must post a bond with the agriculture
commissioner. The bond must be:

a. Asurety bond;
b. Acash bond; or

c. An irrevocable letter of credit.

]

The agriculture commissioner must be named as the obligee.

[

The bond required by this section must be:

a. In an amount and form required by this chapter:;

b. Applicable to the period during which the wool dealer's license is in effect:

c. For the benefit of any person selling wool to the wool dealer or the dealer's
agent; and
d. Conditioned for the payment of any financial obligation owed by a wool

dealer to another person in conjunction with the sale of wool.

4.1-88-06. Out-of-state applicant - Trustee.

A bond filed by an out-of-state applicant for a wool dealer's license may name as
trustee a financially responsible, disinterested person who is satisfactory to the
agriculture commissioner.

4.1-88-07. Bond - Minimum amount.

1. The agriculture commissioner shall determine the amount of the bond required
in accordance with this chapter, provided that the amount of the bond is not
less than ten thousand dollars.

2. If at the time of licensure or at any point during the period of licensure the
agriculture commissioner has reason to believe that a bond is inadequate to
secure the performance of the wool dealer's obligations, the commissioner
shall require an increase in the amount of the bond.

4.1-88-08. Release of records - Confidentiality.

1. As a condition of licensure, the applicant shall agree to provide to the
agriculture commissioner, upon request, any financial record that the
commissioner deems relevant for purposes related to:
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a. The issuance of a wool dealer's license; or

b. An investigation after issuance of a wool dealer's license.

As a condition of licensure, the applicant shall file a records release with the
agriculture commissioner, authorizing the commissioner to obtain, from any
source, any financial record that the commissioner deems relevant for
purposes related to:

a. The issuance of a wool dealer's license; or

b. An investigation after issuance of a wool dealer's license.

Any information gained by the agriculture commissioner under this section is
confidential and may be provided only:

To federal authorities in accordance with federal law;

o

o8

To the attorney general, state agencies, and law enforcement agencies, for
use in the pursuit of official duties; and

As directed by an order of a court pursuant to a showing of good cause.

|©

4.1-88-09. Wool dealer's license - Grounds for denial - Hearing.

1.

]

3.

The agriculture commissioner shall deny an applicant a wool dealer's license
if:

a. The applicant's current assets do not exceed the applicant's current
liabilities; or

b. The applicant submitted false or misleading information in connection with
the application.

The agriculture commissioner may deny an applicant a wool dealer's license:

a. If after due investigation, the commissioner has reason to believe that the
applicant has failed to pay. in a timely manner and without reasonable
cause, prior obligations incurred in connection with wool transactions: or

b. For any other just and good cause.

Any applicant denied a license under this section may request a hearing
before the agriculture commissioner, within thirty days of the denial.

4.1-88-10. Change of circumstance - Notification of agriculture

commissioner.

A wool dealer shall notify the agriculture commissioner of:

1.
2.

Any legal change to the name in which the wool dealer's license is issued:

Any change to the legal status of the wool dealer; and
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3. Any change in the nature and scope of the wool dealer's business, if that
change would warrant an increase in the amount of the bond posted by the
dealer in accordance with this chapter.

4.1-88-11. Records.

Each wool dealer shall keep records regarding all purchases and sales of wool for
a period of two years. The records may be examined by the agriculture commissioner

upon request.
4.1-88-12. Agent's license.

Before an individual may serve as the agent of a wool dealer, the individual must
be licensed by the agriculture commissioner. In order for an individual to obtain an
agent's license, the agent's principal must request the licensure, at the time and in the
manner determined by the agriculture commissioner.

4.1-88-13. Agent's license - Requirements - Liability of principal.

Before the agriculture commissioner issues an agent's license, the commissioner

shall verify that:

1. The agent's principal is a wool dealer licensed in accordance with this chapter;
and

2. The principal has filed with the agriculture commissioner a signed statement
indicating that the principal is responsible for and will be held strictly liable for
any acts and omissions arising out of the agent's wool dealings. even if the
dealings were not authorized by the principal.

4.1-88-14. Agent's license - Grounds for denial - Hearing.

1. The agriculture commissioner may refuse to issue an agent's license:

a. If the individual seeking the license was previously denied a wool dealer's
license or an agent's license;

b. If the individual seeking the license has had a wool dealer's license or an
agent's license revoked;

c. If the individual seeking the license has been convicted of an offense for
which a term of imprisonment or a fine is authorized by statute; or

d. For any other just and good cause.

2. Any applicant denied a license under this section may request a hearing
before the agriculture commissioner, within thirty days of the denial.

4.1-88-15. Agent's authority - Limitation.

While acting as an agent, an individual may not conduct any transaction involving
livestock, in the agent's own name.
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4.1-88-16. Order to cease and desist - Hearing.

The agriculture commissioner may issue an order to cease and desist if the

commissioner has reason to believe that a person has committed or is about to

commit a violation of this chapter. If the commissioner issues a cease and desist

order, the commissioner shall hold a hearing within thirty days of the issuance and

within sixty days of the issuance, revoke the order or make it permanent, as the facts

require.

4.1-88-17. Investigation of wool dealer - Hearing.

1.

N

The agriculture commissioner shall investigate the conduct of any wool dealer
if the commissioner has reasonable cause to believe that the wool dealer may
have violated this chapter or engaged in any activity that constitutes a ground
for license revocation under this chapter.

If after conducting an investigation the agriculture commissioner has probable
cause to believe that a violation of the chapter occurred or that the wool dealer
engaged in any activity that constitutes a ground for license suspension or
revocation under this chapter, the commissioner may conduct a hearing to
determine whether the license of the wool dealer should be suspended or
revoked.

4.1-88-18. Grounds for suspension or revocation of license.

The commissioner may revoke the license of a wool dealer if:

1.

2.

oo

[~

o

6.

The wool dealer has violated this chapter;

The wool dealer has been found qguilty of deceit, fraud, dishonesty, forgery, or
theft, as a dealer in wool;

The wool dealer submitted false or misleading information in connection with
the application for licensure;

The wool dealer has failed to maintain records that disclose all purchases and
sales of wool, as required by section 4.1-88-11;

The wool dealer has refused the commissioner's request to provide financial
records to the commissioner, as required by section 4.1-88-08; or

The wool dealer has failed to pay for wool purchased in a timely manner and
without reasonable cause.

4.1-88-19. License suspension or revocation - Hearing - Appeal.

1.

Before the agriculture commissioner may suspend or revoke a wool dealer's
license, the commissioner shall:

a. Prepare a complaint;

b. Designate the time and place for a hearing; and

Serve a copy of the complaint and a notice of the hearing upon the wool
dealer at least fifteen days before the date of the hearing.

o
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2. The agriculture commissioner shall serve the required notice by registered
mail or in the manner provided by the North Dakota Rules of Civil Procedure
for the service of a summons.

3. At the hearing, the agriculture commissioner shall take and receive testimony
and evidence.

4. After the hearing, the agriculture commissioner shall issue an order to:
a. Dismiss the proceedings;
b. Suspend the wool dealer's license; or
c. Revoke the wool dealer's license.

5. The aggrieved party may appeal the order to the district court of the county in

which the party maintains its principal place of business.

4.1-88-20. Bond - Claim for relief.

If a wool dealer defaults in the provisions of any bond required by this chapter, the

wool dealer is deemed to be insolvent within the meaning of this chapter. The claim

for relief for damages upon the bond, and the amount recovered in any claim for relief

for the conversion of wool purchased by the wool dealer, while the license is in force

and effect, constitutes a trust fund in the hands of the agriculture commissioner for all

persons having a claim for relief against the wool dealer on the bond.

4.1-88-21. Appointment of trustee.

1.

]

o

4.

Upon the insolvency of a wool dealer, the agriculture commissioner may apply
to the district court of the county in which the dealer maintains its principal
place of business for appointment as the trustee.

Upon notice to the wool dealer, as the court shall prescribe but not exceeding
ten days, or upon a written waiver of notice by the dealer, the court shall hear
and make a determination regarding the application in a summary manner.

If the court determines that the wool dealer is insolvent within the meaning of
this chapter and that it would be in the best interest of persons holding claims
against the dealer for the purchase price of wool sold to the dealer or to the
dealer's agent that the agriculture commissioner execute the trust, the court
shall issue an order appointing the commissioner as the trustee, without bond.

Upon being appointed as the trustee, the agriculture commissioner shall
perform the duties of a trustee as set forth in this chapter.

4.1-88-22. Possession of records and property - Notice to file claims.

1.

a. Upon being appointed trustee, the agriculture commissioner shall take
possession of all accounts and records pertaining to the wool dealer's
business. After reviewing the records, the agriculture commissioner may
return to the dealer any records that are not necessary to the settlement of
claims under this chapter.
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2.

b. Upon being appointed trustee, the agriculture commissioner shall take
possession of all wool purchased by the dealer under the dealer's license
and remaining in the dealer's possession.

The agriculture commissioner, as trustee, shall publish a notice once each
week for three consecutive weeks in the official newspaper of each county in
which the wool dealer was conducting business, directing any person having a
claim against the dealer to file the claim and all supporting documentation with
the commissioner no later than forty-five days from the last date of publication.
Any person failing to meet the filing requirements set forth in the notice is
barred from patrticipating in any funds marshalled by the commissioner under
this chapter.

4.1-88-23. Maintenance of action - Marshalling of assets.

1.

]

The agriculture commissioner, as trustee, may in the name of the state upon
its own relation but for the benefit of all claimants against the wool dealer's
bond, maintain suits or special proceedings upon the bond and against any
person who has converted any of the wool, for the purpose of marshalling all
of the trust assets of the insolvent dealer and distributing the assets among
the claimants.

However, recourse must be had against the bond before recourse is had
against a person who knowingly and in good faith converted any of the wool,
unless the agriculture commissioner determines it necessary that all of the
remedies be pursued at the same time.

4.1-88-24. Remedy of claimants - Pursuit of separate action.

1.

2.

A claimant may not pursue a separate claim for relief against the wool dealer's
bond unless the agriculture commissioner fails or refuses to apply for
appointment as trustee.

A claimant may pursue concurrently with the agriculture commissioner,
however, any other remedy against the wool dealer or the dealer's property
that the claimant may have for the entire claim or for any deficiency that
occurs after all payments have been made from the trust fund.

4.1-88-25. Actions by agriculture commissioner - Exoneration.

1.

2.

The agriculture commissioner may:

a. Prosecute an action for any claim arising under this chapter;

b. Appeal from any adverse judgment to the court of last resort; and

c. Settle and compromise any action if the commissioner determines that
doing so is in the best interests of the claimant.

When the agriculture commissioner receives a compromise payment or the
full amount of any bond or conversion claim, the commissioner may exonerate
the person compromising or paying the claim from further liability growing out
of the action.
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4.1-88-26. Moneys collected on claims - Required deposit.

All moneys collected and received by the agriculture commissioner as trustee
must be deposited in the Bank of North Dakota pending the marshalling of the fund.

4.1-88-27. Report of amounts payable - Distribution of trust fund.

1. Upon recovery of the trust fund, or so much of the fund as is recoverable or
necessary to pay the outstanding claims, the agriculture commissioner shall
file with the court a report showing the amount payable on each claim, after
recognition of all proper liens, pledges, assignments, and deductions.

2. If the trust fund is insufficient to pay all claims in full, the agriculture
commissioner shall prorate the fund among the claimants.

3. The court shall notify the claimants by mail regarding the proposed distribution
and direct that the claimants show cause why the report and distribution
should not be approved.

4. After holding a hearing on the matter, the court shall:

Approve or modify the report;

|

b. Issue an order directing that the trust fund be distributed; and

c. Discharge the agriculture commissioner from all duties as trustee.

4.1-88-28. Court costs.

The agriculture commissioner is not required to pay any filing fee or other court
cost or disbursement in connection with an application for appointment as trustee or
with any action brought under this chapter if the fee, cost, or disbursement accrues to
the state or to a county of this state.

4.1-88-29. Violations of chapter - Criminal penalty - Civil penalty.

1. Any person violating this chapter is guilty of a class A misdemeanor.

2. Any person violating this chapter is subject to a civil penalty in an amount not
to exceed five thousand dollars for each violation. The civil penalty may be
adjudicated by a court or by the agriculture commissioner through an
administrative hearing.

SECTION 7. AGRICULTURAL LAW REWRITE - STUDY. The legislative
management shall continue its study of North Dakota Century Code provisions that
relate to agriculture for the purpose of recommending changes to laws that are found
to be irrelevant, inconsistent, illogically arranged, or unclear in their intent and
direction. The legislative management shall report its findings and recommendations,
together with any legislation required to implement the recommendations, to the sixty-
fourth legislative assembly.

SECTION 8. REPEAL. Chapters 36-04, 36-09, 36-13, and 36-22 of the North
Dakota Century Code are repealed.

Approved April 15, 2013
Filed April 16, 2013
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CHAPTER 73

SENATE BILL NO. 2158

(Senators Erbele, Larsen)
(Representatives D. Johnson, Trottier)

AN ACT to amend and reenact section 36-09-20 of the North Dakota Century Code or
in the alternative to amend and reenact section 4.1-73-18 of the North Dakota
Century Code, relating to bill of sale requirements in livestock transactions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. If House Bill No. 1026 does not become effective,
section 36-09-20 of the North Dakota Century Code is amended and reenacted as

follows:

36-09-20. Bill of sale to be given and kept - Copy with shipment - Effect -

Penalty.

1. A person may not sell cattle, horses, mules, or any other livestock carrying a
registered brand unless:

a The the seller is the owner of the registered brand and delivers a bill of
sale for the cattle, horses, mules, or other livestock to the purchaser;-e¢

2. The bill of sale must include:

a.
b.

C.

f.

g.

The date;
The name, address, and signature of the seller;

The name, address, and signature of an individual who is at least eighteen
years of age and who can verify the name and signature of the seller;

The name and address of the buyer;
The total number of animals sold;
A description of each animal sold as to sex and kind; and

A description of the registered brands.

3. The bill of sale must be kept by the buyer for two years and as long thereafter
as the buyer owns any of the animals described in the bill of sale.

4. A copy of the bill of sale must be given to each hauler of the livestock, other
than railroads, and must go with the shipment of the livestock while in transit.
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5. The bill of sale or a copy of the bill of sale must be shown by the possessor on
demand to any peace officer or brand inspector.

6. The bill of sale is prima facie evidence of the sale of the livestock described in
the bill of sale.

7. A hill of sale is not required relative to sales of livestock covered by a legal
livestock brand inspection.

8. Any person that willfully violates this section is guilty of a class B
misdemeanor for a first offense and a class A misdemeanor for a second or
subsequent offense.

25 SECTION 2. AMENDMENT. Section 4.1-73-18 of the North Dakota Century Code,
as created by section 2 of House Bill No. 1026, as approved by the sixty-third
legislative assembly, is amended and reenacted as follows:

4.1-73-18. Bill of sale - Copy with shipment - Effect - Penalty.

1. a. AExcept as provided in subsection 2, a person may not sell any livestock
carrying a recorded brand unless:

a TFhe the seller is the owner of the recorded brand and delivers a bill of sale
for the livestock to the purchaser;-er

2 The bill of sale must include:

a-(1) The date;

b-(2) The name, address, and signature of the seller;

€(3) The name, address, and signature of an individual who is at least
eighteen years of age and who can verify the name and signature of
the seller;

€-(4) The name and address of the buyer;

e:(5) The total number of animals sold;

£(6) A description of each animal sold as to sex and color; and

&-(7) A depiction of the recorded brand.

3:b. The buyer shall retain the bill of sale for as long as the buyer owns any
animals described in the bill of sale.

4.c. The seller shall provide a copy of the bill of sale to the individual hauling
the livestock. The individual shall ensure that the document remains with
the livestock while in transit.

25 Section 4.1-73-18 was created by section 2 of House Bill No. 1026, chapter 72.
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5.d. The bill of sale or a copy of the bill of sale must be shown by the
possessor on demand to any law enforcement officer or brand inspector.

6.e. The bhill of sale is prima facie evidence of the sale of the livestock
described in the bill of sale.

72. Subsections—1—throeugh—6—deSubsection 1 does not apply to the sale of
livestock for which a brand inspector has issued a certificate of ownership.

8-3. Any person willfully violating this section is guilty of a class B misdemeanor for
a first offense and a class A misdemeanor for a second or subsequent offense.

Approved April 3, 2013
Filed April 3, 2013
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ALCOHOLIC BEVERAGES
CHAPTER 74

SENATE BILL NO. 2147

(Senators J. Lee, Krebsbach, Murphy, Sinner)
(Representatives Louser, Gruchalla)

AN ACT to amend and reenact sections 5-01-01, 5-01-16, and 5-03-06 of the North
Dakota Century Code, relating to direct shipment of alcoholic beverages from out
of state; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 5-01-01 of the North Dakota Century Code is
amended and reenacted as follows:

5-01-01. Definitions.

In this title:

1.

o

"Alcohol" means neutral spirits distilled at or above one hundred ninety
degrees proof, whether or not such product is subsequently reduced, for
nonindustrial use.

"Alcoholic beverages" means any liquid suitable for drinking by human beings,
which contains one-half of one percent or more of alcohol by volume.

"Beer" means any malt beverage containing one-half of one percent or more
of alcohol by volume.

"Bottle or can" means any container, regardless of the material from which
made, having a capacity less than a bulk container for use for the sale of malt
beverages at retail.

"Direct_shipper" means a person that is licensed by the commissioner and
ships or causes to be shipped alcoholic beverages directly into this state to a
consumer for the consumer's personal use and not for resale.

"Distilled spirits" means any alcoholic beverage that is not beer, wine,
sparkling wine, or alcohol.

7. "In bulk" means in containers having a capacity not less than one-sixth barrel

for use for the sale of malt beverages at retail.

8. 'Licensed alcohol carrier" means a person licensed to transport or deliver

alcoholic beverages to a consumer without first having the alcoholic beverage
delivered through a wholesaler licensed in this state.
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8:11.
9:12.

"Licensed logistics shipper" means a person that provides fulfilment house
services, including warehousing, packaging, distribution, order processing, or
shipment of alcoholic beverages on behalf of a licensed direct shipper and by
way of a licensed alcohol carrier.

"Licensed premises" means the premises on which beer, liquor, or alcoholic
beverages are normally sold or dispensed and must be delineated by diagram
or blueprint which must be included with the license application or the license
renewal application.

"Liquor" means any alcoholic beverage except beer.

"Local governing body" means the governing entity of a city, county, or
federally recognized Indian tribe in this state.

13. "Local license" means a city, county, or tribal retail alcoholic beverage license

issued by the appropriate local governing body.

14. "Microbrew pub" means a brewer that brews ten thousand or fewer barrels of

beer per year and sells beer produced or manufactured on the premises for
consumption on or off the premises or serves beer produced or manufactured
on the premises for purposes of sampling the beer.

15. "Organization" means a domestic or foreign corporation, general partnership,

limited partnership, or limited liability company.

16. "Sparkling wine" means wine made effervescent with carbon dioxide.

17. "Supplier" means an alcoholic beverage manufacturer, importer, marketer, or

wholesaler selling alcoholic beverages to a wholesaler licensed in this state
for purposes of resale.

18. "Tribal licensee" means a person issued a local license by the governing body

of a federally recognized Indian tribe in this state for the retail sale of alcoholic
beverages within the exterior tribal reservation boundaries.

19. "Twenty-one years of age" means it is after eight a.m. on the date twenty-one

years after a person's date of birth.

"Wine" means the alcoholic beverage obtained by fermentation of agricultural
products containing natural or added sugar or such beverage fortified with
brandy and containing not more than twenty-four percent alcohol by volume.

SECTION 2. AMENDMENT. Section 5-01-16 of the North Dakota Century Code is
amended and reenacted as follows:

5-01-16. Direct sale from out-of-state seHerperson to consumer - Penalty.

1.

A person in the business of selling alcoholic beverages may not knowingly or
intentionally ship, or cause to be shipped, any alcoholic beverage from an
out-of-state location directly to a person in this state who is not a licensed
wholesaler in this state.

A person in the business of transporting goods may not knowingly or
intentionally transport, or cause to be transported, any alcoholic beverages
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beverages; directly to a person in this state who is not a licensed wholesaler in
this state.

3. For a first violation of subsection 1 or 2, the state tax commissioner shall
notify, by certified mail, the vielaterperson and order that person to cease and
desist any shipment of alcoholic beverages in violation of subsection 1 or 2
and shall assess a civil penalty of one hundred dollars for each illegal

shipment. The second violation of subsection 1 or 2 is a class A misdemeanor
and-a—third—and. Any subsequent violation of subsection1 or 2 is a class C
felony and the tax commissioner shall assess a civil penalty of five hundred
dollars for each illegal shipment.

4. The alcoholic beverage transported in violation of this section and the vehicle
used in violation of this section are forfeitable property under chapter 29-31.1.

5. Thls sectlon does not apply toa transactlon m—whteh—an—mdﬁqdual—twenty—ene

person holdlng a valld manufacturers or retallers Ilcense |ssued by the state
of its domicile—Every—package and if the person obtains a direct shipping

license from and on a form prescribed by the tax commissioner before making
a shipment. The annual fee for a direct shipping license is fifty dollars.
Licensed direct shippers may sell and ship to an individual twenty-one years
of age or older 7.13 gallons [27 liters] or less of wine, two hundred eighty-eight
fluid ounces [8517.18 milliliters] or less of beer, or 2.38 gallons [9 liters] or less
of any other alcoholic beverages per month for personal use and not for
resale.

a. A direct shipper shall ship all containers of alcoholic beverages shipped
directly to a resident of this state using a licensed alcohol carrier and may
cause the alcoholic beverages to be shipped by a licensed logistics

company.

=

A direct shipper shall label all containers of alcoholic beverages shipped

directly to an individual in this state with conspicuous words "SIGNATURE
OF PERSON AGE 21 OR OLDER REQUIRED FOR DELIVERY" A

[©

A licensed direct shipper shall report and pay the wholesaler excise tax
and retailer sales taxes to the tax commissioner on all alcoholic beverages
sold to residents in this state at the rates set forth in sections 5-03-07 and
57-39.6-02. The excise tax reports are due January fifteenth of the year
following the year sales and shipments were made. When the fifteenth day
of January falls on a Saturday, Sunday, or legal holiday, the due date is the
first working day thereafter. The report must provide such detail and be in
format as prescribed by the tax commissioner and include the identification
of any logistics or fulfillment houses the licensee used for such shipments.
The sales and use tax reports are due as set forth in chapter 57-39.6. The
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6.

I~

sales and use tax reports must be in a format as prescribed by the tax
commissioner. The tax commissioner may require that the report be
submitted in an electronic format approved by the tax commissioner.

d. All alcoholic beverages that are shipped directly to a resident of this state
must be properly registered with the federal alcohol and tobacco tax and
trade bureau and must be owned by the licensed direct shipper.

A licensed alcohol carrier may ship alcoholic beverages into, out of, or within
this state. A licensed alcohol carrier shall pay an annual fee of one hundred
dollars _and obtain a license on an application form provided by the tax
commissioner _and subject to any requirements determined by the tax
commissioner.

a. A licensed alcohol carrier shall ensure all containers of alcoholic
beverages shipped directly to an individual in this state are labeled with
conspicuous words "SIGNATURE OF PERSON AGE 21 OR OLDER
REQUIRED FOR DELIVERY". A licensed alcohol carrier may not deliver
alcoholic beverages to a person under twenty-one years of age, or to a
person who is or appears to be in an intoxicated state or condition. A
licensed alcohol carrier shall obtain valid proof of identity and age before
delivery and shall obtain the signature of an adult as a condition of

delivery.

=

A licensed alcohol carrier shall maintain records of alcoholic beverages
shipped into, out of, or within this state which include the license number
and name of the licensed direct shipper, the license number and name of
any licensed logistics shipper, the date of each shipment, the quantity of
alcoholic beverages shipped, the recipient's name and address, and an
electronic or paper form of signature from the recipient of the alcoholic
beverages. A licensed alcohol carrier shall submit a report to the tax
commissioner on a monthly basis in the form and format prescribed by the
tax commissioner. The report is due on the last day of the month following
the month of shipment. If the due date falls on a Saturday, Sunday, or legal
holiday, the due date is the first working day after the due date. The tax
commissioner may require that the report be submitted in an electronic
format approved by the tax commissioner.

A licensed alcohol carrier may not ship alcoholic beverages received from
an unlicensed direct shipper. For a violation, the licensed alcohol carrier is
subject to the penalties in subsection 3.

[©

Licensed logistics shippers must obtain a logistics shipping license from the
tax commissioner and shall pay an annual fee of one hundred dollars before
making or causing a shipment.

a. A licensed logistics shipper shall ensure all containers of alcoholic
beverages shipped directly to an individual in this state are labeled with
conspicuous words "SIGNATURE OF PERSON AGE 21 OR OLDER
REQUIRED FOR DELIVERY".

b. All containers of alcoholic beverage shipped directly to a resident of this
state must be shipped using a licensed alcohol carrier as provided in
subsection 6.
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c. A licensed logistics shipper shall maintain records of alcoholic beverages
shipped which include the license number and name of the licensed direct
shipper, the license number and name of the licensed common carrier, the
date of each shipment, the guantity and kind of alcohol shipped, and the
recipient's name and address for each shipment. A licensed logistics
shipper shall submit a report to the tax commissioner on a monthly basis in
the form and format prescribed by the tax commissioner. The report is due
on the last day of the month following the month of shipment. If the due
date falls on a Saturday, Sunday, or legal holiday, the due date is the first
working day after the due date. The tax commissioner may require that the
report be submitted in an electronic format approved by the tax
commissioner.

d. Licensed logistics shippers may not ship alcoholic beverages from
unlicensed direct shippers or through unlicensed carriers. For a violation, a
licensed logistics shipper is subject to the penalties in subsection 3.

8. The tax commissioner may initiate and maintain an action in a court of
competent jurisdiction to enjoin a violation of this subseetionsection and may
request award of all costs and attorney's fees incurred by the state incidental
to that action. Upon determination by the tax commissioner that an illegal sale
or shipment of alcoholic beverages has been made to a consumer in this state
by eitheramanufacturer-orretailer-ef-aleohelic beveragesany person, the tax
commissioner may notify both the alcohol and tobacco tax and trade bureau of
the United States department of the treasury and the licensing authority for the
state in which the manufacturer-erretailerperson is domiciled that a state law
pertaining to the regulation of alcoholic beverages has been violated and may
request those agencies to take appropriate action.

SECTION 3. AMENDMENT. Section 5-03-06 of the North Dakota Century Code is
amended and reenacted as follows:

5-03-06. Examination by tax commissioner - Penalty for improper returns.

The state tax commissioner may at any reasonable time make an examination of
the books and premises of any retailer, wholesaler, manufacturer, domestic winery,
domestic distillery, microbrew pub, direct shipper, licensed alcohol carrier, licensed
logistics shipper, or other person to determine if suehthe person has fully complied
with all statutes and rules pertaining to the person's business. If any manufacturer,
wholesaler, domestic winery, domestic distillery, microbrew pub, or direct shipper
liable for any taxes imposed by this chapter fails to pay such tax on the date payment
is due, there must be added to the tax a penalty of five percent of the total amount of
the tax or five dollars, whichever is greater, plus interest of one percent of the tax per
month or fraction of a month of delay, except the first month after the return or tax
became due. Any manufacturer, wholesaler, domestic winery, domestic distillery,
microbrew pub, er direct shipper, licensed alcohol carrier, or licensed logistics shipper
failing to furnish reports when required must be assessed a penalty of one hundred
dollars for each day such reports are delinquent. The state tax commissioner may
forgive all or part of any penalty for good cause shown. The tax commissioner shall
give notice of the determination to the person liable for tax. If the determination of tax
due relates to an incorrect or insufficient return filed by a taxpayer, notice of the
determination must be given not later than three years after the last day on which the
return was due or three years after the return was filed, whichever is later. If it is
determined upon audit by the tax commissioner that the tax due was twenty-five
percent or more above the amount reported on the return, notice of determination of
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tax due must be given not later than six years after the last day on which the return
was due or six years after the return was filed, whichever wasis later. Notice of
determination of tax due for any reporting period for which a taxpayer failed to file a
return must be given not later than six years after the due date of the return, but if
fraudulent information is given in a return or the failure to file a return is due to the
fraudulent intent or willful attempt of the taxpayer in any manner to evade the tax, the
time limitation provided in this section for giving notice of the determination of tax due
does not apply. If any manufacturer, wholesaler, domestic winery, domestic distillery,
microbrew pub, or direct shipper files a fraudulent return, there must be added to the
tax an amount equal to the tax evaded or attempted to be evaded and such
manufacturer, wholesaler, domestic winery, domestic distillery, microbrew pub, or
direct shipper is also guilty of a class C felony. All such taxes and civil penalties may
be collected by assessment or distraint, and no court of this state may enjoin the
collection of any such tax or civil penalty. No wholesaler may purchase alcoholic
beverages from a manufacturer after notice from the state tax commissioner that such
manufacturer has failed to file required reports with the tax commissioner's office. Any
manufacturer, wholesaler, domestic winery, domestic distillery, microbrew pub, ef
direct shipper,_licensed alcohol carrier, or licensed logistics shipper may have its
license suspended or revoked for violation of any of the provisions of this title after a
hearing conducted similar to that prescribed by this law.

Approved April 1, 2013
Filed April 1, 2013
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CHAPTER 75

HOUSE BILL NO. 1077

(Representatives Ruby, J. Nelson, Glassheim)
(Senators Sitte, Klein, Murphy)

AN ACT to create and enact a new section to chapter 5-01 of the North Dakota
Century Code, relating to direct sales by licensed wineries.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 5-01 of the North Dakota Century Code is
created and enacted as follows:

Direct sale by licensed wineries.

1. Alicensed winery that produces no more than fifty thousand gallons [189,271
liters] of wine per year may sell and deliver, onsite or offsite, the wine
produced by the winery directly to licensed retailers. The licensed winery may
sell and deliver wine onsite to a licensed retailer who presents the retailer's
license or a photocopy of the license. The winery may deliver the wine offsite if
the winery:

Uses the winery's equipment, trucks, and employees to deliver the wine;

[

b. Contracts with a licensed distributor to ship and deliver the wine to the
retailer; or

Contracts with a common carrier to ship and deliver the wine to the retailer
directly from the winery or the winery's bonded warehouse.

|©

]

The shipments delivered by a winery's equipment, trucks, and employees in a
year may not exceed four thousand five hundred cases. A case may not
exceed 2.38 gallons [9 liters].

oo

Individual shipments delivered by common carrier may not exceed three
cases a day for each licensed retailer. The shipments delivered by a common
carrier in a year may not exceed four thousand five hundred cases. A case
may not exceed 2.38 gallons [9 liters].

Approved March 27, 2013
Filed March 27, 2013
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CHAPTER 76

SENATE BILL NO. 2284

(Senators Larsen, Klein, O'Connell)
(Representatives J. Nelson, Ruby, Streyle)

AN ACT to create and enact a new section to chapter 5-01 of the North Dakota
Century Code, relating to brewer taproom licenses; to amend and reenact section
5-03-07 of the North Dakota Century Code, relating to taxes on alcohol; and to
provide for a statement of legislative intent and severability.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 5-01 of the North Dakota Century Code is
created and enacted as follows:

Brewer taproom license.

1.

[

The tax commissioner may issue a brewer taproom license to the owner or

operator of a brewery producing no more than twenty-five thousand barrels of

malt beverages annually. A brewer taproom license may be issued and

renewed for an annual fee of five hundred dollars, which is in lieu of all other

state license fees required by this title. All provisions of this chapter which

apply to a retail license must apply to a license issued under this section

unless the provision is explicitly inconsistent with this section.

A brewer holding a brewer taproom license may:

a.

b.

[©

|2

|

=

Manufacture on the licensed premises, store, transport, sell, and export no
more than twenty-five thousand barrels of malt beverages annually.

Sell _malt beverages manufactured on the licensed premises for
consumption on the premises of the brewery or a restaurant owned by the
licensee and located on property contiguous to the brewery.

Sell beer manufactured on the licensed premises for off premises
consumption in brewery-sealed containers of not less than twelve ounces
[.36 liters] and not more than 5.16 gallons [19.53 liters].

Sell and deliver beer produced by the brewery to licensed beer
wholesalers.

Dispense free samples of beer offered for sale. Complimentary samples of
beer may not be in an amount exceeding sixteen ounces [.47 liter] per

patron.

Sell and deliver beer produced by the brewery to licensed retailers within
the state, but only if:

(1) The brewer uses the brewer's own equipment, trucks, and employees
to deliver the beer;
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5.

o

(2) Individual deliveries, other than draft beer, are limited to the case
equivalent of eight barrels per day to each licensed retailer;

(3) The total amount of beer sold or delivered directly to all retailers does
not exceed ten thousand barrels per year; and

(4) A common carrier is not used to ship or deliver the brewery's product
to the public or to licensed retailers. All other sales and deliveries of
beer to licensed retailers in this state may be made only through a
wholesaler licensed in this state.

The tax commissioner may issue special event permits for not more than
twenty days per calendar year to a brewer taproom licensee allowing the
licensee, subject to local ordinance, to give free samples of its beer and to sell
its beer by the glass or in closed containers, at a designated trade show,
convention, festival, or a similar event approved by the tax commissioner.

For any month in which a brewery has made sales to a wholesaler licensed in
this state, that brewery shall file a report with the tax commissioner no later
than the last day of each calendar month reporting sales made during the
preceding calendar month. When the last day of the calendar month falls on a
Saturday, Sunday, or legal holiday, the due date is the first working day after

that day.

A brewer taproom licensee is subject to section 5-03-06 and shall report and
pay annually to the tax commissioner the wholesaler taxes due on all beer
sold by the licensee at retail or to a retail licensee, including all beer sold
directly to consumers as set forth in sections 5-03-07 and 57-39.6-02. The
annual wholesaler tax reports are due January fifteenth of the year following
the year sales were made. When the fifteenth of January falls on a Saturday,
Sunday, or legal holiday, the due date is the first working day after that day.
The report must provide the detail and be in a format as prescribed by the tax
commissioner. The tax commissioner may require the report be submitted in
an electronic format approved by the tax commissioner.

A brewer may have only one taproom license and may not have an ownership
interest in whole or in part, or be an officer, director, agent, or employee of any
other manufacturer, brewer, importer, wholesaler, or retailer, or be an affiliate
thereof, whether the affiliation is corporate or by management, direction, or
control.

SECTION 2. AMENDMENT. Section 5-03-07 of the North Dakota Century Code is
amended and reenacted as follows:

5-03-07. Imposition of tax - Rate.

A tax is hereby imposed upon all alcoholic beverage wholesalers, domestic
wineries, domestic distilleries, microbrew pubs, brewer taproom licensees, and direct
shippers for the privilege of doing business in this state. The amount of this tax shall
be determined by the gallonage according to the following schedule:

Beer in bulk containers - per wine gallon $.08 (.021 per liter)
Beer in bottles and cans - per wine gallon .16 (.042 per liter)
Wine, including sparkling wine,

containing less than 17% alcohol by

volume - per wine gallon .50 (.132 per liter)
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Wine containing 17%-24% alcohol by

volume - per wine gallon .60 (.159 per liter)
Distilled spirits - per wine gallon 2.50 (.66 per liter)
Alcohol - per wine gallon 4.05 (1.07 per liter)

SECTION 3. LEGISLATIVE INTENT - SEVERABILITY. A licensee who
manufactures more than twenty-five thousand barrels of malt beverages annually
may not use the sales and distribution activities identified in section 1 of this Act. In
the event that a court of competent or final jurisdiction holds that any section of title 5
is unconstitutional or otherwise invalid, the invalidity does not affect other provisions
or applications of title 5 that can be given effect without the invalid provisions or
application, and to this end the provisions of title 5 are severable.

Approved March 21, 2013
Filed March 21, 2013
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BANKS AND BANKING
CHAPTER 77

HOUSE BILL NO. 1085

(Industry, Business and Labor Committee)
(At the request of the Department of Financial Institutions)

AN ACT to create and enact a new subsection to section 6-01-02 and section
6-03-59.2 of the North Dakota Century Code, relating to providing a definition for
a financial corporation and to authorize lease financing of public facilities by a
state-chartered bank; and to amend and reenact sections 6-01-01, 6-01-04,
6-01-04.3, 6-01-05, 6-01-06, and 6-01-09, subsection 1 of section 6-01-10, and
sections 6-01-13, 6-01-14, 6-01-15, 6-01-16, 6-03-05, 6-03-11, 6-03-13, 6-03-27,
6-03-37, 6-05-04.1, 6-05-15.1, 6-05-26, 6-05-28, 6-05-29, and 6-08-27 of the
North Dakota Century Code, relating to the management and control of entities
regulated by the department of financial institutions, the powers and duties of the
state banking board and state credit union board, assessment of civii money
penalties, the taking of testimony and enforcement of orders, the appointment of
receivers, the supervision and examination by the commissioner of financial
institutions, the records kept and reports made by the commissioner of financial
institutions, the appointment of an assistant commissioner and assignment of
tittes within the department of financial institutions, the reports of deputies of the
commissioner of financial institutions, the prohibition of financial interest by
officers and employees of the department of financial institutions in entities
regulated by the department of financial institutions, the salaries of deputies of the
commissioner of financial institutions, the regulation and limitation of loans on real
estate, the conversion, consolidation, or merger of banking institutions, the
removal to a new location of a banking association, requirements regarding how
the list of shareholders of a banking institution is to be kept and when it is to be
filed with the commissioner of financial institutions, reserve funds of banking
associations, the right of action against security deposits of trust companies,
responsibilities of trust companies to a beneficiary of a trust, reports regarding the
increase in capital stock of trust companies to the state banking board, fees paid
to the department of financial institutions by trust companies, the duty of the
commissioner of financial institutions when an examination of a trust company
discloses a violation of law, and the authorization and application by a nonresident
bank or trust company intending to establish a place of business, branch office, or
agency in the state.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-01-01 of the North Dakota Century Code is
amended and reenacted as follows:
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6-01-01. Management and control - State department of financial institutions
- Local ordinances preempted.

The state department of financial institutions is under the supervision of the state
banking board, state credit union board, and a chief officer designated as the
commissioner of financial institutions. The state department of financial institutions
has charge of the execution of all laws relating to state banks, trust companies, credit
unions, building and loan associations, mutual investment corporations, mutual
savings corporations, banking institutions, and other financial corporations, exclusive
of the Bank of North Dakota. A local governing body may not adopt or enforce a
resolution or an ordinance regulating a financial institution, financial corporation, or
credit union.

SECTION 2. A new subsection to section 6-01-02 of the North Dakota Century
Code is created and enacted as follows:

"Financial corporation” means all entities regulated by the department of
financial institutions, excluding financial institutions and credit unions.

SECTION 3. AMENDMENT. Section 6-01-04 of the North Dakota Century Code is
amended and reenacted as follows:

6-01-04. Powers and duties of the state banking board and state credit union
board.

The state banking board may adopt rules for the government of financial
eerporationsinstitutions and trust companies mentioned in section 6-01-01 to the
extent the rules do not conflict with any law of this state or of the United States. The

state banking board shall make and enforce such orders as are necessary or proper
to protect the public and the depositors or creditors of those financial eerperations
and institutions and trust companies.

The same powers are given to the state credit union board with reference to credit
unions as are granted to the state banking board with reference to financial
eerporationsinstitutions and trust companies named in this chapter.

SECTION 4. AMENDMENT. Section 6-01-04.3 of the North Dakota Century Code
is amended and reenacted as follows:

6-01-04.3. Assessment of civil money penalties.

1. The commissioner or the board may assess a CIVI| money penalty against a
financial institution e, financial corporation,
eredit—unions—trust-eompanies—and-savings—and-ean—asseetationsor_credit credlt
union, or an officer, director, employee, agent, or person participating in the
conduct of the affairs of the financial corporation, financial institution, or credit
union upon finding one or more of the following:

a. Failure to comply with a permanent or temporary cease and desist order
that has been voluntarily consented to or issued pursuant to section
6-01-04.2;

b. Failure to comply with a final order that has been voluntarily consented to
or issued following formal proceedings under chapter 28-32;

c. Payment of dividends in violation of section 6-03-36;
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d. Loans and leases to one borrower or concern which exceed the limitations
set forth in sections 6-03-59 and 6-03-59.1;

e. Loans to directors, officers, and employees in violation of section 6-03-60;

f. The intentional filing of inaccurate or misleading call reports required by
section 6-03-70 or 6-06-08;

g. Violations of loan limitations under subsection 1 of section 6-06-12 or
North Dakota Administrative Code section 13-03-16-03, 13-03-16-05, or
13-03-16-08;

h. Loans in violation of section 6-06-14 or subsection 2 of section
13-03-16-02 of the North Dakota Administrative Code or subsection 2 of
section 13-03-16-05 of the North Dakota Administrative Code; or

i. Failure to file notice of change of control under section 6-08-08.1.

2. The commissioner or the board commences administrative proceedings to
assess civil money penalties by serving a complaint on the respondent stating
the factual basis for the commissioner's or board's belief that a violation has
occurred and the amount of civil penalties that the complaint seeks to impose.
The complaint must contain a notice of an opportunity for an administrative
hearing conducted under chapter 28-32. The date for the hearing must be set
not less than thirty days after the date the complaint is served upon the
respondent. If assessment of civil money penalties are proposed based on
conditions described in subdivisions ¢ through i of subsection 1, a complaint
may not be filed unless the respondent has been provided with prior orders,
examination reports, or other written communications, and has willfully refused
to take corrective action that the respondent was capable of taking at the time.

3. If the respondent fails to answer the complaint within twenty days of its
service, the commissioner or board may enter an order imposing civil money
penalties upon the respondent. If a hearing is held and the board concludes
that the record so warrants, the board may enter an order imposing civil
money penalties upon the respondent. The assessment order is effective and
enforceable immediately upon service or upon a date specified in the order,
and remains effective and enforceable until it is stayed, modified, terminated,
or set aside by action of the board or a reviewing court.

4. In determining the amount of civil penalty imposed, the commissioner or board
shall consider thewhether good faith ef-thefinaneial-institution-or-the-persen
being—assessedwas exercised, and the gravity of the violation and any
previous violations. The commissioner or board may not impose a civil money
penalty in excess of five thousand dollars for each occurrence and one
hundred dollars per day for each day that the violation continues after service
of an order. Any civil money penalties collected under this section must be
paid to the state-treasurerdepartment of financial institutions and deposited in
the financial institutions regulatory fund.

SECTION 5. AMENDMENT. Section 6-01-05 of the North Dakota Century Code is
amended and reenacted as follows:
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6-01-05. Taking of testimony and enforcement of orders.

The state banking board, the state credit union board, the commissioner, and the
deputy examiners each have the power to subpoena witnesses, administer oaths,
and generally to do and perform any and all acts and things necessary to the
complete performance of the powers and duties imposed upon them in this title, and
to enforce the provisions of law relating to financial corporations, financial institutions,
and credit unions. For the purpose of enabling them to perform all the duties imposed
upon them, the provisions of section 27-10-23 are applicable to their proceedings.
Any and all orders made by the issuing board or commissioner are operative
immediately and remain in full force until modified, amended, or annulled by the
issuing board, commissioner, or by a court of competent jurisdiction in an action
commenced by the party against whom such order has been issued.

SECTION 6. AMENDMENT. Section 6-01-06 of the North Dakota Century Code is
amended and reenacted as follows:

6-01-06. Appointment of receivers.

The state banking board and state credit union board, except as otherwise
provided in this title, kashave authority and power to appoint, by #stheir own order,
receivers for insolvent eerperations—erfinancial institutions defined—n—this—titteand
credit unions under their regulatory supervision. Such receivers have the same power
and authority, and their acts have the same validity, as if they had been appointed
under and by the direction of a district court. Nothing herein contained may be
construed so as to take away from the courts the power to appoint receivers of such
eerperations-erfinancial institutions and credit unions at any stage of the proceedings
and thus to terminate the receivership ordered by the board.

SECTION 7. AMENDMENT. Section 6-01-09 of the North Dakota Century Code is
amended and reenacted as follows:

6-01-09. Supervision and examination by commissioner of financial
institutions.

The commissioner shall exercise a constant supervision over the business affairs
of all financial corporations and, financial institutions, and credit unions, including all
out of- state branches of flnanC|aI corporatlons and financial institutions, and

sawngs—b&nks—w&%—me—ﬂms&eﬂen—ef—the—bewdcredlt unions. Elther the
comm|SS|oner or one or more examlners shaII visit each of the—state—banking

eemn%ssmﬂer—s—jwﬂsdleﬂenﬂnanmal |nst|tut|0n at Ieast once each thirty-six months to

examine theirits affairs and ascertain theirits financial condition. The commissioner
shall inspect and verify the assets and liabilities of the institution and branches to
ascertain with reasonable certainty that the value of the assets and the amounts of
the liabilities are correctly carried on its books. The commissioner shall examine the
validity of mortgages held by savings institutions and shall see that all of the
mortgages are properly recorded. The commissioner shall investigate the method of
operation and conduct of the corporations and institutions and their systems of
accounting to ascertain whether the methods conform to the law and sound banking
usage and principles. The commissioner shall inquire into and report any infringement
of the laws governing those corporations and institutions, and for that purpose the
commissioner may examine the officers, agents, and employees of the corporations
and institutions and all persons doing business therewith. The commissioner may
examine, or cause to be examined, or review the books and records of any subsidiary



Banks and Banking Chapter 77 313

corporation of a bank under the commissioner's supervision and may require the
bank to provide information on the holding company that owns the bank. The
commissioner shall report the condition of the corporations and institutions, together
with the commissioner's recommendations or suggestions in connection therewith, to
the state banking board, and the board may take such action as the exigencies may
demand.

SECTION 8. AMENDMENT. Subsection 1 of section 6-01-10 of the North
Dakota Century Code is amended and reenacted as follows:

1. The assistant commissioner shall act as secretary and keep all proper records
and files pertaining to the duties and work of the effice—ofthe—assistant
commissionerdepartment of financial institutions and the proceedings of the
board. The commissioner shall report to the board annually, touching on all the
commissioner's official acts and those of the deputy examiners, giving
abstracts of statistics and of the conditions of the various institutions to which
the commissioner's duties relate, and making such recommendations and
suggestions as the commissioner may determine proper.

SECTION 9. AMENDMENT. Section 6-01-13 of the North Dakota Century Code is
amended and reenacted as follows:

6-01-13. Commissioner - Appointment of deputiesassistant commissioner
and assignment of titles within the department.

The commissioner may appoint, remove, and assign appropriate titles to such
deputy examiners and such other employees as in the commissioner's judgment may
be necessary for the proper discharge of the business of the department of financial
institutions. The commissioner may select and designate one of said deputy
examiners to be ehief-deputy-examinerandthe assistant commissioner to act during
the absence or disability of the commissioner, and in such cases the deputy
examinerassistant commissioner so designated has charge of the office and shall
administer its affairs. The ehief-deputy-examinerassistant commissioner shall perform
such duties as may be prescribed by the commissioner.

SECTION 10. AMENDMENT. Section 6-01-14 of the North Dakota Century Code
is amended and reenacted as follows:

6-01-14. Deputies controlled by commissioner - Reports.

Each deputy examiner provided for in this title is under the direct orders and
instructions of the commissioner, and shall report to the commissioner during or
immediately after the completion of each examination of each financial corporation e¥,
financial institution, or credit union examined by the deputy examiner, together with
such recommendations and suggestions as the deputy examiner may deem
advisable. Such report must be in such form as may be prescribed by the
commissioner e, the state banking board, or state credit union board.

SECTION 11. AMENDMENT. Section 6-01-15 of the North Dakota Century Code
is amended and reenacted as follows:

6-01-15. Officers and employees to be disinterested.

1. No officer or employee of this department may have any interest, directly or
indirectly, in any financial corporation or financial institution within the
jurisdiction of the department of financial institutions, nor in any corporation or
institution engaged wholly or in part in the writing or issuing of bonds of or for
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any such corporation or institution or any officer or employee thereof.
Provided, however, this prohibition does not apply to membership in a
state-chartered credit union or savings and loan association.

2. For purposes of this section, "interest" means ownership of or investment in
such corporations or institutions.

SECTION 12. AMENDMENT. Section 6-01-16 of the North Dakota Century Code
is amended and reenacted as follows:

6-01-16. Salaries of commissioner's deputies.

The salary of the ehief-deputy-examinerassistant commissioner and the salary of
each other deputy must be fixed by the commissioner within the limits of the
legislative appropriation for such salaries. In addition to the amounts herein specified,
each deputy must be allowed the deputy's actual and necessary traveling expenses
when engaged in the discharge of the deputy's duties. The salaries of all clerks,
stenographers, and other assistants must be fixed by the commissioner within the
limits of the legislative appropriation therefor.

SECTION 13. AMENDMENT. Section 6-03-05 of the North Dakota Century Code
is amended and reenacted as follows:

6-03-05. Loans on real estate - Regulation - Limitation.

1. Before any real estate loan efequal to or more than two hundred fifty thousand
dollars is made, an appraisal must be conducted by a licensed or certified
appraiser if required by the federal Financial Reform, Recovery, and
Enforcement Act of 1989 [Pub. L. 101-73; 103 Stat. 512; 12 U.S.C. 3332
etseq.]. A

]

Before any real estate loan that does not meet the requirements of
subsection 1 is made, a bank must obtain an appropriate evaluation of real

property collateral for transactions that-de—net—+requireif an appraisal by a
licensed or certified appraiser is not obtained. Fhe

[

Regardless of the value of a real estate loan, the commissioner may
requireissue _an order requiring an appraisal by a licensed or certified
appraiser when necessary to address safety and soundness concerns. Any
real estate loan made must conform to loan-to-value limits as established by
rule by the state banking board under chapter 28-32.

SECTION 14. AMENDMENT. Section 6-03-11 of the North Dakota Century Code
is amended and reenacted as follows:

6-03-11. Conversion, consolidation, or merger.

Any two or more banking institutions as-definred-in-seetion-6-64-62 upon making
application to the state banking board may consolidate or merge if authorized by the
board into one banking institution under the charter of either existing banking
institution on such terms and conditions as lawfully may be agreed upon by a majority
of the board of directors of each banking institution proposing to consolidate or merge
subject to rules adopted by the state banking board. Before becoming final, such
consolidation or merger must be ratified and confirmed by the vote of the
shareholders of each such banking institution owning at least two-thirds of its capital
stock outstanding at a meeting to be held on the call of the directors. Notice of such
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meeting and of the purpose thereof must be given to each shareholder of record by
registered or certified mail at least ten days prior to the meeting. The shareholders
may unanimously waive such notice and may consent to such meeting and
consolidation or merger in writing. The capital stock and surplus of such consolidated
banking institution must not be less than that required under this title for the
organization of a banking institution of the class of the largest consolidating banking
institution. Immediately after the consolidation or merger a full report thereof,
including a statement of the assets and liabilities of the consolidated banking
institution, must be made to the commissioner by the surviving banking institution.
Any banking institution may without approval by any state authority convert into or
merge or consolidate with a national banking association as provided by federal law.
A national bank proposing to merge into a state-chartered bank shall grant the
commissioner discretionary authority to conduct an examination. The commissioner
shall set fees for such examination at an hourly rate sufficient to cover all reasonable
expenses of the department of financial institutions associated with the examination.
Fees must be collected by the commissioner—transferred-to-the-state-treasurer, and
deposited in the financial institutions regulatory fund.

SECTION 15. AMENDMENT. Section 6-03-13 of the North Dakota Century Code
is amended and reenacted as follows:

6-03-13. Conversion to national bank - Sale of bank - Removal to new
location.

An association organized to do business in any city in this state, and which has
sold or converted its business to a national bank or to any other banking association
which is continued at the same place, may not use its charter to recommence
business at another place without first obtaining the consent of the state banking
board. When a banking association which has not so converted or sold its business is
located at a place where there is not, or can reasonably project that there will not be,
sufficient business for the profitable conduct of a bank, such association may apply to
the state banking board for authority to remove its business to some other place
within the state and to change its name if desired, and upon the approval of such
application, by the board and the proper amendment of the articles of incorporation,
the board may issue authority for such removal and change. No such association,
however, is permitted to remove its business to any city unless it has the full amount
of capital stock and surplus required by this title for a new organization in such city. A
banking association may apply to the state banking board for authority to move its
main office to any location currently being operated by the banking association as a
facility or to another location within the same corporate city limits.

SECTION 16. AMENDMENT. Section 6-03-27 of the North Dakota Century Code
is amended and reenacted as follows:

6-03-27. List of shareholders to be kept and filed.

1. The president er<ashier of every banking institution formed pursuant to the
provisions of this title, at all times, shall keep a true and correct list of the
names and post-office addresses of all shareholders of such banking
institution, with the amount of stock held by each, the date of transfer, and to
whom transferred, which list shall be verified on the thirty-first day of
December of each year. A copy of the verified list shall be filed in the office of
the commissioner on the same date.
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3- The commissioner may request at least annually a list of all shareholders of a
bank holding company controlling a state-chartered banking institution.

SECTION 17. AMENDMENT. Section 6-03-37 of the North Dakota Century Code
is amended and reenacted as follows:

6-03-37. Reserve funds.

Every banking assouatlon shall have on hand at all times in available funds an
amount which e

thts—ﬂtlemeets the requwements of the board of qovernors of the federal reserve

system.

SECTION 18. Section 6-03-59.2 of the North Dakota Century Code is created and
enacted as follows:

6-03-59.2. Lease financing of public facilities.

A state-chartered bank may purchase or construct a municipal building, school
building, or other similar public facility and, as holder of legal title, lease the facility to
a municipality or other public authority having resources sufficient to make all rental
payments as they become due. The lease agreement must provide that the lessee
will become the owner of the building or facility upon the expiration of the lease. All
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leases provided in accordance with this section must be subject to the bank's legal
lending limit.

SECTION 19. AMENDMENT. Section 6-05-04.1 of the North Dakota Century
Code is amended and reenacted as follows:

6-05-04.1. Right of action against deposit.

The security deposited with the state-treasurerdepartment of financial institutions
as provided in section 6-05-04 must be held by the state—treasurerdepartment of
financial institutions for the benefit of any person making any transfer or deposit of
money or property in the state of North Dakota to or with any trust company and who
suffers loss or damage because of the breach of any trust committed by such trust
company. Any judgment obtained by any such person from any court of competent
jurisdiction may be satisfied from the security deposited with the state
treasurerdepartment of financial institutions.

SECTION 20. AMENDMENT. Section 6-05-15.1 of the North Dakota Century
Code is amended and reenacted as follows:

6-05-15.1. Corporate trustee - Investment of trust funds - Commingling
funds.

Any trust company may invest all moneys received by it in authorized securities,
and shall be responsible to the owner or eestui-guebeneficiary of a trust for the
validity, regularity, quality, value, and genuineness of these investments and securities
so made, and for the safekeeping of the securities and evidences thereof. When
special directions are given in any order, judgment, decree, will, or other written
instrument as to the particular manner or the particular class or kind of securities or
property in which any investment must be made, it shall follow such directions, and in
such case it is not further responsible by reason of the performance of such trust. In
all other cases it may invest funds held in any trust capacity in authorized securities
using its best judgment in the selection thereof, and shall be responsible for the
validity, regularity, quality, and value thereof at the time made, and for their
safekeeping. Whether it be the sole trustee or one of two or more cotrustees, it may
invest in fractional parts of, as well as in whole, securities, or may commingle funds
for investment. If it invests in fractional parts of securities or commingles funds for
investment, all of the fractional parts of such securities, or the whole of the funds so
commingled must be owned and held by the trust company in its several trust
capacities, and it is liable for the administration thereof in all respects as though
separately invested. Funds so commingled for investment must be designated
collectively as a common trust fund. It may, in its discretion, retain and continue any
investment and security or securities coming into its possession in any fiduciary
capacity. The foregoing applies as well whether a corporation trustee is acting alone
or with an individual cotrustee.

SECTION 21. AMENDMENT. Section 6-05-26 of the North Dakota Century Code
is amended and reenacted as follows:

6-05-26. Increase in capital stock - Action by stockholders - Report to state
treastrerbanking board.

The capital stock of such a corporation may be increased from time to time by a
majority vote of its stockholders. Such action may be taken at any regularly called
general or special meeting held upon sixty days' notice, when in the notice of such
meeting the object thereof has been set out fully. No such increase of capital stock is
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valid unless paid in, in cash, and reported to the state treasurerbanking board in
writing, verified by the oath of the president, secretary, or managing officer of the
corporation.

SECTION 22. AMENDMENT. Section 6-05-28 of the North Dakota Century Code
is amended and reenacted as follows:

6-05-28. Examination by commissioner - Fees - Power over business,
officers, and employees.

The commissioner shall make a full, true, complete, and accurate examination
and investigation of the affairs of each corporation doing business under this chapter
as often as the commissioner deems necessary. Such examination must be made
without previous notice to the corporation to be examined. Fees for such
examinations must be charged by the department of financial institutions at an hourly
rate to be set by the commissioner, sufficient to cover all reasonable expenses of the
department associated with the examinations provided for by this section. Fees must
be paid to the state-treasurerdepartment of financial institutions and deposited in the
financial institutions regulatory fund. The commissioner, in the commissioner's
discretion, may accept, in lieu of any examination authorized or required by this title to
be conducted by the department of financial institutions, the examination that may
have been made of such institution within a reasonable period by the federal reserve
bank or federal deposit insurance corporation, if a copy of such examination is
furnished to the commissioner. The commissioner shall assume and exercise over
each such corporation and its business, officers, directors, and employees all the
power and authority conferred upon the commissioner over financial or moneyed
corporations or associations.

SECTION 23. AMENDMENT. Section 6-05-29 of the North Dakota Century Code
is amended and reenacted as follows:

6-05-29. Duty of commissioner when examination discloses violation of law.

If it appears to the commissioner from any examination made by the
commissioner that any such corporation has committed a violation of the law or that it
is conducting its business in an unsafe or unauthorized manner, or that the deposit
made by it with the state-treasurerdepartment of financial institutions, as hereinbefore
provided, is insufficient to protect the interests of all concerned, the commissioner, by
an order addressed to such corporation, shall direct the discontinuance of such illegal
or unsafe practice, and order it to conform with the requirements of the law or to make
a further deposit with the state—treasurerdepartment of financial institutions in an
amount sufficient to insure the safety of its trusts, deposits, and liabilities. Whenever
any corporation refuses to comply with any such order, or whenever it appears to the
commissioner that it is unsafe or inexpedient for any such corporation to continue to
transact business, the commissioner shall communicate the facts to the attorney
general, who thereupon shall institute such proceedings against any such corporation
as the case may require.

SECTION 24. AMENDMENT. Section 6-08-27 of the North Dakota Century Code
is amended and reenacted as follows:

6-08-27. Resident place of business, branch office, or agency ret authorized
- Aets prohibitedApplication.
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other state, territory, or district than the state of North Dakota, including a national
bank doing business in any other state, temay establish in this state a place of
business, branch office, or agency for the conduct of business as a fiduciary to the
extent that the state, territory, or district in which such bank or trust company is
organized or has its principal place of business grants authority for a North Dakota
state-chartered bank or trust company to establish a place of business, branch office,
or agency for the conduct of business as a fiduciary within that state's, territory's, or
district's jurisdiction.

NePrior to the establishment of any place of business, branch office, or agency,
under this section, a bank or trust company organized and doing business under the
laws of any state or territory of the United States of America, or of the District of
Columbia, other than the state of North Dakota, or a national bank doing business in
any other state, terrltory, or dlstrlct may-actin-a-fiduciary-capacity-in-this-state—except

must submit a copy of
its application to the North Dakota department of financial institutions for review and
comment.

Approved April 15, 2013
Filed April 16, 2013
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CHAPTER 78

HOUSE BILL NO. 1164

(Representative N. Johnson)
(Senator Campbell)

AN ACT to create and enact a new section to chapter 6-03 of the North Dakota
Century Code, relating to a standard of conduct for directors of financial
institutions.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 6-03 of the North Dakota Century Code is
created and enacted as follows:

Standard of conduct for directors of financial institutions.

1.

]

oo

>

A director shall discharge the duties of the position of director in good faith, in
a manner the director reasonably believes to be in the best interests of the
financial institution, and with the care an ordinarily prudent person in a like
position would exercise under similar circumstances. A person who so
performs those duties is not liable by reason of being or having been a
director of the financial institution.

A director is entitled to rely on information, opinions, reports, or statements,
including financial statements and other financial data, in each case prepared

or presented by:

a. One or more officers or employees of the financial institution whom the
director reasonably believes to be reliable and competent in the matters
presented;

b. Counsel, public accountants, or other persons as to matters the director
reasonably believes are within the person's professional or expert

competence; or

c. A committee of the board upon which the director does not serve, duly
established by the board as to matters within its designated authority, if the
director reasonably believes the committee to merit confidence.

Subsection 2 does not apply to a director who has specialized knowledge
concerning the matter in question that makes the reliance otherwise permitted
by subsection 2 unwarranted.

A director who is present at a meeting of the board when an action is
approved by the affirmative vote of a majority of the directors present is
presumed to have assented to the action approved, unless the director:

a. Objects at the beqginning of the meeting to the transaction of business
because the meeting is not lawfully called or convened and does not
participate thereafter in the meeting, in which case the director shall not be
considered to be present at the meeting for any purpose;
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b.

C.

Votes against the action at the meeting; or

Is prohibited from voting on the action:

(1) By the articles;
(2) By the bylaws;

(3) As the result of a decision to approve, ratify, or authorize a transaction
that meets the standards and follows the process stated in section
10-19.1-51 for a business corporation; or

(4) By a conflict of interest policy adopted by the board.

5. A director's personal liability to the financial institution or its shareholders for

monetary damages for breach of fiduciary duty as a director may be

eliminated or limited in the articles. The articles may not eliminate or limit the

liability of a director:

a.

b.

|©

=5

e.

=

In

For any breach of the director's duty of loyalty to the financial institution or
its shareholders;

For acts or omissions not in good faith or that involve intentional
misconduct or a knowing violation of law;

For illegal distributions which a director who is present and not disqualified
from acting has voted for or failed to vote against;

For any transaction from which the director derived an improper personal
benefit; or

For any act or omission occurring prior to the date when the provision in
the articles eliminating or limiting liability becomes effective.

discharging the duties of the position of director, a director may, in

considering the best interests of the financial institution, consider the interests

of the financial institution's employees, customers, suppliers, and creditors;

the economy of the state and nation; community and societal considerations;

and the long-term and short-term interests of the financial institution and its

shareholders, including the possibility these interests may be best served by

the continued independence of the financial institution.

Approved April 2, 2013
Filed April 2, 2013
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CHAPTER 79

HOUSE BILL NO. 1243

(Representatives Dockter, Becker)
(Senator Poolman)

AN ACT to amend and reenact sections 6-08-16 and 6-08-16.2 of the North Dakota

Century Code, relating to issuance of checks without sufficient funds or without an
account.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

26 SECTION 1. AMENDMENT. Section 6-08-16 of the North Dakota Century Code is
amended and reenacted as follows:

6-08-16. Issuing check or draft without sufficient funds or credit - Notice -

Time limitation - Financial liability - Penalty.

1. A person may not, for that person, as the agent or representative of another,
or as an officer or member of afirm-company,—coparthership-ercorporatioran
organization, make, draw, utter, or deliver any check, draft, or order, or
authorize an electronic funds transfer, for the payment of money upon a bank,
banker, or depository, if at the time of the making, drawing, uttering,
electronically authorizing, or delivery, or at the time of presentation for
payment, if the presentation for payment is made within fourteen days after
the original delivery thereof, there are not sufficient funds in or credit with the
bank, banker, or depository to meet the check, draft, electronic funds transfer,
or order in full upon its authorized presentation. Violation of this subsection is:

a. An infraction if the amount of insufficient funds or credit is not more than

fifty dollars;

A class B misdemeanor if the amount of insufficient funds or credit is more
than fifty dollars but not more than two hundred fifty dollars, or if the
individual has pled guilty or been found guilty of a violation of this section
within three years of issuing an insufficient funds check, draft, or order;

A class A misdemeanor if the amount of insufficient funds or credit is more
than two hundred fifty dollars but not more than five hundred dollars, or if
the individual has pled guilty or been found guilty of two violations of this
section within three years of issuing an insufficient funds check, draft, or
order; or

A class C felony if the amount of insufficient funds or credit is more than
five hundred dollars, or an individual has pled guilty or been found guilty of
three or more violations of this section within five years of willfully issuing
an insufficient funds check, draft, or order.

26

Section 6-08-16 was also amended by section1l of Senate Bill No. 2251,
chapter 104.
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2. The grade of an offense under this section may be determined by individual or
aggregate totals of insufficient funds checks, drafts, electronic funds transfer
authorizations, or orders.

a. Fheln addition to the criminal penalty, the person is alse liable for
collection fees or costs; not in excess of thirty-fiveforty dollars; which are
recoverable by the holder—er—its—agent-orrepresentative; of the check,
draft, electronic funds transfer authorization, or order or by the holder's
agent or representative. If the holder of the check, draft, electronic funds
transfer authorization, or order or the holder's agent or representative uses
the automated clearinghouse network to collect the collection fees or
costs, that person shall comply with the network's rules and requirements.
If the state's attorney or holder determines the person identified as the
issuer of the instrument did not make, draw, utter, or deliver the instrument
in violation of this section but instead is the victim of fraud, that state's
attorney or holder shall provide the holder or itsthe holder's agent or
representative written notice of the fraud and upon receipt of the notice
that holder or itsthe holder's agent or representative may not collect fees
or costs under this subdivision.

b. A collection agency shall reimburse the original holder of the check, draft,
electronic funds transfer authorization, or order any additional charges
assessed by the depository bank of the check, draft, electronic funds
transfer authorization, or order if recovered by the collection agency.

c. If the person does not pay the instrument in full and any collection fees or
costs not in excess of thirty-fiveforty dollars within ten days from receipt of
the notice of dlshonor prowded for in subsection 4, a—eivil-penalty-is—alse

the holder—-er-its—agent-orrepresentative; of

the check, draft, electronic funds transfer authorization, or order or the

holder's agent or representative is entitled to bring a civil action to recover

a civil penalty. The civil penalty eensists—ofis payment to the holder—erits

agent—er—utepresen{amt&, of the instrument efor the holder's agent or

representative the lesser of two hundred dollars or three times the amount
of theeach instrument.

d. The court may order an individual convicted under this section to undergo
an evaluation by a licensed gaming, alcohol, or drug addiction counselor.

3. The word "credit" as used in this section means an arrangement or
understanding with the bank, banker, or depository for the payment of the
check, draft, electronic funds transfer authorization, or order. The making of a
postdated check knowingly received as such, or of a check issued under an
agreement with the payee that the check would not be presented for payment
for a time specified, does not violate this section.

4. A notice of dishonor may be mailed by the holder—erthe-helders—agent-or
representative; of the check upon dishonor or by the holder's agent or
representative upon dishonor. Proof of mailing may be made by return receipt
or by an affidavit of mailing signed by the individual making the mailing. The
notice must be in substantially the following form:
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Notice of Dishonored Check

Date
Name of Issuer
Street Address
City and State
You are according to law notified that a check dated ,
, drawn on the Bank
of in the amount of has been returned
unpaid with the notation the payment has been refused because
of nonsufficient funds. Within ten days from the receipt of this
notice, you must pay or tender to
(Holder or agent or representative)
sufficient moneys to pay such instrument in full and any collection
fees or costs not in excess of thirty-fiveforty dollars.

The notice of dishonor also may contain a recital of the penal provisions of this
section and the possibility of a civil action to recover any collection fees or
costs or civil penalty authorized by this section.

5. An agent acting for the receiver of a check in violation of this section may
present the check to the state's attorney for prosecution if the holder; or the
holder's agent or representative; mailed a notice under subsection 4. During
the first one hundred twenty days after the drawer received notice under this
subsection the state's attorney shall accept the instrument presented by the
agent. The criminal complaint for the offense of issuing a check, draft,
electronic funds transfer authorization, or order without sufficient funds under
this section must be executed within not more than one hundred twenty days
after the dishonor by the drawee of said instrument for nonsufficient funds.
The failure to execute a complaint within said time bars the criminal charge
under this section.

27 SECTION 2. AMENDMENT. Section 6-08-16.2 of the North Dakota Century Code
is amended and reenacted as follows:

6-08-16.2. Issuing check without account - Financial liability - Penalty -
Exceptions.

1. As used in this section unless the context otherwise requires:

a. "Account" means any account at a bank or depository from which an
instrument could legally be paid.

b. "Dishonor" is synonymous with "nonpayment".

c. "Instrument" means any check, draft, electronic funds transfer
authorization, or order for the payment of money.

d. "Issues" means draws, utters, electronically authorizes, or delivers.
2. A person whethat, for that person or as agent or representative of another,

willfully as defined in section 12.1-02-02 issues any instrument is guilty of a
class C felony if that person has been previously convicted of issuing an

27 Section 6-08-16.2 was also amended by section2 of Senate Bill No. 2251,
chapter 104.
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instrument without an account pursuant to section 6-08-16.1, and at the time
of issuing the instrument the drawer does not have an account with the bank
or depository on which the instrument is drawn.

3. A person whethat, for that person or an agent or representative of another,
willfully as defined in section 12.1-02-02 issues any instrument is guilty of a
class C felony if the instrument was for at least five hundred dollars or that
person, agent, or representative of another, issues more than one instrument
whereinfor which the aggregate total of all instruments issued exceeds five
hundred dollars, and at the time of issuing the instrument, the drawer does not
have an account with the bank or depository on which the instrument is drawn.

4. A person whethat issues an instrument under subsection 2 or 3 alse is liable
for collection fees or costs; not in excess of thirty-fiveforty dollars per
instrument; which are recoverable by the holder of the instrument, or the
holder's agent or representative. If the state's attorney or holder determines
the person identified as the issuer of the instrument did not issue the
instrument in violation of this section but instead is the victim of fraud, that
state's attorney or holder shall provide the holder or #sthe holder's agent or
representative written notice of the fraud and upon receipt of the notice that
holder or itsthat holder's agent or representative may not collect fees or costs
under this subsection. A—eivil-penaltyis—alse—recoverablebycivil-actionby
theThe holder-er-itsagent-orrepresentative; of the instrument or the holder's
agent or representative is entitled to bring a civil action to recover a civil
penalty. The civil penalty eensists-ofis payment to the holder of the instrument
of the lesser of two hundred dollars or three times the amount of theeach
instrument.

5. An agent acting for the receiver of an instrument issued in violation of this
section may present the instrument to the state's attorney for prosecution if the
holder; or the holder's agent or representative; mailed a notice under
subsection 6. During the first one hundred twenty days after the drawer
received notice under this subsection the state's attorney shall accept the
instrument presented by the agent. A criminal complaint for violating this
section must be executed within one hundred twenty days after the drawer

receives notice from the holder-erits-agent-errepresentative; of a no-account

or closed-account instrument or the holder's agent or representative.

6. A notice of dishonor may be mailed by the holder—erthe-heolders—agent-or
representative; of the instrument upon dishonor or by the holder's agent or
representative upon dishonor. Proof of mailing may be made by return receipt
or by an affidavit of mailing signed by the individual making the mailing. The
notice must be in substantially the following form:

Notice of Dishonored Instrument

Date
Name of Issuer
Street Address
City and State
You are according to law notified that an instrument dated ,
, drawn on the Bank of

in the amount of has been
returned unpaid with the notation the payment has been refused
because (of nonsufficient funds) (the drawer does not have an
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account). Within ten days from the receipt of this notice,
you must pay or tender to

(Holder or agent or representative)
sufficient moneys to pay such instrument in full and any collection
fees or costs not in excess of thirty-fiveforty dollars.

The notice may also contain a recital of the penal provisions of this section
and the possibility of a civil action to recover any collection fees or costs
authorized by this section.

Approved March 27, 2013
Filed March 27, 2013
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CHAPTER 80

HOUSE BILL NO. 1078

(Industry, Business and Labor Committee)
(At the request of the Bank of North Dakota)

AN ACT to amend and reenact subsection 4 of section 6-09-15 of the North Dakota
Century Code, relating to the investment of funds by the Bank of North Dakota.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 4 of section 6-09-15 of the North
Dakota Century Code is amended and reenacted as follows:

4. Invest its funds:
a. In conformity with policies of the industrial commission.

b. In a public venture capital corporation organized and doing business in
this state through the purchase of shares of stock.

c. In North Dakota alternative and venture capital investments and
early-stage capital funds, including the North Dakota development fund,
incorporated, not to exceed terfifteen million dollars, for the purpose of
providing funds for investment in North Dakota alternative and venture
capital investments, early-stage capital funds, and entrepreneurship
awards. The Bank may invest a maximum of two hundred thousand dollars
per biennium in North Dakota-based venture capital entities that make
investments in companies located outside North Dakota. The Bank may
allow for third-party management of the funds invested under this
subdivision if the management is provided by the North Dakota
development fund, incorporated, or a third party that is located in the state
and that has demonstrated fund management experience.

Approved March 26, 2013
Filed March 27, 2013
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CHAPTER 81

SENATE BILL NO. 2064

(Government and Veterans Affairs Committee)
(At the request of the Bank of North Dakota)

AN ACT to amend and reenact section 6-09-44 of the North Dakota Century Code,
relating to the Bank of North Dakota residential mortgage loan program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-09-44 of the North Dakota Century Code is
amended and reenacted as follows:

6-09-44. {(Effective-through-Juhy-31,20143) Residential mortgages.

1. The Bank may establish a residential mortgage loan program under which the
Bank may originate residential mortgages if private sector mortgage loan
services are not reasonably available. Under this program a local financial
institution or_credit union may assist the Bank in taking a loan application,
gathering required documents, ordering required legal documents, and
maintaining contact with the borrower.

2. If the Bank establishes a program under this section, at a minimum the
program must provide:

msmmﬂawebjeeaen—teﬂqe%am(—s—pregmmw

eb. The loan application must be for an owner-occupied primary residence;

&-c. The Bank provide all regulatory disclosures, process and underwrite the
loan, prepare closing documents, and disburse the loan; and

e-d. The terms of the loan originated by the Bank must provide:

(1) The amount of the loan may not exceed twe—hundred—thousand
delfarsan amount to be established by Bank policy;

(2) The term of the loan may not exceed thirty years;
(3) The rate of the loan must be equal to the Bank's market rate;

(4) The maximum loan to value may not exceed eighty percent of
appraised value; however, a local financial institution or_credit union
may take a second mortgage that does not exceed a combined loan to
value of ninety-five percent; and
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(5) Standard credit underwriting and documentation applies.

3. The Bank may sell eligible first-time home buyer loans to the North Dakota
housing finance agency.

Approved April 3, 2013
Filed April 3, 2013
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CHAPTER 82

HOUSE BILL NO. 1185

(Representatives Louser, Brabandt, Nathe, Ruby)
(Senators Burckhard, Poolman)

AN ACT to amend and reenact section 6-09-46 of the North Dakota Century Code,

relating to extension of the rebuilders loan program; to provide an exemption; and
to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

28 SECTION 1. AMENDMENT. Section 6-09-46 of the North Dakota Century Code is
amended and reenacted as follows:

6-09-46. Rebuilders loan program - Loan fund - Continuing appropriation -

Requirements.

1. The Bank of North Dakota shall maintain a loan fund to make or participate in

loans to North Dakota residents affected by a presidentially declared disaster
in the state for the purpose of the resident rebuilding the resident's flood-
damaged home or purchasing a new home or for rebuilding
nonowner-occupied property in the disaster-impacted community. YpFor a
resident rebuilding the resident's flood-damaged home or purchasing a new
home, up to twenty percent of the loan proceeds disbursed under this program
may be used for debt service, debt retirement, or other credit obligations. All
moneys transferred into the fund, interest upon moneys in the fund, and
payments to the fund of principal and interest on loans made from the fund are
appropriated for the purpose of providing loans in accordance with this
section.

The Bank shall administer and supervise the loan fund and loans made from
the fund. The Bank may deduct, from interest payments received on loans, a
service fee for administering the fund for the Bank and originating financial
institutions. An application for a loan from the fund must be made to the Bank
or originating financial institution and, upon approval, a loan must be made
from the fund in accordance with this section.

A loan may be made from the fund only to a homeowner residing, or owner of
nonowner-occupied property, in an area in this state in which federal
emergency management agency individual assistance was available to
homeowners after a presidentially declared disaster in the state as a result of
a flood event occurring during 2011. A loan may be made from the fund only to
a homeowner residing in this state whose home, or owner of
nonowner-occupied property whose property, was granted a reduction in 2011
in true and full valuation from the individual's property's preflood value by an
assessment reduction pursuant to the governor's executive order 2011-22 or
by an abatement for flood-damaged property granted by the board of county
commissioners. In_order for an owner of nonowner-occupied property to

28

Section 6-09-46 was also amended by section1l of Senate Bill No. 2132,
chapter 83.
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qualify for a loan under this section, the owner of the property must have been
the owner at the time of the presidentially declared disaster and the number of
households in the property rebuilt under this section must remain the same as
before the presidentially declared disaster. The owner of nonowner-occupied
property is eligible for only one loan for nonowner-occupied property under
this section and that loan must be secured by the property for which the loan
is made. An initial loan made to a homeowner or owner of nonowner-occupied
property under this section from state funds may not exceed thirty thousand
dollars or the actual amount of documented damage not paid by flood
insurance, whichever is less. If federal funds are made available for this
program, an additional amount as determined by the Bank may be borrowed
by eligible homeowners who received an initial loan of thirty thousand dollars.
For purposes of this section, "nonowner-occupied property" means property
consisting of one or more rental dwelling units, none of which is occupied by
the owner, and does not include hotel or motel accommodations or any other
commercial property.

4. Aloan from the fund must have the interest rate fixed at one percent per year
for no more than twenty years.

5. For every loan made from the fund to a homeowner to rebuild or replace that
individual's flood-damaged home, principal and interest payments must be
deferred for the first twenty-four months of the loan. There is no deferral of
principal and interest payments for a loan for nonowner-occupied property.

6. A loan application for a loan for nonowner-occupied property under this
section may not be accepted after September 30, 20422013.

7. If, subsequent to receiving a loan from the fund, the property for which the
loan was made is purchased for flood mitigation purposes or otherwise sold,
the balance of the loan and any interest accrued on the loan must be repaid to
the fund upon the closing of the sale.

8. The industrial commission shall contract with a certified public accounting firm
to audit the fund as necessary. The cost of the audit, and any other actual
costs incurred by the Bank on behalf of the fund, must be paid by the fund.

9. The Bank shall adopt policies to implement this section.

SECTION 2. EXEMPTION - REBUILDERS LOAN PROGRAM. The amount
appropriated for the rebuilders loan program fund, as contained in section 8 of
chapter 579 of the 2011 Session Laws, is not subject to the provisions of section
54-44.1-11. Any unexpended funds from this appropriation are available for
continuation of the rebuilders loan program during the biennium beginning July 1,
2013, and ending June 30, 2015.

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure.

Approved April 15, 2013
Filed April 16, 2013
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CHAPTER 83

SENATE BILL NO. 2132

(Senator Krebsbach)
(Representatives Frantsvog, Maragos)

AN ACT to amend and reenact section 6-09-46 of the North Dakota Century Code,

relating to the rebuilders loan program; to provide an exemption; to provide for
transfers; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

29 SECTION 1. AMENDMENT. Section 6-09-46 of the North Dakota Century Code is
amended and reenacted as follows:

6-09-46. Rebuilders loan program - Loan fund - Continuing appropriation -

Requirements.

1. The Bank of North Dakota shall maintain a loan fund to make or participate in

loans to North Dakota residents affected by a presidentially declared disaster
in the state for the purpose of the resident rebuilding the resident's flood-
damaged home or purchasing a new home or federal emergency
management _agency temporary housing unit located in a
community-approved group housing site in the disaster-impacted community.
YpFor a resident rebuilding the resident's flood-damaged home or purchasing
a new home, up to twenty percent of the loan proceeds disbursed under this
program may be used for debt service, debt retirement, or other credit
obligations. All moneys transferred into the fund, interest upon moneys in the
fund, and payments to the fund of principal and interest on loans made from
the fund are appropriated for the purpose of providing loans in accordance
with this section.

The Bank shall administer and supervise the loan fund and loans made from
the fund. The Bank may deduct, from interest payments received on loans, a
service fee for administering the fund for the Bank and originating financial
institutions. An application for a loan from the fund must be made to the Bank
or originating financial institution and, upon approval, a loan must be made
from the fund in accordance with this section.

A loan may be made from the fund only to a resident of a federal emergency
management agency temporary housing unit located in a
community-approved group housing site or a homeowner residing in an area
in this state in which federal emergency management agency individual
assistance was available to homeowners after a presidentially declared
disaster in the state as a result of a flood event occurring during 2011. A loan
may be made from the fund only to a resident of a federal emergency
management agency temporary housing unit located in a
community-approved group housing site or a homeowner residing in this state
whose home was granted a reduction in 2011 in true and full valuation from

29

Section 6-09-46 was also amended by sectionl1l of House Bill No. 1185,
chapter 82.
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the individual's property's preflood value by an assessment reduction pursuant
to the governor's executive order 2011-22 or by an abatement for flood-
damaged property granted by the board of county commissioners. An initial
loan made to a homeowner under this section from state funds may not
exceed thirty thousand dollars or the actual amount of documented damage
not pald by flood insurance, whlchever is less. H—fede.tal—ﬁumts—ape—made

theusaﬂd—dellanA supplemental Ioan of up to twentv thousand dollars mav be

made to a homeowner who has received an initial loan under this section if the
full amount of the initial loan and supplemental loan is secured by the property
and does not exceed the actual amount of documented damage not paid by
flood insurance. A loan made to a resident of a federal emergency
management _agency  temporary  housing unit located in a
community-approved group housing site may not exceed thirty thousand
dollars or the purchase price as established by the federal emergency
management agency, whichever is less.

4. Aloan from the fund must have the interest rate fixed at one percent per year
for no more than twenty years.

5. For every loan made from the fund, principal and interest payments must be
deferred for the first twenty-four months of the loan.

6. A loan application for _an initial loan to a homeowner or for a federal
emergency management agency temporary housing unit under this section
may not be accepted after September 30, 26422013. A loan application for a
supplemental loan to a homeowner may not be accepted before October 1,
2013, nor after December 31, 2013.

7. If, subsequent to receiving a loan from the fund, the property for which the
loan was made is purchased for flood mitigation purposes or otherwise sold,
the balance of the loan and any interest accrued on the loan must be repaid to
the fund upon the closing of the sale. If the rebuilders loan borrower provides
financial evidence satisfactory to the Bank of North Dakota to show that the
borrower does not have the financial ability to repay the rebuilders loan in full
upon sale of the property, after the sale of the property the Bank of North
Dakota may allow the borrower to continue to make payments based on the
loan terms.

8. The industrial commission shall contract with a certified public accounting firm
to audit the fund as necessary. The cost of the audit, and any other actual
costs incurred by the Bank on behalf of the fund, must be paid by the fund.

9. The Bank shall adopt policies to implement this section.

SECTION 2. EXEMPTION - REBUILDERS LOAN PROGRAM. The amount
appropriated for the rebuilders loan program fund, as contained in section 8 of
chapter 579 of the 2011 Session Laws, is not subject to the provisions of section
54-44.1-11. Any unexpended funds from this appropriation are available for
continuation of the rebuilders loan program during the biennium beginning July 1,
2013, and ending June 30, 2015.

SECTION 3. TRANSFERS - BANK OF NORTH DAKOTA - REBUILDERS LOAN
PROGRAM FUND. The Bank of North Dakota shall transfer the sum of $5,000,000,
or so much of the sum as may be necessary, from the Bank's current earnings and
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undivided profits to the rebuilders loan program fund during the period beginning with
the effective date of this Act and ending June 30, 2015. After June 30, 2013,
repayments to the rebuilders loan program fund shall be transferred to replenish
$30,000,000 of the Bank of North Dakota's undivided profits which was transferred to
the rebuilders loan program fund under section 7 of chapter 579 of the 2011 Session
Laws and after that amount has been replenished, repayments to the rebuilders loan
program fund must be transferred to replenish $5,000,000 of the Bank of North
Dakota's current earnings and undivided profits which was transferred to the
rebuilders loan program fund under this section. On an annual basis, the Bank of
North Dakota shall transfer repayments to the rebuilders loan program fund to the
state treasurer for deposit in the state general fund in any amount exceeding the
$35,000,000 used to replenish the Bank of North Dakota's undivided profits under this
section.

SECTION 4. EMERGENCY. This Act is declared to be an emergency measure.

Approved April 25, 2013
Filed April 25, 2013
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CHAPTER 84

SENATE BILL NO. 2187

(Senators J. Lee, Bowman, Mathern)
(Representatives Kempenich, J. Nelson, Holman)

AN ACT to create and enact section 6-09-47 of the North Dakota Century Code,
relating to a Bank of North Dakota medical facility infrastructure loan program; to
provide for a report; to provide for a transfer; to provide a contingent
appropriation; to provide a continuing appropriation; to provide an effective date;
and to provide an expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Section 6-09-47 of the North Dakota Century Code is created and
enacted as follows:

6-09-47. (Effective through July 31, 2017) Medical facility infrastructure loan

program - Continuing appropriation - Audit and costs of administration.

1.

]

o

The Bank of North Dakota shall administer a loan program to provide loans to
medical facilities to conduct construction that improves the health care
infrastructure in the state or improves access to existing nonprofit health care
providers in the state. The construction project may include land purchases
and may include purchase, lease, erection, or improvement of any structure or
facility to the extent the governing board of the health care facility has the
authority to authorize such activity.

In order to be eligible under this loan program, the applicant must be the
governing board of the health care facility which shall submit an application to
the Bank. The application must:

a. Detail the proposed construction project, which must be a project of at
least one million dollars and which is expected to be utilized for at least

thirty years;

b. Demonstrate the need and long-term viability of the construction project;
and

c. Include financial information as the Bank may determine appropriate to
determine eligibility, such as whether there are alternative financing
methods.

The governor shall establish a task force to review loan applications under this
section and to make recommendations to the Bank on the loan applications.
The task force must include representation of medical providers and medical
facilities from the oil-producing counties in the state. The task force shall work
with the Bank to establish criteria for eligibility for a loan under the program.
The criteria established by the task force and the Bank must give priority to
applicants that are located in oil-producing counties.
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A loan provided under this section:

a. May not exceed the lesser of fifteen million dollars or seventy-five percent
of the actual cost of the project;

[=

Must have an interest rate equal to one percent; and

Must provide a repayment schedule of no longer than twenty-five years.

|©

A recipient of a loan under this section shall complete the financed
construction project within twenty-four months of approval of the loan. Failure
to _comply with this subsection may result in forfeiture of the entire loan
received under this section.

The medical facility infrastructure fund is a special fund in the state treasury.
All moneys in the medical facility infrastructure fund are appropriated to the
Bank on a continuing basis for the purpose of providing loans under this
section.

Funds in the medical facility infrastructure fund may be used for loans as
provided under this section and to pay the costs of administration of the fund.
Annually, the Bank may deduct a service fee for administering the medical
facility infrastructure fund maintained under this section.

The medical facility infrastructure fund must be audited in accordance with
section 6-09-29. The cost of the audit and any other actual costs incurred by
the Bank on behalf of the fund must be paid from the fund.

The Bank shall deposit loan repayment funds in the medical facility
infrastructure fund. After deduction of fees and costs as provided in this
section, the Bank shall make an annual transfer of repayment funds deposited
in the medical facility infrastructure fund to the state treasurer for deposit in
the strategic investment and improvements fund.

(Effective August 1, 2017, through July 31, 2043) Medical facility

infrastructure loan program - Continuing appropriation - Audit and costs of

administration.

1.

]

o

[~

The Bank of North Dakota shall service loans made under the medical facility
infrastructure loan program. The repayment schedule of these loans may not
exceed twenty-five years.

Funds in the medical facility infrastructure fund may be used for loans as
provided under this section and to pay the costs of administration of the fund.
Annually, the Bank may deduct a service fee for administering the medical
facility infrastructure fund maintained under this section.

The medical facility infrastructure fund must be audited in accordance with
section 6-09-29. The cost of the audit and any other actual costs incurred by
the Bank on behalf of the fund must be paid from the fund.

The Bank shall deposit loan repayment funds in the medical facility
infrastructure fund. After deduction of fees and costs as provided in this
section, the Bank shall make an annual transfer of repayment funds deposited
in the medical facility infrastructure fund to the state treasurer for deposit in
the strategic investment and improvements fund.
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SECTION 2. APPROPRIATION - TRANSFER. There is appropriated out of any
moneys in the strategic investment and improvements fund in the state treasury, not
otherwise appropriated, the sum of $50,000,000, or so much of the sum as may be
necessary, to the medical facility infrastructure fund for use by the Bank of North
Dakota to provide medical facility infrastructure loans under section 1 of this Act, for
the biennium beginning July 1, 2013, and ending June 30, 2015. In addition, any
amount authorized by the state board of university and school lands under House Bill
No. 1319, as enacted by the sixty-third legislative assembly, after December 31,
2014, as uncommitted school construction loans shall be transferred to the medical
facility infrastructure fund and is appropriated for the purpose of loans by the Bank of
North Dakota to provide medical facility infrastructure loans under section 1 of this
Act.

SECTION 3. BALANCE TRANSFER. The Bank of North Dakota shall transfer
any balance remaining in the medical facility infrastructure fund on July 31, 2017, to
the state treasurer for deposit in the strategic investment and improvements fund.

SECTION 4. REPORT TO LEGISLATIVE ASSEMBLY. The Bank of North Dakota
shall report to the sixty-fourth and sixty-fifth legislative assemblies on the status of the
loan program provided for in this Act.

Approved May 3, 2013
Filed May 7, 2013
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CHAPTER 85

SENATE BILL NO. 2096

(Education Committee)
(At the request of the Bank of North Dakota)

AN ACT to create and enact a new section to chapter 6-09 of the North Dakota
Century Code, relating to funds received by the Bank of North Dakota in relation
to the federal student loan program; to provide a continuing appropriation; and to
declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 6-09 of the North Dakota Century Code is
created and enacted as follows:

Funds received in relation to federal student loan program - Administration -

Continuing appropriation.

1.

2.

3.

4.

The Bank of North Dakota shall administer and manage the funds received in

relation to the federal student loan program under section 2212 of the Health
Care and Education Reconciliation Act of 2010 [Pub. L. 111-152].

The funds shall be used to support the functions of the Bank related to higher
education.

The funds received by the Bank under subsection 1 are appropriated on a
continuing basis to be used as provided in this section.

These funds are not subject to section 54-44.1-11.

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure.

Approved April 12, 2013
Filed April 12, 2013
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CHAPTER 86

SENATE BILL NO. 2057

(Political Subdivisions Committee)
(At the request of the Public Finance Authority)

AN ACT to amend and reenact section 6-09.4-10 of the North Dakota Century Code,
relating to the reserve fund for public finance authority bonds.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-09.4-10 of the North Dakota Century Code
is amended and reenacted as follows:

6-09.4-10. Reserve fund.

1. The public finance authority shall establish and maintain a reserve fund in
which there must be deposited all moneys appropriated by the state for the
purpose of the fund, all proceeds of bonds required to be deposited therein by
terms of any contract between the public finance authority and its bondholders
or any resolution of the public finance authority with respect to the proceeds of
bonds, any other moneys or funds of the public finance authority which it
determines to deposit therein, any contractual right to the receipt of moneys
by the public finance authority for the purpose of the fund, including a letter of
credit or similar instrument, and any other moneys made available to the
public finance authority only for the purposes of the fund from any other
source or sources. Moneys in the reserve fund must be held and applied
solely to the payment of the interest on and the principal of bonds and sinking
fund payments as the same become due and payable and for the retirement
of bonds, including payment of any redemption premium required to be paid
when any bonds are redeemed or retired prior to maturity. Moneys in the
reserve fund may not be withdrawn therefrom if the withdrawal would reduce
the amount in the reserve fund to an amount less than the required debt
service reserve, except for payment of interest then due and payable on
bonds and the principal of bonds then maturing and payable and sinking fund
payments and for the retirement of bonds in accordance with the terms of any
contract between the public finance authority and its bondholders and for the
payments on account of which interest or principal or sinking fund payments
or retirement of bonds, other moneys of the public finance authority are not
then available in accordance with the terms of the contract. The required debt
service reserve must be an aggregate amount equal to at least the largest
amount of money required by the terms of all contracts between the public
finance authority and its bondholders to be raised in the then current or any
succeeding calendar year for the payment of interest on and maturing
principal of outstanding bonds, and sinking fund payments required by the
terms of any contracts to sinking funds established for the payment or
redemption of the bonds.

2. If the establishment of the reserve fund for an issue or the maintenance of an
existing reserve fund at a required level under this section would necessitate
the investment of all or any portion of a new reserve fund or all or any portion
of an existing reserve fund at a restricted yield, because to not restrict the
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yield may cause the bonds to be taxable under the Internal Revenue Code,
then at the discretion of the public finance authority no reserve fund need be
established prior to the issuance of bonds or the reserve fund need not be
funded to the levels required by other subsections of this section or an existing
reserve fund may be reduced.

No bonds may be issued by the public finance authority unless there is in the
reserve fund the required debt service reserve for all bonds then issued and
outstanding and the bonds to be issued. Nothing in this chapter prevents or
precludes the public finance authority from satisfying the foregoing
requirement by depositing so much of the proceeds of the bonds to be issued,
upon their issuance, as is needed to achieve the required debt service
reserve. The public finance authority may at any time issue its bonds or notes
for the purpose of providing any amount necessary to increase the amount in
the reserve fund to the required debt service reserve, or to meet such higher
or additional reserve as may be fixed by the public finance authority with
respect to such fund.

In order to assure the maintenance of the required debt service reserve, there
shall be appropriated by the legislative assembly and paid to the public
finance authority for deposit in the reserve fund, such sum, if any, as shall be
certified by the industrial commission as necessary to restore the reserve fund
to an amount equal to the required debt service reserve. However, the
commission may approve a resolution for the issuance of bonds, as provided
by section 6-09.4-06, which states in substance that this subsection is not
applicable to the required debt service reserve for bonds issued under that
resolution.

If the maturity of a series of bonds of the public finance authority is three years
or less from the date of issuance of the bonds, the public finance authority
may determine that no reserve fund need be established for that respective
series of bonds. If such a determination is made, holders of that respective
series of bonds may have no interest in or claim on existing reserve funds
established for the security of the holders of previously issued public finance
authority bonds, and may have no interest in or claim on reserve funds
established for the holders of subsequent issues of bonds of the public finance
authority.

The industrial commission may determine that this section is inapplicable in whole or
in part for bonds issued under section 6-09.4-24 or under the public finance
authority's state revolving fund program.

Approved March 14, 2013
Filed March 15, 2013
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CHAPTER 87

SENATE BILL NO. 2287

(Senators Wanzek, Schneider, Wardner)
(Representatives Brandenburg, Headland, Pollert)

AN ACT to amend and reenact sections 6-09.7-02, 6-09.7-03, and 6-09.7-05 of the
North Dakota Century Code, relating to the fuel production facility loan guarantee
program; to repeal section 6-09.7-03 of the North Dakota Century Code, relating
to the fuel production facility loan guarantee program; to provide an effective date;
to provide an expiration date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-09.7-02 of the North Dakota Century Code
is amended and reenacted as follows:

6-09.7-02. (Effective through July 31, 20432015) Powers and duties of the
Bank of North Dakota.

The Bank of North Dakota may:

1. Guarantee the loan of money by eligible banks, credit unions, and savings and
loan associations, upon such terms, conditions, and procedures as it may
establish in accordance with the provisions of this chapter, to any qualified
person to assist that person in constructing an agriculturally derived fuel
production facility. The facility must use biomass for agriculturally derived fuel
production.

2. Take, hold, and administer, on behalf of the state from any source, any
property, or any interest in the property, and the income therefrom, either
absolutely or in trust, for any purpose of the guarantee loan program;
provided, that no guarantee obligation of the Bank is payable out of any
moneys of the Bank except those made available to the Bank under this
chapter.

3. Adopt standards governing the qualifications and financial needs of
applicants; establish a method of application for the guaranteeing of loans that
may be made by banks, credit unions, farm credit associations, and savings
and loan associations; and adopt any other standards necessary to administer
this chapter.

(Effective after July 31, 26432015) Powers and duties of the Bank of North
Dakota. The Bank of North Dakota may:
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2. Take take, hold, and administer, on behalf of the state from any source, any
property, or any interest thereinin _the property, and the income therefrom,
either absolutely or in trust, for any purpose of the state guarantee loan
program; provided, that no guarantee obligation of the Bank is payable out of
any moneys of the Bank except those made available to #the Bank under this
chapter.

30 SECTION 2. AMENDMENT. Section 6-09.7-03 of the North Dakota Century Code
is amended and reenacted as follows:

6-09.7-03. (Effective through July 31, 26432015) Extent of loan guarantee.

The extent of the loan guarantee under this chapter may not exceed
twenty-fivethirty percent of the total loan. The maximum dollar amount of any
guarantee on a single loan may not exceed twelvetwenty-five million five—hundred
theusand dollars. The extent of the value of all loan guarantees under this chapter
may not, at any one time, exceed twenty-five million dollars.

(Effective after July 31, 26432015) Extent of loan guarantee. The extent of the
loan guarantee under this chapter may not exceed twenty-five percent of the total
loan. The maximum dollar amount of any guarantee on a single loan may not exceed
two million five hundred thousand dollars. The extent of the value of all loan
guarantees under this chapter may not, at any one time, exceed ten million dollars.

SECTION 3. AMENDMENT. Section 6-09.7-05 of the North Dakota Century Code
is amended and reenacted as follows:

6-09.7-05. (Effective-throughJduly-31-2013) Establishment and maintenance

of adequate guarantee funds - Use of strategic investment and improvements
fund.

The Bank of North Dakota shall establish and at all times maintain an adequate
guarantee reserve fund in a special account in the Bank. The Bank may request the
director of the office of management and budget to transfer funds from the strategic
investment and improvements fund created by section 15-08.1-08 to maintain twenty-
fiveone hundred percent of the guarantee reserve fund balance. Transfers from the
strategic investment and improvements fund may not exceed a total of sixtwenty-five
million twe-hundred-fifty-theusand dollars. Moneys in the guarantee reserve fund are
available to reimburse lenders for guaranteed loans in default. The securities in which
the moneys in the reserve fund may be invested must meet the same requirements
as those authorized for investment under the state investment board. The income
from such investments must be made available for the costs of administering the
state guarantee loan program and income in excess of that required to pay the cost of
administering the program shallmust be deposited in the reserve fund. The amount of
reserves for all guaranteed loans must be determined by a formula whichthat will
assure, as determined by the Bank, an adequate amount of reserve.

30  Section 6-09.7-03 was repealed by section 4 of Senate Bill No. 2287, chapter 87.
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31 SECTION 4. REPEAL. Section 6-09.7-03 of the North Dakota Century Code is
repealed.

SECTION 5. EFFECTIVE DATE. Section4 of this Act becomes effective
August 1, 2015.

SECTION 6. EMERGENCY. This Act is declared to be an emergency measure.

Approved March 26, 2013
Filed March 27, 2013

31 Section 6-09.7-03 was amended by section 2 of Senate Bill No. 2287, chapter 87.
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CHAPTER 88

HOUSE BILL NO. 1079

(Industry, Business and Labor Committee)
(At the request of the Bank of North Dakota)

AN ACT to amend and reenact section 6-09.14-03 and subsection 4 of section
6-09.14-04 of the North Dakota Century Code and section 22 of chapter 579 of
the 2011 Session Laws, relating to the partnership in assisting community
expansion program at the Bank of North Dakota; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 22 of chapter 579 of the 2011 Session Laws
is amended and reenacted as follows:

SECTION 22. FLEX PACE PROGRAM USE. The Bank of North
Dakota shall utilize the flex partnership in assisting community expansion
program to assist in financing of affordable multlfamlly housing units for
individuals in areas-ef North Dakota
for the period beginning with the effective date of this Act and endlng
June 30, 26432015.

SECTION 2. AMENDMENT. Section 6-09.14-03 of the North Dakota Century
Code is amended and reenacted as follows:

6-09.14-03. Fund - Purpose - Interest rate buydown.

Moneys in the partnership in assisting community expansion fund must be used
for the purpose of buying down the interest rate on loans made by a lead financial
institution in participation with the Bank of North Dakota. The Bank of North Dakota's
participation may not exceed eighty percent nor be less than fifty percent of the total
loans. If the loan is approved by the lenders and there is evidence of the community's
commitment and ability to fund its portion of the buydown, the fund's participation in
the buydown must automatically be approved. The community's contribution of direct
cash, loans, equity investments, land, property, or infrastructure may count toward the
community's funding of its portion of the buydown.

SECTION 3. AMENDMENT. Subsection 4 of section 6-09.14-04 of the North
Dakota Century Code is amended and reenacted as follows:

4. The maximum amount from the fund in the interest rate buydown may not
exceed threefive hundred thousand dollars per loan. The fund participation
must be limited to the amount required to buy down the interest to five
hundred basis points below the national prime interest rate.

SECTION 4. EMERGENCY. This Act is declared to be an emergency measure.

Approved April 10, 2013
Filed April 10, 2013
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CHAPTER 89

SENATE BILL NO. 2266

(Senators Hogue, Andrist, Armstrong, Burckhard, Grabinger)
(Representative Glassheim)

AN ACT to amend and reenact sections 10-06.1-17 and 10-15-05, subsection 2 of
section 10-15-12, section 10-19.1-01, subsection1 of section 10-19.1-10,
sections 10-19.1-17 and 10-19.1-115, subsection 2 of section 10-19.1-146,
subsection 1 of section 10-32-07, section 10-32-14, subsection 1 of section
10-33-06, section 10-33-14, subsection 3 of section 10-34-04, and subsection 2 of
section 10-35-28 of the North Dakota Century Code, relating to cooperative
association of articles of incorporation and address of the principal office,
business corporation definitions, articles of incorporation, amendment of articles
of incorporation, involuntary dissolution, limited liability company articles of
organization and amendment of the articles of organization, nonprofit corporation
articles of incorporation and amendment of articles of incorporation, and contents
of the registration a real estate investment trust.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 10-06.1-17 of the North Dakota Century
Code is amended and reenacted as follows:

10-06.1-17. Annual report - Contents - Filing requirements.

Before April sixteenth of each year, every corporation engaged in farming or
ranching after June 30, 1981, and every limited liability company engaged in farming
or ranching shall file with the secretary of state an annual report signed as provided in
subsection 5354 of section 10-19.1-01 if a corporation and subsection 58 of section
10-32-02 if a limited liability company. If the corporation or limited liability company is
in the hands of a receiver or trustee, it must be signed on behalf of the corporation or
limited liability company by the receiver or trustee. An annual report in a sealed
envelope postmarked by the United States postal service before the date provided in
this section or an annual report in a sealed packet with a verified shipment date by
any other carrier service before the date provided in this section meets the filing date
requirement. An annual report must include the following information with respect to
the preceding calendar year:

1. The name of the corporation or limited liability company.

2. The name of the registered agent of the corporation or limited liability
company as provided in chapter 10-01.1 and, if a noncommercial registered
agent, the address of the registered office of the corporation or limited liability
company in this state.
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With respect to each corporation:

a. A statement of the aggregate number of shares the corporation has
authority to issue, itemized by classes, par value of shares, shares without
par value, and series, if any, within a class.

b. A statement of the aggregate number of issued shares, itemized by
classes, par value of shares, shares without par value, and series, if any,
within a class.

With respect to each shareholder or member:

a. The name and address of each, including the names and addresses and
relationships of beneficiaries of trusts and estates which own shares or
membership interests;

b. The number of shares or membership interests or percentage of shares or
membership interests owned by each;

c. The relationship of each;

d. A statement of whether each is a citizen or permanent resident alien of the
United States; and

e. A statement of whether at least one is an individual residing on or
operating the farm or ranch.

With respect to management:

a. If a corporation, then the names and addresses of the officers and
members of the board of directors; or

b. If a limited liability company, then the names and addresses of the
managers and members of the board of governors.

A statement listing the acreage [hectarage] and location listed by section,
township, range, and county of all land in the state owned or leased by the
corporation or limited liability company and used for farming or ranching. The
statement must also designate which, if any, of the acreage [hectarage] is
leased from or jointly owned with any shareholder or member and list the
name of the shareholder or member with that acreage [hectarage].

A statement of the percentage of the annual average gross income of the
corporation or limited liability company which has been derived from farming
or ranching operations over the previous five years or for each year of
existence if less than five years.

A statement of the percentage of gross income of the corporation or limited
liability company derived from nonfarm rent, nonfarm royalties, dividends,
interest, and annuities during the period covered by the report.

A corporation engaged in farming which fails to file an annual report is subject
to the penalties provided in section 10-19.1-147 except that the penalties must
be calculated from the date of the report required by this section.
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10.

A limited liability company engaged in farming which fails to file an annual
report is subject to the penalties provided in subsections 5 and 6 of section
10-32-149 except that the penalties must be calculated from the date of the
report required by this section.

SECTION 2. AMENDMENT. Section 10-15-05 of the North Dakota Century Code
is amended and reenacted as follows:

10-15-05. Articles - Provisions.

The articles of association shall set forth:

1.
2.

10.
11.

The name of the cooperative.

The period of existence, unless perpetual. Cooperatives now organized under
the provisions of chapter 4-07 or 10-15 are granted perpetual existence
irrespective of the period of existence set forth in articles of incorporation. Any
such cooperative may nevertheless amend its articles to provide for a limited
period of existence.

The purposes for which organized. It is sufficient to state that the cooperative
may engage in any activity within the purposes for which cooperatives may be
organized, and all such activities shall then be deemed within its purposes,
subject to express limitations.

Whether the cooperative is organized with or without capital stock.

The designation of classes of members, if more than one.

The number and par value of shares of each authorized class of stock. If more
than one class is authorized, the designation, preferences, limitations, and
relative rights of each class shall also be set forth.

Which classes of stock are membership stock.

As to each class of stock, the rate of dividend, or that the rate of dividend may
be fixed by the board, or that no dividend will be paid.

Any reservation of a right to acquire or recall any stock.
The basis of distribution of assets in the event of liquidation.
The complete address #-this-state where the cooperative's principal office is

to be located or—the—name—and—complete—address—in—this—state—of—the
eeepeF&H-\fe—S—FegﬁEQFed—agem. : i .

If the address of the principal office is not located in North Dakota, the name
and complete address in this state of the cooperative's reqgistered agent.

The name and address of each incorporator.

14. The names and addresses of at least five incorporators who will act as the

temporary board.

15. The effective date of the cooperative if a later date than that on which the

certificate of association is issued by the secretary of state. A later effective
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date may not be later than ninety days after the date on which the certificate of
association is issued.

SECTION 3. AMENDMENT. Subsection 2 of section 10-15-12 of the North

Dakota Century Code is amended and reenacted as follows:

2

. The board may establish a registered agent and address of the registered
agent or change the location of the principal office by causing a statement in
writing to be filed as an amendment to the articles as provided in section
10-15-53 or, if only a change of address of the principal office is required, an
amendment need not be filed; however, the change of address of the principal
office must then be reported on the annual report filed after the change. Suehlf
a written statement is filed, the statement shall set forth the name of the
cooperative, the name and address of the registered agent as established,
and the location of its principal office as established—or changed. For the
purposes of this chapter, the post-office address of an existing cooperative
becoming subject to this chapter, as set forth in the articles for its business
office, shall be considered its registered office and the secretary of the
cooperative shall be considered its registered agent unless the articles are
amended otherwise.

SECTION 4. AMENDMENT. Section 10-19.1-01 of the North Dakota Century
Code is amended and reenacted as follows:

10-19.1-01. Definitions.

For purposes of this chapter, unless the context otherwise requires:

1.

"Acquiring corporation" means the domestic or foreign corporation that
acquires the shares of a corporation in an exchange.

"Acquiring organization" means the foreign or domestic organization acquiring
the ownership interests of another foreign or domestic organization
participating in an exchange.

"Address" means:

a. In the case of a registered office or principal executive office, the mailing
address, including the zip code, of the actual office location, which may not
be only a post-office box; and

b. In any other case, the mailing address, including the zip code.
"Articles" means:

a. In the case of a corporation incorporated under or governed by this
chapter, articles of incorporation, articles of amendment, a resolution of
election to become governed by this chapter, a demand retaining the
two-thirds majority for shareholder approval of certain transactions, a
statement of change of registered office, registered agent, or name of
registered agent, a statement establishing or fixing the rights and
preferences of a class or series of shares, a statement of cancellation of
authorized shares, articles of merger, articles of abandonment, articles of
conversion, and articles of dissolution.
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10.

11.

12.

13.

b. In the case of a foreign corporation, the term includes all records serving a
similar function required to be filed with the secretary of state or other
officer of the state of incorporation of the foreign corporation.

"Authenticated electronic communication" means:

a. That the electronic communication is delivered:

(1) To the principal place of business of the corporation; or

(2) To an officer or agent of the corporation authorized by the corporation
to receive the electronic communication; and

b. That the electronic communication sets forth information from which the
corporation can reasonably conclude that the electronic communication
was sent by the purported sender.

"Ballot" means a written ballot or a ballot transmitted by electronic
communications.

"Board" or "board of directors" means the board of directors of a corporation.
"Board member" means:

a. An individual serving on the board of directors in the case of a corporation;
and

b. An individual serving on the board of governors in the case of a limited
liability company.

"Bylaws" means the code adopted for the regulation or management of the
internal affairs of a corporation, regardless of how that code is designated.

"Class", when used with reference to ownership interests, means a category
of ownership interests that differs in designation or one or more rights or
preferences from another category of ownership interests of the organization.

"Closely held corporation" means a corporation that does not have more than
thirty-five shareholders.

"Constituent corporation” means a corporation or a foreign corporation that:

a. In a merger, is either the surviving corporation or a foreign or domestic
corporation that is merged into the surviving organization; or

b. In an exchange, is either the acquiring corporation or a foreign or domestic
corporation whose shares are acquired by the acquiring organization.

"Constituent organization" means an organization that:

a. In a merger, is either the surviving organization or an organization that is
merged into the surviving organization; or

b. In an exchange, is either the acquiring organization or an organization
whose securities are acquired by the acquiring organization.
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14.

15.

16.

17.
18.

19.

20.

21.

22.

23.

24.

25.

"Converted organization" means the organization into which a converting
organization converts pursuant to sections 10-19.1-104.1 through
10-19.1-104.6.

"Converting organization" means an organization that converts into another
organization pursuant to sections 10-19.1-104.1 through 10-19.1-104.6.

"Corporation” or "domestic corporation” means a corporation, other than a
foreign corporation, organized for profit and incorporated under or governed
by this chapter.

"Director" means a member of the board.

"Distribution" means a direct or indirect transfer of money or other property,
other than its own shares, with or without consideration, or an incurrence or
issuance of indebtedness, by a corporation to any of its shareholders in
respect of its shares, and may be in the form of a dividend, an interim
distribution, or a distribution in liquidation, or as consideration for the
purchase, redemption, or other acquisition of its shares, or otherwise.

"Division" or "combination" means dividing or combining shares of a class or
series, whether issued or unissued, into a greater or lesser number of shares
of the same class or series.

"Domestic organization" means an organization created under the laws of this
state.

"Electronic” means relating to technology having electrical, digital, magnetic,
wireless, optical, electromagnetic, or similar capabilities.

"Electronic communication" means any form of communication, not directly
involving the physical transmission of paper that:

a. Creates a record that may be retained, retrieved, and reviewed by a
recipient of the communication; and

b. May be directly reproduced in paper form by the recipient through an
automated process.

"Electronic record" means a record created, generated, sent, communicated,
received, or stored by electronic means.

"Electronic signature” means an electronic sound, symbol, or process
attached to or logically associated with a record and signed or adopted by a
person with the intent to sign the record.

"Filed with the secretary of state" means, except as otherwise permitted by
law or rule:

a. That a record meeting the applicable requirements of this chapter, together
with the fees provided in section 10-19.1-147, was delivered or
communicated to the secretary of state by a method or medium of
communication acceptable by the secretary of state and was determined
by the secretary of state to conform to law.
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26.

27.

28.

29.
30.

31.

32.

b. That the secretary of state did then:

(1) Record the actual date on which the record was filed, and if different
the effective date of filing; and

(2) Record the record in the office of the secretary of state.
"Foreign corporation" means a corporation organized for profit which is
incorporated under laws other than the laws of this state for a purpose for
which a corporation may be incorporated under this chapter.
"Foreign limited liability company" means a limited liability company organized
under laws other than the laws of this state for a purpose for which a limited
liability company may be organized under chapter 10-32.
"Foreign organization" means an organization created under laws other than
the laws of this state for a purpose for which an organization may be created
under the laws of this state.
"Good faith" means honesty in fact in the conduct of an act or transaction.
"Governing body" means for an organization that is:
a. A corporation, its board of directors;
b. Alimited liability company, its board of governors; or
c. Any other organization, the body selected by its owners that has the
ultimate power to determine the policies of the organization and to control
its policies.
"Governing statute" of an organization means:

a. With respect to a domestic organization, the following chapters of this
code which govern the internal affairs of the organization:

(1) If a corporation, then this chapter;
(2) If a limited liability company, then chapter 10-32;
(3) If a general partnership, then chapters 45-13 through 45-21;
(4) If a limited partnership, then chapter 45-10.2;
(5) If a limited liability partnership, then chapter 45-22; and
(6) If a limited liability limited partnership, then chapter 45-23; and
b. With respect to a foreign organization, the laws of the jurisdiction under
which the organization is created and under which the internal affairs of
the organization are governed.
"Intentionally” means that the person referred to has a purpose to do or fail to

do the act or cause the result specified or believes that the act or failure to act,
if successful, will cause that result. A person "intentionally" violates a statute:
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33.

34.

35.

36.

a.

If the person intentionally does the act or causes the result prohibited by
the statute; or

If the person intentionally fails to do the act or cause the result required by
the statute, even though the person may not know of the existence or
constitutionality of the statute or the scope or meaning of the terms used in
the statute.

"Legal representative” means a person empowered to act for another person,
including an agent, a manager, an officer, a partner, or an associate of an
organization; a trustee of a trust; a personal representative; a trustee in
bankruptcy; and a receiver, guardian, custodian, or conservator.

"Limited liability company" or "domestic limited liability company" means a
limited liability company, other than a foreign limited liability company,
organized under or governed by chapter 10-32.

"Nonprofit corporation” means a corporation, whether domestic or foreign,
incorporated under or governed by chapter 10-33.

"Notice":

a.

b.

Is given by a shareholder of a corporation to the corporation or an officer
of the corporation:

(1) When in writing and mailed or delivered to the corporation or the officer
at the registered office or principal executive office of the corporation;
or

(2) When given by a form of electronic communication consented to by the
corporation to which the notice is given if by:

(a) Facsimile communication, when directed to a telephone number at
which the corporation has consented to receive notice.

(b) Electronic mail, when directed to an electronic mail address at
which the corporation has consented to receive notice.

(c) Posting on an electronic network on which the corporation has
consented to receive notice, together with separate notice to the
corporation of the specific posting, upon the later of:

[1] The posting; or
[2] The giving of the separate notice.

(d) Any other form of electronic communication by which the
corporation has consented to receive notice, when directed to the
corporation.

Is given by a publicly held corporation to a shareholder if the notice is
addressed to the shareholder or group of shareholders in a manner
permitted by the rules and regulations under the Securities Exchange Act
of 1934, as amended, provided that the corporation has first received any
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affirmative written consent or implied consent required under those rules
and regulations.

c. lIsgiven, in all other cases:

(1) When mailed to the person at an address designated by the person or
at the last-known address of the person;

(2) When deposited with a nationally recognized overnight delivery service
for overnight delivery or, if overnight delivery to the person is not
available, for delivery as promptly as practicable to the person at an
address designated by the person or at the last-known address of the
person;

(3) When handed to the person;

(4) When left at the office of the person with a clerk or other person in
charge of the office or:

(a) If there is no one in charge, when left in a conspicuous place in the
office; or

(b) If the office is closed or the person to be notified has no office,
when left at the dwelling house or usual place of abode of the
person with some person of suitable age and discretion then
residing there;

(5) When given by a form of electronic communication consented to by the
person to whom the notice is given if by:

(a) Facsimile communication, when directed to a telephone number at
which the person has consented to receive notice.

(b) Electronic mail, when directed to an electronic mail address at
which the person has consented to receive notice.

(c) Posting on an electronic network on which the person has
consented to receive notice, together with separate notice to the
person of the specific posting, upon the later of:

[1] The posting; or
[2] The giving of the separate notice.

(d) Any other form of electronic communication by which the person
has consented to receive notice, when directed to the person; or

(6) When the method is fair and reasonable when all of the circumstances
are considered.

d. Is given by mail when deposited in the United States mail with sufficient
postage affixed.

e. Is given by deposit for delivery when deposited for delivery as provided in
paragraph 2 of subdivision ¢, after having made sufficient arrangements
for payment by the sender.
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f. Is deemed received when it is given.

37. "Officer" means an individual who is eighteen years of age or more who is:

a. Elected, appointed, or otherwise designated as the president, the
treasurer, or any other officer pursuant to section 10-19.1-52; or

b. Deemed elected as an officer pursuant to section 10-19.1-56.

38. "Organization":

a. Means, whether domestic or foreign, a corporation, limited liability
company, general partnership, limited partnership, limited liability
partnership, limited liability limited partnership, or any other person subject
to a governing statute; but

b. Excludes:

(1) Any nonprofit corporation, whether a domestic nonprofit corporation
which is incorporated under chapter 10-33 or a foreign nonprofit
corporation which is incorporated in another jurisdiction; and

(2) Any nonprofit limited liability company, whether a domestic nonprofit
limited liability company which is organized under chapter 10-36 or a
foreign nonprofit limited liability company which is organized in another
jurisdiction.

39. "Originating records" means for an organization that is:

a. A corporation, its articles of incorporation;

b. Alimited liability company, its articles of organization;

c. Alimited partnership, its certificate of limited partnership;

d. Alimited liability partnership, its registration; or

e. Alimited liability limited partnership, its certificate of limited liability limited
partnership.

40. "Outstanding shares" means all shares duly issued and not reacquired by a
corporation.

41. "Owners" means the holders of ownership interests in an organization.

42. "Ownership interests" means for a domestic or foreign organization that is:

a. Acorporation, its shares;

b. Alimited liability company, its membership interests;
c. Alimited partnership, its partnership interests;

d. Ageneral partnership, its partnership interests;

e. Alimited liability partnership, its partnership interests;
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43.

44,

45.

f. Alimited liability limited partnership, its partnership interests; or
g. Any other organization, its governance or transferable interests.

"Parent" of a specified organization means an organization that directly, or
indirectly through related organizations, owns more than fifty percent of the
voting power of the ownership interests entitled to vote for directors or other
members of the governing body of the specified organization.

"Principal executive office" means:

a. If the corporation has an elected or appointed president, then an office
where the elected or appointed president of a corporation has an office; or

b. If the corporation has no elected or appointed president, then the
registered office of the corporation.

"Publicly held corporation" means a corporation that has a class of equity
securities registered pursuant to section 12 of the Securities Exchange Act of
1934 [15 U.S.C. 78L], or is subject to section 15(d) of the Securities Exchange
Act of 1934 [15 U.S.C. 780(d)].

"Record" means information that is inscribed on a tangible medium or that is
stored in an electronic or other medium and is retrievable in perceivable form.

47. "Registered office" means the place in this state designated in a corporation's

articles of incorporation or in a foreign corporation's certificate of authority as
the registered office.

48. "Related organization" means an organization that controls, is controlled by, or

is under common control with another organization with control existing if an
organization:

a. Owns, directly or indirectly, at least fifty percent of the ownership interests
of another organization;

b. Has the right, directly or indirectly, to elect, appoint, or remove fifty percent
or more of the voting members of the governing body of another
organization; or

c. Has the power, directly or indirectly, to direct or cause the direction of the
management and policies of another organization, whether through the
ownership of voting interests, by contract, or otherwise.

49. "Remote communication” means communication via  electronic

communication, conference telephone, videoconference, the internet, or such
other means by which persons not physically present in the same location
may communicate with each other on a substantially simultaneous basis.

50. "Security" has the meaning given in section 10-04-02.

56:51.

"Series" means a category of shares, within a class of shares authorized or
issued by a corporation by or pursuant to a corporation's articles, that have
some of the same rights and preferences as other shares within the same
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class, but that differ in designation or one or more rights and preferences from
another category of shares within that class.

52. "Share" means one of the units, however designated, into which the

52:53.

shareholders' proprietary interests of the shareholder in a corporation are
divided.

"Shareholder" means a person registered on the books or records of a
corporation or the corporation's transfer agent or registrar as the owner of
whole or fractional shares of the corporation.

54. "Signed" means:

a. That the signature of a person, which may be a facsimile affixed,
engraved, printed, placed, stamped with indelible ink, transmitted by
facsimile telecommunication or electronically, or in any other manner
reproduced on the record, is placed on a record with the present intention
to authenticate that record; and

b. With respect to a record required by this chapter to be filed with the
secretary of state, that:

(1) The record is signed by a person authorized to do so by this chapter,
the articles or bylaws, or a resolution approved by the directors as
required under section 10-19.1-46 or the shareholders as required
under section 10-19.1-74; and

(2) The signature and the record are communicated by a method or
medium of communication acceptable by the secretary of state.

. "Subscriber" means a person that subscribes for shares in a corporation,

55:56.

whether before or after incorporation.

"Subsidiary" of a specified organization means an organization having more
than fifty percent of the voting power of its ownership interests entitled to vote
for directors, governors, or other members of the governing body of the
organization owned directly, or indirectly, through related organizations, by the
specified organization.

57. "Surviving corporation” means the domestic or foreign corporation resulting

from a merger which:
a. May preexist the merger; or

b. May be created by the merger.

58. "Surviving organization" means the organization resulting from a merger

58:59.
59:60.

which:

a. May preexist the merger; or

b. May be created by the merger.

"Vote" includes authorization by written action.

"Written action” means:
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a. Awritten record signed by all of the persons required to take the action; or

b. The counterparts of a written record signed by any of the persons taking
the action described.

(1) Each counterpart constitutes the action of the person signing; and

(2) All the counterparts, taken together, constitute one written action by all
of the persons signing the counterparts.

SECTION 5. AMENDMENT. Subsection 1 of section 10-19.1-10 of the North
Dakota Century Code is amended and reenacted as follows:

1. The articles of incorporation must contain:
a. The name of the corporation.
b. The name of the registered agent as provided in chapter 10-01.1 and, if a
noncommercial registered agent, then the address of that noncommercial
registered agent in this state.

c. The address of the principal executive office.

d. The aggregate number of shares that the corporation has authority to
issue.

&.e. The name and address of each incorporator.

ef. The effective date of incorporation if a later date than that on which the
certificate of incorporation is issued by the secretary of state, which may
not be later than ninety days after the date on which the certificate of
incorporation is issued.

SECTION 6. AMENDMENT. Section 10-19.1-17 of the North Dakota Century
Code is amended and reenacted as follows:

10-19.1-17. Amendment of articles.

The articles of a corporation may be amended at any time to include or modify
any provision that is required or permitted to appear in the articles or to omit any
provision not required to be included in the articles, except that when articles are
amended to restate them, the name and address of each incorporator and each initial
director may be omitted. If only a change of address of the principal executive office is
required, an amendment need not be filed; however, the change of address of the
principal executive office must then be reported on the annual report filed after the
change. Unless otherwise provided in this chapter, the articles may be amended or
modified only in accordance with sections 10-19.1-18, 10-19.1-19, and 10-19.1-20.

SECTION 7. AMENDMENT. Section 10-19.1-115 of the North Dakota Century
Code is amended and reenacted as follows:

10-19.1-115. Involuntary dissolution.

1. This section applies to corporations that are not publicly held corporations.
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42. A court may grant any equitable relief it deems just and reasonable in the
circumstances or may dissolve a corporation and liquidate its assets and
business:

a.

b.

In a supervised voluntary dissolution pursuant to section 10-19.1-114;
In an action by a shareholder when it is established that:

(1) The directors or the persons having the authority otherwise vested in
the board are deadlocked in the management of the corporate affairs,
the shareholders are unable to break the deadlock, and the
corporation or the parties have not provided for a procedure to resolve
the dispute;

(2) The directors or those in control of the corporation have acted
fraudulently or illegally toward one or more shareholders in their
capacities as shareholders or directors of any corporation or as officers
or employees of a closely held corporation;

(3) The directors or those in control of the corporation have acted in a
manner unfairly prejudicial toward one or more shareholders in their
capacities as shareholders or directors of a corporation that is not a
publicly held corporation or as officers or employees of a closely held
corporation;

(4) The shareholders of the corporation are so divided in voting power
that, for a period that includes the time when two consecutive regular
meetings were held, they have failed to elect successors to directors
whose terms have expired or would have expired upon the election
and qualification of their successors;

(5) The corporate assets are being misapplied or wasted; or

(6) The period of duration as provided in the articles has expired and has
not been extended as provided in section 10-19.1-124;

In an action by a creditor when:

(1) The claim of the creditor has been reduced to judgment and an
execution thereon has been returned unsatisfied; or

(2) The corporation has admitted in writing that the claim of the creditor is
due and owing and it is established that the corporation is unable to
pay its debts in the ordinary course of business; or

In an action by the attorney general to dissolve the corporation in
accordance with section 10-19.1-118 when it is established that a decree
of dissolution is appropriate.

2.3. In determining whether to order equitable relief or dissolution, the court shall
take into consideration the financial condition of the corporation but may not
refuse to order equitable relief or dissolution solely on the ground that the
corporation has accumulated or current operating profits.
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34.

In an action under subdivision b of subsection 1 involving a corporation that is
not a publicly held corporation at the time the action is commenced and in
which one or more of the circumstances described in that subdivision is
established, the court, upon motion of a corporation or a shareholder or
beneficial owner of shares of the corporation, may order the sale by a plaintiff
or a defendant of all shares of the corporation held by the plaintiff or defendant
to either the corporation or the moving shareholders, whichever is specified in
the motion, if the court determines in its discretion that an order would be fair
and equitable to all parties under the circumstances of the case.

a. The purchase price of any shares so sold must be the fair value of the
shares as of the date of the commencement of the action or as of another
date found equitable by the court. However, if the shares in question are
then subject to sale and purchase pursuant to the bylaws of the
corporation, a shareholder control agreement, the terms of the shares, or
otherwise, the court shall order the sale for the price and on the terms as
set forth, unless the court determines that the price or terms are
unreasonable under all the circumstances of the case.

b. Within five days after the entry of the order, the corporation shall provide
each selling shareholder or beneficial owner with the information it is
required to provide under subsection 6 of section 10-19.1-88.

c. If the parties are unable to agree on fair value within forty days of entry of
the order, the court shall determine the fair value of the shares under the
provisions of subsection 10 of section 10-19.1-88 and may allow interest
or costs as provided in subsections 1 and 11 of section 10-19.1-88.

d. The purchase price must be paid in one or more installments as agreed on
by the parties, or, if no agreement can be reached within forty days of
entry of the order, as ordered by the court. Upon entry of an order for the
sale of shares under this subsection and provided that the corporation or
the moving shareholders post a bond in adequate amount with sufficient
sureties or otherwise satisfy the court that the full purchase price of the
shares, plus any additional costs, expenses, and fees as may be awarded,
will be paid when due and payable, the selling shareholders shall no
longer have any rights or status as shareholders, officers, or directors,
except the right to receive the fair value of their shares plus such other
amounts as may be awarded.

In determining whether to order equitable relief or dissolution, the court shall

~ take into consideration the duty which all shareholders in a closely held

corporation owe one another to act in an honest, fair, and reasonable manner
in the operation of the corporation and the reasonable expectations of the
shareholders as they exist at the inception and develop during the course of
the shareholders' relationship with the corporation and with each other. For
purposes of this section, any written agreement, including an employment
agreement and a buy-sell agreement, between or among shareholders or
between or among one or more shareholders and the corporation is presumed
to reflect the parties' reasonable expectation concerning the matters dealt with
in the agreement.

In deciding whether to order dissolution, the court shall consider whether
lesser relief suggested by one or more parties, such as any form of equitable
relief, a buyout, or a partial liquidation, would be adequate to permanently
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relieve the circumstances established wunder subdivisionb or c¢ of
subsection 1. Lesser relief may be ordered in any case when it would be
appropriate under all the facts and circumstances of the case.

If the court finds that a party to a proceeding brought under this section has
acted arbitrarily, vexatiously, or otherwise not in good faith, it may in its
discretion award reasonable expenses, including attorney's fees and
disbursements, to any of the other parties.

Proceedings under this section must be brought in a court within the county in

"~ which the principal executive office of the corporation is located. It is not

necessary to make shareholders parties to the action or proceeding unless
relief is sought against them personally.

SECTION 8. AMENDMENT. Subsection 2 of section 10-19.1-146 of the North

Dakota Century Code is amended and reenacted as follows:

2.

The annual report must be submitted on forms prescribed by the secretary of
state. The information provided must be given as of the date of the execution
of the report. The annual report must be signed as provided in
subsection 5354 of section 10-19.1-01. If the corporation or foreign
corporation is in the hands of a receiver or trustee, it must be signed on behalf
of the corporation or foreign corporation by the receiver or trustee. The
secretary of state may destroy all annual reports provided for in this section
after they have been on file for six years.

SECTION 9. AMENDMENT. Subsection 1 of section 10-32-07 of the North

Dakota Century Code is amended and reenacted as follows:

1

. The articles of organization must contain:

a. The name of the limited liability company;

b. The name of the registered agent of the limited liability company as
provided in chapter 10-01.1 and, if a noncommercial registered agent,
then the address of such noncommercial registered agent in this state;

c. The address of the principal executive office;

=5

The name and address of each organizer;
d-e. The effective date of organization:

(1) If a later date than that on which the certificate of organization is
issued by the secretary of state; and

(2) Which may not be later than ninety days after the date on which the
certificate of organization is issued; and

ef. If the articles of organization are filed with the secretary of state:

(1) Before July 1, 1999, a statement stating in years that the period of
existence for the limited liability company must be a period of thirty
years from the date the articles of organization are filed with the
secretary of state, unless the articles of organization expressly
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authorize a shorter or longer period of duration, which may be
perpetual.

(2) After June 30, 1999, a statement stating in years the period of
existence of the limited liability company, if other than perpetual.

SECTION 10. AMENDMENT. Section 10-32-14 of the North Dakota Century Code
is amended and reenacted as follows:

10-32-14. Amendment of articles of organization.

The articles of organization of a limited liability company may be amended at any
time to include or modify any provision that is required or permitted to appear in the
articles or to omit any provision not required to be included in the articles, except that
when articles are amended to restate them, the name and address of each organizer
may be omitted. If only a change of address of the principal executive office is
required, an amendment need not be filed; however, the change of address of the
principal executive office must then be reported on the annual report filed after the
change. Unless otherwise provided in this chapter, the articles may be amended or
modified only in accordance with sections 10-32-14 through 10-32-18.

SECTION 11. AMENDMENT. Subsection 1 of section 10-33-06 of the North
Dakota Century Code is amended and reenacted as follows:

1. The articles of incorporation must contain:
a. The name of the corporation;
b. The name of the registered agent of the corporation as provided in chapter
10-01.1 and, if a noncommercial registered agent, then the address of that

noncommercial registered agent in this state;

c. The address of the principal executive office;

=

The name and address of each incorporator;
d&.e. The effective date of the incorporation:

(1) If a later date than that on which the certificate of incorporation is
issued by the secretary of state; and

(2) Which may not be later than ninety days after the date on which the
certificate of incorporation is issued; and

ef. A statement that the corporation is incorporated under this chapter.

SECTION 12. AMENDMENT. Section 10-33-14 of the North Dakota Century Code
is amended and reenacted as follows:

10-33-14. Amendment of articles.

The articles of a corporation may be amended at any time to include or modify
any provision that is required or permitted to appear in the articles or to omit any
provision not required to be included in the articles, except that when articles are
amended to restate them, the name and address of each incorporator and each initial
director may be omitted. If only a change of address of the principal executive office is
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required, an amendment need not be filed; however, the change of address of the

principal executive office must then be reported on the annual report filed after the

change. Unless otherwise provided in this chapter, the articles may be amended or
modified only in accordance with section 10-33-15.

SECTION 13. AMENDMENT. Subsection 3 of section 10-34-04 of the North

Dakota Century Code is amended and reenacted as follows:

3.

A domestic or foreign real estate investment trust shall register with the
secretary of state by submitting an application signed by a trustee which
includes:

a. The name of the real estate investment trust which may not be the same
or deceptively similar to the name of any other real estate investment trust
registered with the secretary of state, or any corporation, limited liability
company, limited partnership, limited liability partnership, or any name that
is in some manner reserved with the secretary of state, that is a fictitious
trade name registered as provided in chapter 45-11, or that is a trade
name registered as provided in chapter 47-25 unless there is filed with the
secretary of state a written consent of the holder of the similar trade name
to use the name proposed by the real estate investment trust. The name
may not contain the word "corporation”, "company", "incorporated",
"limited liability company”, or any abbreviation of these words.

b. The state and date of its formation.

c. The name, address, and principal place of business of each trustee and
officer.

d. The name of its registered agent as provided in chapter 10-01.1 and, if a
noncommercial registered agent, then the address of that noncommercial
registered agent in this state.

e. The address of the principal place of business.

=

A statement that the secretary of state is appointed the agent of the real
estate investment trust for service of process as provided in section
10-01.1-13.

SECTION 14. AMENDMENT. Subsection 2 of section 10-35-28 of the North

Dakota Century Code is amended and reenacted as follows:

2.

The annual report must be submitted on forms prescribed by the secretary of
state. The information provided must be given as of the date of the execution
of the report. The annual report must be signed as provided in
subsection 5254 of section 10-19.1-01, the articles or the bylaws, or by a
resolution approved by the affirmative vote of the required proportion or
number of the directors. If the publicly traded corporation is in the hands of a
receiver or trustee, it must be signed on behalf of the publicly traded
corporation by the receiver or trustee. The secretary of state may destroy all
annual reports provided for in this section after they have been on file for six
years.

Approved April 1, 2013
Filed April 1, 2013
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CHAPTER 90

SENATE BILL NO. 2144

(Senators Laffen, Grindberg, Klein)
(Representatives Porter, Zaiser)

AN ACT to create and enact a new section to chapter 10-31 of the North Dakota
Century Code, relating to ownership of professional organizations; and to amend
and reenact sections 10-31-01, 10-31-02, 10-31-02.1, 10-31-04, and 10-31-13 of
the North Dakota Century Code, relating to nonprofessional ownership of
professional organizations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 10-31-01 of the North Dakota Century Code
is amended and reenacted as follows:

10-31-01. Definitions.

As used in this chapter, unless the context otherwise requires:

1.

"Create" means to form an organization by:

a. Incorporating a professional corporation;

b. Organizing a professional limited liability company; or

c. Registering a professional limited liability partnership.

"Executive" means an officer or a director of a professional corporation, a
manager or a governor of a professional limited liability company, or a partner

of a professional limited liability partnership.

"Foreign limited liability partnership” has the meaning set forth in section
45-22-01.

"Foreign professional organization” means a professional organization that is
created under laws other than the laws of this state for purposes for which a
professional organization may be created under this chapter.

"Minority owner" means an owner of a professional organization:

a. Who is not licensed or otherwise legally authorized within this state to
render the same professional service as the organization;

b. Who provides a service to the organization which is ancillary to the
organization's professional service;

c. Who does not provide that owner's service to the public through the
organization; and
d. Who is expressly authorized under subsection 3 of section 10-31-04.
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10:11.

"Owner" means a shareholder of a professional corporation, a member of a
professional limited liability company, or a partner of a limited liability
partnership.

"Professional corporation” or "corporation" means a corporation that is
incorporated under this chapter for the purpose of rendering professional
service and which has as its shareholders only ineividuals:

a. Individuals who themselves are licensed or otherwise legally authorized
within this state to render the same professional service as the corporation
er-nenrkeensed,;

b. Nonlicensed employees as provided in section 10-31-07.1; and

c. Minority owners.

"Professional limited liability company” or "limited liability company" means a

limited liability company that is organized under this chapter for the purpose of
rendering professional service and which has as its members only-ineividuals:

a. Individuals who themselves are licensed or otherwise legally authorized
within this state to render the same professional service as the limited
liability company er-nenlicensed;

b. Nonlicensed employees as provided in section 10-31-07.2; and

c. Minority owners.

"Professional limited liability partnership” or "limited liability partnership”
means a limited liability partnership that is registered under this chapter for the
purpose of rendering professional service, is not a foreign limited liability
partnership, and has as its partners only irdividdals:

a. Individuals who are licensed or otherwise legally authorized within this
state to render the same professional service as the limited liability
partnership-errenlicensed;

b. Nonlicensed employees as provided in section 10-31-07.1; and

c. Minority owners.

"Professional organization" or "organization" means:

a. A professional corporation that is incorporated under this chapter;

b. A professional limited liability company that is organized under this
chapter; or

c. A professional limited liability partnership that is registered under this
chapter.

"Professional service" means the personal service to the public which requires
a license as a condition precedent to the rendering of such service and which
requires as a condition of licensure an undergraduate or advanced college
degree in the specific field.
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SECTION 2. AMENDMENT. Section 10-31-02 of the North Dakota Century Code
is amended and reenacted as follows:

10-31-02. Articles of incorporation.

1. One or more individuals may incorporate a professional organization in the
form of a corporation for the practice of a profession by filing articles of
incorporation with the secretary of state. The articles of incorporation must
meet the requirements of chapter 10-19.1 and contain the following:

a. The profession to be practiced through the professional corporation; and

b. The names and residence addresses of all of the original shareholders of
the professional corporation who will practice the profession in this state
and of the original shareholders of the professional corporation who are

minority owners.

2. Atthe time the articles of incorporation are filed with the secretary of state, the
professional corporation also shall file a:

a. A certificate from the regulating board of the profession involved that each
of the directors and shareholders of voting shares who will practice the
profession in this state, if any, is licensed to practice the profession in this
state; or

S8

If there is one or more minority owners, a certificate from the regulating
board of the profession of the corporation certifying that each of the
directors and shareholders of voting shares who will practice the
profession in this state, if any, is licensed to practice the profession in this
state and a certificate from the corporation identifying the minority owners
who are exempt from the licensing requirement and the express law
authorizing minority ownership.

SECTION 3. AMENDMENT. Section 10-31-02.1 of the North Dakota Century
Code is amended and reenacted as follows:

10-31-02.1. Articles of organization.

1. One or more individuals may organize a professional organization in the form
of a limited liability company for the practice of a profession by filing articles of
organization with the secretary of state. The articles of organization must meet
the requirements of chapter 10-32 and must contain the following:

a. The profession to be practiced through the professional limited liability
company; and

b. The name and residence address of each original member of the
professional limited liability company who will practice the profession in
this state and of each original member of the professional limited liability
company who is a minority owner.

2. At the time the articles of organization are filed with the secretary of state, the
professional limited liability company also shall file a:



366 Chapter 90 Corporations

a. A certificate from the regulating board of the profession involved that each
of the governors and members who will practice the profession in this
state, if any, is licensed to practice the profession in this state; or

b. If there is one or more minority owners, a certificate from the regulating
board of the profession of the limited liability company certifying that each
of the governors and members who will practice the profession in this
state, if any, is licensed to practice the profession in this state and a
certificate from the limited liability company identifying the minority owners
and the express law authorizing minority ownership.

SECTION 4. AMENDMENT. Section 10-31-04 of the North Dakota Century Code
is amended and reenacted as follows:

10-31-04. Purpose for which created - Minority ownership.

1. A professional organization may be created pursuant to this chapter only for
the purpose of rendering one specific type of professional service and
services ancillary thereto or for the purpose of rendering two or more kinds of
professional services that are specifically authorized to be practiced in
combination under the licensing laws of each of the professional services to
be practiced by a licensed individual or partnership of licensed individuals and
ancillary services. This subsection does not preclude an organization created
pursuant to this chapter from rendering more than one specific type of
professional service if the services rendered are set forth in chapters 43-03
and 43-19.1 or if the services rendered are set forth in chapters 43-26.1 and
43-40.

2. A professional organization may not engage in any business other than
rendering the professional service for which it was created to render and
services ancillary thereteto that professional service. However, a professional
organization may own real and personal property necessary or appropriate for
rendering the type of professional services it was created to render and may
invest its funds in real estate mortgages, stocks, bonds, membership interests,
and any other type of investment.

oo

If expressly authorized under this subsection, a professional organization may
have a minority ownership by one or more minority owners. A professional
organization created under this chapter for the purpose of providing
professional services as set forth in chapter 43-03 is expressly authorized to
have minority owners.

SECTION 5. A new section to chapter 10-31 of the North Dakota Century Code is
created and enacted as follows:

Issuance and transfer of shares, membership interests, and partnership
interests - Exception for minority owners.

Notwithstanding sections 10-31-07, 10-31-07.2, and 10-31-07.3, if minority
owners are expressly authorized under subsection 3 of section 10-31-04, a
professional organization may issue shares and membership interests to minority
members and an owner may transfer shares or membership interests to minority
owners. In the case of issuance or transfer of shares or membership interests to a
minority owner, the organization is exempt from the certificate filing requirement under
sections 10-31-07, 10-31-07.2, and 10-31-07.3. However, if a professional
organization has minority owners, an issuance or transfer of shares or membership
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interests may not result in minority owners having a majority ownership in the
organization.

32 SECTION 6. AMENDMENT. Section 10-31-13 of the North Dakota Century Code
is amended and reenacted as follows:

10-31-13. Professional organizations - Annual reports - Renewal.
1. With respect to a professional organization in the form of a corporation:

a. Each corporation incorporated under this chapter shall file with the
secretary of state an annual report at the time specified for the filing of the
report by chapter 10-19.1 giving the name and residence address of each
officer, director, and shareholder of the corporation at the time of filing of
the report. With respect to shares, the report must include:

(1) A statement of the aggregate number of shares the corporation has
authority to issue, itemized by classes, par value of shares, shares
without par value, and series, if any, within a class; and

(2) A statement of the aggregate number of issued shares, itemized by
classes, par value of shares, shares without par value, and series, if
any, within a class; and

(3) If there are minority owners, a statement of the issued shares, itemized
by minority owner and nonminority owner.

b. FheExcept as provided under subsection 4, the report must include a
statement that all directors and shareholders of voting shares who practice
in this state are licensed to render the same specific professional services
as those for which the corporation was incorporated. The report must be:

(1) Made on a form as prescribed and furnished by the secretary of state;
(2) Signed by the president or vice president of the corporation; and
(3) Accompanied by the filing fee prescribed in chapter 10-19.1.

c. A copy of the report must be filed at the same time with the regulatory

board that licenses the shareholders deseribed-in-therepertproviding the
corporation's professional service. Ne-filing-fee-may-be-charged-by-theThe

regulatory board may not charge a filing fee.

d. A regulatory board issuing a license under section 10-31-01 shall issue a
certificate required in section 10-31-02. The certificate must be on a form
prescribed and furnished by the secretary of state. The regulatory board
may charge and collect a fee not to exceed twenty dollars per individual
certified to be licensed by the regulating board.

2. With respect to a professional organization in the form of a limited liability
company:

32 Section 10-31-13 was also amended by section2 of Senate Bill No. 2152,
chapter 91.
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a. Each limited liability company organized under this chapter shall file with
the secretary of state an annual report at the time specified for the filing of
the report by chapter 10-32 giving the name and residence address of all
managers, governors, and members of the organization at the time of filing
of the annual report.

b. FheExcept as provided under subsection 4, the report must include a
statement that all governors and members holding voting membership
interests who practice in this state are licensed to render the same specific
professional services as those for which the limited liability company was
organized. This report must be:

(1) Made on a form as prescribed and furnished by the secretary of state;

(2) Signed by the president or vice president of the limited liability
company; and

(3) Accompanied by the filing fee prescribed in section 10-32-180.

c. A copy of the report must be filed at the same time with the regulatory

board that licenses the members deseHJeeel—m—the—Feaertgrowdmg the
limited liability company's professional service.

eharged-by-theThe regulatory board may not charge a filing fee.

d. A regulatory board issuing a license under section 10-31-01 shall issue a
certificate required in section 10-31-02. The certificate must be on a form
prescribed and furnished by the secretary of state. The regulatory board
may charge and collect a fee not to exceed twenty dollars per individual
certified to be licensed by the regulatory board.

With respect to a professional organization in the form of a limited liability
partnership:

a. The annual report filed with the secretary of state at the time specified for
the filing of the report by chapter 45-22 must include the name and
residence address of each partner of the organization at the time of filing
of the annual report.

b. FheExcept as provided under subsection 4, the annual report must include
a statement that each partner holding voting partnership interests who
practices in this state is licensed to render the same specific professional
services as those for which the limited liability partnership was registered.
The annual report must be:

(1) Made on a form prescribed and furnished by the secretary of state;
(2) Signed by a managing partner of the limited liability partnership; and
(3) Accompanied by the filing fee prescribed in section 45-22-22.

c. A copy of the annual report must be filed at the same time with the
regulatory board that licenses the partners deseribed—in—the—annual
repertproviding the limited liability partnership's professional service. A
filingfee-maynot-be-charged-by-theThe regulatory board may not charge
a filing fee.
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d.

>

A regulatory board issuing a license under section 10-31-01 shall issue a
certificate required in section 10-31-02. The certificate must be on a form
prescribed and furnished by the secretary of state. The regulatory board
may charge and collect a fee not exceeding twenty dollars per individual
certified to be licensed by the regulating board.

If the organization has a minority owner, the annual report must include a

statement that:

a.

b.

C.

d.

o

Each nonminority owner who practices in this state is licensed to render
the organization's professional service;

Each minority owner provides a service to the organization which is
ancillary to the organization's professional service;

Each minority owner does not provide that owner's service to the public
through the organization; and

The minority owners do not hold a majority interest in the organization.

In order to regulate organizations that have minority ownership, the secretary

of state shall collect one thousand dollars for articles of incorporation for a

corporation, articles of organization for a limited liability company, or articles of

amendment related to an organization that has a minority owner. This fee is in

addition to the fees provided for these filings under section 10-19.1-147 or

10-32-150. Fees collected by the secretary of state under this subsection must

be deposited in the secretary of state's general services operating fund.

Approved April 24, 2013
Filed April 24, 2013



370 Chapter 91 Corporations

CHAPTER 91

SENATE BILL NO. 2152

(Senators Sitte, Campbell, Laffen)
(Representatives Karls, K. Koppelman, Mooney)

AN ACT to create and enact a new subsection to section 10-31-13 of the North
Dakota Century Code, relating to regulation of professional organizations; and to
amend and reenact section 10-31-06 of the North Dakota Century Code, relating
to ownership of professional organizations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 10-31-06 of the North Dakota Century Code
is amended and reenacted as follows:

10-31-06. Executives and owners.

1. NeAn individual may benot simultaneously be an executive or owner of more
than one professional organization rendering the same professional service.

2. A professional organization in the form of a corporation which has only one
shareholder need have only one director, who must be the shareholder. That
individual also shall serve as the president and treasurer of the corporation.
The other officers of the corporation need not be licensed or otherwise legally
authorized in the same field of endeavor as the president.

3. A retired individual may not continue as an executive or owner of a
professional organization.

33 SECTION 2. A new subsection to section 10-31-13 of the North Dakota Century
Code is created and enacted as follows:

In order to requlate organizations that have ownership that renders more than
one professional service, the secretary of state shall collect one thousand
dollars for articles of incorporation for a corporation, articles of organization for
a limited liability company, or articles of amendment related to an organization
that has ownership that renders more than one professional service. This fee
is in addition to the fees provided for these filings under section 10-19.1-147
or 10-32-150. Fees collected by the secretary of state under this subsection
must be deposited in the secretary of state's general services operating fund.

Approved April 24, 2013
Filed April 24, 2013

33 Section 10-31-13 was also amended by section 6 of Senate Bill No. 2144,
chapter 90.
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COUNTIES

CHAPTER 92

HOUSE BILL NO. 1065

(Political Subdivisions Committee)
(At the request of the Supreme Court)

AN ACT to amend and reenact subsection 2 of section 11-07-04, subsection 5 of
section 11-10.2-03, subsection 3 of section 11-10.3-02, and sections 11-12-05,
11-16-10, 11-16-13, 40-02-16, and 44-02-05 of the North Dakota Century Code,
relating to district judge involvement in determining county commissioner terms of
office, appointing individuals to fill county commission vacancies, receiving written
documents consenting to county reorganization plans, approving state's attorneys
expenses, and appointing arbitrators for disputes between a township and a
newly organized municipality; and to repeal sections 11-16-11 and 11-16-12 of the
North Dakota Century Code, relating to state's attorney submission of a statement
of expenses to a district judge.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 2 of section 11-07-04 of the North

Dakota Century Code is amended and reenacted as follows:

2.

If the county previously elected county commissioners at large and the county
has been divided into districts, those elected in districts designated by even
numbers constitute one class and those elected in districts designated by odd
numbers constitute the other class. If election of commissioners at large is
necessary and the county previously was districted, classes of such
commissioners must be determined by assigning a number to their respective
offices according to the numerical total of the votes cast for them at the
general election at which they were elected. The commissioners of one class
elected in the first election held following a redistricting pursuant to this
chapter hold office for two years and those of the other class hold office for
four years. The determination of the two classes must be by lot so that
one-half of the commissioners, as nearly as practicable, may be elected
biennially. A—distrietjudge—serving—the—eountyAn individual mutually agreed
upon by the two classes of commissioners shall perform the lot in the
presence of all of the newly elected commissioners affected by this subsection
within thirty days after the date of the first general election following
redistricting or election of commissioners at large, if required, and shall certify
in writing the results of such lot to the county auditor within five days after its
completion.

SECTION 2. AMENDMENT. Subsection 5 of section 11-10.2-03 of the North

Dakota Century Code is amended and reenacted as follows:

5. A proposed plan may not diminish the future term of office, or redesignate an

elected office as appointed, with respect to any person who, on August 1,
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1993, holds an elected county office and continues to hold that specific office
for future terms on an uninterrupted basis. This subsection does not apply
after January 1, 2002, or if the person holding the affected office consents in
writing to the proposed plan and submitsfiles that written document prior to the
scheduled implementation of the plan te—awith the district judge—serving-the

judiciat-distrietin-whichcourt for the county is-tecated.

SECTION 3. AMENDMENT. Subsection 3 of section 11-10.3-02 of the North
Dakota Century Code is amended and reenacted as follows:

3. A proposed plan may not diminish the future term of office, or redesignate an
elected office as appointed, with respect to any person who, on August 1,
1993, holds an elected county office and continues to hold that specific office
for future terms on an uninterrupted basis. This subsection does not apply
after January 1, 2002, or if the person holding the affected office consents in
writing to the proposed plan, and subitsfiles that written document prior to
the scheduled implementation of the plan te-awith the district judge-serving-the

judicial-districtin-which-thecourt for each county islecated.

SECTION 4. AMENDMENT. Section 11-12-05 of the North Dakota Century Code
is amended and reenacted as follows:

11-12-05. Commissioners for new districts appointed.

The members of the board of county commissioners;
eeunty; and the county auditor shall meet immediately after the county has been
redistricted and shall appoint one commissioner for each of the new districts. The
commissioners hold office until their successors are elected and qualified.

SECTION 5. AMENDMENT. Section 11-16-10 of the North Dakota Century Code
is amended and reenacted as follows:

11-16-10. Use of state's attorney's contingent fund.

The states attorney—mth%he—eensenkmm—appmval—e#a—dﬁmekwdge—m—aﬂd—fe;

. may incur expenses in securing evidence and
investigating criminal cases, so far as is necessary, to the amount annually
appropriated by the board of county commissioners to the state's attorney's
contingent fund.

SECTION 6. AMENDMENT. Section 11-16-13 of the North Dakota Century Code
is amended and reenacted as follows:

11-16-13. Warrants on state's attorney's contingent fund.

All disbursements from the state's attorney's contingent fund shalmust be made
in the usual manner by the county treasurer upon the warrant of the county auditor.
The auditor's warrant shalimust be executed and delivered in the amount and to the

person designated by the order of the state's attorney—and-shall-be-ceuntersighed-by
a-judge-of-the-district-courtfor-that-county.

SECTION 7. AMENDMENT. Section 40-02-16 of the North Dakota Century Code
is amended and reenacted as follows:
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40-02-16. Arbitration of differences between township and newly organized
municipality upon division of property and indebtedness.

If the officers of a township and of a municipality which has been organized from
territory situated therein cannot agree upon the valuation of any real estate, or of any
indivisible property which is held jointly, or upon the just apportionment of the joint
indebtedness, the officers of the township or municipality, upon five days' notice of the
time and place, ~may apply to the

director of the office of administrative hearings for
arbitration of such differences. Thereupon, the distrietjudgedirector shall appoint
three freeheldersresidents of the county, not residents or taxpayers of the municipality
or township involved, to act as arbitrators. After being duly sworn to perform the
duties imposed upon them, the arbitrators shall view and appraise the property and fix
the valuation thereof for the purpose of making the division. If the property to be
divided is personal property and no satisfactory arrangement can be made otherwise,
it must be sold at public auction to the highest bidder, and the municipality and
township may bid at the sale. The township and municipality involved in the arbitration
shall share equally in the costs and expenses of the arbitration. The director of the
office_of administrative hearings shall request payment from the township and
municipality and the township and municipality shall pay to the office of administrative
hearings both the costs and expenses of the arbitration proceedings and the cost of
the services provided by the arbitrators and the director of the office of administrative

hearings.

SECTION 8. AMENDMENT. Section 44-02-05 of the North Dakota Century Code
is amended and reenacted as follows:

44-02-05. Vacancy in board of county commissioners - How filled.

When a vacancy occurs in the board of county commissioners, the remaining
members of the board;
comrissioners; immediately shall appoint some suitable person to fill the vacancy
from the district in which the vacancy occurred. If a majority of the officers fails to
agree upon a person to fill the vacancy, the county treasurer or, if the county does not
have an elected treasurer, another elective county officer must be called in and shall
act as an additional member of the board to fill the vacancy. The appointee holds
office until the appointee's successor is elected at the next general election that
occurs at least sixty days after the vacancy and the successor has qualified.

SECTION 9. REPEAL. Sections 11-16-11 and 11-16-12 of the North Dakota
Century Code are repealed.

Approved March 26, 2013
Filed March 27, 2013
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CHAPTER 93

HOUSE BILL NO. 1177

(Representatives Drovdal, N. Johnson, Vigesaa)
(Senators J. Lee, Lyson, Warner)

AN ACT to amend and reenact section 2-06-06, subsection 7 of section 4.1-47-06,
sections 11-09.1-02, 11-11.1-02, 11-28-02, and 11-33-05, subsection 1 of section
11-36-07, subsection 2 of section 11-37-05, sections 23-11-05 and 23-24-05,
subsection 6 of section 23-35-03, section 40-23-02, subsection 3 of section
40-38-03, subsection 4 of section 50-01.1-04, and sections 50-01.2-02 and
61-04.1-25 of the North Dakota Century Code, relating to compensation of
members of political subdivision boards and committees.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 2-06-06 of the North Dakota Century Code is
amended and reenacted as follows:

2-06-06. Commissioners - Compensation - Meetings - Officers.

discharge-of the-commissioners-duties: Each commissioner shall hold office until the
commissioner's successor has been appointed and has qualified. The certificates of
the appointment and reappointment of commissioners must be filed with the authority.
The appointing authority shall establish the rate of compensation for commissioners
and actual expenses incurred by commissioners may be reimbursed at the official
reimbursement rates of the appointing authority.

The powers of each authority are vested in the commissioners thereof. A majority
of the commissioners of an authority constitutes a quorum for the purpose of
conducting business of the authority and exercising its powers and for all other
purposes. Action may be taken by the authority upon a vote of not less than a majority
of the commissioners present.

There must be elected a chairman and vice chairman from among the
commissioners. An authority may employ an executive director, secretary, technical
experts, and such other officers, agents, and employees, permanent and temporary,
as it may require, and shall determine their qualifications, duties, and compensation.
For such legal services as it may require, an authority may call upon the chief law
officer of the municipality or municipalities included in the authority or may employ its
own counsel and legal staff. An authority may delegate to one or more of its agents or
employees such powers or duties as it may deem proper.

SECTION 2. AMENDMENT. Subsection 7 of section 4.1-47-06 of the North
Dakota Century Code is amended and reenacted as follows:

7. The board of county commissioners shall establish the rate of compensation
for county weed board members. Actual expenses incurred by board members
may be reimbursed at the official reimbursement rates of the appointing

authority.
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SECTION 3. AMENDMENT. Section 11-09.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

11-09.1-02. Charter commission - Membership - Preparation and submission
of charter - Compensation and expenses - Publication.

Within sixty days after proceedings have been initiated for a home rule charter,
the board of county commissioners shall appoint a charter commission, comprised of
at least five members, to draft the charter, unless a petition proposing a charter
pursuant to section 11-09.1-01 prescribes the composition of the commission or the
manner by which the composition of the commission is to be determined. The board
shall designate one of the charter commission members as chairman of the charter
commission. The board shall set the compensation and expenses of charter
commission members. Actual expenses incurred by charter commission members
may be reimbursed at the official reimbursement rates of the appointing authority. The
board, from its general funds, may furnish the charter commission with office space,
clerical help, supplies, and legal and other assistance. The charter commission shall
hold at least one public hearing on the proposed charter and may use other suitable
means to disseminate information, receive suggestions and comments, and
encourage public discussion of the proposed charter. The commission shall prepare
and submit the charter to the board of county commissioners within one year after
appointment, unless the board allows additional time for submission of the charter.
The charter must contain a list of county offices to be elected and any elected offices
that will be eliminated or combined if the charter is adopted. The board of county
commissioners shall publish the proposed charter once in the official newspaper of
the county.

SECTION 4. AMENDMENT. Section 11-11.1-02 of the North Dakota Century
Code is amended and reenacted as follows:

11-11.1-02. Members of the job development authority board of directors -
Term of office - Oath - Expenses.

The members of the job development authority board of directors and the joint job
development authority board of directors shall serve for a term of three years or until
their successors are duly qualified. Terms of office begin on January first and must be
arranged so that the terms of office of approximately one-third of the members expire
on December thirty-first of each year. Each member of the board shall qualify by
taking the oath provided for civil officers. The oath must be filed with the county
auditor.

The board of directors shall annually elect members to serve as chairman, vice
chairman, secretary, and treasurer. The board shall also select an executive
commrttee with such powers and dutres as may be delegated by the board. Members

sewre&The appointing authorrtv shaII establrsh the rate of compensatron for the board
members and actual expenses incurred by the members may be reimbursed at the
official reimbursement rates of the appointing authority.

SECTION 5. AMENDMENT. Section 11-28-02 of the North Dakota Century Code
is amended and reenacted as follows:

11-28-02. Eligibility for appointment - Term - Vacancy - Compensation.

Any resident citizen of the county, including county, city, and township officers, is
eligible for appointment to the board of county park commissioners. Each appointed
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county park commissioner shall hold office for a term of three years, or until a
successor is appointed and qualified. Any vacancy in the board must be filled for the
unexpired term by appomtment by the board of county commissioners as soon as
practicable. y

: ies:The
appointing authority shall establish the rate of compensation for park commissioners
and actual expenses incurred by the commissioners may be reimbursed at the official
reimbursement rates of the appointing authority. Unless otherwise agreed upon, the
board of county park commissioners shall meet at the time of the regular meetings of
the board of county commissioners upon the order of the chairman, and appointed
members only are entitled to compensation for attendance at the concurrent
meetings.

SECTION 6. AMENDMENT. Section 11-33-05 of the North Dakota Century Code
is amended and reenacted as follows:

11-33-05. Meetings - Officers.

The commission shall meet within thirty days after its appointment and elect a
chairman and other necessary officers from its membership. The commission may
adopt rules and bylaws not inconsistent with the provisions of this chapter. A majority
of the members of the commission shau—eenstltuteconstltutes a quorum Membets—ef

-The appomtlng
authority shall establlsh the rate of compensation for commissioners and actual

expenses incurred by commissioners may be reimbursed at the official
reimbursement rates of the appointing authority. The county auditor shall serve as
secretary to the commission and shall keep all of the records and accounts of the
commission.

SECTION 7. AMENDMENT. Subsection 1 of section 11-36-07 of the North
Dakota Century Code is amended and reenacted as follows:

is—entitled—to—the—reimbursement—of—necessary—expenses—ineurred—in—the
diseharge—ef—duties-The appointing authority shall establish the rate of

compensation for commissioners and actual expenses incurred by
commissioners may be reimbursed at the official reimbursement rates of the
appointing authority. Each commissioner shall hold office until a successor has
been appointed and has qualified. The certificates of the appointment and
reappointment of commissioners must be filed with the port authority.

SECTION 8. AMENDMENT. Subsection 2 of section 11-37-05 of the North
Dakota Century Code is amended and reenacted as follows:

the—discharge—of—duties—at—the—rates—provided—in—sections—44
54-06-09-The appointing authority shall establish the rate of compensation for
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commissioners and actual expenses incurred by commissioners may be
reimbursed at the official reimbursement rates of the appointing authority.

SECTION 9. AMENDMENT. Section 23-11-05 of the North Dakota Century Code
is amended and reenacted as follows:

23-11-05. Commissioners of authority - Appointment, qualifications, tenure,
compensation.

When the governing body of a city adopts a resolution declaring there is need for
a housing authority, the governing body promptly shall notify the mayor of the
adoption. Upon receiving the notice, the mayor shall appoint five persons as
commissioners of the authority. When the governing body of a county adopts a
resolution declaring there is need for a housing authority, the governing body shall
appoint five persons as commissioners of the authority. The commissioners who are
first appointed must be designated to serve for terms of one, two, three, four, and five
years, respectively, from the date of appointment, and after that time each
commissioner must be appointed for a term of office of five years except that all
vacancies must be filled for the unexpired term. A commissioner shall hold office until
a successor has been appointed and has qualified. A certificate of the appointment or
reappointment of any commissioner must be filed with the auditor of the city or
county, as the case may be, and the certificate is conclusive evidence of the due and
proper appointment of the commissioner. A-eermmissioner—otherthan-ene-whe-is—a

: The qovermnq bodv of the C|tv or countv shaII

establish the rate of compensation for commissioners and actual expenses incurred
by commissioners may be reimbursed at the official reimbursement rates of the
appointing authority.

SECTION 10. AMENDMENT. Section 23-24-05 of the North Dakota Century Code
is amended and reenacted as follows:

23-24-05. Board of commissioners - Composition - Appointment - Term of
office - Vacancy - Compensation.

When an order of the council creating a vector control district has been filed in the
office of the county auditor of a county in which the district or a part of the district is
situated, a three-member board of commissioners of the vector control district must
be appointed as provided by this section. Any resident freeholder in the district is
eligible for appointment to the board of commissioners thereof. The term of
commissioners first appointed must be determined by lot. One commissioner shall
hold office for a term of two years, one shall serve for a term of three years, and one
shall serve for a term of five years. The term of a commissioner commences on the
date of appointment. If the office of a commissioner becomes vacant, the
commissioner appointed to fill the vacancy shall serve the unexpired term of the
member of the board of commissioners whom the new commissioner replaces. Any
vacancy must be filled in the manner provided for original appointments.
Appointments to the board of commissioners must be made by the board of county
commissioners of the county containing the largest area of the vector control district.
Any member of the board of commissioners may be removed upon a majority vote of
the board of county commissioners that appoints members for the board of
commissioners and the board of commissioners may be dissolved upon a majority
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vote of the board of county commrssroners that appoints the members for the board

-The appointing authority shall

establish the rate of compensation for commissioners and actual expenses incurred
by commissioners may be reimbursed at the official reimbursement rates of the
appointing authority.

34 SECTION 11. AMENDMENT. Subsection 6 of section 23-35-03 of the North
Dakota Century Code is amended and reenacted as follows:

state—e#reer—The abborntrnq authorrtv shall establrsh the rate of combensatron

for board members and actual expenses incurred by board members may be
reimbursed at the official reimbursement rates of the appointing authority.

SECTION 12. AMENDMENT. Section 40-23-02 of the North Dakota Century Code
is amended and reenacted as follows:

40-23-02. Commissioners - Appointments subject to confirmation -
Qualifications - Chairman - Compensation.

All appointments made to the special assessment commission shall be subject to
the confirmation of the governing body. Upon appointment and confirmation, each
commissioner shall file with the city auditor a written acceptance of the appointment
and shall take and subscribe the oath required of other municipal officers, which shall
be filed with the city auditor. The member of the commission having the shortest term
to serve shall act as chairman. No member of the commission shall hold any other
munrcrpal of'frce whrle servrng as such member Eaeh—member—ef—the—eenﬁmssren

appointing authority shaII establrsh the rate of comoensatron for commissioners and
actual expenses incurred by commissioners may be reimbursed at the official
reimbursement rates of the appointing authority.

SECTION 13. AMENDMENT. Subsection 3 of section 40-38-03 of the North
Dakota Century Code is amended and reenacted as follows:

apporntrnq authorltv shaII establrsh the rate of compensatron for drrectors and

actual expenses incurred by directors may be reimbursed at the official
reimbursement rates of the appointing authority.

SECTION 14. AMENDMENT. Subsection 4 of section 50-01.1-04 of the North
Dakota Century Code is amended and reenacted as follows:

34  Section 23-35-03 was also amended by section 3 of Senate Bill No. 2030,
chapter 217.
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4,

prewded—by—law—fe#state—e#reral&The appomtlnq authontv shaII establlsh the

rate _of compensation for members of the governing board and actual
expenses incurred by members may be reimbursed at the official
reimbursement rates of the appointing authority.

SECTION 15. AMENDMENT. Section 50-01.2-02 of the North Dakota Century
Code is amended and reenacted as follows:

50-01.2-02. Members of county social service board - Term of office - Oath -
Compensation.

The members of the county social service board serve a term of three years or
until their successors have duly qualified. Terms of office must be arranged so the
term of office of one member expires in one year, the term of one-half the remaining
members the next year, and the term of the remaining members the third year. Each
member of the board qualifies by taking the oath provided for civil officers. The oath

must be flled W|th the county audltor $he—membe¥&ef—theeeumy—eee+a4—seﬂﬁee—beard

The apDomtlnq authorltv
shall establish the rate of compensation for board members and actual expenses
incurred by board members may be reimbursed at the official reimbursement rates of
the appointing authority.

SECTION 16. AMENDMENT. Section 61-04.1-25 of the North Dakota Century
Code is amended and reenacted as follows:

61-04.1-25. Commissioners - Compensation - Meetings - Officers.

The appointing
authority shaII establish the rate of compensation for commissioners of a weather

modification authority and actual expenses incurred by commissioners may be
reimbursed at the official reimbursement rates of the appointing authority. Each
commissioner shall hold office until a successor has been appointed and has
qualified. The certificates of appointment shall be filed with the weather modification
authority.

The powers of each weather modification authority shall be vested in the
commissioners thereof. A majority of the commissioners of an authority shal
eenstituteconstitutes a quorum for the purpose of conducting the business of the
authority and exercising its powers and for all other purposes. AAlthough a majority of
the commissioners shall-eenstituteconstitutes a quorum, but action may not be taken
by the authority except by an affirmative vote of not less than a majority of all the
commissioners.

A chairman, vice chairman, and treasurer shall be elected from among the
commissioners. A weather modification authority may employ an executive director,
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secretary, technical experts, and such other officers, agents, and employees,
permanent and temporary, as it may require, and shall determine their qualifications,
duties, and compensation. For such legal services as it may require, an authority may
call upon the state's attorney of the county. An authority may delegate to one or more
of its agents or employees such powers or duties as it may deem proper.

Minutes shall be kept by the secretary of official meetings and shall include all
official business such as contracts authorized and all authorizations for payment of
weather modification authority funds to persons, organizations, companies,
corporations, and limited liability companies. All disbursements shall be approved by
a majority of all the commissioners of an authority. Disbursements authorized by the
authority for the payment of employee salaries, bills, contracts, services, fees,
expenses, and all other obligations shall be made by check signed by the chairman
and the treasurer of the authority. Official policies shall also be entered into the
minutes. An annual report shall be compiled with complete disclosure of funds
expended for contracts, services, fees, salaries, and all other reimbursements, a copy
of which shall be filed with the county auditor. The annual report shall be presented at
a public meeting called for such purpose.

Approved April 2, 2013
Filed April 2, 2013
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CHAPTER 94

HOUSE BILL NO. 1371

(Representatives Brabandt, Brandenburg, Rohr, Schmidt)
(Senator Erbele)

AN ACT to amend and reenact section 11-10-02.3 of the North Dakota Century Code,
relating to the appointment of state's attorneys.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 11-10-02.3 of the North Dakota Century
Code is amended and reenacted as follows:

11-10-02.3. Appointment of state's attorney upon voter approval.

Upon the submission to the board of county commissioners of a petition signed by
ten percent or more of the total number of qualified electors of the county voting for
governor at the most recent gubernatorial election or upon resolution of the board of
county commissioners, the county auditor shall place the question of appointing the
state's attorney on the ballot at the next regutarprimary or general election, whichever
occurs first. If a majority of the qualified electors of the county voting on the question
approves the change from elective to appointive, the change is effective at the end of
the term of office of the state's attorney holding office at the time of the election.

Approved April 2, 2013
Filed April 2, 2013
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CHAPTER 95

HOUSE BILL NO. 1225

(Representatives Louser, Hanson, Wieland)

AN ACT to amend and reenact section 11-18-02.2 of the North Dakota Century Code,
relating to property sales price disclosures.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 11-18-02.2 of the North Dakota Century
Code is amended and reenacted as follows:

11-18-02.2. Statements of full consideration to be filed with state board of

equalization or recorder - Procedure - Seereey-of-information— Penalty.

1. Any grantee or grantee's authorized agent who presents a deed in the office of
the county recorder shall certify on the face of the deed any one of the
following:

a. A statement that the grantee has filed a report of the full consideration paid
for the property conveyed with the state board of equalization.

b. A statement that the grantee has filed a report of the full consideration paid
for the property conveyed with the recorder.

c. Astatement of the full consideration paid for the property conveyed.

d. A statement designating one of the exemptions in subsection 7 which the
grantee believes applies to the transaction.

2. Any party who presents an affidavit of affixation to real property of a
manufactured home in the office of the county recorder in accordance with
section 47-10-27 and who acquired the manufactured home before the
affixation of the manufactured home to the real property shall either contain in
or present in addition to the affidavit of affixation any one of the following:

a. A statement that the party has filed with the state board of equalization a
report of the full consideration paid for the manufactured home before the
affixation.

b. A statement that the party has filed with the recorder a report of the full
consideration paid for the manufactured home before the affixation.

c. Astatement of the full consideration paid by the party for the manufactured
home before the affixation.

3. The recorder may not record any deed unless the deed contains one of the
statements required by subsection 1 or record any affidavit of affixation unless
the affidavit contains or is accompanied by one of the statements required by
subsection 2.
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4. The recorder shall accumulate and at least monthly forward to the state board
of equalization a report containing the information filed in the recorder's office
pursuant to subsection 1 or subsection 2.

5. The state board of equalization shall prescribe the necessary forms for the
statements and reports to be used in carrying out this section, and the forms
must contain a space for the explanation of special circumstances that may
have contributed to the amount of the consideration.

6. For purposes of subsection 1, the word "deed" means an instrument or writing
whereby any real property or interest therein is granted, conveyed, or
otherwise transferred to the grantee, purchaser, or other person, except any
instrument or writing that transfers any ownership in minerals or interests in
minerals underlying land if that ownership has been severed from the
ownership of the overlying land surface or any instrument or writing for the
easement, lease, or rental of real property or any interest therein.

7. This section does not apply to deeds transferring title to the following types of
property, or to deeds relating to the following transactions:

a. Property owned or used by public utilities.
b. Property classified as personal property.

c. A sale when the grantor and the grantee are of the same family or
corporate affiliate, if known.

d. Asale that resulted as a settlement of an estate.

e. All sales to or from a government or governmental agency.

f. All forced sales, mortgage foreclosures, and tax sales.

g. All sales to or from religious, charitable, or nonprofit organizations.

h. All sales when there is an indicated change of use by the new owners.
i. All transfer of ownership of property for which is given a quitclaim deed.
j. Sales of property not assessable by law.

k. Agricultural lands of less than eighty acres [32.37 hectares].

I. Atransfer that is pursuant to a judgment.
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9. Any person that, in the statements provided for in subsection1l or
subsection 2, willfully falsifies the consideration paid for the transferred real
property or the manufactured home, as applicable, or interest therein or that
falsely certifies that the person has filed a report of full consideration with the
state board of equalization is guilty of a class B misdemeanor.

Approved April 8, 2013
Filed April 8, 2013
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CHAPTER 96

HOUSE BILL NO. 1339

(Representatives Hunskor, Froseth, D. Johnson, N. Johnson)
(Senators Andrist, Bowman, Dotzenrod)

AN ACT to amend and reenact section 11-28.2-02 of the North Dakota Century Code,
relating to compensation of recreational service district board members.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 11-28.2-02 of the North Dakota Century
Code is amended and reenacted as follows:

11-28.2-02. Meetings of recreation service districts - Election of board.

The first meeting of the recreation service district must be held within thirty days
after the district is organized at a time and place designated by the board of county
commissioners. At the meeting, the qualified voters, as defined in section 11-28.2-03,
shall elect not less than five qualified voters of the district to serve as members of the
board of recreation service district commissioners. Each member elected and
qualified shall serve until the first annual meeting of the district. The voters of the
district shall assemble and hold an annual meeting during the month of June of each
year, at a time and place within the county designated by the board of recreation
service district commissioners. In addition to the annual meeting, the board of
recreation service district commissioners may call a special meeting of the voters of
the district at the time and place the board selects. For any annual or special meeting,
the board shall publish notice of the meeting not less than fifteen days before the
meeting in the official county newspaper of the county in which the district is located
and the notice must be mailed to property owners of the district as recorded in the
county treasurer's office in which the district is located not less than fifteen days
before the meeting. No fewer than five qualified voters of the district must be elected
to serve on the board of recreation service district commissioners at the annual
meeting. Each member elected shall serve a term of three years, until a successor is
elected and qualified. The term of each member must be established so that the
terms of approximately one-third of the members terminate each year. The members
of the board are entitled to receive compensation in an amount of no more than
twenty-fiveone hundred dollars per meeting of the board, as determined by the board.

Approved March 27, 2013
Filed March 27, 2013
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CORRECTIONS, PAROLE, AND
PROBATION

CHAPTER 97

HOUSE BILL NO. 1392

(Representatives K. Koppelman, Hanson, Hogan, Karls, Klemin, Larson, Paur)

(Senators Hogue, Lyson)

AN ACT to amend and reenact sections 12-44.1-01 and 12-44.1-04 and subsection 1
of section 12-44.1-06 of the North Dakota Century Code, relating to correctional
facilities.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12-44.1-01 of the North Dakota Century
Code is amended and reenacted as follows:

12-44.1-01. Definitions.

As used in this chapter:

1.

o

o

"Administrator" means the sheriff, chief of police, administrator,
superintendent, director, or other individual serving as the chief executive
officer of a correctional facility.

"Adult lockup" means a secure temporary-hold nonresidential facility that does
not hold individuals overnight and includes a facility with cuffing rails or cuffing
benches.

"Correctional facility" means a city or county jail or detention center, regional
corrections center, or juvenile detention center for the detention or
confinement of persons in accordance with law. The use of the term does not
imply and may not be used to require the provision of services including
treatment, counseling, career and technical education, or other educational
services, except as may otherwise be required or provided for under this
chapter.

4. "Correctional facility staff" means correctional personnel with titles such as

jailer, deputy, counselor, correctional officer, or any other title, whose duties
include the ongoing supervision of inmates in a correctional facility.

5. "Court holding facility" means a secure facility, other than an adult correctional

facility or adult lockup, used to temporarily detain individuals before or after a
detention hearing or other court proceedings, and is not used to detain
individuals overnight.

"Inmate” means any persenindividual, whether sentenced or unsentenced,
who is detained or confined in a correctional facility. The term does not include
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an individual who is under the supervision of the correctional facility and is
supervised under home detention, electronic monitoring, or a similar program
that does not involve physical detention or confinement in the facility.

"Jail" means a correctional facility, including a county or city jail or a regional
corrections center.

"Juvenile detention center" means a publicly
maintained correctional facility for the detention of juveniles. The term does
not include the North Dakota youth correctional center.

"Regional corrections center" means a correctional facility established and
maintained by more than one county or city, or a combination of counties and
cities, for the confinement of inmates.

"Trained correctional facility staff* means correctional personnel who have

completed a course of training approved by the department-ef-correctionsand
rehabilitationpeace officer standards and training board.

SECTION 2. AMENDMENT. Section 12-44.1-04 of the North Dakota Century
Code is amended and reenacted as follows:

12-44.1-04. Administration - Organization - Management.

The administrator of each correctional facility shall:

1.

Formulate an operations manual, available to all correctional facility staff,
which delineates the written policies and procedures for operating and
maintaining the correctional facility.

Review and update all policies and procedures in the operations manual at
least annually.

Specify an administrator in the operations manual to whom all correctional
facility staff are responsible. The operations manual shall include the
administrator's duties, responsibilities, and authority for the management of
the correctional facility staff, inmates, programs, and physical plant.

Ensure that correctional facility staff who work in direct and continuing contact
with inmates receive correctional facility training as determined and approved

by the department-of correctionsand-rehabilitationpeace officer standards and
training board.

SECTION 3. AMENDMENT. Subsection 1 of section 12-44.1-06 of the North

Dakota Century Code is amended and reenacted as follows:

1.

The department of corrections and rehabilitation shall, following inspection
pursuant to section 12-44.1-24, grade correctional facilities as to length of
allowable inmate confinement based upon construction, size, and usage, as
follows:

a. "Grade one" means a correctional facility for confining inmates not more
than one year.

b. "Grade two" means a correctional facility for confining inmates not more
than ninety days.
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c. "Grade three" means a correctional facility for confining inmates not more
than ninety-six hours.

d. "Grade four" means an adult lockup or court holding facility in which
individuals may not be detained overnight.

Approved April 12, 2013
Filed April 11, 2013
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CHAPTER 98

HOUSE BILL NO. 1108

(Human Services Committee)

(At the request of the Department of Corrections and Rehabilitation)

AN ACT to amend and reenact section 12-44.1-29 of the North Dakota Century Code,
relating to medication administration in correctional facilities.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12-44.1-29 of the North Dakota Century
Code is amended and reenacted as follows:

12-44.1-29. Provision of medication - Training requirements - Verification -

Rules.

1.

A correctional facility may authorize an employee to provide medication to an
inmate of a correctional facility if the employee is:

a.

Licensed or registered under title 43 and is providing the medication within
the scope of practice of the profession for which the individual is licensed
or registered; or

A correctional facility staff member who has successfully completed a
medication administration—training—that-has—beenr—preapprovedassistant |
training _and competency evaluation program approved by the Nerth
Baketa—beard-efnursingstate department of health under chapter 23-44.
The requirements for a medication assistant | training and competency
evaluation program must be met, except for the requirement a correctional
facility staff member must be a nurse aide or certified nurse aide on the
department reqistry prior to entry into the medication assistant | training
and competency evaluation program or following successful completion of
the program.

If a correctional facility uses a correctional facility staff member to provide
medication to an inmate under subdivision b of subsection 1:

a.

FhreUpon successful completion of the department-approved medication
assistant | training and competency evaluation program, the correctional
facility staff member may net provide the medication by—theparenteral
reuteadministration to inmates consistent within the scope and limitations
of medication administration included in the medication assistant | training
and competency evaluation program; and

The correctional facmty shall p%ewde—te—the—beaml—ef—m&rsmg#e%eaﬂeﬁ—ef

staﬁ—membermamtam records of aII correctlonal faC|I|tv staff members who

have successfully completed the department-approved medication
assistant | training and competency evaluation program, including
verification of successful completion of the program. The department may
periodically review the correctional facility's records to assure compliance
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with medication assistant| training and competency evaluation
requirements.

Approved March 27, 2013
Filed March 27, 2013
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CHAPTER 99

HOUSE BILL NO. 1119

(Government and Veterans Affairs Committee)
(At the request of the Department of Corrections and Rehabilitation)

AN ACT to amend and reenact section 12-47-12 of the North Dakota Century Code,
relating to authority of the warden of the state penitentiary to make rules.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12-47-12 of the North Dakota Century Code
is amended and reenacted as follows:

12-47-12. Warden to make rules.

The warden, subject to the approval of the director of the department of
corrections and rehabilitation, shall make rules not in conflict with the laws of this
state and shall prescribe penalties for violation of the rules:

1. For the admission of visitorsbut-admission—-of-visitors-may-net-be-limited-te
: . " sub Mo ;
facility.

2. For the government of officers and employees of the penitentiary.

3. For the conduct of offenders imprisoned in the penitentiary.
A printed copy of the rules must be furnished to each offender imprisoned in the
penitentiary at the time of admission and to each official or employee of the
penitentiary at the time of hire. Two copies of the rules must be furnished to the state
law library for the use of the state officials and the public. The rules must be explained
to an offender who cannot read English.

Approved April 10, 2013
Filed April 10, 2013
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CHAPTER 100

HOUSE BILL NO. 1115

(Judiciary Committee)
(At the request of the State Parole Board)

AN ACT to amend and reenact sections 12-59-03, 12-59-04, 12-59-05, 12-59-07,
12-59-08, 12-59-09, and 12-59-10 of the North Dakota Century Code, relating to
parole.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12-59-03 of the North Dakota Century Code
is amended and reenacted as follows:

12-59-03. Supplies - Regulations governing parole.
The board shall

formulate rules and
regulations governing the manner in which inmates may become eligible to-apply for

discharge on parole.

SECTION 2. AMENDMENT. Section 12-59-04 of the North Dakota Century Code
is amended and reenacted as follows:

12-59-04. Parole records - Inspection.

All parole records of the department of corrections and rehabilitation obtained in
the discharge of official duty by any member of the parole board or employee of a
division or department of the department of corrections and rehabilitation on behalf of
the parole board may not be disclosed except in the manner provided under section
12-47-36. Ar-applicationforparole-and-the-deeisionThe decisions of the parole board
en-the-applicationto grant or deny parole are open records.

SECTION 3. AMENDMENT. Section 12-59-05 of the North Dakota Century Code
is amended and reenacted as follows:

12-59-05. Consideration by board.

ApplieationsEvery inmate's eligibility for parole must be reviewed in accordance
with the rules adopted by the parole board. The board shall consider all pertinent
information regarding each applieantinmate, including the circumstances of the
offense, the presentence report, the applieanrt'sinmate's family, educational, and
social history and criminal record, the applicant'sinmate's conduct, employment,
participation in education and treatment programs while in the custody of the
department of corrections and rehabilitation, and the appleant'sinmate's medical and
psychological records.

SECTION 4. AMENDMENT. Section 12-59-07 of the North Dakota Century Code
is amended and reenacted as follows:
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12-59-07. Requirements precedent to parole.

The parole board may grant an-applieationfor parole to an inmate if the board is
convinced the applieantinmate will conform to the terms and conditions of parole the
board or the department of corrections and rehabilitation may establish for the
applicantinmate. The department of corrections and rehabilitation may establish
intermediate conditions of parole, including incarceration for a period of seventy-two
hours and restitution, subject to the subsequent approval of the parole board.

SECTION 5. AMENDMENT. Section 12-59-08 of the North Dakota Century Code
is amended and reenacted as follows:

12-59-08. Appheaaea—fer—eapele— Emergency paroles

and—rehabﬂﬂahe& The parole board may con5|der the—appheaheawhether an mmate
may receive an emergency parole at a meeting scheduled by the chairman. The
board may request an—applicantthe inmate to personally appear before the board
before the board makes a decision en-an—applicationwhether to grant the inmate an
emergency parole. The board may grant or deny an emergency parole, or grant a
conditional emergency parole, or continue its consideration to another meeting. a-the
event-of-an-application-for-emergeney—parotetweTwo members of the parole board
may grant emergency parole, subject to terms and conditions of emergency parole
that may be established by the two members of the parole board, or by the
department of corrections and rehabilitation with the approval of the parole board. An
applieantinmate who recelves an emergency parole remains

under the jurisdiction of the parole
board until the expiration of the maximum term or terms of imprisonment for which the
applicantinmate was sentenced, less any sentence reduction the applicantinmate has
received.

SECTION 6. AMENDMENT. Section 12-59-09 of the North Dakota Century Code
is amended and reenacted as follows:

12-59-09. Ceontents-of-applicationforparetelnmates subject to jurisdiction of
parole board.

the—applﬂean%s—behalFAll mmates sentenced to the qual and DhVSICal custodv of the

department of corrections and rehabilitation are subject to the jurisdiction of the
parole board, except when parole for the inmate is prohibited by statute.

SECTION 7. AMENDMENT. Section 12-59-10 of the North Dakota Century Code
is amended and reenacted as follows:

12-59-10. Notice of application for parole.

The department of corrections and rehabilitation shall provide written notice efar
applicationforparele to the district court and state's attorney's office in the county or
counties where judgment of conviction was entered against the applicantinmate when
the parole board is reviewing whether an inmate may be released on parole. The

notice must include the name of the applicartinmate, the—date—efentry and docket
the-erire-er-erimes-statedn-the-erminajudgment;

number of the criminal judgment

and the date and place for the parole board's meeting en-the—applicationto review
whether an inmate may be released on parole.

Approved March 26, 2013
Filed March 27, 2013
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CHAPTER 101

HOUSE BILL NO. 1138

(Representatives Larson, Dockter, Karls)
(Senators Carlisle, Lyson)

AN ACT to amend and reenact sections 12-63-09 and 12-63-12 of the North Dakota
Century Code, relating to peace officer licenses; and to repeal section 12-63-08 of
the North Dakota Century Code, relating to peace officer licenses.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12-63-09 of the North Dakota Century Code
is amended and reenacted as follows:

12-63-09. Limited license.

]

[

[~

on

S

ehapter—theThe board may grant a I|m|ted Ilcense to a—persenan |nd|vrdual
who has completed the education, medical, ard psychological examination
requirements, criminal history background investigation, and has—been
qualifiedto-earry-a sidearm requirements of the board and this chapter.

The limited license allows the persenindividual to praeticeperform peace
offlcer dutles in accordance with the rules of the board Exeept—as—etherwrse

After beingbecoming employed but-before-taking-the-written-examinationas a
peace officer, the persenindividual shall attend the first available basic full-time

Qeace offrce tralnlng pregram—reeegﬂrzedcourse authorlzed by the board—'Fhe

accordance W|th the rules of the board

The limited license is limited to the jurisdiction in which the person is
employed and is valid until:

a. The individual has completed the first available basic full-time peace
officer training course authorized by the board:; and

b. The individual has completed the licensing examination and has been
issued a peace officer license by the board.

The limited license may be renewed one time if the individual has failed the
licensing examination.

The limited license is subject to section 12-63-12.




396

Chapter 101 Corrections, Parole, and Probation

SECTION 2. AMENDMENT. Section 12-63-12 of the North Dakota Century Code
is amended and reenacted as follows:

12-63-12. Adverse license action - Appeal.

1.

[

The board shall deny a license, refuse to renew a license, suspend a license,
revoke a license, or impose probationary conditions if the individual has been
convicted or pled guilty or nolo contendere before a court of competent
jurisdiction in any state, or before any court, of a felony offense.

The board may deny a license, refuse to renew a license, suspend a license,
or revoke a license, or may impose probationary conditions if the

persenindividual:

a. Has been convicted or pled guilty or nolo contendere before a court of
competent jurisdiction in any state, or before any court, of an offense
involving domestic violence or violation of a domestic violence restraining
order, an offense involving child abuse or neglect, an offense involving
firearms under title 12.1 or title 62.1, or another criminal offense
determined by the board to have a direct bearing upon a—persen‘'san
individual's ability to serve as a peace officer, or the board determines,
following a conviction or adjudication, that the persenindividual is not
rehabilitated under section 12.1-33-02.1.

b. Has used unjustified deadly force in the performance of the duties as a
peace officer as described in section 12.1-05-07.

c. Has made a false material statement under oath to the board.

d. Has made a false material statement to the board while obtaining or
renewing a license or permit.

e. Has violated a provision of this chapter or a rule of the board.

Denial, refusal to renew, suspension, revocation, or imposition of probationary

~ condition on a license may be ordered by the board after a hearing in a

accordance with chapter
28-32. An application for reinstatement may be made to the board one year
from the date of the refusal to renew or the revocation of the license. The
board may accept or reject an application for reinstatement and may hold a
hearing to consider the reinstatement. In the case of a denial of an application,
the applicant may not reapply for a period of one year from the date of the
order of denial.

4. An appeal from the final decision of the board to refuse to issue, to not renew,

to suspend, or to revoke a license may be made to the district court. Venue is
the county in which the aggrieved persenindividual resides. The appeal must
be made within riretythirty days from the service of the decision on the

persenindividual.

SECTION 3. REPEAL. Section 12-63-08 of the North Dakota Century Code is
repealed.

Approved April 29, 2013
Filed April 29, 2013
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CRIMINAL CODE
CHAPTER 102

HOUSE BILL NO. 1116

(Judiciary Committee)
(At the request of the Department of Human Services)

AN ACT to amend and reenact section 12.1-04-06 of the North Dakota Century Code,
relating to an evaluation to determine a defendant's fithess to proceed.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

35 SECTION 1. AMENDMENT. Section 12.1-04-06 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-04-06. Examination - Temporary commitment.

Whenever there is reason to doubt the defendant's fitness to proceed, the court
may order the detention of the defendant for the purpose of an examination by a
psychiatrist or a licensed psychologist. The detention must be in the least restrictive
appropriate setting, including the state hospital, the developmental center at
westwood park, Grafton, or other suitable facility for a reasonable period, not to
exceed thirty days, for such examination. In lieu of detention, the court may allow the
defendant to remain in the defendant's present residential setting or other suitable
residential setting for the purpose of evaluation by a human-service—center-orother
suitable facility or personnel, subject to any reasonable limitation the court may
impose. A human service center may not be considered a suitable facility and may not
be considered suitable personnel under this section unless the court is aware that an
inquiry has been made prior to the court ordering the evaluation to ensure that
appropriate resources exist at the human service center being ordered to conduct the
evaluation. The court, by subsequent order and for good cause shown, may extend
the detention for a period not to exceed thirty additional days. While the defendant is
detained, the defendant's legal counsel, family, and others necessary to assist in the
defendant's case shall have reasonable opportunity to examine and confer with the
defendant.

Approved April 8, 2013
Filed April 8, 2013

35  Section 12.1-04-06 was also amended by section 1 of Senate Bill No. 2069,
chapter 226.
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CHAPTER 103

HOUSE BILL NO. 1320

(Representatives Kreun, Delmore, Hatlestad, N. Johnson)
(Senators Hogue, Laffen, Sorvaag)

AN ACT to amend and reenact section 12.1-17-07 of the North Dakota Century Code,

relating to harassment offenses through electronic communications.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12.1-17-07 of the North Dakota Century

Code is amended and reenacted as follows:

12.1-17-07. Harassment.

1. Aperson is guilty of an offense if, with intent to frighten or harass another, the

person:

a. Communicates in writing or by telepheneelectronic communication a threat
to inflict injury on any person, to any person's reputation, or to any

property;

b. Makes a telephone call anonymously or in offensively coarse language;

c. Makes repeated telephone calls or other electronic communication,
whether or not a conversation ensues, with no purpose of legitimate
communication; or

d. Communicates a falsehood in writing or by telepheneelectronic
communication and causes mental anguish.

The offense is a class A misdemeanor if it is under subdivision a of
subsection 1 or subsection 4. Otherwise it is a class B misdemeanor.

Any offense defined herein and committed by use of a—telephenreelectronic
communication may be deemed to have been committed at either the place at
which the telephene—call-erealls-wereelectronic communication was made or
at the place where the telephene—cal-or-ealls-wereelectronic communication

was received.

A person whe—telephonesis quilty of an offense if the person initiates
communication with a 911 emergency line, public safety answering point, or
an _emergency responder communication system with the intent to annoy or
harass another person or a public safety agency or who makes a false 94%

report is-guity-ef-aclassA-misdemeanerto a public safety agency.

a. Intent to annoy or harass is established by proof of one or more calls with
no legitimate 9¥temergency purpose.

b. Upon conviction of a violation of this subsection, a person is also liable for
all costs incurred by any unnecessary emergency response.
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5. Any offense defined herein is deemed communicated in writing if it is
transmitted electronically, by electronic mail, facsimile, or other similar means.
Electronic communication means transfer of signs, signals, writing, images,
sounds, data, or intelligence of any nature transmitted in whole or in part by a
wire, radio, electromagnetic, photo-electronic, or photo-optical system.

Approved April 12, 2013
Filed April 12, 2013
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CHAPTER 104

SENATE BILL NO. 2251

(Senators Armstrong, Schaible, Nelson)
(Representatives Steiner, Thoreson, Oversen)

AN ACT to amend and reenact subsection 1 of section 6-08-16, subsection 3 of

section 6-08-16.2, sections 12.1-23-02.1, 12.1-23-05, 12.1-23-06, 12.1-23-07, and
12.1-23-08, subsection1 of section 12.1-23-09, and sections 12.1-24-01,
12.1-24-03, 12.1-32-01, 12.1-32-01.1, 26.1-02.1-05, and 29-03-22 of the North
Dakota Century Code, relating to the penalties for crimes for which a monetary
amount triggers the level of penalty; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

36

SECTION 1. AMENDMENT. Subsection 1 of section 6-08-16 of the North Dakota

Century Code is amended and reenacted as follows:

1. A person may not, for that person, as the agent or representative of another,
or as an officer or member of a firm, company, copartnership, or corporation,
make, draw, utter, or deliver any check, draft, or order, or authorize an
electronic funds transfer, for the payment of money upon a bank, banker, or
depository, if at the time of the making, drawing, uttering, electronically
authorizing, or delivery, or at the time of presentation for payment, if the
presentation for payment is made within fourteen days after the original
delivery thereof, there are not sufficient funds in or credit with the bank,
banker, or depository to meet the check, draft, electronic funds transfer, or
order in full upon its authorized presentation. Violation of this subsection is:

a. An infraction if the amount of insufficient funds or credit is not more than
fiftyone hundred dollars;

b. A class B misdemeanor if the amount of insufficient funds or credit is more
than fiftyone hundred dollars but not more than twefive hundred fifty
dollars, or if the individual has pled guilty or been found guilty of a violation
of this section within three years of issuing an insufficient funds check,
draft, or order;

c. Aclass A misdemeanor if the amount of insufficient funds or credit is more
than twefive hundred fifty dollars but not more than five—hundredone
thousand dollars, or if the individual has pled guilty or been found guilty of
two violations of this section within three years of issuing an insufficient
funds check, draft, or order; or

d. Aclass C felony if the amount of insufficient funds or credit is more than
five-hundredone thousand dollars, or an individual has pled guilty or been
found guilty of three or more violations of this section within five years of
willfully issuing an insufficient funds check, draft, or order.

36

Section 6-08-16 was also amended by section1l of House Bill No. 1243,
chapter 79.
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37 SECTION 2. AMENDMENT. Subsection 3 of section 6-08-16.2 of the North
Dakota Century Code is amended and reenacted as follows:

3.

A person who, for that person or an agent or representative of another, willfully
as defined in section 12.1-02-02 issues any instrument is guilty of a class C
felony if the instrument was for at least five-hundredone thousand dollars or
that person, agent, or representative of another, issues more than one
instrument wherein the aggregate total of all instruments issued exceeds five
hundredone thousand dollars, and at the time of issuing the instrument, the
drawer does not have an account with the bank or depository on which the
instrument is drawn.

SECTION 3. AMENDMENT. Section 12.1-23-02.1 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-23-02.1. Disarming or attempting to disarm a law enforcement officer.

Notwithstanding subdivision d of subsection 23 of section 12.1-23-05, a person is
guilty of a class C felony if, without the consent of the law enforcement officer, the
person willfully takes or removes, or attempts to take or remove, a firearm from a law
enforcement officer engaged in the performance of official duties.

SECTION 4. AMENDMENT. Section 12.1-23-05 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-23-05. Grading of theft offenses.

1.

2.

Notwithstanding subsection 3, theft under this chapter is a class A felony if the
property or services stolen exceed fifty thousand dollars in value.

Notwithstanding the provisions of subsection 23, theft under this chapter is a
class B felony if the property or services stolen exceed ten thousand dollars in
value but do not exceed fifty thousand dollars or are acquired or retained by a
threat to commit a elass-A-erelass B felony erte-inflictserious-bedily-injury-en
the-persen-threatened-or on-any-otherpersen.

2.3. Theft under this chapter is a class C felony if:

a. The property or services stolen exceed five-hundredone thousand dollars
in value;

b. The property or services stolen are acquired or retained by threat and (1)
are acquired or retained by a public servant by a threat to take or withhold
official action, or (2) exceed fiftyone hundred dollars in value;

c. The property or services stolen exceed fiftyone hundred dollars in value
and are acquired or retained by a public servant in the course of official
duties;

d. The property stolen is a firearm, ammunition, explosive or destructive
device, or an automobile, aircraft, or other motor-propelled vehicle;

37

Section 6-08-16.2 was also amended by section2 of House Bill No. 1243,
chapter 79.
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e. The property consists of any government file, record, document, or other
government paper stolen from any government office or from any public
servant;

f. The defendant is in the business of buying or selling stolen property and
the defendant receives, retains, or disposes of the property in the course
of that business;

g. The property stolen consists of any implement, paper, or other thing
uniquely associated with the preparation of any money, stamp, bond, or
other document, instrument, or obligation of this state;

h. The property stolen consists of livestock taken from the premises of the
owner;

i. The property stolen consists of a key or other implement uniquely suited to
provide access to property the theft of which would be a felony and it was
stolen to gain such access;

j- The property stolen is a card, plate, or other credit device existing for the
purpose of obtaining money, property, labor, or services on credit, or is a
debit card, electronic fund transfer card, code, or other means of access to
an account for the purposes of initiating electronic fund transfers; or

k. The property stolen is a prescription drug as defined in section 43-15.3-01.

4. All other theft under this chapter is a class A misdemeanor, unless the

requirements of subsection 45 are met.

5. Theft under this chapter of property or services of a value not exceeding

twefive hundred fifty dollars shalt-beis a class B misdemeanor if:
a. The theft was not committed by threat;

b. The theft was not committed by deception by one who stood in a
confidential or fiduciary relationship to the victim of the theft; and

c. The defendant was not a public servant or an officer or employee of a
financial institution who committed the theft in the course of official duties.

The special classification provided in this subsection shal-apphrapplies if the
offense is classified under this subsection in the charge or if, at sentencing,
the required factors are established by a preponderance of the evidence.

Notwithstanding the—previsions—ef subsection 3 of section 12.1-06-01, an
attempt to commit a theft under this chapter is punishable equally with the
completed offense when the actor has completed all of the conduct which the
actor believes necessary on the actor's part to complete the theft except
receipt of the property.

For purposes of grading, the amount involved in a theft under this chapter

" shall-beis the highest value by any reasonable standard, regardless of the

actor's knowledge of such value, of the property or services which were stolen
by the actor, or which the actor believed that the actor was stealing, or which
the actor could reasonably have anticipated to have been the property or
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services involved. Thefts committed pursuant to one scheme or course of
conduct, whether from the same person or several persons, may be charged
as one offense and the amounts proved to have been stolen may be
aggregated in determining the grade of the offense.

SECTION 5. AMENDMENT. Section 12.1-23-06 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-23-06. Unauthorized use of a vehicle.

1. A person is guilty of an offense if, knowing that hethe person does not have
the consent of the owner, hethe person takes, operates, or exercises control
over an automobile, train, aircraft, motorcycle, motorboat, or other
motor-propelled vehicle of another.

2. Itis a defense to a prosecution under this section that the actor reasonably
believed that the owner would have consented had kethe owner known of the
conduct on which the prosecution was based.

3. The offense is a class C felony if the vehicle is an aircraft or if the value of the
use of the vehicle and the cost of retrieval and restoration exceeds five
hundredone thousand dollars. Otherwise the offense is a class A
misdemeanor.

SECTION 6. AMENDMENT. Section 12.1-23-07 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-23-07. Misapplication of entrusted property.

1. A person is guilty of misapplication of entrusted property if the person
disposes of, uses, or transfers any interest in property that has been entrusted
to the person as a fiduciary, or in the person's capacity as a public servant or
an officer, director, agent, employee of, or a person controlling a financial
institution, in a manner that the person knows is not authorized and that the
person knows to involve a risk of loss or detriment to the owner of the property
or to the government or other person for whose benefit the property was
entrusted.

2. Misapplication of entrusted property is:

a. A class A felony if the value of the property misapplied exceeds fifty
thousand dollars.

b. A class B felony if the value of the property misapplied exceeds ten
thousand dollars but does not exceed fifty thousand dollars.

b-c. A class C felony if the value of the property misapplied exceeds five
hundredone thousand dollars but does not exceed ten thousand dollars.

ed. A class A misdemeanor if the value of the property misapplied exceeds
twefive hundred fifty dollars but does not exceed five—hundredone
thousand dollars.

g-e. Aclass B misdemeanor in all other cases.

SECTION 7. AMENDMENT. Section 12.1-23-08 of the North Dakota Century
Code is amended and reenacted as follows:
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12.1-23-08. Defrauding secured creditors.

1

. An owner of property who creates a security interest in such property may not
intentionally alter, conceal, destroy, damage, encumber, transfer, remove, or
otherwise deal with property that is subject to the security interest without the
prior consent of the secured party if that action has the effect of hindering the
enforcement of the security interest.

A person may not destroy, remove, damage, conceal, encumber, transfer, or
otherwise deal with property that is subject to a security interest with the intent
to prevent collection of the debt represented by the security interest.

A person may not, at the time of sale of property that is subject to a security
interest, or is described in a certificate provided for under section 41-09-28,
make false statements as to the existence of security interests in the property,
or as to the ownership or location of the property.

A violation of subsection 2 or 3 must be prosecuted as theft under section
12.1-23-02 or 12.1-23-04. Violation of subsection 2 or 3 is a class C felony if
the property has a value of more than five-hurdredone thousand dollars, as
determined under subsection 67 of section 12.1-23-05. In all other cases,
violation of this section is a class A misdemeanor.

SECTION 8. AMENDMENT. Subsection 1 of section 12.1-23-09 of the North

Dakota Century Code is amended and reenacted as follows:

1.

It is a defense to a prosecution under this chapter that:

a. The actor henestyreasonably believed that hethe actor had a claim to the
property or services involved which hethe actor was entitled to assert in
the manner which forms the basis for the charge against kimthe actor; or

b. The victim is the actor's spouse, but only when the property involved
constitutes household or personal effects or other property normally
accessible to both spouses and the parties involved are living together.
The term "spouse", as used in this section, includes persons living
together as husband and wife.

SECTION 9. AMENDMENT. Section 12.1-24-01 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-24-01. Forgery or counterfeiting.

1.

A person is guilty of forgery or counterfeiting if, with intent to deceive or harm
the government or another person, or with knowledge that hethe person is
facilitating such deception or harm by another person, hethe person:

a. Knowingly and falsely makes, completes, or alters any writing; or
b. Knowingly utters or possesses a forged or counterfeited writing.
Forgery or counterfeiting is:

a. Aclass B felony if:

(1) The actor forges or counterfeits an obligation or other security of the
government; or
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(2) The offense is committed pursuant to a scheme to defraud another or
others of money or property of a value in excess of ten thousand
dollars, but not in excess of fifty thousand dollars. If the value of the
property exceeds fifty thousand dollars, the offense is a class A felony.

b. Aclass C felony if:

(1) The actor is a public servant or an officer or employee of a financial
institution and the offense is committed under color of office or is made
possible by histhe actor's office;

(2) The actor forges or counterfeits foreign money or other legal tender, or
utters or possesses any forged or counterfeited obligation or security
of the government or foreign money or legal tender;

(3) The actor forges or counterfeits any writing from plates, dies, molds,
photographs, or other similar instruments designed for multiple
reproduction;

(4) The actor forges or counterfeits a writing which purports to have been
made by the government; or

(5) The offense is committed pursuant to a scheme to defraud another or
others of money or property of a value in excess of one hundred
thousand dollars.

c. Aclass A misdemeanor in all other cases.

SECTION 10. AMENDMENT. Section 12.1-24-03 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-24-03. Deceptive writings.

1. A person is guilty of an offense if, with intent to deceive or harm the
government or another person, or with knowledge that hethe person is
facilitating such a deception or harm by another person, hethe person
knowingly issues a writing without authority to issue it or knowingly utters or
possesses a deceptive writing.

2. The offense is a:

a. Aclass B felony if it is committed pursuant to a scheme to defraud another
or others of money or property of a value in excess of ten thousand
dollars. Fhe-offense-isa

b. Aclass C felony if:

& (1) The actor is a public servant or an officer or employee of a financial
institution and the offense is committed under color of office or is made
possible by histhe actor's office; or

b- (2) The offense is committed pursuant to a scheme to defraud another or
others of money or property of a value in excess of one hundred
thousand dollars.

c. Aclass A misdemeanor in all other cases.
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SECTION 11. AMENDMENT. Section 12.1-32-01 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-32-01. Classification of offenses - Penalties.

Offenses are divided into seven classes, which are denominated and subject to
maximum penalties, as follows:

1.

Class AA felony, for which a maximum penalty of life imprisonment without
parole may be imposed. The court must designate whether the life
imprisonment sentence imposed is with or without an opportunity for parole.
Notwithstanding the provisions of section 12-59-05, a person found guilty of a
class AA felony and who receives a sentence of life imprisonment with parole,
shall not be eligible to have that person's sentence considered by the parole
board for thirty years, less sentence reduction earned for good conduct, after
that person's admission to the penitentiary.

Class A felony, for which a maximum penalty of twenty years' imprisonment, a
fine of tentwenty thousand dollars, or both, may be imposed.

Class B felony, for which a maximum penalty of ten years' imprisonment, a
fine of tentwenty thousand dollars, or both, may be imposed.

Class C felony, for which a maximum penalty of five years' imprisonment, a
fine of fiveten thousand dollars, or both, may be imposed.

Class A misdemeanor, for which a maximum penalty of one year's
imprisonment, a fine of twethree thousand dollars, or both, may be imposed.

Class B misdemeanor, for which a maximum penalty of thirty days'
imprisonment, a fine of one thousand five hundred dollars, or both, may be
imposed.

Infraction, for which a maximum fine of five-hundredone thousand dollars may
be imposed. Any person convicted of an infraction who has, within one year
prior to commission of the infraction of which the person was convicted, been
previously convicted of an offense classified as an infraction may be
sentenced as though convicted of a class B misdemeanor. If the prosecution
contends that the infraction is punishable as a class B misdemeanor, the
complaint shall specify that the offense is a misdemeanor.

This section shall not be construed to forbid sentencing under section 12.1-32-09,
relating to extended sentences.

SECTION 12. AMENDMENT. Section 12.1-32-01.1 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-32-01.1. Organizational fines.

Any organization, as defined in section 12.1-03-04, shall, upon conviction, be
subject to a maximum fine in accordance with the following classification:

1.
2.
3.

For a class A felony, a maximum fine of fiftyone hundred thousand dollars.
For a class B felony, a maximum fine of thirty-fiveseventy thousand dollars.
For a class C felony, a maximum fine of twenty-fivefifty thousand dollars.
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4. For a class A misdemeanor, a maximum fine of fifteenthirty thousand dollars.
5. For a class B misdemeanor, a maximum fine of tentwenty thousand dollars.

Nothing in this section shall be construed as preventing the imposition of the sanction
provided for in section 12.1-32-03, nor as preventing the prosecution of agents of the
organization under section 12.1-03-03.

38 SECTION 13. AMENDMENT. Section 26.1-02.1-05 of the North Dakota Century
Code is amended and reenacted as follows:

26.1-02.1-05. Penalties - Restitution.

1. A violation of section 26.1-02.1-02.1 is a class C felony if the value of any
property or services retained exceeds five thousand dollars and a class A
misdemeanor in all other cases. For purposes of this section, the value of any
property and services must be determined in accordance with subsection 67
of section 12.1-23-05.

2. In the event that a practitioner is adjudicated guilty of a violation of section
26.1-02.1-02.1, the court shall notify the appropriate licensing authority of this
state of the adjudication. The appropriate licensing authority shall hold an
administrative hearing to consider the imposition of administrative sanctions
as provided by law against the practitioner.

3. In addition to any other punishment, a person who violates section
26.1-02.1-02.1 must be ordered to make restitution to the insurer or to any
other person for any financial loss sustained as a result of the violation of
section 26.1-02.1-02.1. The court shall determine the extent and method of
restitution.

SECTION 14. AMENDMENT. Section 29-03-22 of the North Dakota Century Code
is amended and reenacted as follows:

29-03-22. Venue of multiple theft offenses involving credit cards.

If any of a series of thefts can be charged as one offense for purposes of grading
under subsection 67 of section 12.1-23-05, if each of those thefts involved the use of
a credit card, and if the total value of the property or services stolen is at least fifty
dollars, venue for the criminal action, in which the series of thefts is charged as one
offense, is in any county where any of the thefts was committed.

Approved April 15, 2013
Filed April 16, 2013

38  Section 26.1-02.1-05 was also amended by section 1 of Senate Bill No. 2074,
chapter 229.
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CHAPTER 105

HOUSE BILL NO. 1197

(Representatives Delmore, Dockter, Thoreson)
(Senators Dever, Holmberg, Triplett)

AN ACT to amend and reenact section 12.1-23-11 of the North Dakota Century Code,
relating to identity theft; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

39 SECTION 1. AMENDMENT. Section 12.1-23-11 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-23-11. Unauthorized use of personal identifying information - Penalty.

1. As used in this section, "personal identifying information" means any of the
following information:

a. An individual's name;
b. An individual's address;
c. An individual's telephone number;

d. The distinguishing operator's license number assigned to an individual by
the department of transportation under section 39-06-14;

e. Anindividual's social security number;
f. Anindividual's employer or place of employment;

g. An identification number assigned to the individual by the individual's
employer;

h. The maiden name of the individual's mother;
i. The identifying number of a depository account in a financial institution; er

j- Anindividual's birth, death, or marriage certificate-;

[=

An individual's photograph or computerized image;

An individual's e-mail address; or

m. An individual's username and password of any digital service or computer
system.

39 Section 12.1-23-11 was also amended by section 1 of House Bill No. 1280,
chapter 107, and section 1 of House Bill No. 1435, chapter 106.
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2. A-persenAn individual is guilty of an offense if the persenindividual uses or
attempts to use any personal identifying information of ananother individual,
living or deceased, to obtain credit, money, goods, services, or anything else
of value wnthout the authonzatlon or consent of the other |nd|V|duaI anel—by

eensent—ef—the—mdwreual The offense is a class B felony if the credlt money,
goods, services, or anything else of value exceeds one thousand dollars in
value, otherwise the offense is a class C felony. A second or subsequent
offense is a class A felony.

3. A violation of this section, of a law of another state, or of federal law that is
equivalent to this section and which resulted in a plea or finding of guilt must
be considered a prior offense. The prior offense must be alleged in the
complaint, information, or indictment. The plea or finding of guilt for the prior
offense must have occurred before the date of the commission of the offense
or offenses charged in the complaint, information, or indictment.

4. A prosecution for a violation of this section must be commenced within six
years after discovery by the victim of the offense of the facts constituting the
violation.

5. When a person commits violations of this section in more than one county
involving either one or more victims or the commission of acts constituting an
element of the offense, the multiple offenses may be consolidated for
commencement of prosecution in any county where one of the offenses was
committed.

Approved April 10, 2013
Filed April 10, 2013
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CHAPTER 106

HOUSE BILL NO. 1435

(Representatives Mock, Karls, Sanford)
(Senators Berry, Mathern, Schneider, Sorvaag)

AN ACT to amend and reenact sections 12.1-23-11, 51-30-01, and 51-30-06 of the
North Dakota Century Code, relating to medical information identity theft.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

40 SECTION 1. AMENDMENT. Section 12.1-23-11 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-23-11. Unauthorized use of personal identifying information - Penalty.

1. As used in this section, "personal identifying information" means any of the
following information:

a. An individual's name;
b. An individual's address;
c. An individual's telephone number;

d. The distinguishing operator's license numberinformation assigned to an
individual by the department of transportation under section 39-06-14;

e. Anindividual's social security number;
f. Anindividual's employer or place of employment;

g. An identification number assigned to the individual by the individual's
employer;

h. The maiden name of the individual's mother;

i. Fhe-identifyingnumberof a-depesitery-accountin-aAn individual's financial
institution account number, credit card number, or debit card number; ef

j- Anindividual's birth, death, or marriage certificate-;

k. An individual's health insurance policy number or subscriber identification
number or any unigue identifier used by a health insurer to identify the
individual;

. The nondriver color photo identification card information assigned to the
individual by the department of transportation under section 39-06-03.1; or

40 Section 12.1-23-11 was also amended by section 1 of House Bill No. 1197,
chapter 105, and section 1 of House Bill No. 1280, chapter 107.
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2.

m. An individual's digitized or other electronic signature.

A person is guilty of an offense if the person uses or attempts to use any
personal identifying information of an individual, living or deceased, to obtain
credit, money, goods, services, or anything else of value without the
authorization or consent of the individual and by representing that person is
the individual or is acting with the authorization or consent of the individual.
The offense is a class B felony if the credit, money, goods, services, or
anything else of value exceeds one thousand dollars in value, otherwise the
offense is a class C felony. A second or subsequent offense is a class A
felony.

A violation of this section, of a law of another state, or of federal law that is
equivalent to this section and which resulted in a plea or finding of guilt must
be considered a prior offense. The prior offense must be alleged in the
complaint, information, or indictment. The plea or finding of guilt for the prior
offense must have occurred before the date of the commission of the offense
or offenses charged in the complaint, information, or indictment.

A prosecution for a violation of this section must be commenced within six
years after discovery by the victim of the offense of the facts constituting the
violation.

When a person commits violations of this section in more than one county
involving either one or more victims or the commission of acts constituting an
element of the offense, the multiple offenses may be consolidated for
commencement of prosecution in any county where one of the offenses was
committed.

SECTION 2. AMENDMENT. Section 51-30-01 of the North Dakota Century Code
is amended and reenacted as follows:

51-30-01. Definitions.

In this chapter, unless the context or subject matter otherwise requires:

1.

oo

4.

"Breach of the security system" means unauthorized acquisition of
computerized data when access to personal information has not been secured
by encryption or by any other method or technology that renders the electronic
files, media, or databases unreadable or unusable. Good-faith acquisition of
personal information by an employee or agent of the person is not a breach of
the security of the system, if the personal information is not used or subject to
further unauthorized disclosure.

"Health insurance information"” means an individual's health insurance policy
number or subscriber identification number and any unique identifier used by
a health insurer to identify the individual.

"Medical information" means any information regarding an individual's medical
history, mental or physical condition, or medical treatment or diagnosis by a
health care professional.

a. "Personal information" means an individual's first name or first initial and
last name in combination with any of the following data elements, when
the name and the data elements are not encrypted:
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(1) The individual's social security number;

(2) The operator's license number assigned to an individual by the
department of transportation under section 39-06-14;

(3) A nondriver color photo identification card number assigned to the
individual by the department of transportation under section
39-06-03.1;

(4) The individual's financial institution account number, credit card
number, or debit card number in combination with any required
security code, access code, or password that would permit access to
an individual's financial accounts;

(5) The individual's date of birth;

(6) The maiden name of the individual's mother;

(7) Medical information;

(8) Health insurance information;

(9) An identification number assigned to the individual by the individual's
employer; or

{8)(10) The individual's digitized or other electronic signature.

b. "Personal information" does not include publicly available information that
is lawfully made available to the general public from federal, state, or local
government records.

SECTION 3. AMENDMENT. Section 51-30-06 of the North Dakota Century Code
is amended and reenacted as follows:

51-30-06. Alternate compliance.

Notwithstanding section 51-30-05, a person that maintains its own notification
procedures as part of an information security policy for the treatment of personal
information and is otherwise consistent with the timing requirements of this chapter is
deemed to be in compliance with the notification requirements of this chapter if the
person notifies subject individuals in accordance with its policies in the event of a
breach of security of the system. A financial institution, trust company, or credit union
that is subject to, examined for, and in compliance with the federal interagency
guidance on response programs for unauthorized access to customer information and
customer notice is deemed-te-be in compliance with this chapter. A covered entity,
business associate, or subcontractor subject to breach notification requirements
under title 45, Code of Federal Regulations, subpart D, part 164, is considered to be
in compliance with this chapter.

Approved April 18, 2013
Filed April 18, 2013
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CHAPTER 107

HOUSE BILL NO. 1280

(Representatives K. Koppelman, Paur, Wall)
(Senators Andrist, Hogue, Laffen)

AN ACT to amend and reenact section 12.1-23-11 of the North Dakota Century Code,
relating to the unauthorized use of personal identifying information; and to provide
a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

41 SECTION 1. AMENDMENT. Section 12.1-23-11 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-23-11. Unauthorized use of personal identifying information - Penalty.

1. As used in this section, "personal identifying information" means any of the
following information:

a. Anindividual's name;
b. An individual's address;
c. Anindividual's telephone number;

d. The distinguishing operator's license number assigned to an individual by
the department of transportation under section 39-06-14;

e. Anindividual's social security number;
f. Anindividual's employer or place of employment;

g. An identification number assigned to the individual by the individual's
employer;

h. The maiden name of the individual's mother;
i. The identifying number of a depository account in a financial institution; or
j- Anindividual's birth, death, or marriage certificate.

2. A person is guilty of an offense if the person uses or attempts to use any
personal identifying information of an individual, living or deceased, to obtain
credit, money, goods, services, or anything else of value without the
authorization or consent of the individual and by representing that person is
the individual or is acting with the authorization or consent of the individual.
The offense is a class B felony if the credit, money, goods, services, or
anything else of value exceeds one thousand dollars in value, otherwise the

41 Section 12.1-23-11 was also amended by section 1 of House Bill No. 1197,
chapter 105, and section 1 of House Bill No. 1435, chapter 106.
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offense is a class C felony. A second or subsequent offense is a class A
felony.

A person is guilty of an offense if the person uses or attempts to use any
personal identifying information of an individual, living or deceased, without
the authorization or consent of the individual, in order to interfere with or
initiate a contract or service for a person other than that individual, to obtain or
continue _employment, to gain access to personal identifying information of
another individual, or to commit an offense in violation of the laws of this state,
regardless of whether there is any actual economic loss to the individual. A
first offense under this subsection is a class A misdemeanor. A second or
subsequent offense under this subsection is a class C felony.

A violation of this section, of a law of another state, or of federal law that is
equivalent to this section and which resulted in a plea or finding of guilt must
be considered a prior offense. The prior offense must be alleged in the
complaint, information, or indictment. The plea or finding of guilt for the prior
offense must have occurred before the date of the commission of the offense
or offenses charged in the complaint, information, or indictment.

A prosecution for a violation of this section must be commenced within six
years after discovery by the victim of the offense of the facts constituting the
violation.

When a person commits violations of this section in more than one county
involving either one or more victims or the commission of acts constituting an
element of the offense, the multiple offenses may be consolidated for
commencement of prosecution in any county where one of the offenses was
committed.

Approved March 27, 2013
Filed March 27, 2013
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AN ACT t

CHAPTER 108

SENATE BILL NO. 2126

(Senators Cook, Campbell, Dotzenrod)
(Representatives Belter, Headland, Meier)

o create and enact sections 12.1-23-16 and 12.1-23-17 and a new

subsection to section 57-39.2-14 of the North Dakota Century Code, relating to
the prohibition of automated sales suppression devices and skimming devices

used fo

r a fraudulent purpose; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Section 12.1-23-16 of the North Dakota Century Code is created and

enacted as

follows:

12.1-23-16. Automated sales suppression device, zapper, or phantom-ware -

Prohibition - Penalties.

1. For

purposes of this section:

a.

o8

[©

=

|

"Automated sales suppression device" or “"zapper' means a software
program accessed through any method which falsifies the electronic
records, transaction data, or transaction reports of electronic cash
reqgisters and other point-of-sale systems.

"Electronic _cash regqister"” means a device that keeps a register or
supporting documents through the use of an electronic device or computer
system designed to record transaction data for the purpose of computing,
compiling, or processing retail sales transaction data or transaction

reports.

"Phantom-ware" means a hidden, preinstalled or installed at a later time,
programming option embedded in the operating system of an electronic
cash register or hardwired into the electronic cash register, which can be
used to create a virtual second cash register or that can eliminate or
manipulate transaction records that may be preserved in digital formats to
represent the true or manipulated transaction data or reports in the
electronic cash register and is intended to falsify the electronic records of
an electronic cash reqister or other point-of-sale system.

"Transaction data" means items purchased by a customer, the price for
each item, a taxability determination for each item, a segregated tax
amount for each of the taxed items, the amount of cash or credit tendered,
the net amount returned to the customer in change, the date and time of
purchase, the name, address, and identification number of the vendor, and
the receipt or invoice number of the transaction.

"Transaction report" means a report documenting sales, the tax collected,
methods of payment, voided sales, or other information at an electronic
cash register which is printed on cash register tape at the end of a day or
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2.

[

>

on

S

I~

shift, or a report documenting every transaction at an electronic cash
reqister that is stored electronically.

It is unlawful to willfully sell, purchase, possess, install, transfer, manufacture,
own, or use in this state, an automated sales suppression device, zapper, or

phantom-ware.

Any person convicted of a violation under subsection 2 is quilty of a class B
felony. Any person convicted of a second or subsequent violation of
subsection 2 is guilty of a class A felony and also is subject to a civil penalty of
not more than one hundred thousand dollars.

It is a defense to prosecution under this section that the person purchased,
possessed, installed, transferred, owned, or used in this state, an automated
sales suppression device, zapper, or phantom-ware for a legitimate purpose.

Any person violating subsection 2 is liable for all sales and use tax, income
tax, or other tax under title 57, and any county or city sales and use tax
imposed under sections 11-09.2-05 and 40-05.1-06, and associated penalties
and interest due the state as the result of the fraudulent use of an automated
sales suppression device, zapper, or phantom-ware. Any tax found to be due
must be assessed at double the amount so determined.

The person shall forfeit all proceeds associated with the sale or use of an
automated sales suppression device, zapper, or phantom-ware. The proceeds
forfeited under this section must be deposited with the state treasurer for
deposit in the state general fund.

An automated sales suppression device, zapper, or phantom-ware, and the
cash reqister or other device containing the device or the software, is
contraband and subject to forfeiture in accordance with chapter 29-31.1.

SECTION 2. Section 12.1-23-17 of the North Dakota Century Code is created and
enacted as follows:

12.1-23-17. Unlawful skimming of credit, debit, or other electronic payment

cards - Penalty.

1.

For purposes of this section:

a. "Authorized card user" means any person with the empowerment,
permission, or competence to use an electronic payment card.

b. "Electronic payment card" means a credit card, charge card, debit card,
hotel key card, stored value card, or any other card that is issued to an
authorized card user which allows the user to obtain, purchase, or receive
goods, services, money, or anything else of value from a merchant.

"Merchant® means an owner or operator of a retail mercantile
establishment or an agent, employee, lessee, consignee, officer, director,
franchisee, or independent contractor of a retail mercantile establishment
who receives from an authorized user or someone believed to be an
authorized user, an_electronic _payment card or information from an
electronic payment card, or what is believed to be an electronic payment
card or information from an electronic payment card, as the instrument for

|©
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obtaining, purchasing, or receiving goods, services, money, or anything
else of value from the retail mercantile establishment.

d. "Re-encoder" means an electronic device that places encoded information
from the magnetic strip or stripe of an electronic payment card onto the
magnetic strip or stripe of a different electronic payment card.

e. "Scanning device" means a scanner, reader, or any other electronic device

that is used to access, read, scan, obtain, memorize, or store, temporarily
or permanently, information encoded on the magnetic strip or stripe of an
electronic payment card.

2. Aperson is guilty of unlawful skimming if the person uses:

a. A scanning device to access, read, scan, obtain, memorize, or store,
temporarily or permanently, information encoded on the magnetic strip or
stripe_of an electronic _payment card without the permission of the
authorized user of the electronic payment card, with the intent to defraud
the authorized user of the electronic payment card, the issuer of the
electronic payment card, or a merchant; or

=

A re-encoder to place information encoded on the magnetic strip or stripe
of an electronic payment card onto the magnetic strip or stripe of a
different electronic payment card without the permission of the authorized
user of the card from which the information is being re-encoded, with the
intent to defraud the authorized user of the electronic payment card, the
issuer of the electronic payment card, or a merchant.

3. Any person convicted of a violation under subsection 2 is quilty of a class B
felony. Any person convicted of a second or subsequent violation of
subsection 2 is guilty of a class A felony and also is subject to a civil penalty of
not more than one hundred thousand dollars.

SECTION 3. A new subsection to section 57-39.2-14 of the North Dakota Century
Code is created and enacted as follows:

Whenever the holder of a permit is convicted of violating section 12.1-23-16,
the commissioner shall revoke the permit and the holder is not eligible to
receive another permit for a period of ten years from the date of conviction.
Any person convicted of violating section 12.1-23-16 who is not a holder of a
permit at the time of conviction is not eligible to receive a permit for a period of
ten years from the date of conviction.

Approved April 24, 2013
Filed April 24, 2013
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CHAPTER 109

SENATE BILL NO. 2265

(Senators Schneider, Armstrong, Lyson)
(Representatives Kretschmar, Meier, Mock)

AN ACT to amend and reenact section 12.1-27.2-05 of the North Dakota Century
Code, relating to sexual performance by a minor.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12.1-27.2-05 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-27.2-05. Sexual performance by a minor - Affirmative defenses.
It is an affirmative defense to a prosecution under this chapter that:

1. The defendant in good faith reasonably believed the person appearing in the
performance was eighteen years of age or older; or

2. The material or performance involved was disseminated or presented for a
bona fide medical, scientific, educational, religious, governmental, judicial, or
other appropriate purpose by or to a physician, psychologist, sociologist,
scientist, teacher, person pursuing bona fide studies or research, librarian,
member of the clergy, prosecutor, judge, or other person having a similar
interest in the material or performance;-er

Approved April 3, 2013
Filed April 3, 2013
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CHAPTER 110

SENATE BILL NO. 2345

(Senators Schneider, Armstrong)
(Representatives Guggisberg, Larson, Maragos)

AN ACT to amend and reenact section 12.1-31-07.1 of the North Dakota Century
Code, relating to the penalty for the exploitation of a disabled adult or vulnerable
elderly adult.

BE IT ENA

CTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12.1-31-07.1 of the North Dakota Century
Code is amended and reenacted as follows:

12.1-31-07.1. Exploitation of a vulnerable adult - Penalty.

1. Aperson is guilty of exploitation of a disabled adult or vulnerable elderly adult

if:

a.

The person stands in a position of trust and confidence or has a business
relationship with the disabled adult or vulnerable elderly adult and
knowingly, by deception or intimidation, obtains or uses, or attempts to
obtain or use, the disabled adult's or vulnerable elderly adult's funds,
assets, or property with the intent to temporarily or permanently deprive
the disabled adult or vulnerable elderly adult of the use, benefit, or
possession of the property, for the benefit of someone other than the
disabled adult or vulnerable elderly adult; or

The person knows that the disabled adult or vulnerable elderly adult lacks
the capacity to consent, and obtains or uses, or attempts to obtain or use,
or assists another in obtaining or using or attempting to obtain or use, the
disabled adult's or vulnerable elderly adult's funds, assets, or property with
the intent to temporarily or permanently deprive the disabled adult or
vulnerable elderly adult of the use, benefit, or possession of the property
for the benefit of someone other than the disabled adult or vulnerable
elderly adult.

2. Exploitation of a disabled adult or vulnerable elderly adult is:

a.

A class A felony if the value of the exploited funds, assets, or property
exceeds enre-hundredfifty thousand dollars.

A class B felony if the value of the exploited funds, assets, or property
exceeds twentyten thousand dollars but does not exceed ene-hundredfifty
thousand dollars.

A class C felony if the value of the exploited funds, assets, or property is in
excess of one thousand dollars but does not exceed twentyten thousand
dollars.



420 Chapter 110 Criminal Code

d. A class A misdemeanor if the value of the exploited funds, assets, or
property does not exceed one thousand dollars.

3. It is not a defense to a prosecution of a violation of this section that the
accused did not know the age of the victim.

4. This section does not impose criminal liability on a person who has:
a. Managed the disabled adult's or vulnerable elderly adult's funds, assets, or
property in a manner that clearly gives primacy to the needs and welfare of
that person or is consistent with any explicit written authorization; or

b. Made a good-faith effort to assist in the management of the disabled
adult's or vulnerable elderly adult's funds, assets, or property.

Approved April 16, 2013
Filed April 16, 2013
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CHAPTER 111

SENATE BILL NO. 2181

(Senators J. Lee, Armstrong, Miller, Poolman, Heckaman)
(Representative Thoreson)

AN ACT to amend and reenact subsection 1 of section 12.1-32-07 of the North

Dakota Century Code, relating to supervision of defendants for domestic violence
offenses.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

42 SECTION 1. AMENDMENT. Subsection 1 of section 12.1-32-07 of the North
Dakota Century Code is amended and reenacted as follows:

1. When the court imposes probation upon conviction for a felony, the court shall

place the defendant under the supervision and management of the
department of corrections and rehabilitation. In class A misdemeanor cases;
the court may place the defendant under the supervision and management of
the department of corrections and rehabilitation or other responsible party. In
all other cases, the court may place the defendant under the supervision and
management of a community corrections program other than the department
of corrections and rehabilitation. If an appropriate community corrections
program is not reasonably available, the court may place the defendant under
the supervision and management of the department of corrections and
rehabilitation. The department of corrections and rehabilitation may arrange
for the supervision and management of the defendant by a community
corrections program selected by the department of corrections and
rehabilitation. A community corrections program means a program for the
supervision of a defendant, including monitoring and enforcement of terms
and conditions of probation set by the court or pursuant to a conditional
release from the physical custody of a correctional facility or the department of
corrections and rehabilitation.

Approved April 3, 2013
Filed April 3, 2013

42

Section 12.1-32-07 was also amended by section 7 of Senate Bill No. 2015,
chapter 46, and section 1 of Senate Bill No. 2141, chapter 112.
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CHAPTER 112

SENATE BILL NO. 2141

(Senators Hogue, Burckhard, Krebsbach)
(Representatives Klemin, Louser)

AN ACT to amend and reenact subsection 4 of section 12.1-32-07 of the North
Dakota Century Code, relating to the supervision of probationers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

43 SECTION 1. AMENDMENT. Subsection 4 of section 12.1-32-07 of the North
Dakota Century Code is amended and reenacted as follows:

4. When imposing a sentence to probation, probation in conjunction with
imprisonment, or probation in conjunction with suspended execution or
deferred imposition of sentence, the court may impose such conditions as it
deems appropriate and may include any one or more of the following:

a. Work faithfully at a suitable employment or faithfully pursue a course of
study or of career and technical education training that will equip the
defendant for suitable employment.

b. Undergo available medical or psychiatric treatment and remain in a
specified institution if required for that purpose.

c. Attend or reside in a facility established for the instruction, recreation, or
residence of persons on probation.

d. Support the defendant's dependents and meet other family
responsibilities.

e. Make restitution or reparation to the victim of the defendant's conduct for
the damage or injury which was sustained or perform other reasonable
assigned work. When restitution, reparation, or assigned work is a
condition of probation, the court shall proceed as provided in subsection 1
or 2, as applicable, of section 12.1-32-08.

f. Pay a fine imposed aft_er co_n_sideration of the provisions of section

12.1-32-05-except-whenimposition-of-sentence-is-deferred.

g. Refrain from excessive use of alcohol or any use of narcotics or of another
dangerous or abusable drug without a prescription.

h. Permit the probation officer to visit the defendant at reasonable times at
the defendant's home or elsewhere.

i. Remain within the jurisdiction of the court, unless granted permission to
leave by the court or the probation officer.

43 Section 12.1-32-07 was also amende