Occupations and Professions Chapter 284

OCCUPATIONS AND PROFESSIONS
CHAPTER 284

HOUSE BILL NO. 1094

(Industry, Business and Labor Committee)
(At the request of the Board of Barber Examiners)

AN ACT to amend and reenact section 43-04-07 of the North Dakota Century Code,
relating to per diem for board of barber examiners board members.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-04-07 of the North Dakota Century Code
is amended and reenacted as follows:

43-04-07. Compensation - Expenses - How paid.

Each member of the board is entitled to receive daily compensation for actual
services in an amount not to exceed sixty-tweone hundred dollars and must be paid
for actual expenses, as provided by law, incurred in attending meetings of the board
and in performing official duties. All funds collected or received by the board must be
deposited and disbursed in accordance with section 54-44-12.

Approved March 2, 2017
Filed March 3, 2017
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CHAPTER 285

HOUSE BILL NO. 1092

(Industry, Business and Labor Committee)
(At the request of the Board of Barber Examiners)

AN ACT to amend and reenact sections 43-04-26, 43-04-31, 43-04-32, 43-04-33,
43-04-35, 43-04-36, 43-04-39, 43-04-42, and 43-04-45 of the North Dakota
Century Code, relating to the repeal of apprentice barbering requirements; and to
repeal sections 43-04-22, 43-04-23, 43-04-28, 43-04-29, and 43-04-34 of the
North Dakota Century Code, relating to the repeal of apprentice barbering
requirements.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-04-26 of the North Dakota Century Code
is amended and reenacted as follows:

43-04-26. Application for admission to barber school for postgraduate
course.

NeA school or college of barbering may not enroll or admit any student in a
postgraduate course thereof, unless suehthe student shalHfilefiles, in duplicate, an
application, duly verified, which must-shew-that-suehthe applicant:

1. Has graduated from a school or college of barbering approved by the board;

3 Can prove by sworn affidavits that the applicant has practiced as a barber in
another state of the United States for at least two years immediately prior to
making suehthe application.

One copy of suehthe application must be retained by the college or school so
admitting or enrolling suehthe student and the other must be filed by such school or
college with saidthe board. Nething—in—thisThis section contained may not be
construed as limiting or modifying the provisions of sections 43-04-31 and 43-04-35.

133 SECTION 2. AMENDMENT. Section 43-04-31 of the North Dakota Century Code
is amended and reenacted as follows:

43-04-31. Qualifications for certificate of registration as registered barber.

A person is qualified to receive a certificate of registration to practice barbering if
the person:

1. Is qualified in accordance with the provisions of section 43-04-23;

2. Is at least eighteen years of age;

133 Additional corrections were made to S.L. 2017, ch. 285, § 2 because of the repeal
of section 43-04-22 in S. L. 2017, ch. 285, § 10.
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3. Is of good moral character and temperate habits;

5. Has passed a satisfactory examination conducted by the board to determine
that person's fitness to practice barbering.

SECTION 3. AMENDMENT. Section 43-04-32 of the North Dakota Century Code
is amended and reenacted as follows:

43-04-32. Barber and-apprentice - Application for examination.

Any person; who desires to take the examlnatlon for a certlflcate of reglstratlon to
practlce as a reglstered barber
; shall make application to the board on blanks prepared and
furnished by itthe board and shall enclose with the application all of the following:

1. Proof, under oath, of the person's qualifications.

2. A five-inch by three-inch [12.7-centimeter by 7.62-centimeter] signed
photograph of that person. The person also shall present such a photograph
to the board when the person appears for examination.

3. The required fee.

4. A certificate showing graduation from a public or recognized private high
school or an equivalent education as determined by an examination
conducted by the board; provided, however, that two years armed service
should be termed equivalent education.

SECTION 4. AMENDMENT. Section 43-04-33 of the North Dakota Century Code
is amended and reenacted as follows:

43-04-33. Examinations - Barber -Apprentice-barber.

The board, not less than four times each year, at such times and places as it may
determine, shall conduct examinations of appllcants for certlflcates of reglstratlon to
practlce as reglstered barbers

. Each examination must include both a practical
demonstration and a written and oral test, and must embrace the subjects usually
taught in schools of barbering approved by the board.

SECTION 5. AMENDMENT. Section 43-04-35 of the North Dakota Century Code
is amended and reenacted as follows:

43-04-35. Failure to pass examination for registered barber - When applicant
may be re-examined.

An applicant for a certificate of registration to practice as a registered barber who
fails to pass a satlsfactory examination conducted by the board shall-ecentinue—to-
must wait an additional sixthree months before that

person again is entitled to take the examination for registration as a barber.

SECTION 6. AMENDMENT. Section 43-04-36 of the North Dakota Century Code
is amended and reenacted as follows:
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43-04-36. Barber and-apprentiee - Certificate of registration - When issued.

The board shall issue to an applicant a certificate of registration as a registered
barber whenever the appllcant has complled with the provisions of sectlon 43-04-31;

SECTION 7. AMENDMENT. Section 43-04-39 of the North Dakota Century Code
is amended and reenacted as follows:

43-04-39. Renewal and restoration of certificates of barber and-apprentice-
barber.

Every registered barber and-every-registered-apprentice who continues in active
practice or service, annually, on or before July first, shall renew that person's
certificate of registration and pay the required fee. Every certificate of registration
which has not been renewed during the month of July in any year expires the first day
of August in that year. A registered barber era-registered-apprentice whose certificate
of registration has expired may have that person's certificate restored immediately
upon payment of the required restoration fee. Any registered barber who retires from
the practice of barbering for not more than five years may renew that person's
certificate upon payment of the required restoration fee.

SECTION 8. AMENDMENT. Section 43-04-42 of the North Dakota Century Code
is amended and reenacted as follows:

43-04-42. Fees.

1. The board may charge applicants the following fees:

a. For examination and issuance of a certificate to practice master barbering,
one hundred dollars.

b E — v ‘ i . .

e- For renewal of a master barber's certificate, one hundred dollars.

d-c. For restoration of an expired master barber's certificate, a twenty dollar
penalty fee in addition to the regular renewal fee.

g-d. For a permit to operate a barber school or college, an annual fee of one
hundred twenty-five dollars.

k-e. For issuance of an annual barbershop license, fifty dollars, to be paid by
each shop owner in advance.

&f. For issuance of a certificate to an applicant who qualifies under section
43-04-38.1, one hundred seventy-five dollars.

fg. For restoration of an expired barbershop license, a twenty dollar penalty
fee in addition to the annual license fee.
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2.

kh. For renewal of an instructor's license, twenty-five dollars.
Each application to open or establish a barbershop in this state must be
accompanied by a fee of one hundred dollars to cover expenses of inspection,
which must be retained by the board and deposited as other fees.
A duplicate license, certificate, or permit must be issued upon:

a. Filing a statement verified by the oath of the applicant which explains the
loss;

b. Submitting a signed photograph of the applicant; and

c. Paying a fee of ten dollars for the issuance of the duplicate.

Anyone who becomes a member of the armed forces of the United States in
time of war, while holding a license as a barber or apprentice, and while in

good standing as to payment of fees, may obtain a certificate restoration
without payment of the restoration fee.

SECTION 9. AMENDMENT. Section 43-04-45 of the North Dakota Century Code
is amended and reenacted as follows:

43-04-45. Penalty.

Any person who shall:

1.

4.
5.

Violate any of the provisions of sections 43-04-21, 43-04-22, 43-04-30, and
43-04-43;

Permit any person in that person's employ, supervision, or control to practice
as an—apprentice—ora barber unless the person employed, supervised, or
controlled has a certificate of registration as a registered apprentice-er barber;
Obtain or attempt to obtain a certificate of registration by the payment of
money other than the required fee, or any other thing of value, or by fraudulent
misrepresentations;

Practice or attempt to practice by fraudulent misrepresentations; or

Willfully fail to display a certificate of registration as is required by this chapter,

is guilty of a class B misdemeanor. A violation of any provision of this chapter or of
any rule, subpoena, or order of the board lawfully made pursuant hereto, except as
otherwise provided herein, is a class B misdemeanor.

SECTION 10. REPEAL. Sections 43-04-22, 43-04-23, 43-04-28, 43-04-29, and
43-04-34 of the North Dakota Century Code are repealed.

Approved March 2, 2017

Filed

March 3, 2017
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CHAPTER 286

HOUSE BILL NO. 1087

(Industry, Business and Labor Committee)
(At the request of the State Board of Chiropractic Examiners)

AN ACT to create and enact section 43-06-16.1 of the North Dakota Century Code,
relating to certified chiropractic clinical assistants; to amend and reenact
subdivision hh of subsection 2 of section 12-60-24 and sections 43-06-01,
43-06-04.1, 43-06-07, 43-06-09.1, 43-06-11.1, 43-06-15, and 43-06-19 of the
North Dakota Century Code, relating to chiropractic; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

134 SECTION 1. AMENDMENT. Subdivision hh of subsection 2 of section 12-60-24 of
the North Dakota Century Code is amended and reenacted as follows:

hh. The state board of chiropractic examiners for applicants, licensees,
certificants, or investigations under chapter 43-06, except that criminal
history record checks need not be made unless required by the board.

SECTION 2. AMENDMENT. Section 43-06-01 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-01. Definitions.
In this chapter, unless the context or subject matter otherwise requires:

1. "Board" means the state board of chiropractic examiners.

2. "Certified chiropractic clinical assistant” means an individual certified by the
board who in accordance with section 43-06-16.1 assists with basic health
care duties in the practice of chiropractic under the supervision of a licensed
doctor of chiropractic in good standing with the board.

3. a. "The practice of chiropractic" includes:

& (1) The examination, evaluation, and diagnosis by means including x-ray,
other appropriate diagnostic imaging, clinical laboratory procedures, or
pertinent examinations taught by chiropractic colleges accredited by
the council on chiropractic education or its successor or equivalent;

b- (2) The treatment of patients by means of the adjustment or manipulation
of the spinal column, the vertebral articulations, the appendicular
skeleton not excluding the skull, and of any displaced tissue of any
kind or nature;

134 Section 12-60-24 was also amended by section1 of House Bill No. 1060,
chapter 94, section1 of Senate Bill No. 2131, chapter 96, section7 of
Senate Bill No. 2327, chapter 199, section 1 of House Bill No. 1132, chapter 95,
and section 1 of Senate Bill No. 2129, chapter 409.
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b.

€: (3) The practice of physiotherapy, electrotherapy, or hydrotherapy;

d- (4) All other procedures taught by chiropractic colleges accredited by the
council on chiropractic education or its successor; and

e (5) The rating and reporting of any permanent impairment of function and
the providing of professional opinions regarding any matter included in
this definition of practice of chiropractic as set out herein;_and

(6) Delegation of basic health care duties in the practice of chiropractic to
a certified chiropractic clinical assistant.

The practice of chiropractic does not include prescribing for or administering to
any person any medicine or drug to be taken internally which is now or
hereafter included in materia medica, nor performing any surgery, except as is
provided in this section, nor practicing obstetrics.

SECTION 3. AMENDMENT. Section 43-06-04.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-06-04.1. Powers and duties of board.

1.

The board shall administer the provisions of this chapter and the
administrative rules of the board relating to the practice of chiropractic. It has
all powers, rights, and duties as provided in chapter 28-32.

The board shall verify the qualifications of applicants for licenses to practice
chiropractic and of applicants for certification to practice as a certified
chiropractic clinical assistant. It shall examine and renew the licenses or
certification of duly qualified applicants.

The board shall regulate the practice of chiropractic and shall enforce the
provisions of this chapter and the rules of the board. The board shall
investigate complaints of violations and cause the prosecution of persons
violating the provisions of this chapter or the administrative rules of the board.

The board may appoint a peer review committee and employ such personnel
and incur such expenses as may be necessary for the performance of the
board's duties and the enforcement of this chapter.

The board may inspect upon probable cause, at all reasonable times, any
chiropractic office or place where chiropractic services are performed.

The board may adopt and amend administrative rules, consistent with the
provisions of this chapter governing the practice of chiropractic and the
diagnosis and treatment of patients, the enforcement of this chapter, and
proper performance of its duties, including:

a. Acode of ethical conduct governing the practice of chiropractic.

b. Requirements, standards, and examinations to determine the intellectual,
educational, scientific, technical, and professional qualifications of
applicants for license or certification.

c. Matters pertaining to the content and conduct of examination.
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d. Matters pertaining to the operation and registration of chiropractic facilities.

e. Matters pertaining to the practice and certification of chiropractic
specialties by licensed doctors of chiropractic.

f. The quantity, type, and character of postgraduate study to be done by any
licensee in order to comply with the provisions of this chapter.

g. Set policies and procedures on what constitutes professional or
unprofessional conduct.

SECTION 4. AMENDMENT. Section 43-06-07 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-07. Records of the board.

1. The board shall keep a record of all its proceedings and a register of
applications for licenses to practice chiropractic showing:

4. a. The name and location of the institution from which each applicant
received the applicant's degree of doctor of chiropractic.

b. The date when the degree of doctor of chiropractic was granted.

2:
3= c¢. Whether the applicant was licensed or rejected.
2.

The board shall maintain a register of certified chiropractic clinical assistants.
FheA register is prima facie evidence of all matters recorded in itthe register.

SECTION 5. AMENDMENT. Section 43-06-09.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-06-09.1. Conviction not bar to licensure or certification - Exceptions.

Conviction of an offense does not disqualify a person from licensure or_
certification under this chapter unless the board determines that the offense has a
direct bearing upon a person's ability to serve the public as a chiropractor or certified
chiropractic clinical assistant, or that, following conviction of any offense, the person
is not sufficiently rehabilitated under section 12.1-33-02.1.

SECTION 6. AMENDMENT. Section 43-06-11.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-06-11.1. Criminal history record checks.

The board may require any applicant e, licensee, or certificate holder under this
chapter to submit to a statewide and nationwide criminal history record check. The
nationwide criminal history record check must be conducted in the manner provided
by section 12-60-24. All costs associated with obtaining a criminal history record
check are the responsibility of the applicant e, licensee, or certificate holder.

SECTION 7. AMENDMENT. Section 43-06-15 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-15. Grounds for revocation or suspension of license or other action of
the board - Sworn statement - Investigation - Hearing.
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1. The board may revoke, suspend, or take such other action as provided in this
section regarding the license of any chiropractor in this state who:

a.

o

Has a mental or physical condition such that the person is unable to safely
engage in the practice of chiropractic.

Has been declared incompetent or seriously mentally ill by a court of
competent jurisdiction and thereafter has not been declared competent or
released from supervision.

Is suffering from alcoholism or drug addiction which endangers the public
by impairing the chiropractor's ability to practice safely.

Procured the license to practice by fraud or mistake.

Has engaged in unprofessional or dishonorable conduct, including false or
misleading advertising, rendering excessive or inappropriate treatment, or
charging unconscionable fees.

Has been convicted of a crime involving moral turpitude, illegal possession
or distribution of drugs, or any crime that would affect the person's ability
to practice as a licensed chiropractor. A copy of the record of conviction or
plea of guilty or nolo contendere is conclusive evidence.

Has aided, assisted, or enabled any unlicensed person to practice
chiropractic contrary to this chapter or rule of the board.

Has engaged in the practice of abortion.

Has made use of any advertising statement of a character tending to
deceive or mislead the public.

Has failed to maintain a chiropractic facility in safe and sanitary conditions.

Has incurred a suspension or revocation in another jurisdiction as a result
of acts similar to acts described in this section or rule of the board. A
certified copy of the suspension or revocation in the other jurisdiction is
conclusive evidence.

Has committed any violation of the provisions of this chapter and the code
of ethics or rules as adopted by the board, including the failure to submit
for physical or mental examination or to provide information as required by
the board.

Has practiced chiropractic while the license to practice was suspended or
revoked.

Has, while under probation, violated its terms.

Has failed to properly supervise a certified chiropractic clinical assistant or
who has delegated duties to a certified chiropractic clinical assistant which
are beyond the assistant's education or training or which are beyond the
scope of practice of a certified chiropractic clinical assistant.
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Any person, health care facility, business, or organization is immune from civil
liability or criminal prosecution for submitting a sworn statement and other
reports and information to the board under subsection 5 or for otherwise
reporting to the board violations or alleged violations under this chapter. The
reports are not public records.

Members of the board and persons employed by the board or engaged in the
investigation or prosecution of violations and in the preparation and
management of charges of violations of this chapter on behalf of the board,
including members of any peer review committee, are immune from civil
liability and criminal prosecution for any actions, transactions, or publications
in the execution of, or relating to, their duties under this chapter.

A doctor of chiropractic who is the subject of an investigation by, or on behalf
of, the board shall cooperate fully with the investigation. Cooperation includes
responding fully and promptly to any question raised by, or on behalf of, the
board relating to the subject of the investigation and providing copies of
patient records or any pertinent information requested by the board, to assist
the board in its investigation.

Any person, including a member of the board, may file a signed written
statement and other reports and information with any member of the board
against a licensed chiropractor charging the chiropractor with any of the
offenses or conditions set forth in subsection 1, which statement must set forth
a specification of the charges. When the statement has been filed, the board
shall make an investigation as provided by subsection 6.

When the statement and other reports and information have been filed, the
board shall notify the licensed chiropractor of the allegations and shall
thereafter make an investigation for the purpose of determining whether the
allegations in the statement constitute a basis for further proceedings. The
investigation must be conducted in such manner and at such time and place
as in the judgment of the board will best ascertain the facts. The board may
appoint a peer review committee. The board, in order to pursue the
investigation, has the power to subpoena and examine witnesses and records,
including patient records, and to copy, photograph, or take samples. It may
require the licensed chiropractor to give statements under oath, to submit to a
physical or mental examination, or both, by a physician or physicians and
other qualified evaluation professionals selected by the board if it appears to
be in the best interests of the public that this evaluation be secured. The board
may examine and review any relevant medical or psychological records,
including test results and x-rays relative to the examination or treatment of the
licensed chiropractor. A written request from the board constitutes
authorization to release information. The medical or psychological information
is not public record.

If, based on the investigation or report from a peer review committee, the
board has reasonable cause to believe that there is a basis for further
proceedings, the board shall prepare a complaint and serve it, along with a
notice of hearing, on the licensed chiropractor and thereafter proceed with a
hearing on the matter under chapter 28-32. All hearings must be held in
Bismarck at the state capitol unless the board and the licensed chiropractor
agree otherwise.
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8.

10.

1.

After the hearing, the board, under section 28-32-39, shall make and give
notice of its determination or decision as to whether the offenses charged
have been committed or the conditions charged do not exist. If the finding is in
the negative, the board shall dismiss the charges. If the finding is in the
affirmative, the board shall:

a. Revoke the license;

b. Suspend the licensee's right to practice for a period not to exceed one
year;

c. Suspend its judgment of revocation on terms and conditions determined
by the board;

d. Place the licensee on probation; or

e. Take any other disciplinary action which the board in its discretion
considers proper, including the ordering of an adjustment to a patient's bill
or refund of such amount previously paid, including reasonable interest
from the date of the order, to a patient or payer of any unconscionable
fees for chiropractic services.

f. In addition to the actions imposed in subdivisions a through e, the board
may:

(1) Require payment of all costs of proceedings resulting in a disciplinary
action.

(2) Impose a civil penalty not exceeding ten thousand dollars for each
separate violation, to deprive the chiropractor of any economic
advantage gained by reason of the violation found and to reimburse
the board for the cost of the investigation and proceedings.

In cases of revocation, suspension, or probation, the board shall record the
facts of the case and all actions of the board.

On the expiration of a term of suspension, the licensee must be reinstated by
the board if the chiropractor applies to the board and furnishes evidence,
satisfactory to the board, that the licensee is then of good character and
conduct or restored to good health and that the licensee has not practiced
chiropractic during the term of suspension and is competent to practice in this
state. If the evidence fails to establish those facts to the satisfaction of the
board, the board may require the applicant to submit to an examination in
accordance with sections 43-06-08 through 43-06-12 or shall proceed to
hearing on revocation with notice as provided in subsection 7.

Any licensed chiropractor may take corrective action or voluntarily relinquish
the chiropractor's license to the board before a formal order of the board on
such terms and conditions as may be agreed by the licensed chiropractor and
the board.
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SECTION 8. Section 43-06-16.1 of the North Dakota Century Code is created and
enacted as follows:

43-06-16.1. Certified chiropractic clinical assistant.

1

[

o

A person may not practice as a certified chiropractic clinical assistant or claim
to be a chiropractic assistant without certification from the board. The fee for
initial certification is fifty dollars. The board may grant a temporary certification
to an initial applicant who is waiting for a criminal history background check to
be completed. This temporary certification expires automatically upon the

applicant receiving a regular certification or being notified the application has
been denied.

To be certified to practice as a certified chiropractic clinical assistant, an
applicant must provide evidence satisfactory to the board the applicant:

a. Graduated from high school, or holds a graduate equivalency degree.
b. Is at least eighteen years of age.

c. Successfully completed the certified chiropractic clinical assistant program
and examination by the federation of chiropractic licensing boards.
However, applicants for initial certification before March 1, 2018, and who
have verified employment of two thousand hours as a chiropractic
assistant within the three years before August 1, 2017, and submitted
evidence of passing the certified chiropractic clinical assistant examination
by the national board of chiropractic examiners via the federation of
chiropractic licensing boards, qualify for certification without meeting the
coursework requirement of the program.

d. Is of good moral character and submits documentation of good moral
character as prescribed by the board, including criminal records review.

e. Completed an application in a manner and form provided by the board.

=+

Paid all applicable fees relative to the application process as determined
by the board.

g. Received practical experience to the extent required to demonstrate
competency to safely provide patient care pertinent to the chiropractic
office at which the certified chiropractic clinical assistant is employed.

A certified chiropractic clinical assistant who is certified in another jurisdiction
may apply for certification. The applicant shall provide evidence satisfactory to
the board the applicant:

a. Has current practice privilege in good standing as a certified chiropractic
clinical assistant or equivalent granted by at least one jurisdiction with
requirements similar to or greater than the requirement of this board; and

b. Presented to the board current documentation that any practice privilege
granted by another jurisdiction as a certified chiropractic clinical assistant
or equivalent has not been suspended, revoked, or otherwise restricted for
any reason except nonrenewal.
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4.

o

o

7.

8.

A minimum examination score of seventy-five percent is required to obtain
certification. The examination must be provided by the national board of_
chiropractic examiners via the federation of chiropractic licensing boards or a
board-approved examination.

The fee for renewal of the certification is fifty dollars per year. Certificate_
renewal is March first of every year.

a. A certified chiropractic clinical assistant shall obtain six hours of continuing
education every two years to renew certification. These hours must be a
program approved by providers of approved continuing education, a
seminar_sponsored by the North Dakota chiropractic association and
approved by the board, or a seminar approved for continuing education by
another state's board of chiropractic examiners or equivalent. Proof of
meeting continuing education requirements must be submitted with the
certified chiropractic clinical assistant's renewal application on the
even-numbered years after initially receiving certification.

b. For an applicant who first receives initial certification between January first
and March first, the certification is deemed to be automatically renewed on

March first for an additional year without payment of an additional renewal
fee.

A certified chiropractic clinical assistant must be under the direct supervision
of a North Dakota licensed chiropractor in good standing with the board. Direct
supervision means the oversight provided by the chiropractor over the clinical
services performed by a certified chiropractic clinical assistant, and requires
the chiropractor to be on the premises at all times and readily available to

instruct the certified chiropractic clinical assistant throughout the performance
of the clinical services.

The certified chiropractic clinical assistant may assist the chiropractor in
patient care involving physiotherapy, electrotherapy, hydrotherapy, chiropractic
rehabilitative therapy, administrative processes, and other activities as needed
to assist in the practice of chiropractic. The certified chiropractic clinical
assistant may perform delegated duties commensurate with the certified
chiropractic clinical assistant's education and training, but may not evaluate,
interpret, design, or modify established treatment programs of chiropractic
care or violate any statute. Certified chiropractic clinical assistants may not
participate in clinical decisionmaking, render manipulative chiropractic care
create or change the course of a chiropractic treatment plan, or represent
themselves as independent health care providers. A certified chiropractic
clinical assistant may not perform medical imaging unless also licensed under
chapter 43-62 or upon meeting an exception from that chapter.

The board may deny certification of an applicant, or may revoke, suspend, or
take other appropriate disciplinary or corrective action regarding the
certification of any certified chiropractic clinical assistant who:

a. Has a mental or physical condition that renders the individual unable to
safely engage in patient care.

b. Has been declared incompetent by a court.
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Is suffering from alcoholism or drug addiction that endangers the public by
impairing the certified chiropractic clinical assistant's ability to practice
safely.

Procured the certification to practice by fraud or mistake.

Has engaged in unprofessional or dishonorable conduct.

Has been convicted of a crime involving moral turpitude which would affect
the certified chiropractic clinical assistant's ability to safely engage in
patient care.

Has aided or assisted a noncertified individual to practice as a certified
chiropractic clinical assistant.

Has made advertising statements that are deceiving or misleading to the
public.

Has had disciplinary action taken in another jurisdiction.

Has committed any violation of regulations regarding chiropractic found in
this chapter or rules adopted by the board.

Has practiced as a certified chiropractic clinical assistant while the
certification was suspended or revoked.

Is found guilty of unprofessional conduct that includes:

(1) Willfully harassing, abusing, or intimidating a patient either physically
or verbally.

(2) Any conduct that has endangered or is likely to endanger the health or
safety of the public.

(3) Conviction of a crime related to the qualification of a certified
chiropractic clinical assistant.

(4) Conviction of a felony or any offense involving moral turpitude,
dishonesty, or corruption.

(5) Conviction of violating any law or regulation concerning the dispensing
or __administration of narcotics, dangerous drugs, or controlled

substances.

(6) Knowingly making or signing any false certificates related to the
chiropractic care administered.

(7) Participation in any act of fraud.

(8) Except as required by law, the unauthorized disclosure of any

information about a patient revealed or discovered during the course of
examination or treatment.

(9) Delegating professional responsibilities to a person that is not certified
to provide the services.
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(10) Initiating or engaging in _any sexual conduct, sexual activities, or
sexualizing behavior involving a current patient even if the patient
attempts to sexualize the relationship, except when the patient is the
certified chiropractic clinical assistant's spouse.

Disciplinary procedures will be conducted in accordance with chapter 28-32,
with the following provisions:

a. Complaints must be filed and signed in written form or may be considered
by the board on its own motion.

b. The board shall notify the certified chiropractic clinical assistant and the
employer regarding any complaints filed. Full and timely cooperation is
required in the investigation.

The board may appoint a peer review committee at its discretion. The peer
review committee has the same authority as a peer review committee
appointed under section 43-06-14.1.

If the board finds probable cause to impose disciplinary action, the board
shall prepare a complaint and serve it to the certified chiropractic clinical
assistant and employer.

10. Certification is not required for individuals who solely perform administrative
activities of a nonclinical nature.

[©
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SECTION 9. AMENDMENT. Section 43-06-19 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-19. Penalty.

1. Anylt is a class B misdemeanor for any person who fraudulently procures a
license to practice chiropractic or who, without complying with the provisions

of this chapter:

+
|

Practices or attempts to practice chiropractic;

N

b. Advertises as a chiropractor; or

3. c. Uses the terms or letters, doctor of chiropractic, chiropractor, D.C.,
chiropractic physician, or any other title that will induce the belief that the

person is engaged in the practice of chiropracticis—guitty—ef—a—eclassB-
misdemeanor;

[

It is an infraction for any person that fraudulently procures a certification to
practice as a certified chiropractic clinical assistant or that, without complying
with the provisions of this chapter:

a. Practices or attempts to practice as a certified chiropractic clinical
assistant;

b. Advertises as a certified chiropractic clinical assistant; or

c. Uses the terms or letters certified chiropractic clinical assistant, certified
chiropractic clinical assistant, or any other title that will induce the belief
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the person is engaged in the practice of chiropractic as a certified

chiropractic assistant.
Approved March 2, 2017
Filed March 3, 2017
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CHAPTER 287

HOUSE BILL NO. 1097

(Human Services Committee)
(At the request of the State Board of Nursing)

AN ACT to create and enact a new chapter to title 43 of the North Dakota Century
Code, relating to the nurse licensure compact; and to amend and reenact section
43-12.1-09.1 of the North Dakota Century Code, relating to criminal history record
checks.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

135 SECTION 1. AMENDMENT. Section 43-12.1-09.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-12.1-09.1. Nursing licensure or registration - Criminal history record
checks.

The board shall require each applicant for initial licensure and registration,_
including applicants for a multistate license under section 2 of this Act, to submit to a
statewide and nationwide criminal history record check. The board may require any
licensee or registrant who is renewing a license or registration, including renewal of a
multistate license under section 2 of this Act, and any licensee or registrant who is the
subject of a disciplinary investigation or proceeding to submit to a statewide and
nationwide criminal history record check. The nationwide criminal history record
check must be conducted in the manner provided by section 12-60-24. All costs
associated with obtaining a background check are the responsibility of the applicant,
licensee, or registrant. The board may grant a nonrenewable temporary permit to an
applicant for initial or renewed license or registration who submits to a criminal history
record check as required by this chapter if the applicant has met all other licensure or
registration requirements in accordance with subsection 2 of section 43-12.1-09. The
board may not share with, or disclose to, the interstate commission of nurse licensure
compact administrators any contents of a nationwide criminal history record check.

SECTION 2. A new chapter to title 43 of the North Dakota Century Code is
created and enacted as follows:

ARTICLE | - FINDINGS AND DECLARATION OF PURPOSE

1. The party states find that:

a. The health and safety of the public are affected by the degree of

compliance with and the effectiveness of enforcement activities related to
state nurse licensure laws;

b. Violations of nurse licensure and other laws regulating the practice of
nursing may result in injury or harm to the public;

135 Section 43-12.1-09.1 was also amended by section 1 of House Bill No. 1096,
chapter 288.
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c. The expanded mobility of nurses and the use of advanced communication
technologies as part of our nation's health care delivery system require
greater coordination and cooperation among states in the areas of nurse
licensure and regulation;

=

New practice modalities and technology make compliance with individual
state nurse licensure laws difficult and complex;

[©

The current system of duplicative licensure for nurses practicing in multiple
states is cumbersome and redundant for both nurses and states; and

f. Uniformity of nurse licensure requirements throughout the states promotes
public safety and public health benefits.

[

The general purposes of this compact are to:

[

Facilitate the states' responsibility to protect the public's health and safety;

[o

Ensure and encourage the cooperation of party states in the areas of.
nurse licensure and regulation;

[©

Facilitate the exchange of information between party states in the areas of
nurse regulation, investigation, and adverse actions;

(=

Promote compliance with the laws governing the practice of nursing in
each jurisdiction;

[©

Invest all party states with the authority to hold a nurse accountable for
meeting all state practice laws in the state in which the patient is located at

the time care is rendered through the mutual recognition of party state
licenses;

[l

Decrease redundancies in the consideration and issuance of nurse
licenses; and

g. Provide opportunities for interstate practice by nurses who meet uniform
licensure requirements.

ARTICLE Il - DEFINITIONS

As used in this compact:

1. "Adverse action" means any administrative, civil, equitable, or criminal action
permitted by a state's laws which is imposed by a licensing board or other
authority against a nurse, including actions against an individual's license or
multistate licensure privilege such as revocation, suspension, probation,
monitoring of the licensee, limitation on the licensee's practice, or any other
encumbrance on licensure affecting a nurse's authorization to practice,
including issuance of a cease and desist action.

2. "Alternative program" means a nondisciplinary monitoring program approved
by a licensing board.

3. "Coordinated licensure information system" means an integrated process for
collecting, storing, and sharing information on nurse licensure and
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4.
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enforcement activities related to nurse licensure laws which is administered by
a nonprofit organization composed of and controlled by licensing boards.

"Current significant investigative information" means:

a. Investigative information that a licensing board, after a preliminary inquiry
that includes notification and an opportunity for the nurse to respond, if
required by state law, has reason to believe is not groundless and, if
proved true, would indicate more than a minor infraction; or

b. Investigative information that indicates that the nurse represents an
immediate threat to public health and safety regardless of whether the
nurse has been notified and had an opportunity to respond.

"Encumbrance" means a revocation or suspension of, or any limitation on, the

full and unrestricted practice of nursing imposed by a licensing board.

'Home state" means the party state that is the nurse's primary state of
residence.

"Licensing board" means a party state's regulatory body responsible for
issuing nurse licenses.

"Multistate license" means a license to practice as a registered or a licensed
practical/vocational nurse issued by a home state licensing board which
authorizes the licensed nurse to practice in all party states under a multistate
licensure privilege.

"Multistate licensure privilege" means a legal authorization associated with a
multistate license permitting the practice of nursing as either a reqistered
nurse or licensed practical/vocational nurse in a remote state.

'Nurse" means registered nurse or licensed practical/vocational nurse, as

those terms are defined by each party state's practice laws.

11. "Party state" means any state that has adopted this compact.

'Remote state" means a party state, other than the home state.

"Single-state license" means a nurse license issued by a party state which
authorizes practice only within the issuing state and does not include a_

multistate licensure privilege to practice in any other party state.

14. "State" means a state, territory, or possession of the United States and the

District of Columbia.

15. "State practice laws" means a party state's laws, rules, and regulations that

govern the practice of nursing, define the scope of nursing practice, and
create the methods and grounds for imposing discipline. "State practice laws"
do not include requirements necessary to obtain and retain a license, except
for qualifications or requirements of the home state.



Chapter 287 Occupations and Professions

|_\

[

o

ARTICLE |ll - GENERAL PROVISIONS AND JURISDICTION

A multistate license to practice registered or licensed practical/vocational
nursing issued by a home state to a resident in that state will be recognized by
each party state as authorizing a nurse to practice as a reqgistered nurse or as
a licensed practical/vocational nurse, under a multistate licensure privilege, in
each party state.

A state shall implement procedures for considering the criminal history records
of applicants for initial multistate license or licensure by endorsement. Such
procedures shall include the submission of fingerprints or other biometric-
based information by applicants for the purpose of obtaining an applicant's
criminal history record information from the federal bureau of investigation and
the agency responsible for retaining that state's criminal records.

Each party state shall require the following for an applicant to obtain or retain
a multistate license in the home state:

a. Meets the home state's qualifications for licensure or renewal of licensure,
as well as, all other applicable state laws;

b. (1) Has graduated or is eligible to graduate from a licensing board-
approved registered nurse or licensed practical/vocational nurse
prelicensure education program; or

(2) Has graduated from a foreign registered nurse or licensed
practical/vocational nurse prelicensure education program that:

(a) Has been approved by the authorized accrediting body in the
applicable country; and

(b) Has been verified by an independent credentials review agency to
be comparable to a licensing board-approved prelicensure
education program;

c. Has, if a graduate of a foreign prelicensure education program not taught
in English or if English is not the individual's native language, successfully
passed an English proficiency examination that includes the components
of reading, speaking, writing, and listening;

[

Has successfully passed an NCLEX-RN® or NCLEX-PN® Examination or
recognized predecessor, as applicable;

[©

Is eligible for or holds an active, unencumbered license;

f. Has submitted, in connection with an application for initial licensure or
licensure by endorsement, fingerprints or other biometric data for the
purpose of obtaining criminal history record information from the federal

bureau of investigation and the agency responsible for retaining that
state's criminal records;

g. Has not been convicted or found gquilty, or has entered an agreed

disposition, of a felony offense under applicable state or federal criminal
law;
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h. Has not been convicted or found guilty, or has entered an agreed

disposition, of a misdemeanor offense related to the practice of nursing as
determined on a case-by-case basis;

i. Is not currently enrolled in an alternative program;

j- Is subject to self-disclosure requirements regarding current participation in
an alternative program; and

k. Has a valid United States social security number.

All party states may, in accordance with existing state due process law, to take
adverse action against a nurse's multistate licensure privilege such as
revocation, suspension, probation, or any other action that affects a nurse's
authorization to practice under a multistate licensure privilege, including cease
and desist actions. If a party state takes such action, it promptly shall notify
the administrator of the coordinated licensure information system. The
administrator of the coordinated licensure information system promptly shall
notify the home state of any such actions by remote states.

A nurse practicing in a party state shall comply with the state practice laws of
the state in which the client is located at the time service is provided. The
practice of nursing is not limited to patient care, but includes all nursing
practice as defined by the state practice laws of the party state in which the.
client is located. The practice of nursing in a party state under a multistate
licensure privilege will subject a nurse to the jurisdiction of the licensing board,
the courts, and the laws of the party state in which the client is located at the
time service is provided.

Individuals not residing in a party state continue to be able to apply for a party
state's single-state license as provided under the laws of each party state.
However, the single-state license granted to these individuals will not be
recognized as granting the privilege to practice nursing in any other party
state. This compact does not affect the requirements established by a party.
state for the issuance of a single-state license.

Any nurse holding a home state multistate license, on the effective date of this
compact, may retain and renew the multistate license issued by the nurse's.
then-current home state, provided that:

a. A nurse, who changes primary state of residence after this compact's
effective date, shall meet all applicable requirements of subsection 3 of

article 1l to obtain a multistate license from a new home state.
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A nurse who fails to satisfy the multistate licensure requirements in
subsection 3 of article Il due to a disqualifying event occurring after this
compact's effective date is ineligible to retain or renew a multistate license,

and the nurse's multistate license must be revoked or deactivated in

accordance with applicable rules adopted by the Interstate Commission of

Nurse Licensure Compact Administrators ("commission").

ARTICLE IV - APPLICATIONS FOR LICENSURE IN A PARTY STATE

—

1. Upon application for a multistate license, the licensing board in the issuing
party state shall ascertain, through the coordinated licensure information
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system, whether the applicant has ever held, or is the holder of, a license

issued by any other state, whether there are any encumbrances on any
license or multistate licensure privilege held by the applicant, whether any
adverse action has been taken against any license or multistate licensure
privilege held by the applicant, and whether the applicant is currently
participating in an alternative program.

2. A nurse may hold a multistate license, issued by the home state, in only one.
party state at a time.

3. If a nurse changes primary state of residence by moving between two party
states, the nurse shall apply for licensure in the new home state, and the
multistate license issued by the prior home state will be deactivated in
accordance with applicable rules adopted by the commission.

a.

b.

The nurse may apply for licensure in advance of a change in primary state
of residence.

A multistate license may not be issued by the new home state until the.
nurse provides satisfactory evidence of a change in primary state of

residence to the new home state and satisfies all applicable requirements
to obtain a multistate license from the new home state.

4. If a nurse changes primary state of residence by moving from a party state to
a nonparty state, the multistate license issued by the prior home state will
convert to a single-state license, valid only in the former home state.

ARTICLE V - ADDITIONAL AUTHORITIES INVESTED IN PARTY STATE

LICENSING BOARDS

1. In addition to the other powers conferred by state law, a licensing board may:

a.

b.

C.

Take adverse action against a nurse's multistate licensure privilege to
practice within that party state.

(1) Only the home state has the power to take adverse action against a
nurse's license issued by the home state.

(2) For purposes of taking adverse action, the home state licensing board
shall give the same priority and effect to reported conduct received
from a remote state as it would if such conduct had occurred within the
home state. In so doing, the home state shall apply its own state laws
to determine appropriate action.

Issue cease and desist orders or impose an encumbrance on a nurse's.
authority to practice within that party state.

Complete any pending investigations of a nurse who changes primary
state of residence during the course of such investigations. The licensing
board also may take any appropriate action and promptly shall report the
conclusions of such investigations to the administrator of the coordinated
licensure information system. The administrator of the coordinated
licensure information system promptly shall notify the new home state of
any such actions.
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d. Issue subpoenas for both hearings and investigations which require the

attendance and testimony of witnesses, as well as, the production of
evidence. Subpoenas issued by a licensing board in a party state for the
attendance and testimony of witnesses or the production of evidence from
another party state must be enforced in the latter state by any court of.
competent jurisdiction, according to the practice and procedure of that
court applicable to subpoenas issued in proceedings pending before it.
The issuing authority shall pay any witness fees, travel expenses, mileage,
and other fees required by the service statutes of the state in which the

witnesses or evidence are located.

Obtain and submit, for each nurse licensure applicant, fingerprint or other
biometric-based information to the federal bureau of investigation for
criminal background checks, receive the results of the federal bureau of
investigation record search on criminal background checks, and use the
results in making licensure decisions.

If otherwise permitted by state law, recover from the affected nurse the
costs of investigations and disposition of cases resulting from any adverse
action taken against that nurse.

g. Take adverse action based on the factual findings of the remote state, if
the licensing board follows its own procedures for taking such adverse

action.

If adverse action is taken by the home state against a nurse's multistate
license, the nurse's multistate licensure privilege to practice in all other party
states must be deactivated until all encumbrances have been removed from
the multistate license. All home state disciplinary orders that impose adverse
action against a nurse's multistate license shall include a statement that the.
nurse's multistate licensure privilege is deactivated in all party states during
the pendency of the order.

This compact does not override a party state's decision that participation in an
alternative program may be used in lieu of adverse action. The home state
licensing board shall deactivate the multistate licensure privilege under the
multistate license of any nurse for the duration of the nurse's participation in
an alternative program.

[©

[l

ARTICLE VI - COORDINATED LICENSURE INFORMATION SYSTEM AND

1

2.

EXCHANGE OF INFORMATION

All party states shall participate in a coordinated licensure information system
of all licensed registered nurses and licensed practical/vocational nurses. This
system includes information on the licensure and disciplinary history of each
nurse, as submitted by party states, to assist in the coordination of nurse

licensure and enforcement efforts.

The commission, in consultation with the administrator of the coordinated

licensure information system, shall formulate necessary and proper
procedures for the identification, collection, and exchange of information under
this compact.
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All licensing boards promptly shall report to the coordinated licensure
information system any adverse action, any current significant investigative
information, denials of applications (with the reasons for such denials), and
nurse participation in alternative programs known to the licensing board

regardless of whether such participation is deemed nonpublic or confidential
under state law.

[~

Current significant investigative information and participation in nonpublic or
confidential alternative programs must be transmitted through the coordinated
licensure information system only to party state licensing boards.

[

Notwithstanding any other provision of law, all party state licensing boards
contributing information to the coordinated licensure information system may
designate information that may not be shared with nonparty states or
disclosed to other entities or individuals without the express permission of the
contributing state.

o

Any personally identifiable information obtained from the coordinated licensure
information system by a party state licensing board may not be shared with.
nonparty states or disclosed to other entities or individuals except to the extent
permitted by the laws of the party state contributing the information.

I~

Any information contributed to the coordinated licensure information system
which is subsequently required to be expunged by the laws of the party state
contributing that information also must be expunged from the coordinated
licensure information system.

[

The compact administrator of each party state shall furnish a uniform data set

to the compact administrator of each other party state, which must include, at
a minimum:

P

Identifying information;

=2

Licensure data;

[©

Information related to alternative program participation; and

d. Other information that may facilitate the administration of this compact, as
determined by commission rules.

9. The compact administrator of a party state shall provide all investigative
documents and information requested by another party state.

ARTICLE VII - ESTABLISHMENT OF THE INTERSTATE COMMISSION OF NURSE
LICENSURE COMPACT ADMINISTRATORS

1. The party states hereby create and establish a joint public entity known as the
Interstate Commission of Nurse Licensure Compact Administrators.

a. The commission is an instrumentality of the party states.
b. Venue is proper, and judicial proceedings by or against the commission

must be brought solely and exclusively, in a court of competent jurisdiction
where the principal office of the commission is located. The commission.
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c.

may waive venue and jurisdictional defenses to the extent it adopts or
consents to participate in alternative dispute resolution proceedings.

This compact may not be construed to be a waiver of sovereign immunity.

Membership, voting, and meetings.

a.

(=

[©

[
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Each party state must have and be limited to one administrator. The head
of the state licensing board or designee is the administrator of this

compact for each party state. Any administrator may be removed or
suspended from office as provided by the law of the state from which the
administrator is appointed. Any vacancy occurring in the commission must
be filled in accordance with the laws of the party state in which the
vacancy exists.

Each administrator is entitled to one vote with regard to the promulgation
of rules and creation of bylaws and otherwise has an opportunity to
participate in the business and affairs of the commission. An administrator
shall vote in person or by such other means as provided in the bylaws.
The bylaws may provide for an administrator's participation in meetings by
telephone or other means of communication.

The commission shall meet at least once during each calendar year.

Additional meetings must be held as set forth in the bylaws or rules of the
commission.

All meetings are open to the public, and public notice of meetings must be

given in the same manner as required under the rulemaking provisions in
Article VIII.

The commission may convene in a closed, nonpublic meeting if the
commission discusses:

(1) Noncompliance of a party state with its obligations under this compact;

(2) The employment, compensation, discipline, or other personnel
matters, practices, or procedures related to specific employees or
other matters related to the commission's internal personnel practices
and procedures;

(3) Current, threatened, or reasonably anticipated litigation;

(4) Negotiation of contracts for the purchase or sale of goods, services, or
real estate;

(5) Accusing any person of a crime or formally censuring any person;

(6) Disclosure of trade secrets or commercial or financial information that
is privileged or confidential;

(7) Disclosure of information of a personal nature if disclosure would
constitute a clearly unwarranted invasion of personal privacy;

(8) Disclosure of investigatory records compiled for law enforcement
purposes;
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f.

(9) Disclosure of information related to any reports prepared by or on
behalf of the Commission for the purpose of investigation of
compliance with this compact; or

(10) Matters specifically exempted from disclosure by federal or state

statute.

If a meeting, or portion of a meeting, is closed pursuant to this provision
the commission's legal counsel or designee shall certify that the meeting
may be closed and shall reference each relevant exempting provision. The
commission shall keep minutes that fully and clearly describe all matters
discussed in a meeting and shall provide a full and accurate summary of
actions taken, and the reasons for the actions taken, including a

description of the views expressed. All documents considered in
connection with an action must be identified in such minutes. All minutes

and documents of a closed meeting must remain under seal, subject to
release by a majority vote of the commission or order of a court of

competent jurisdiction.

3. By a majority vote of the administrators, the commission shall prescribe

bylaws or rules to govern its conduct as may be necessary or appropriate to
carry out the purposes and exercise the powers of this compact, including:

a.

b.

[©
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Establishing the fiscal year of the commission;
Providing reasonable standards and procedures:
(1) For the establishment and meetings of other committees; and

(2) Governing any general or specific delegation of any authority or
function of the commission;

Providing reasonable procedures for calling and conducting meetings of
the commission, ensuring reasonable advance notice of all meetings and
providing an opportunity for attendance of such meetings by interested
parties, with enumerated exceptions designed to protect the public's
interest, the privacy of individuals, and proprietary information, including
trade secrets. The commission may meet in closed session only after a.
majority of the administrators vote to close a meeting in whole or in part.
As soon as practicable, the commission shall make public a copy of the
vote to close the meeting revealing the vote of each administrator, with no
proxy votes allowed;

Establishing the titles, duties, and authority and reasonable procedures for
the election of the officers of the commission;

Providing reasonable standards and procedures for the establishment of
the personnel policies and programs of the commission. Notwithstanding
any civil service or other similar laws of any party state, the bylaws

exclusively must govern the personnel policies and programs of the
commission; and

Providing a mechanism for winding up the operations of the commission
and the equitable disposition of any surplus funds that may exist after the
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termination of this compact after the payment or reserving of all of its debts
and obligations;

The commission shall publish its bylaws and rules, and any amendments

thereto, in a convenient form on the website of the commission.

The commission shall maintain its financial records in accordance with the

bylaws.

The commission shall meet and take such actions as are consistent with the
provisions of this compact and the bylaws.

The commission may:

a.

[o
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Promulgate uniform rules to facilitate and coordinate implementation and
administration of this compact. The rules have the force and effect of law.
and are binding in all party states;

Bring and prosecute legal proceedings or actions in the name of the
commission, provided that the standing of any licensing board to sue or be
sued under applicable law may not be affected:;

Purchase and maintain insurance and bonds;

Borrow, accept, or contract for services of personnel, including, but not
limited to, employees of a party state or nonprofit organizations;

Cooperate with other organizations that administer state compacts related
to the regulation of nursing, including sharing administrative or staff
expenses, office space, or other resources;

Hire employees, elect or appoint officers, fix compensation, define duties,
grant such individuals appropriate authority to carry out the purposes of
this compact, and to establish the commission's personnel policies and
programs relating to conflicts of interest, qualifications of personnel, and
other related personnel matters;

Accept any and all appropriate donations, grants, and gifts of money,
equipment, supplies, materials, and services, and to receive, utilize, and
dispose of the same if at all times the commission avoids any appearance
of impropriety or conflict of interest;

Lease, purchase, accept appropriate gifts or donations of, or otherwise to
own, hold, improve or use, any property, whether real, personal, or mixed
if at all times the commission avoids any appearance of impropriety;

Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property, whether real, personal, or mixed;

Establish a budget and make expenditures;
Borrow money;
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b.

[©

[

Appoint committees, including advisory committees comprised of
administrators, state nursing regulators, state legislators or their
representatives, consumer representatives, and other such interested
persons;

Provide and receive information from, and to cooperate with, law
enforcement agencies;

Adopt and use an official seal; and
Perform such other functions as may be necessary or appropriate to

achieve the purposes of this compact consistent with the state regulation
of nurse licensure and practice.

Financing of the commission.

The commission shall pay, or provide for the payment of, the reasonable
expenses of its establishment, organization, and ongoing activities.

The commission may also levy on and collect an annual assessment from
each party state to cover the cost of its operations, activities, and staff in
its annual budget as approved each year. The aggregate annual
assessment amount, if any, must be allocated based upon a formula to be
determined by the commission, which shall promulgate a rule that is
binding upon all party states.

The commission may not incur obligations of any kind before securing the
funds adequate to meet the same, nor may the commission pledge the
credit of any of the party states, except by, and with the authority of, such
party state.

The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission are
subject to the audit and accounting procedures established under its
bylaws. However, all receipts and disbursements of funds handled by the
commission must be audited yearly by a certified or licensed public
accountant, and the report of the audit must be included in and become
part of the annual report of the commission.

9. Qualified immunity, defense, and indemnification.

a.

b.

The administrators, officers, executive director, employees, and
representatives of the commission are immune from suit and liability, either
personally or in their official capacity, for any claim for damage to or loss of
property or personal injury or other civil liability caused by or arising out of
any actual or alleged act, error, or omission that occurred, or that the_
person against which the claim is made had a reasonable basis for
believing occurred, within the scope of commission employment, duties or
responsibilities. However, this subdivision may not be construed to protect
any such person from suit or liability for any damage, loss, injury, or liability
caused by the intentional, willful, or wanton misconduct of that person.

The commission shall defend any administrator, officer, executive director,
employee, or representative of the commission in any civil action seeking
to impose liability arising out of any actual or alleged act, error, or omission
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that occurred within the scope of commission employment, duties, or
responsibilities, or that the person against which the claim is made had a
reasonable basis for believing occurred within the scope of commission
employment, duties, or responsibilities. However, this subdivision may not
be construed to prohibit that person from retaining that person's own_
counsel and provided further that the actual or alleged act, error, or

omission did not result from that person's intentional, willful, or wanton
misconduct.

c. The commission shall indemnify and hold harmless any administrator,
officer, executive director, employee, or representative of the commission
for the amount of any settlement or judgment obtained against that person
arising out of any actual or alleged act, error, or omission that occurred
within the scope of commission employment, duties, or responsibilities, or
that such person had a reasonable basis for believing occurred within the
scope of commission employment, duties, or responsibilities provided that
the actual or alleged act, error, or omission did not result from the
intentional, willful, or wanton misconduct of that person.

ARTICLE VIl - RULEMAKING

The commission shall exercise its rulemaking powers pursuant to the criteria
set forth in this article and the rules adopted under this article. Rules and
amendments become binding as of the date specified in each rule or
amendment and have the same force and effect as provisions of this compact.

Rules or amendments to the rules must be adopted at a regular or special
meeting of the commission.

Before the promulgation and adoption of a final rule or rules by the
commission, and at least sixty days in advance of the meeting at which the
rule will be considered and voted upon, the commission shall file a notice of
proposed rulemaking:

a. On the website of the commission; and

b. On the website of each licensing board or the publication in which each
state would otherwise publish proposed rules.

The notice of proposed rulemaking must include:

[

The proposed time, date, and location of the meeting at which the rule will
be considered and voted upon:;

=

The text of the proposed rule or amendment, and the reason for the
proposed rule;

[©

A request for comments on the proposed rule from any interested person;
and

[

The manner in which interested persons may submit notice to the

commission of their intention to attend the public hearing and any written
comments.
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5.

6.

7.

8.

[

Before adoption of a proposed rule, the commission shall allow persons to
submit written data, facts, opinions, and arguments, which must be made
available to the public.

The commission shall grant an opportunity for a public hearing before it
adopts a rule or amendment.

The commission shall publish the place, time, and date of the scheduled
public hearing.

a. Hearings must be conducted in a manner providing each person that
wishes to comment a fair and reasonable opportunity to comment orally or
in_writing. All hearings will be recorded, and a copy must be made
available upon request.

b. This section may not be construed as requiring a separate hearing on
each rule. Rules may be grouped for the convenience of the commission
at hearings required by this section.

If no one appears at the public hearing, the commission may proceed with
promulgation of the proposed rule.

Following the scheduled hearing date, or by the close of business on the

scheduled hearing date if the hearing was not held, the commission shall
consider all written and oral comments received.

10. By majority vote of all administrators, the commission shall take final action on

the proposed rule and shall determine the effective date of the rule, if any,
based on the rulemaking record and the full text of the rule.

11. Upon determination that an emergency exists, the commission may consider

12

and adopt an emergency rule without prior notice, opportunity for comment, or
hearing. However, the usual rulemaking procedures provided in this compact
and in this section must be retroactively applied to the rule as soon as
reasonably possible, in no event later than ninety days after the effective date
of the rule. For the purposes of this provision, an emergency rule is one that
must be adopted immediately in order to:

a. Meet an imminent threat to public health, safety, or welfare;
b. Prevent a loss of commission or party state funds; or

c. Meet a deadline for the promulgation of an administrative rule that is
required by federal law or rule.

The commission may direct revisions to a previously adopted rule or
amendment for purposes of correcting typographical errors, errors in format,
errors in_consistency, or grammatical errors. Public notice of any revisions
must be posted on the website of the commission. The revision is subject to
challenge by any person for a period of thirty days after posting. The revision
may be challenged only on grounds that the revision results in a material
change to a rule. A challenge must be made in writing, and delivered to the.
commission before the end of the notice period. If a challenge is not made, the
revision will take effect without further action. If the revision is challenged, the
revision may not take effect without the approval of the commission.
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ARTICLE IX - OVERSIGHT, DISPUTE, RESOLUTION AND ENFORCEMENT

1. Oversight.

a. Each party state shall enforce this compact and take all actions necessary
and appropriate to effectuate this compact's purposes and intent.

b. The commission is entitled to receive service of process in any proceeding
that may affect the powers, responsibilities, or actions of the commission
and has standing to intervene in such a proceeding for all purposes.
Failure to provide service of process in such proceeding to the commission
renders a judgment or order void as to the commission, this compact, or
promulgated rules.

[

Default, technical assistance, and termination.

a. If the commission determines a party state has defaulted in the
performance of its obligations or responsibilities under this compact or the
promulgated rules, the commission shall:

(1) Provide written notice to the defaulting state and other party states of
the nature of the default, the proposed means of curing the default, or
any other action to be taken by the commission; and

(2) Provide remedial training and specific technical assistance regarding
the default.

o

If a state in default fails to cure the default, the defaulting state's
membership in this compact may be terminated upon an affirmative vote of
a_majority of the administrators, and all rights, privileges, and benefits
conferred by this compact may be terminated on the effective date of
termination. A cure of the default does not relieve the offending state of
obligations or liabilities incurred during the period of default.

[©

Termination of membership in this compact may be imposed only after all
other means of securing compliance have been exhausted. Notice of
intent to suspend or terminate must be given by the commission to the
governor of the defaulting state and to the executive officer of the
defaulting state's licensing board and each of the party states.

[

A state whose membership in this compact has been terminated is
responsible for all assessments, obligations, and liabilities incurred
through the effective date of termination, including obligations that extend
beyond the effective date of termination.

[©

The commission may not bear any costs related to a state that is found to
be in default or whose membership in this compact has been terminated

unless agreed upon in writing between the commission and the defaulting
state.

f. The defaulting state may appeal the action of the commission by
petitioning the United States district court for the District of Columbia or the
federal district in which the commission has its principal offices. The
prevailing party must be awarded all costs of such litigation, including
reasonable attorney's fees.
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3. Dispute resolution.

a.

b.

c.

Upon request by a party state, the commission shall attempt to resolve
disputes related to the compact which arise among party states and
between party and nonparty states.

The commission shall promulgate a rule providing for both mediation and
binding dispute resolution for disputes, as appropriate.

If the commission cannot resolve disputes among party states arising
under this compact:

(1) The party states may submit the issues in dispute to an arbitration
panel, which will be comprised of individuals appointed by the compact
administrator in each of the affected party states and an individual
mutually agreed upon by the compact administrators of all the party
states involved in the dispute.

(2) The decision of a majority of the arbitrators is final and binding.

4. Enforcement.

1

2.

3.

a.

b.

[©

The commission, in the reasonable exercise of its discretion, shall enforce
the provisions and rules of this compact.

By majority vote, the commission may initiate legal action in the United
States district court for the District of Columbia or the federal district in_
which the commission has its principal offices against a party state that is
in default to enforce compliance with the provisions of this compact and its
promulgated rules and bylaws. The relief sought may include both
injunctive relief and damages. If judicial enforcement is necessary, the
prevailing party must be awarded all costs of such litigation, including
reasonable attorney's fees.

The remedies herein are not the exclusive remedies of the commission.

The commission may pursue any other remedies available under federal
or state law.

ARTICLE X - EFFECTIVE DATE, WITHDRAWAL, AND AMENDMENT

This compact becomes effective and binding on the earlier of the date of

legislative enactment of this compact into law by no less than twenty-six states

or December 31, 2018. All party states to this compact, that also were parties
to the prior nurse licensure compact, superseded by this compact, ("prior

compact"), are deemed to have withdrawn from said prior compact within six
months after the effective date of this compact.

Each party state to this compact shall continue to recognize a nurse's
multistate licensure privilege to practice in that party state issued under the
prior compact until such party state has withdrawn from the prior compact.

Any party state may withdraw from this compact by enacting a statute
repealing the same. A party state's withdrawal does not take effect until six_
months after enactment of the repealing statute.
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4. A party state's withdrawal or termination does not affect the continuing

requirement of the withdrawing or terminated state's licensing board to report

adverse actions and significant investigations occurring prior to the effective
date of such withdrawal or termination.

o

This compact_may not be construed to invalidate or prevent any nurse
licensure agreement or other cooperative arrangement between a party state
and a nonparty state that is made in accordance with the other provisions of
this compact.

o

This compact may be amended by the party states. An amendment to this
compact does not become effective and binding upon the party states unless
and until it is enacted into the laws of all party states.

I~

Representatives of nonparty states to this compact must be invited to
participate in the activities of the commission, on a nonvoting basis, prior to
the adoption of this compact by all states.

ARTICLE XI - CONSTRUCTION AND SEVERABILITY

This compact must be liberally construed so as to effectuate the purposes thereof.
The provisions of this compact are severable, and if any phrase, clause, sentence, or
provision of this compact is declared to be contrary to the constitution of any party.
state or of the United States, or if the applicability thereof to any government, agency,
person, or circumstance is held invalid, the validity of the remainder of this compact
and the applicability thereof to any government, agency, person, or circumstance may
not be affected thereby. If this compact is held to be contrary to the constitution of any
party state, this compact remains in full force and effect as to the remaining party

states and in full force and effect as to the party state affected as to all severable
matters.

The term "head of the state licensing board" as used to define the compact
administrator in subdivision a of subsection 2 of article VIl means the executive

director of the state board of nursing.
Approved April 4, 2017
Filed April 4, 2017
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CHAPTER 288

HOUSE BILL NO. 1096

(Human Services Committee)
(At the request of the State Board of Nursing)

AN ACT to create and enact a new chapter to title 43 of the North Dakota Century
Code, relating to the advanced practice registered nurse licensure compact; and
to amend and reenact section 43-12.1-09.1 of the North Dakota Century Code,
relating to criminal history record checks.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

136 SECTION 1. AMENDMENT. Section 43-12.1-09.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-12.1-09.1. Nursing licensure or registration - Criminal history record
checks.

The board shall require each applicant for initial licensure and registration,_
including applicants for a multistate license under section 2 of this Act, to submit to a
statewide and nationwide criminal history record check. The board may require any
licensee or registrant who is renewing a license or registration, including renewal of a
multistate license under section 2 of this Act, and any licensee or registrant who is the
subject of a disciplinary investigation or proceeding to submit to a statewide and
nationwide criminal history record check. The nationwide criminal history record
check must be conducted in the manner provided by section 12-60-24. All costs
associated with obtaining a background check are the responsibility of the applicant,
licensee, or registrant. The board may grant a nonrenewable temporary permit to an
applicant for initial or renewed license or registration who submits to a criminal history
record check as required by this chapter if the applicant has met all other licensure or
registration requirements in accordance with subsection 2 of section 43-12.1-09. The
board may not share with, or disclose to, the interstate commission of nurse licensure
compact administrators any contents of a nationwide criminal history record check.

SECTION 2. A new chapter to title 43 of the North Dakota Century Code is
created and enacted as follows:

ARTICLE | - FINDINGS AND DECLARATION OF PURPOSE

1. The party states find that:

a. The health and safety of the public are affected by the degree of
compliance with advanced practice registered nurse licensure
requirements and the effectiveness of enforcement activities related to
state advanced practice registered nurse licensure laws;

b. Violations of advanced practice registered nurse licensure and other laws
regulating the practice of nursing may result in injury or harm to the public;

136 Section 43-12.1-09.1 was also amended by section 1 of House Bill No. 1097,
chapter 287.
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c. The expanded mobility of advanced practice registered nurses and the
use of advanced communication technologies as part of our nation's
health care delivery system require greater coordination and cooperation
among states in the areas of advanced practice registered nurse licensure
and requlation;

New practice modalities and technology make compliance with individual
state advanced practice registered nurse licensure laws difficult and
complex;

The current system of duplicative advanced practice registered nurse
licensure for advanced practice registered nurses practicing in multiple
states is cumbersome and redundant for both advanced practice
registered nurses and states; and

f. Uniformity of advanced practice registered nurse licensure requirements
throughout the states promotes public safety and public health benefits.

The general purposes of this compact are to:

Facilitate the states' responsibility to protect the public's health and safety;
Ensure and encourage the cooperation of party states in the areas of.
advanced practice registered nurse licensure and regulation, including
promotion of uniform licensure requirements;

Facilitate the exchange of information between party states in the areas of

advanced practice registered nurse regulation, investigation, and adverse
actions;

[

[©

[
[

(=

[©

=

Promote compliance with the laws governing advanced practice registered
nurse practice in each jurisdiction;

Invest all party states with the authority to hold an advanced practice
registered nurse accountable for meeting all state practice laws in the
state in which the patient is located at the time care is rendered through
the mutual recognition of party state licenses;

Decrease redundancies in the consideration and issuance of advanced
practice reqgistered nurse licenses; and

g. Provide opportunities for interstate practice by advanced practice
registered nurses who meet uniform licensure requirements.

ARTICLE Il - DEFINITIONS

[©

[

As used in this compact:

1. "Advanced practice registered nurse" means a registered nurse who has
gained additional specialized knowledge, skills, and experience through a
program of study recognized or defined by the Interstate Commission of
Advanced Practice Registered Nurse Compact Administrators ("commission"
and who is licensed to perform advanced nursing practice. An advanced
practice registered nurse is licensed in an advanced practice registered nurse
role that is congruent with an advanced practice registered nurse educational
program, certification, and commission rules.
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"Advanced practice registered nurse licensure" means the regulatory

mechanism used by a party state to grant legal authority to practice as an
advanced practice registered nurse.

"Advanced practice registered nurse uniform licensure requirements" means
minimum uniform licensure, education, and examination requirements as
adopted by the commission.

"Adverse action" means any administrative, civil, equitable, or criminal action
permitted by a state's laws which is imposed by a licensing board or other
authority against an advanced practice registered nurse, including actions
against an individual's license or multistate licensure privilege such as
revocation, suspension, probation, monitoring of the licensee, limitation on the
licensee's practice, or any other encumbrance on licensure affecting an

advanced practice registered nurse's authorization to practice, including the
issuance of a cease and desist action.

"Alternative program" means a non-disciplinary monitoring program approved
by a licensing board.

"Coordinated licensure information system" means an integrated process for
collecting, storing, and sharing information on advanced practice registered
nurse_licensure and enforcement activities related to advanced practice
registered nurse licensure laws which is administered by a nonprofit
organization composed of and controlled by licensing boards.

'Current significant investigatory information" means:

a. Investigative information that a licensing board, after a preliminary inquiry
that includes notification and an opportunity for the advanced practice
registered nurse to respond, if required by state law, has reason to believe

is not groundless and, if proved true, would indicate more than a minor
infraction; or

b. Investigative information that indicates that the advanced practice
registered nurse represents an immediate threat to public health and_
safety regardless of whether the advanced practice registered nurse has
been notified and had an opportunity to respond.

"Encumbrance" means a revocation or suspension of, or any limitation on, the
full and unrestricted practice of nursing imposed by a licensing board.

"Home state" means the party state that is the advanced practice registered
nurse's primary state of residence.

"Licensing board" means a party state's regulatory body responsible for
regulating the practice of advanced practice registered nursing.

"Multistate license” means an advanced practice registered nurse license to
practice as an advanced practice registered nurse issued by a home state
licensing board which authorizes the advanced practice registered nurse to
practice as an advanced practice registered nurse in all party states under a
multistate licensure privilege, in the same role and population focus as the
advanced practice registered nurse is licensed in the home state.
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"Multistate licensure privilege" means a legal authorization associated with an
advanced practice registered nurse multistate license which permits an
advanced practice registered nurse to practice as an advanced practice
registered nurse in a remote state, in the same role and population focus as
the advanced practice registered nurse is licensed in the home state.

'Noncontrolled prescription drug" means a device or drug that is not a

controlled substance and is prohibited under state or federal law from being
dispensed without a prescription. The term includes a device or drug that
bears or is required to bear the legend "caution: federal law prohibits_
dispensing without prescription" or "prescription only" or other legend that
complies with federal law.

'Party state" means any state that has adopted this compact.

'Population focus" means a specific patient population that is congruent with

the advanced practice registered nurse educational program, certification, and
commission rules.

16. "Prescriptive authority” means the legal authority to prescribe medications and

devices as defined by party state laws.

17. "Remote state" means a party state that is not the home state.

'Single-state license"” means an advanced practice registered nurse_license
issued by a party state which authorizes practice only within the issuing state
and does not include a multistate licensure privilege to practice in any other
party state.

19. "State" means a state, territory, or possession of the United States and the

District of Columbia.

20. "State practice laws" means a party state's laws, rules, and regulations that

1

2.

govern advanced practice registered nurse practice, define the scope of
advanced nursing practice, including prescriptive authority, and create the
methods and grounds for imposing discipline. State practice laws do not
include the requirements necessary to obtain and retain an advanced practice

registered nurse license, except for qualifications or requirements of the home
state.

ARTICLE |l - GENERAL PROVISIONS AND JURISDICTION

A state must implement procedures for considering the criminal history
records of applicants for initial advanced practice registered nurse licensure or
advanced practice registered nurse licensure by endorsement. Such
procedures must include the submission of fingerprints or other biometric-
based information by advanced practice registered nurse applicants for the
purpose of obtaining an applicant's criminal history record information from the

federal bureau of investigation and the agency responsible for retaining that
state's criminal records.

By rule, the commission shall adopt the advanced practice registered nurse
uniform licensure requirements. The uniform licensure requirements must

provide the minimum requirements for advanced practice registered nurse
multistate licensure in party states, if the commission may adopt rules
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7.

8.

whereby an advanced practice registered nurse, with an unencumbered
license on the effective date of this compact, may obtain, by endorsement or
otherwise, and retain a multistate license in a party state.

In_order to obtain or retain a multistate license, an advanced practice
registered nurse shall meet, in addition to the uniform licensure requirements,
the home state's qualifications for licensure or renewal of licensure, as well as,
all other applicable home state laws.

By rule, the commission shall identify the approved advanced practice
registered nurse roles and population foci for licensure as an advanced
practice registered nurse. An advanced practice registered nurse issued a
multistate license must be licensed in an approved advanced practice
registered nurse role and at least one approved population focus.

An advanced practice registered nurse multistate license issued by a home
state to a resident in that state will be recognized by each party state as
authorizing the advanced practice registered nurse to practice as an advanced
practice registered nurse in each party state, under a multistate licensure
privilege, in the same role and population focus as the advanced practice
registered nurse is licensed in the home state. If an applicant does not qualify
for a multistate license, a single-state license may be issued by a home state.

Issuance of an advanced practice registered nurse_multistate license must
include prescriptive authority for noncontrolled prescription drugs, unless the
advanced practice registered nurse was licensed by the home state before the
home state's adoption of this compact and has not previously held prescriptive
authority.

a.

b.

C.

An advanced practice registered nurse granted prescriptive authority for
noncontrolled prescription drugs in the home state may exercise
prescriptive authority for noncontrolled prescription drugs in any remote
state while exercising a multistate licensure privilege under an advanced
practice reqgistered nurse multistate license; the advanced practice
registered nurse may not be required to meet any additional eligibility
requirements imposed by the remote state in exercising prescriptive
authority for noncontrolled prescription drugs.

Prescriptive authority in the home state for an advanced practice

registered nurse who was not granted prescriptive authority at the time of

initial licensure by the home state, before the adoption of this compact,
must be determined under home state law.

Prescriptive authority eligibility for an advanced practice registered nurse
holding a single-state license must be determined under the law of the
licensing state.

For each state in which an advanced practice registered nurse seeks authority
to prescribe controlled substances, the advanced practice registered nurse
shall satisfy all requirements imposed by such state in granting and/or
renewing such authority.

An _advanced practice registered nurse issued a multistate license may
assume responsibility and accountability for patient care independent of a
supervisory or collaborative relationship with a physician. This authority may
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be exercised in the home state and in any remote state in which the advanced
practice registered nurse exercises a multistate licensure privilege. For an
advanced practice registered nurse_issued a single-state license in a party.
state, the requirement for a supervisory or collaborative relationship with a
physician must be determined under applicable party state law.

9. All party states are authorized, in accordance with state due process laws, to
take adverse action against an advanced practice registered nurse's
multistate licensure privilege such as revocation, suspension, probation, or
any other action that affects an advanced practice registered nurse's
authorization to practice under a multistate licensure privilege, including cease
and desist actions. If a party state takes such action, it promptly shall notify.
the administrator of the coordinated licensure information system. The
administrator of the coordinated licensure information system promptly shall
notify the home state of any such actions by remote states.

10. An advanced practice reqgistered nurse practicing in a party state shall comply
with the state practice laws of the state in which the client is located at the
time service is provided. Advanced practice registered nurse_practice is not
limited to patient care, but includes all advanced nursing practice as defined
by the state practice laws of the party state in which the client is located.
Advanced practice registered nurse practice in a party state under a multistate
licensure privilege subjects the advanced practice registered nurse to the
jurisdiction of the licensing board, the courts, and the laws of the party state in
which the client is located at the time service is provided.

11. This compact does not affect additional requirements imposed by states for.
advanced practice registered nursing. However, a multistate licensure
privilege to practice registered nursing granted by a party state must be
recognized by other party states as satisfying any state law requirement for
registered nurse licensure as a precondition for authorization to practice as an
advanced practice registered nurse in that state.

12. Individuals not residing in a party state shall continue to be able to apply for a
party state's single-state advanced practice registered nurse license as
provided under the laws of each party state. However, the single-state license
granted to these individuals will not be recognized as granting the privilege to
practice as an advanced practice registered nurse in any other party state.

ARTICLE IV - APPLICATIONS FOR ADVANCED PRACTICE REGISTERED NURSE
LICENSURE IN A PARTY STATE

1. Upon application for an advanced practice registered nurse multistate license,
the licensing board in the issuing party state shall ascertain, through the
coordinated licensure information system, whether the applicant has ever held
or is the holder of a licensed practical/vocational nursing license, a registered
nursing license, or an advanced practice registered nurse license issued by
any other state, whether there are any encumbrances on any license or
multistate licensure privilege held by the applicant, whether any adverse
action has been taken against any license or multistate licensure privilege
held by the applicant, and whether the applicant is currently participating in an
alternative program.
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2. An advanced practice registered nurse may hold a multistate advanced

practice registered nurse license, issued by the home state, in only one party
state at a time.

3. If an advanced practice registered nurse changes primary state of residence
by moving between two party states, the advanced practice registered nurse
shall apply for advanced practice registered nurse licensure in the new home
state, and the multistate license issued by the prior home state must be
deactivated in accordance with applicable commission rules.

a.

b.

The advanced practice registered nurse _may apply for licensure in
advance of a change in primary state of residence.

A multistate advanced practice reqistered nurse license may not be issued
by the new home state until the advanced practice registered nurse
provides satisfactory evidence of a change in primary state of residence to
the new home state and satisfies all applicable requirements to obtain a.

multistate advanced practice registered nurse license from the new home
state.

4. If an advanced practice registered nurse changes primary state of residence
by moving from a party state to a nonparty state, the advanced practice
registered nurse multistate license issued by the prior home state converts to
a single-state license, valid only in the former home state.

ARTICLE V - ADDITIONAL AUTHORITIES INVESTED IN PARTY STATE

LICENSING BOARDS

1. In addition to the other powers conferred by state law, a licensing board may:

a.

b.

C.

Take adverse action against an advanced practice registered nurse's
multistate licensure privilege to practice within that party state.

(1) Only the home state may take adverse action against an advanced
practice registered nurse's license issued by the home state.

(2) For purposes of taking adverse action, the home state licensing board
shall give the same priority and effect to reported conduct that
occurred outside of the home state as it would if such conduct had
occurred within the home state. In so doing, the home state shall apply
its own state laws to determine appropriate action.

Issue cease and desist orders or impose an encumbrance on an

advanced practice registered nurse's authority to practice within that party
state.

Complete any pending investigations of an advanced practice registered
nurse who changes primary state of residence during the course of such
investigations. The licensing board also may take any appropriate action
and promptly shall report the conclusions of such investigations to the
administrator of the coordinated licensure information system. The
administrator of the coordinated licensure information system promptly
shall notify the new home state of any such actions.
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3.

d. Issue subpoenas for both hearings and investigations which require the
attendance and testimony of witnesses, as well as, the production of
evidence. Subpoenas issued by a party state licensing board for the
attendance and testimony of witnesses and/or the production of evidence
from another party state must be enforced in the latter state by any court
of competent jurisdiction, according to that court's practice and procedure
in_considering subpoenas issued in its own proceedings. The issuing
licensing board shall pay any witness fees, travel expenses, mileage, and

other fees required by the service statutes of the state in which the
witnesses and/or evidence are located.

[©

Obtain and submit, for an advanced practice registered nurse licensure
applicant, fingerprints or other biometric-based information to the federal
bureau of investigation for criminal background checks, receive the results
of the federal bureau of investigation record search on criminal
background checks and use the results in making licensure decisions.

f. If otherwise permitted by state law, recover from the affected advanced
practice registered nurse_the costs of investigations and disposition of
cases resulting from any adverse action taken against that advanced
practice reqgistered nurse.

g. Take adverse action based on the factual findings of another party state, if

the licensing board follows its own procedures for taking such adverse
action.

If adverse action is taken by a home state against an advanced practice
registered nurse's multistate licensure, the privilege to practice in all other
party states under a multistate licensure privilege must be deactivated until all
encumbrances have been removed from the advanced practice registered
nurse's multistate license. All home state disciplinary orders that impose
adverse action against an advanced practice registered nurse's multistate
license _must include a statement that the advanced practice registered
nurse's multistate licensure privilege is deactivated in all party states during
the pendency of the order.

This compact does not override a party state's decision that participation in an
alternative program may be used in lieu of adverse action. The home state
licensing board shall deactivate the multistate licensure privilege under the
multistate license of any advanced practice registered nurse for the duration of
the advanced practice registered nurse's participation in an alternative
program.

ARTICLE VI - COORDINATED LICENSURE INFORMATION SYSTEM AND

1

EXCHANGE INFORMATION

All party states shall participate in a coordinated licensure information system
of all advanced practice registered nurses, licensed registered nurses, and
licensed practical/vocational nurses. This system includes information on the
licensure and disciplinary history of each advanced practice registered nurse,
as submitted by party states, to assist in the coordinated administration of
advanced practice registered nurse licensure and enforcement efforts.
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The commission, in consultation with the administrator of the coordinated
licensure information system, shall formulate necessary and proper
procedures for the identification, collection, and exchange of information under
this compact.

o

All_licensing boards promptly shall report to the coordinated licensure
information system any adverse action, any current significant investigative
information, denials of applications (with the reasons for such denials), and
advanced practice registered nurse participation in alternative programs
known to the licensing board regardless of whether such participation is
deemed nonpublic and/or confidential under state law.

>

Current significant investigative information and participation in nonpublic or
confidential alternative programs must be transmitted through the coordinated
licensure information system only to party state licensing boards.

[or

Notwithstanding any other provision of law, all party state licensing boards
contributing information to the coordinated licensure information system may
designate information that may not be shared with nonparty states or
disclosed to other entities or individuals without the express permission of the
contributing state.

[

Any personally identifiable information obtained from the coordinated licensure
information system by a party state licensing board may not be shared with
nonparty states or disclosed to other entities or individuals except to the extent
permitted by the laws of the party state contributing the information.

I~

Any information contributed to the coordinated licensure information system
which is subsequently required to be expunged by the laws of the party state
contributing the information must be removed from the coordinated licensure
information system.

o0

The compact administrator of each party state shall furnish a uniform data set

to the compact administrator of each other party state, which must include, at
a minimum:

[

Identifying information;

Licensure data;

=

[©

Information related to alternative program participation information; and

d. Other information that may facilitate the administration of this compact, as
determined by commission rules.

9. The compact administrator of a party state shall provide all investigative
documents and information requested by another party state.

ARTICLE VIl - ESTABLISHMENT OF THE INTERSTATE COMMISSION OF
ADVANCED PRACTICE REGISTERED NURSE COMPACT ADMINISTRATORS

1. The party states hereby create and establish a joint public agency known as

the interstate commission of advanced practice registered nurse compact
administrators.
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a.

b.

C.

The commission is an instrumentality of the party states.

Venue is proper, and judicial proceedings by or against the commission
must be brought solely and exclusively, in a court of competent jurisdiction
where the principal office of the commission is located. The commission
may waive venue and jurisdictional defenses to the extent it adopts or
consents to participate in alternative dispute resolution proceedings.

This compact may not be construed to be a waiver of sovereign immunity.

Membership, voting, and meetings.

a.

o
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Each party state must have and be limited to one administrator. The head
of the state licensing board or designee is the administrator of this
compact for each party state. Any administrator may be removed or
suspended from office as provided by the law of the state from which the
administrator is appointed. Any vacancy occurring in the commission must
be filled in accordance with the laws of the party state in which the

vacancy exists.

Each administrator is entitled to one vote with regard to the promulgation
of rules and creation of bylaws and otherwise must have an opportunity to
participate in the business and affairs of the commission. An administrator
shall vote in person or by such other means as provided in the bylaws.
The bylaws may provide for an administrator's participation in meetings by
telephone or other means of communication.

The commission shall meet at least once during each calendar year.

Additional meetings must be held as set forth in the bylaws or rules of the
commission.

All meetings are open to the public, and public notice of meetings must be
given in the same manner as required under the rulemaking provisions in
article VIII.

The commission may convene in a closed, nonpublic meeting if the
commission must discuss:

(1) Noncompliance of a party state with its obligations under this compact;

(2) The employment, compensation, discipline, or other personnel

matters, practices, or procedures related to specific employees or
other matters related to the commission's internal personnel practices
and procedures;

(3) Current, threatened, or reasonably anticipated litigation;

(4) Negotiation of contracts for the purchase or sale of goods, services, or
real estate;

(5) Accusing any person of a crime or formally censuring any person;

(8) Disclosure of trade secrets or commercial or financial information that
is privileged or confidential;
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(7) Disclosure of information of a personal nature if disclosure would
constitute a clearly unwarranted invasion of personal privacy;

(8) Disclosure of investigatory records compiled for law enforcement
purposes;

(9) Disclosure of information related to any reports prepared by or on
behalf of the commission for the purpose of investigation of
compliance with this compact; or

(10) Matters specifically exempted from disclosure by federal or state
statute.

f. If a meeting, or portion of a meeting, is closed pursuant to this provision
the commission's legal counsel or designee shall certify that the meeting.
may be closed and shall reference each relevant exempting provision. The
commission shall keep minutes that fully and clearly describe all matters
discussed in a meeting and shall provide a full and accurate summary of
actions taken, and the reasons for those actions, including a description of
the views expressed. All documents considered in connection with an
action must be identified in such minutes. All minutes and documents of a
closed meeting must remain under seal, subject to release by a majority
vote of the commission or order of a court of competent jurisdiction.

3. By a majority vote of the administrators, the commission shall prescribe

bylaws or rules to govern its conduct as may be necessary or appropriate to
carry out the purposes and exercise the powers of this compact, including:

a. Establishing the fiscal year of the commission;

b. Providing reasonable standards and procedures:
(1) For the establishment and meetings of other committees; and

(2) Governing any general or specific delegation of any authority or
function of the commission;

Providing reasonable procedures for calling and conducting meetings of
the commission, ensuring reasonable advance notice of all meetings, and
providing an opportunity for attendance of such meetings by interested
parties, with enumerated exceptions designed to protect the public's
interest, the privacy of individuals, and proprietary information, including
trade secrets. The commission may meet in closed session only after a.
majority of the administrators vote to close a meeting in whole or in part.
As soon as practicable, the commission shall make public a copy of the
vote to close the meeting revealing the vote of each administrator, with no
proxy votes allowed;

Establishing the titles, duties, and authority and reasonable procedures for
the election of the officers of the commission;

[©
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Providing reasonable standards and procedures for the establishment of
the personnel policies and programs of the commission. Notwithstanding
any civil service or other similar laws of any party state, the bylaws

[©
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exclusively govern the personnel policies and programs of the

commission; and

Providing a mechanism for winding up the operations of the commission
and the equitable disposition of any surplus funds that may exist after the
termination of this compact after the payment and/or reserving of all of its.
debts and obligations.

The commission shall publish its bylaws and rules, and any amendments to
the bylaws and rules, in a convenient form on the website of the commission.

The commission shall maintain its financial records in accordance with the
bylaws.

The commission shall meet and take such actions as are consistent with the
provisions of this compact and the bylaws.

The commission may:

a.
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Promulgate uniform rules to facilitate and coordinate implementation and
administration of this compact. The rules have the force and effect of law.
and are binding in all party states;

Bring and prosecute legal proceedings or actions in the name of the
commission. However, the standing of any licensing board to sue or be
sued under applicable law may not be affected;

Purchase and maintain insurance and bonds;

Borrow, accept, or contract for services of personnel, including employees
of a party state or nonprofit organizations;

Cooperate with other organizations that administer state compacts related
to _the regulation of nursing, including sharing administrative or staff
expenses, office space, or other resources;

Hire employees, elect or appoint officers, fix compensation, define duties,
grant such individuals appropriate authority to carry out the purposes of
this compact, and to establish the commission's personnel policies and
programs relating to conflicts of interest, qualifications of personnel, and
other related personnel matters;

Accept any and all appropriate donations, grants, and gifts of money,
equipment, supplies, materials, and services, and to receive, utilize, and
dispose of the same. However, at all times the commission shall strive to
avoid any appearance of impropriety and/or conflict of interest;

Lease, purchase, accept appropriate gifts or donations of, or otherwise to
own, hold, improve, or use, any property, whether real, personal, or mixed.
However, at all times the commission shall strive to avoid any appearance
of impropriety;

Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property, whether real, personal, or mixed;
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b.
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d.

Establish a budget and make expenditures;
Borrow money;

Appoint _committees, including advisory committees comprised of
administrators, state nursing regulators, state legislators, or their
representatives, and consumer representatives, and other such interested
persons;

Provide and receive information from. and to cooperate with, law
enforcement agencies;

Adopt and use an official seal; and

Perform such other functions as may be necessary or appropriate to

achieve the purposes of this compact consistent with the state regulation
of advanced practice registered nurse licensure and practice.

. Financing of the commission.

The commission_shall pay, or provide for the payment of, the reasonable
expenses of its establishment, organization, and ongoing activities.

The commission may levy on and collect an annual assessment from each
party state to cover the cost of the operations and activities of the

interstate commission and its staff which must be in a total amount
sufficient to cover its annual budget as approved each year. The_
aggregate annual assessment amount must be allocated based upon a
formula to be determined by the commission, which shall promulgate a
rule that is binding upon all party states.

The commission may not incur obligations of any kind before securing the
funds adequate to meet the same, nor may the commission pledge the
credit of any of the party states, except by, and with the authority of, such
party state.

The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission are
subject to the audit and accounting procedures established under its
bylaws. However, all receipts and disbursements of funds handled by the
commission _must be audited yearly by a certified or licensed public
accountant, and the report of the audit must be included in and become
part of the annual report of the commission.

Qualified immunity, defense, and indemnification.

a.

The administrators, officers, executive director, employees, and
representatives of the commission are immune from suit and liability, either
personally or in their official capacity, for any claim for damage to or loss of
property or personal injury or other civil liability caused by or arising out of
any actual or alleged act, error, or omission that occurred, or that the_
person against which the claim is made had a reasonable basis for
believing occurred, within the scope of commission employment, duties, or
responsibilities. However, this subdivision may not be construed to protect
any such person from suit and/or liability for any damage, loss, injury, or
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liability caused by the intentional, willful, or wanton misconduct of that
person.

b. The commission shall defend any administrator, officer, executive director,
employee, or representative of the commission in any civil action seeking
to impose liability arising out of any actual or alleged act, error, or omission
that occurred within the scope of commission employment, duties, or
responsibilities, or that the person against which the claim is made had a
reasonable basis for believing occurred within the scope of commission
employment, duties, or responsibilities, provided that nothing herein may
be construed to prohibit that person from retaining that person's own
counsel and the actual or alleged act, error, or omission may not result
from that person's intentional, willful, or wanton misconduct.

c. The commission shall indemnify and hold harmless any administrator,
officer, executive director, employee, or representative of the commission
for the amount of any settlement or judgment obtained against that person
arising out of any actual or alleged act, error, or omission that occurred
within the scope of commission employment, duties, or responsibilities, or
that such person had a reasonable basis for believing occurred within the
scope of commission employment, duties, or responsibilities, if the actual
or alleged act, error, or omission did not result from the intentional, willful,
or wanton misconduct of that person.

ARTICLE VIII - RULEMAKING

1. The commission shall exercise its rulemaking powers pursuant to the criteria
set forth in this article and the rules adopted thereunder. Rules and
amendments become binding as of the date specified in each rule or

amendment and have the same force and effect as provisions of this compact.

2. Rules or amendments to the rules must be adopted at a regular or special.
meeting of the commission.

3. Before promulgation and adoption of a final rule or rules by the commission
and at least sixty days in advance of the meeting at which the rule will be
considered and voted upon, the commission shall file a notice of proposed
rulemaking:

a. On the website of the commission; and

b. On the website of each licensing board or the publication in which each
state would otherwise publish proposed rules.

4. The notice of proposed rulemaking must include:

[

The proposed time, date, and location of the meeting at which the rule will
be considered and voted upon;

b. The text of the proposed rule or amendment, and the reason for the
proposed rule;

c. Arequest for comments on the proposed rule from any interested person;
and
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d. The manner in which interested persons may submit notice to the

commission of their intention to attend the public hearing and any written
comments.

Before adoption of a proposed rule, the commission shall allow persons to
submit written data, facts, opinions, and arguments, which must be made
available to the public.

The commission shall grant an opportunity for a public hearing before it
adopts a rule or amendment.

The commission shall publish the place, time, and date of the scheduled.
public hearing.

a. Hearings must be conducted in a manner providing each person that
wishes to comment a fair and reasonable opportunity to comment orally or
in_writing. All hearings must be recorded, and a copy must be made
available upon request.

b. This section may not be construed as requiring a separate hearing on
each rule. Rules may be grouped for the convenience of the commission
at hearings required by this section.

If no one appears at the public hearing, the commission may proceed with
promulgation of the proposed rule.

Following the scheduled hearing date, or by the close of business on the

scheduled hearing date if the hearing was not held, the commission_shall
consider all written and oral comments received.

10. By majority vote of all administrators, the commission shall take final action on

the proposed rule and shall determine the effective date of the rule, if any,
based on the rulemaking record and the full text of the rule.

11. Upon determination that an emergency exists, the commission may consider

12

and adopt an emergency rule without prior notice, opportunity for comment, or
hearing. However, the usual rulemaking procedures provided in this compact
and in this section must be retroactively applied to the rule as soon as
reasonably possible, in no event later than ninety days after the effective date
of the rule. For the purposes of this provision, an emergency rule is one that
must be adopted immediately in order to:

a. Meet an imminent threat to public health, safety, or welfare;
b. Prevent a loss of commission or party state funds; or

c. Meet a deadline for the promulgation of an administrative rule that is
established by federal law or rule.

The commission_may direct revisions to a previously adopted rule or
amendment for purposes of correcting typographical errors, errors in format,
errors in_consistency, or grammatical errors. Public notice of any revisions
must be posted on the website of the commission. The revision may be
subject to challenge by any person for a period of thirty days after posting.
The revision may be challenged only on grounds that the revision results in a
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material change to a rule. A challenge must be made in writing, and delivered

to the commission, before the end of the notice period. If no challenge is.
made, the revision will take effect without further action. If the revision is

challenged, the revision may not take effect without the approval of the
commission.

ARTICLE IX - OVERSIGHT, DISPUTE RESOLUTION, AND ENFORCEMENT

1

[

Oversight.

a.

b.

Each party state shall enforce this compact and take all actions necessary
and appropriate to effectuate this compact's purposes and intent.

The commission is entitled to receive service of process in any proceeding.
that may affect the powers, responsibilities, or actions of the commission,
and has standing to intervene in such a proceeding for all purposes. Failure
to provide service of process to the commission renders a judgment or order
void as to the commission, this compact, or promulgated rules.

Default, technical assistance, and termination.

a.

b.
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If the commission determines that a party state has defaulted in the
performance of its obligations or responsibilities under this compact or the
promulgated rules, the commission shall:

(1) Provide written notice to the defaulting state and other party states of the
nature of the default, the proposed means of curing the default and/or
any other action to be taken by the commission; and

(2) Provide remedial training and specific technical assistance regarding the
default.

If a state in default fails to cure the default, the defaulting state's
membership in this compact may be terminated upon an affirmative vote of
a_majority of the administrators, and all rights, privileges, and benefits
conferred by this compact may be terminated on the effective date of
termination. A cure of the default does not relieve the offending state of
obligations or liabilities incurred during the period of default.

Termination of membership in this compact must be imposed only after all
other means of securing compliance have been exhausted. Notice of intent
to suspend or terminate must be given by the commission to the governor of
the defaulting state and to the executive officer of the defaulting state's

licensing board, the defaulting state's licensing board, and each of the party
states.

A state whose membership in this compact has been terminated is
responsible for all assessments, obligations, and liabilities incurred through

the effective date of termination, including obligations that extend beyond
the effective date of termination.

The commission may not bear any costs related to a state that is found to be
in_default or whose membership in this compact has been terminated,

unless agreed upon in writing between the commission and the defaulting
state.



Chapter 288 Occupations and Professions

3.

>

|_\

[

f. The defaulting state may appeal the action of the commission by

petitioning the United States district court for the District of Columbia or the
federal district in which the commission has its principal offices. The
prevailing party must be awarded all costs of such litigation, including
reasonable attorneys' fees.

Dispute resolution.

a. Upon request by a party state, the commission_shall attempt to resolve
disputes related to the compact that arise among party states and
between party and nonparty states.

The commission shall promulgate a rule providing for both mediation and
binding dispute resolution for disputes, as appropriate.

If the commission cannot resolve disputes among party states arising
under this compact:

(1) The party states may submit the issues in dispute to an arbitration
panel, which will be comprised of individuals appointed by the compact
administrator in each of the affected party states and an individual
mutually agreed upon by the compact administrators of all the party
states involved in the dispute.

(2) The decision of a majority of the arbitrators is final and binding.

Enforcement.

(=
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a. The commission, in the reasonable exercise of its discretion, shall enforce
the provisions and rules of this compact.

b. By majority vote, the commission may initiate legal action in the United
States district court for the District of Columbia or the federal district in_
which the commission has its principal offices against a party state that is
in default to enforce compliance with the provisions of this compact and its
promulgated rules and bylaws. The relief sought may include both
injunctive relief and damages. If judicial enforcement is necessary, the
prevailing party must be awarded all costs of such litigation, including
reasonable attorneys' fees.

The remedies herein are not the exclusive remedies of the commission.

The commission may pursue any other remedies available under federal
or state law.

[©

ARTICLE X - EFFECTIVE DATE, WITHDRAWAL, AND AMENDMENT

. This compact comes into limited effect at such time as this compact has been

enacted into law in ten party states for the sole purpose of establishing and.
convening the commission to adopt rules relating to its operation and the
advanced practice registered nurse uniform licensure requirements.

On the date of the commission's adoption of the advanced practice registered
nurse uniform licensure requirements, all remaining provisions of this
compact, and rules adopted by the commission, come into full force and effect
in all party states.
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3. Any state that joins this compact after the commission's initial adoption of the
advanced practice registered nurse uniform licensure requirements are
subject to all rules that have been previously adopted by the commission.

>

Any party state may withdraw from this compact by enacting a statute
repealing the same. A party state's withdrawal does not take effect until six_
months after enactment of the repealing statute.

o

A party state's withdrawal or termination does not affect the continuing
requirement of the withdrawing or terminated state's licensing board to report

adverse actions and significant investigations occurring before the effective
date of such withdrawal or termination.

o

This compact may not be construed to invalidate or prevent any advanced
practice registered nurse licensure agreement or other cooperative
arrangement between a party state and a nonparty state that does not conflict
with the provisions of this compact.

I~

This compact may be amended by the party states. An amendment to this
compact does not become effective and binding upon any party state until it is
enacted into the laws of all party states.

[

Representatives of nonparty states to this compact must be invited to
participate in the activities of the commission, on a nonvoting basis, before the
adoption of this compact by all states.

ARTICLE XI - CONSTRUCTION AND SEVERABILITY

This compact must be liberally construed so as to effectuate the purposes of this
compact. The provisions of this compact are severable, and if any phrase, clause
sentence, or provision of this compact is declared to be contrary to the constitution of
any party state or of the United States, or if the applicability thereof to any
government, agency, person, or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any government, agency.
person, or circumstance is not affected thereby. If this compact is held to be contrary
to the constitution of any party state, this compact remains in full force and effect as
to the remaining party states and in full force and effect as to the party state affected

as to all severable matters.
Approved April 14, 2017

Filed April 17, 2017
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CHAPTER 289

HOUSE BILL NO. 1289

(Representative Keiser)

AN ACT to amend and reenact subsection 1 of section 23-34-04 and section
43-17-31 of the North Dakota Century Code, relating to grounds for disciplinary
action by the medical board.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 23-34-04 of the North Dakota
Century Code is amended and reenacted as follows:

1.

A peer review organization shall report to an investigative panel of the North
Dakota board of medicine any information that indicates a probable violation
of subseetion4:-5;46,-or4Fsubdivision d, e, p, or q of subsection 1 of section
43-17-31.

SECTION 2. AMENDMENT. Section 43-17-31 of the North Dakota Century Code
is amended and reenacted as follows:

43-17-31. Grounds for disciplinary action.

1

+

Disciplinary action may be imposed against a physician upon any of the
following grounds:

a.
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The use of any false, fraudulent, or forged statement or document, or the
use of any fraudulent, deceitful, dishonest, or immoral practice, in
connection with any of the licensing requirements.

The making of false or misleading statements about the physician's skill or
the efficacy of any medicine, treatment, or remedy.

The conviction of any misdemeanor determined by the board to have a
direct bearing upon a person's ability to serve the public as a practitioner
of medicine or any felony. A license may not be withheld contrary to the
provisions of chapter 12.1-33.

Habitual use of alcohol or drugs.

Physical or mental disability materially affecting the ability to perform the
duties of a physician in a competent manner.

The performance of any dishonorable, unethical, or unprofessional
conduct likely to deceive, defraud, or harm the public.

Obtaining any fee by fraud, deceit, or misrepresentation.

Aiding or abetting the practice of medicine by an unlicensed, incompetent,
or impaired person.
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The violation of any provision of a medical practice act or the rules and
regulations of the board, or any action, stipulation, condition, or agreement
imposed by the board or its investigative panels.

The practice of medicine under a false or assumed name.

The advertising for the practice of medicine in an untrue or deceptive
manner.

The representation to a patient that a manifestly incurable condition,
sickness, disease, or injury can be cured.

The willful or negligent violation of the confidentiality between physician
and patient, except as required by law.

The failure of a doctor of osteopathy to designate that person's school of
practice in the professional use of that person's name by such terms as
"osteopathic physician and surgeon", "doctor of osteopathy", "D.O.", or
similar terms.

Gross negligence in the practice of medicine.

Sexual abuse, misconduct, or exploitation related to the licensee's practice
of medicine.

The prescription, sale, administration, distribution, or gift of any drug
legally classified as a controlled substance or as an addictive or
dangerous drug for other than medically accepted therapeutic purposes.

The payment or receipt, directly or indirectly, of any fee, commission,
rebate, or other compensation for medical services not actually or
personally rendered, or for patient referrals; this prohibition does not affect
the lawful distributions of professional partnerships, corporations, limited
liability companies, or associations.

The failure to comply with the reporting requirements of section
43-17.1-05.1.

The failure to transfer medical records to another physician or to supply
copies of those records to the patient or to the patient's representative
when requested to do so by the patient or the patient's designated
representative, except if the disclosure is otherwise limited or prohibited by
law. A reasonable charge for record copies may be assessed.

A continued pattern of inappropriate care as a physician, including
unnecessary surgery.

The use of any false, fraudulent, or deceptive statement in any document
connected with the practice of medicine.

The prescribing, selling, administering, distributing, or giving to oneself or
to one's spouse or child any drug legally classified as a controlled
substance or recognized as an addictive or dangerous drug.
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The violation of any state or federal statute or regulation relating to
controlled substances.

&
<

The imposition by another state or jurisdiction of disciplinary action against
a license or other authorization to practice medicine based upon acts or
conduct by the physician that would constitute grounds for disciplinary
action as set forth in this section. A certified copy of the record of the
action taken by the other state or jurisdiction is conclusive evidence of that
action.

z. The lack of appropriate documentation in medical records for diagnosis,
testing, and treatment of patients.

The failure to properly monitor a physician assistant, a fluoroscopy
technologist, or an emergency medical technician.

ES'fsT’
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The failure to furnish the board or the investigative panel, their
investigators, or representatives information legally requested by the board
or the investigative panel.

29- cc. The performance of an abortion on a pregnant woman prior to determining
if the unborn child the pregnant woman is carrying has a detectable
heartbeat, as provided in subsection 1 of section 14-02.1-05.1.

dd. Noncompliance with the physician health program established under
chapter 43-17.3.

2. The board shall keep a record of all of its proceedings in the matter of
suspending, revoking, or refusing licenses together with the evidence offered.

Approved March 22, 2017
Filed March 23, 2017
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CHAPTER 290

HOUSE BILL NO. 1306

(Representatives Beadle, Boschee, Kading, Vetter)
(Senators Meyer, Roers)

AN ACT to amend and reenact section 43-23-02 of the North Dakota Century Code,
relating to the real estate commission; and to provide for application.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-23-02 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-02. Commission - Term - Duties - Records.

The governor shall appoint each member of the commission for a term of five
years. Terms must be staggered so the term of one member expires each year. At the
expiration of the term of any member of the commission, the governor shall appoint a
successor for a term of five years. A commissioner may not serve more than two
consecutive five-year terms. In the event of a vacancy on the commission for any
reason the governor shall appoint a member for the unexpired term of that member.

A majority of the commission, in a duly assembled meeting, may perform and
exercise all of the duties and powers devolving on the commission. The commission
may submit a biennial report to the governor and the secretary of state in accordance
with section 54-06-04.

The commission shall adopt a seal with North Dakota real estate commission
engraved on the seal, by which it shall authenticate its proceedings. Copies of all
records and papers in the office of the commission, duly certified and authenticated
by the seal of such commission, must be received in evidence in all courts equally
and with like effect as the original.

SECTION 2. APPLICATION. This Act applies to state real estate commission
appointments of members which take place after July 31, 2017. This Act does not
invalidate the current term of a member serving on the commission on August 1,
2017.

Approved March 22, 2017
Filed March 23, 2017



Chapter 291 Occupations and Professions

CHAPTER 291

HOUSE BILL NO. 1157

(Representatives B. Koppelman, D. Anderson, Roers Jones, Schneider)
(Senators Grabinger, Kreun, J. Lee)

AN ACT to create and enact a new chapter to title 43 of the North Dakota Century
Code, relating to the physical therapy licensure compact.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new chapter to title 43 of the North Dakota Century Code is
created and enacted as follows:

ARTICLE | - PURPOSE

The purpose of this compact is to facilitate interstate practice of physical therapy
with the goal of improving public access to physical therapy services. The practice of
physical therapy occurs in the state where the patient or client is located at the time of
the patient or client encounter. The compact preserves the regulatory authority of

states to protect public health and safety through the current system of state
licensure.

This compact is designed to achieve the following objectives:

1. Increase public access to physical therapy services by providing for the
mutual recognition of other member state licenses;

2. Enhance the states' ability to protect the public's health and safety;

3. Encourage the cooperation of member states in regulating multistate physical
therapy practice;

4. Support spouses of relocating military members;

5. Enhance the exchange of licensure, investigative, and disciplinary information
between member states; and

6. Allow a remote state to hold a provider of services with a compact privilege in

that state accountable to that state's practice standards.
ARTICLE Il - DEFINITIONS

As used in this compact, and except as otherwise provided, the following
definitions apply:

1. "Active duty military" means full-time duty status in the active uniformed_
service of the United States, including members of the National Guard and
Reserve on active duty orders pursuant to 10 U.S.C. sections 1209 and 1211.
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"Adverse action" means disciplinary action taken by a physical therapy

licensing board based upon misconduct, unacceptable performance, or a
combination of both.

'"Alternative program" means a nondisciplinary monitoring or practice
remediation process approved by a physical therapy licensing board. This
includes substance abuse issues.

"Compact privilege" means the authorization granted by a remote state to
allow a licensee from another member state to practice as a physical therapist
or work as a physical therapist assistant in the remote state under its laws and
rules. The practice of physical therapy occurs in the member state where the
patient or client is located at the time of the patient or client encounter.
"Continuing competence" means a requirement, as a condition of license
renewal, to provide evidence of participation in, or completion of, educational
and professional activities relevant to practice or area of work.

"Data system" means a repository of information about licensees, including
examination, licensure, investigative, compact privilege, and adverse action.
"Encumbered license" means a license that a physical therapy licensing board
has limited in any way.

"Executive board" means a group of directors elected or appointed to act on
behalf of, and within the powers granted to them by, the commission.

'Home state" means the member state that is the licensee's primary state of
residence.

"Investigative information" means information, records, and documents

received or generated by a physical therapy licensing board pursuant to an.
investigation.

11. "Jurisprudence requirement” means the assessment of an individual's

knowledge of the laws and rules governing the practice of physical therapy in
a state.

12. '"Licensee" means an individual who currently holds an authorization from the

state to practice as a physical therapist or to work as a physical therapist
assistant.

'Member state" means a state that has enacted the compact.

'Party state” means any member state in which a licensee holds a current
license or compact privilege or is applying for a license or compact privilege.

15. "Physical therapist" means an individual who is licensed by a state to practice

physical therapy.

16. "Physical therapist assistant” means an individual who is licensed or certified

by a state and who assists the physical therapist in selected components of
physical therapy.
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17.

'Physical therapy", "physical therapy practice", and "the practice of physical
therapy" mean the care and services provided by or under the direction and
supervision of a licensed physical therapist.

18. "Physical therapy compact commission" or "commission" means the national

administrative body whose membership consists of all states that have
enacted the compact.

19. "Physical therapy licensing board" or "licensing board" means the agency of a

state that is responsible for the licensing and regulation of physical therapists
and physical therapist assistants.

20. "Remote state" means a member state other than the home state, where a

licensee is exercising or seeking to exercise the compact privilege.

. "Rule" means a regulation, principle, or directive promulgated by the

commission which has the force of law.

22. "State" means any state, commonwealth, district, or territory of the United.

|_\
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States of America that regulates the practice of physical therapy.
ARTICLE Ill - STATE PARTICIPATION IN THE COMPACT

. To participate in the compact, a state must:

a. Participate fully in the commission's data system, including using the
commission's unique identifier as defined in rules;

b. Have a mechanism in place for receiving and investigating complaints
about licensees;

[©

Notify the commission, in compliance with the terms of the compact and
rules, of any adverse action or the availability of investigative information
regarding a licensee;

=

Fully implement a criminal background check requirement, within a time
frame established by rule, by receiving the results of the federal bureau of
investigation record search on criminal background checks and use the
results in making licensure decisions in accordance with subsection 2;

[©

Comply with the rules of the commission;

f. Utilize a recognized national examination as a requirement for licensure
pursuant to the rules of the commission; and

g. Have continuing competence requirements as a condition for license
renewal.

Upon adoption of this statute, the member state may obtain biometric-based
information from each physical therapy licensure applicant and submit this

information to the federal bureau of investigation for a criminal background
check in accordance with 28 U.S.C. section 534 and 42 U.S.C. section 14616.

A member state shall grant the compact privilege to a licensee holding a valid
unencumbered license in another member state in accordance with the terms

of the compact and rules.
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Member states may charge a fee for granting a compact privilege.
ARTICLE IV - COMPACT PRIVILEGE

To exercise the compact privilege under the terms and provisions of the
compact, the licensee shall:

Hold a license in the home state;

[

b. Have no encumbrance on any state license;

[©

Be eligible for a compact privilege in any member state in accordance with
subsections 4, 7, and 8;

[

Have not had any adverse action against any license or compact privilege
within the previous two years;

[©

Notify the commission the licensee is seeking the compact privilege within
a remote state;

[l

Pay any applicable fees, including any state fee, for the compact privilege;

g. Meet any jurisprudence requirements established by the remote state in
which the licensee is seeking a compact privilege; and

h. Report to the commission adverse action taken by any nonmember state
within thirty days from the date the adverse action is taken.

The compact privilege is valid until the expiration date of the home license.
The licensee must comply with the requirements of subsection 1 to maintain
the compact privilege in the remote state.

A licensee providing physical therapy in a remote state under the compact
privilege shall function within the laws and regulations of the remote state.

A licensee providing physical therapy in a remote state is subject to that
state's regulatory authority. A remote state may, in accordance with due_
process and that state's laws, remove a licensee's compact privilege in the.
remote state for a specific period of time, impose fines, or take any other
necessary actions to protect the health and safety of its citizens. The licensee
is not eligible for a compact privilege in any state until the specific time for
removal has passed and all fines are paid.

If a home state license is encumbered, the licensee loses the compact
privilege in any remote state until the following occur:

a. The home state license is no longer encumbered; and

b. Two years have elapsed from the date of the adverse action.

Once an encumbered license in the home state is restored to good standing,
the licensee shall meet the requirements of subsection 1 to obtain a compact
privilege in any remote state.

If a licensee's compact privilege in any remote state is removed, the individual
loses the compact privilege in any remote state until the following occur:
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a. The specific period of time for which the compact privilege was removed
has ended;

b. All fines have been paid; and
c. Two years have elapsed from the date of the adverse action.

Once the requirements of subsection 7 have been met, the licensee shall
meet the requirements in subsection 1 to obtain a compact privilege in a
remote state.

ARTICLE V - ACTIVE DUTY MILITARY PERSONNEL OR THEIR SPOUSES

A licensee who is active duty military or is the spouse of an individual who is
active duty military may designate one of the following as the home state:

(ST U
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Home of record;

Permanent change of station; or

State of current residence if it is different from the permanent change of
station state or home of record.

ARTICLE VI - ADVERSE ACTIONS

. A home state has the exclusive power to impose adverse action against a

license issued by the home state.

A home state may take adverse action based on the investigative information

of a remote state, if the home state follows its own procedures for imposing
adverse action.

This compact does not override a member state's decision that participation in
an alternative program may be used in lieu of adverse action and that such
participation must remain nonpublic if required by the member state's laws.
Member states shall require licensees who enter any alternative programs in
lieu of discipline to agree not to practice in any other member state during the

term of the alternative program without prior authorization from such other
member state.

Any member state may investigate actual or alleged violations of the statutes
and rules authorizing the practice of physical therapy in any other member
state in which a physical therapist or physical therapist assistant holds a_
license or compact privilege.

A remote state may:

a. Take adverse actions as set forth in subsection 4 of article 1V against a
licensee's compact privilege in the state;

b. Issue subpoenas for both hearings and investigations which require the
attendance and testimony of witnesses, and the production of evidence.
Subpoenas issued by a physical therapy licensing board in a party state
for the attendance and testimony of witnesses, or the production of
evidence from another party state, must be enforced in the latter state by
any court of competent jurisdiction, according to the practice and
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procedure of that court applicable to subpoenas issued in proceedings
pending before it. The issuing authority shall pay any witness fees, travel

expenses, mileage, and other fees required by the service statutes of the
state where the witnesses or evidence are located; and

c. If otherwise permitted by state law, recover from the licensee the costs of
investigations and disposition of cases resulting from any adverse action
taken against that licensee.

Joint investigations.

a. In addition to the authority granted to a member state by its respective_
physical therapy practice act or other applicable state law, a member state

may participate with other member states in joint investigations of
licensees.

b. Member states shall share any investigative, litigation, or compliance
materials in furtherance of any joint or individual investigation initiated
under the compact.

ARTICLE VIl - ESTABLISHMENT OF THE PHYSICAL
THERAPY COMPACT COMMISSION

. The compact member states hereby create and establish a joint public agency

known as the physical therapy compact commission:

[

The commission is an instrumentality of the compact states.

b. Venue is proper and judicial proceedings by or against the commission
must be brought solely and exclusively in a court of competent jurisdiction
where the principal office of the commission is located. The commission
may waive venue and jurisdictional defenses to the extent it adopts or
consents to participate in alternative dispute resolution proceedings.

c. This compact may not be construed to be a waiver of sovereign immunity.
Membership, voting, and meetings.

a. Each member state is limited to one delegate selected by that member
state's licensing board.

b. The delegate must be a current member of the licensing board, who is a

physical therapist, physical therapist assistant, public member, or the
board administrator.

[©

Any delegate may be removed or suspended from office as provided by
the law of the state from which the delegate is appointed.

(=

The member state board shall fill any vacancy occurring in the
commission.

[©

Each delegate is entitled to one vote with regard to the promulgation of
rules and creation of bylaws and shall otherwise have an opportunity to
participate in the business and affairs of the commission.
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g.

A delegate shall vote in person or by such other means as provided in the
bylaws. The bylaws may provide for delegates' participation in meetings by
telephone or other means of communication.

The commission shall meet at least once during each calendar year.
Additional meetings must be held as set forth in the bylaws.

3. The commission shall have the following powers and duties:

(SR

[©

d.

e.

f.

g.
h.

i

k.

m.
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Establish the fiscal year of the commission;
Establish bylaws:;
Maintain its financial records in accordance with the bylaws;

Meet and take such actions as are consistent with the provisions of this
compact and the bylaws;

Promulgate uniform rules to facilitate and coordinate implementation and
administration of this compact. The rules have the force and effect of law.
and are binding in all member states;

Bring and prosecute legal proceedings or actions in the name of the
commission, provided the standing of any state physical therapy licensing
board to sue or be sued under applicable law may not be affected;

Purchase and maintain insurance and bonds;

Borrow, accept, or contract for services of personnel, including employees
of a member state;

Hire employees; elect or appoint officers; fix compensation; define duties;
grant such individuals appropriate authority to carry out the purposes of
the compact; and to establish the commission's personnel policies and
programs relating to conflicts of interest, qualifications of personnel, and
other related personnel matters;

Accept any and all appropriate donations and grants of money, equipment,
supplies, materials, and services, and to receive, utilize, and dispose of
the same, provided that at all times the commission shall avoid any
appearance of impropriety or conflict of interest;

Lease, purchase, accept appropriate gifts or donations of, or otherwise to
own, hold, improve, or use, any property, real, personal, or mixed,
provided that at all times the commission shall avoid any appearance of
impropriety;

Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property real, personal, or mixed;

Establish a budget and make expenditures;
Borrow money;

Appoint committees, including standing committees comprised of
members, state regulators, state legislators or their representatives, and
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consumer representatives, and such other interested persons as may be
designated in this compact and the bylaws;

p. Provide and receive information from, and cooperate with, law

enforcement agencies;

g. Establish and elect an executive board; and

r. Perform such other functions as may be necessary or appropriate to

achieve the purposes of this compact consistent with the state regulation
of physical therapy licensure and practice.

The executive board may act on behalf of the commission according to the
terms of this compact:

a. The executive board must be comprised of nine members:

(1) Seven voting members who are elected by the commission from the
current membership of the commission;

(2) One ex_officio, nonvoting member from the recognized national
physical therapy professional association; and

(3) One ex officio, nonvoting member from the recognized membership
organization of the physical therapy licensing boards.

b. The ex officio members are selected by their respective organizations.

c. The commission may remove any member of the executive board as
provided in bylaws.

d. The executive board shall meet at least annually.

e. The executive board shall:

(1) Recommend to the entire commission changes to the rules or bylaws
changes to this compact legislation, fees paid by compact member
states such as annual dues, and any commission compact fee charged
to licensees for the compact privilege;

(2) Ensure _compact administration services are appropriately provided
contractual or otherwise;

(3) Prepare and recommend the budget;

(4) Maintain financial records on behalf of the commission;

(5) Monitor _compact compliance of member states and provide

compliance reports to the commission;
(6) Establish additional committees as necessary; and
(7) Other duties as provided in rules or bylaws.
Meetings of the commission.



Chapter 291 Occupations and Professions

a. All meetings are open to the public, and public notice of meetings must be

given in the same manner as required under the rulemaking provisions in
article IX.

b. The commission or the executive board or other committees of the
commission _may convene in a closed, nonpublic meeting if the
commission or executive board or other committees of the commission
must discuss:

(1) Noncompliance of a member state with its obligations under the
compact;

(2) The employment, compensation, discipline, or other matters, practices,
or procedures related to specific employees or other matters related to
the commission's internal personnel practices and procedures;

(3) Current, threatened, or reasonably anticipated litigation;

(4) Negotiation of contracts for the purchase, lease, or sale of goods,
services, or real estate;

(5) Accusing any person of a crime or formally censuring any person;

(6) Disclosure of trade secrets or commercial or financial information that
is privileged or confidential;

(7) Disclosure of information of a personal nature if disclosure would
constitute a clearly unwarranted invasion of personal privacy;

(8) Disclosure of investigative records compiled for law enforcement
purposes;

(9) Disclosure of information related to any investigative reports prepared
by or on behalf of or for use of the commission or other committee
charged with responsibility of investigation or determination of
compliance issues pursuant to the compact; or

(10) Matters specifically exempted from disclosure by federal or member
state statute.

c. If a meeting, or portion of a meeting, is closed pursuant to this provision
the commission's legal counsel or designee shall certify that the meeting.
may be closed and shall reference each relevant exempting provision.

d. The commission shall keep minutes that fully and clearly describe all
matters discussed in a meeting and shall provide a full and accurate
summary of actions taken, and the reasons therefore, including a
description of the views expressed. All documents considered in
connection with an action must be identified in such minutes. All minutes
and documents of a closed meeting must remain under seal, subject to
release by a majority vote of the commission or order of a court of
competent jurisdiction.

6. Financing of the commission.
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The commission_shall pay, or provide for the payment of, the reasonable
expenses of its establishment, organization, and ongoing activities.

The commission may accept any and all appropriate revenue sources,

donations, and grants of money, equipment, supplies, materials, and
services.

The commission may levy on and collect an annual assessment from each
member state or impose fees on other parties to cover the cost of the.
operations and activities of the commission and its staff, which must be in
a total amount sufficient to cover its annual budget as approved each year
for which revenue is not provided by other sources. The aggregate annual
assessment _amount must be allocated based upon a formula to be
determined by the commission, which shall promulgate a rule binding
upon all member states.

The commission may not incur obligations of any kind before securing the
funds adequate to meet the same, nor may the commission pledge the

credit of any of the member states, except by and with the authority of the
member state.

The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission are
subject to the audit and accounting procedures established under its
bylaws. However, all receipts and disbursements of funds handled by the
commission _must be audited yearly by a certified or licensed public
accountant, and the report of the audit must be included in and become
part of the annual report of the commission.

7. Qualified immunity, defense, and indemnification.

a.

b.

The members, officers, executive director, employees, and representatives
of the commission are immune from suit and liability, either personally or in
their official capacity, for any claim for damage to or loss of property or
personal injury or other civil liability caused by or arising out of any actual
or alleged act, error, or omission that occurred, or that the person against
whom the claim is made had a reasonable basis for believing occurred
within the scope of commission employment, duties, or responsibilities,
provided that nothing in this subdivision may be construed to protect any
such person from suit or liability for any damage, loss, injury, or liability.
caused by the intentional, willful, or wanton misconduct of that person.

The commission shall defend any member, officer, executive director,
employee, or representative of the commission in any civil action seeking
to impose liability arising out of any actual or alleged act, error, or omission
that occurred within the scope of commission employment, duties, or
responsibilities, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of commission
employment, duties, or responsibilities, provided this subdivision may not
be construed to prohibit that person from retaining that person's own
counsel, and provided further, that the actual or alleged act, error, or

omission did not result from that person's intentional, willful, or wanton
misconduct.
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c. The commission shall indemnify and hold harmless any member, officer,
executive director, employee, or representative of the commission for the
amount of any settlement or judgment obtained against that person arising
out of any actual or alleged act, error, or omission that occurred within the
scope of commission employment, duties, or responsibilities, or that such
person had a reasonable basis for believing occurred within the scope of
commission employment, duties, or responsibilities, provided that the
actual or alleged act, error, or omission did not result from the intentional,
willful, or wanton misconduct of that person.

ARTICLE VIl - DATA SYSTEM

The commission shall provide for the development, maintenance, and

utilization of a coordinated database and reporting system containing

licensure, adverse action, and investigative information on all licensed
individuals in member states.

Notwithstanding any other provision of state law to the contrary, a member.
state shall submit a uniform data set to the data system on all individuals to.
whom this compact is applicable as required by the rules of the commission,
including:

a. ldentifying information:;

b. Licensure data;

c. Adverse actions against a license or compact privilege;

d. Nonconfidential information related to alternative program participation;

e. Any denial of application for licensure, and the reason for such denial; and

f. Other information that may facilitate the administration of this compact, as
determined by the rules of the commission.

Investigative information pertaining to a licensee in any member state will only
be available to other party states.

The commission promptly shall notify all member states of any adverse action
taken against a licensee or an individual applying for a license. Adverse action

information pertaining to a licensee in any member state is available to any
other member state.

Member states contributing information to the data system may designate
information that may not be shared with the public without the express
permission of the contributing state.

Any information submitted to the data system that is subsequently required to
be expunged by the laws of the member state contributing the information
must be removed from the data system.

ARTICLE IX - RULEMAKING

. The commission shall exercise its rulemaking powers pursuant to the criteria

set forth in this article and the rules adopted under this article. Rules and
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amendments become binding as of the date specified in each rule or
amendment.

If a majority of the legislatures of the member states reject a rule, by
enactment of a statute or resolution in the same manner used to adopt the
compact within four years of the date of adoption of the rule, then such rule
has no further force and effect in any member state.

Rules or amendments to the rules must be adopted at a regular or special.
meeting of the commission.

Before promulgation and adoption of a final rule or rules by the commission
and at least thirty days in advance of the meeting at which the rule will be
considered and voted upon, the commission shall file a notice of proposed
rulemaking:

a. On the website of the commission or other publicly accessible platform;
and

b. On the website of each member state physical therapy licensing board or
other publicly accessible platform or the publication in which each state
would otherwise publish proposed rules.

The notice of proposed rulemaking must include:

a. The proposed time, date, and location of the meeting in which the rule will
be considered and voted upon;

b. The text of the proposed rule or amendment and the reason for the
proposed rule;

c. Arequest for comments on the proposed rule from any interested persons;
and
d. The manner in which interested persons may submit notice to the

commission of the interested persons' intentions to attend the public_
hearing and any written comments.

Before adoption of a proposed rule, the commission shall allow persons to
submit written data, facts, opinions, and arguments, which must be made
available to the public.

The commission shall grant an opportunity for a public hearing before it
adopts a rule or amendment if a hearing is requested by:

a. At least twenty-five persons:

b. A state or federal governmental subdivision or agency; or

c. An association having at least twenty-five members.

If a hearing is held on the proposed rule or amendment, the commission shall
publish the place, time, and date of the scheduled public hearing. If the

hearing is held via electronic means, the commission shall publish the
mechanism for access to the electronic hearing.
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a. All persons wishing to be heard at the hearing shall notify the executive
director of the commission or other designated member in writing of their
desire to appear and testify at the hearing not less than five business days
before the scheduled date of the hearing.

=2

Hearings must be conducted in a manner providing each person who
wishes to comment a fair and reasonable opportunity to comment orally or
in writing.

[©

All hearings must be recorded. A copy of the recording must be made.
available on request.

[

This section may not be construed as requiring a separate hearing on
each rule. Rules may be grouped for the convenience of the commission
at hearings required by this section.

Following the scheduled hearing date, or by the close of business on the

scheduled hearing date if the hearing was not held, the commission_shall
consider all written and oral comments received.

10. If written notice of intent to attend the public hearing by interested parties is

not received, the commission may proceed with promulgation of the proposed
rule without a public hearing.

11. By majority vote of all members, the commission shall take final action on the

proposed rule and shall determine the effective date of the rule, if any, based
on the rulemaking record and the full text of the rule.

12. Upon determination that an emergency exists, the commission may consider

and adopt an emergency rule without prior notice, opportunity for comment, or
hearing, provided that the usual rulemaking procedures provided in the
compact and in this section must be retroactively applied to the rule as soon
as reasonably possible, in no event later than ninety days after the effective
date of the rule. For the purposes of this provision, an emergency rule is one.
that must be adopted immediately in order to:

[

Meet an imminent threat to public health, safety, or welfare;

b. Prevent a loss of commission or member state funds;

[©

Meet a deadline for the promulgation of an administrative rule that is
established by federal law or rule; or

(=

Protect public health and safety.

The commission or an authorized committee of the commission may direct

revisions to a previously adopted rule or amendment for purposes of
correcting typographical errors, errors in format, errors in consistency, or
grammatical errors. Public notice of any revisions must be posted on the
website of the commission. The revision is subject to challenge by any person
for a period of thirty days after posting. The revision may be challenged only
on grounds the revision results in a material change to a rule. A challenge
must be made in writing, and delivered to the chair of the commission before
the end of the notice period. If a challenge is not made, the revision takes.
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effect without further action. If the revision is challenged, the revision may not

take effect without the approval of the commission.
ARTICLE X - OVERSIGHT, DISPUTE RESOLUTION, AND ENFORCEMENT

1. Oversight.

a.

b.

C.

The executive, legislative, and judicial branches of state government in
each member state shall enforce this compact and take all actions
necessary and appropriate to effectuate the compact's purposes and
intent. The provisions of this compact and the rules promulgated under this
compact have standing as statutory law.

All courts shall take judicial notice of the compact and the rules in any
judicial or administrative proceeding in a member state pertaining to the
subject matter of this compact which may affect the powers,
responsibilities, or actions of the commission.

The commission is entitled to receive service of process in any such
proceeding, and has standing to intervene in such a proceeding for all
purposes. Failure to provide service of process to the commission renders
a_judgment or order void as to the commission, this compact, or

romulgated rules.

2. Default, technical assistance, and termination.

a.

b.

[©
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If the commission_determines that a member state has defaulted in the

performance of its obligations or responsibilities under this compact or the
promulgated rules, the commission shall:

(1) Provide written notice to the defaulting state and other member states
of the nature of the default, the proposed means of curing the default,
and any other action to be taken by the commission; and

(2) Provide remedial training and specific technical assistance regarding
the default.

If a state in default fails to cure the default, the defaulting state may be.
terminated from the compact upon an affirmative vote of a majority of the
member states, and all rights, privileges, and benefits conferred by this
compact may be terminated on the effective date of termination. A cure of
the default does not relieve the offending state of obligations or liabilities
incurred during the period of default.

Termination of membership in the compact must be imposed only after all
other means of securing compliance have been exhausted. Notice of
intent to suspend or terminate must be given by the commission to the
governor, the majority and minority leaders of the defaulting state's
legislature, and each of the member states.

A state that has been terminated is responsible for all assessments,
obligations, and liabilities incurred through the effective date of

termination, including obligations that extend beyond the effective date of
termination.
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e.

f.

The commission_ may not bear any costs related to a state that is found to
be in default or that has been terminated from the compact, unless agreed
upon in writing between the commission and the defaulting state.

The defaulting state may appeal the action of the commission by
petitioning the United States district court for the District of Columbia or the
federal district where the commission has its principal offices. The
prevailing member must be awarded all costs of such litigation, including
reasonable attorney's fees.

3. Dispute resolution.

a.

b.

Upon request by a member state, the commission shall attempt to resolve

disputes related to the compact which arise among member states and
between member and nonmember states.

The commission shall promulgate a rule providing for both mediation and
binding dispute resolution for disputes as appropriate.

4. Enforcement.

a.

b.

C.

The commission, in the reasonable exercise of its discretion, shall enforce
the provisions and rules of this compact.

By majority vote, the commission may initiate legal action in the United
States district court for the District of Columbia or the federal district where

the commission has its principal offices against a member state in default
to enforce compliance with the provisions of the compact and its
promulgated rules and bylaws. The relief sought may include both
injunctive relief and damages. If judicial enforcement is necessary, the
prevailing member must be awarded all costs of such litigation, including
reasonable attorney's fees.

The remedies herein are not the exclusive remedies of the commission.

The commission may pursue any other remedies available under federal
or state law.

ARTICLE XI - DATE OF IMPLEMENTATION OF THE INTERSTATE

COMMISSION FOR PHYSICAL THERAPY PRACTICE AND
ASSOCIATED RULES, WITHDRAWAL, AND AMENDMENT

1. The compact comes into effect on the date on which the compact statute is
enacted into law in the tenth member state. The provisions, which become.
effective at that time, are limited to the powers granted to the commission
relating to assembly and the promulgation of rules. Thereafter, the
commission_shall meet and exercise rulemaking powers necessary to the
implementation and administration of the compact.

2. Any state that joins the compact after the commission's initial adoption of the
rules is subject to the rules as they exist on the date on which the compact
becomes law in that state. Any rule that has been previously adopted by the

commission_has the full force and effect of law on the day the compact
becomes law in that state.

3. Any member state may withdraw from this compact by enacting a statute
repealing the same.
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a. A member state's withdrawal does not take effect until six months after
enactment of the repealing statute.

b. Withdrawal does not affect the continuing requirement of the withdrawing
state's physical therapy licensing board to comply with the investigative
and adverse action reporting requirements of this compact before the
effective date of withdrawal.

4. This compact may not be construed to invalidate or prevent any physical
therapy licensure agreement or other cooperative arrangement between a
member state and a nonmember_ state which does not conflict with the
provisions of this compact.

5. This compact may be amended by the member states. An amendment to this

compact may not become effective and binding upon any member state until it
is enacted into the laws of all member states.

ARTICLE XIl - CONSTRUCTION AND SEVERABILITY

This compact must be liberally construed so as to effectuate the purposes of the
compact. The provisions of this compact are severable and if any phrase, clause,
sentence, or provision of this compact is declared to be contrary to the constitution of
any party state or of the United States or the applicability thereof to any government,
agency, person, or circumstance is held invalid, the validity of the remainder of this
compact and the applicability of the remainder of this compact to any government,
agency, person, or circumstance is not affected thereby. If this compact is held
contrary to the constitution of any party state, the compact remains in full force and
effect as to the remaining party states and in full force and effect as to the party state
affected as to all severable matters.

Approved March 13, 2017
Filed March 13, 2017
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CHAPTER 292

HOUSE BILL NO. 1035

(Legislative Management)
(Health Services Committee)

AN ACT to amend and reenact sections 43-28.1-07 and 43-28.1-08 of the North
Dakota Century Code, relating to the dentist loan repayment program; to repeal
section 43-28.1-06 of the North Dakota Century Code, relating to breach of the
dentist loan repayment program; and to provide for application.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-28.1-07 of the North Dakota Century
Code is amended and reenacted as follows:

43-28.1-07. Release-from-eontraetContract obligation.

4. The state health council shall release—a—dentistfrom—the—dentist'stoan-

contract with a selected dentist. The contract must provide the state health.
council agrees to make payments of loan repayment funds to the selected
dentist, subject to the dentist meeting the requirements and limitations
established by the state health council under this chapter.

SECTION 2. AMENDMENT. Section 43-28.1-08 of the North Dakota Century
Code is amended and reenacted as follows:

43-28.1-08. Payment - Termination.

1. The state health council may not provide any loan repayment funds to a
dentist under this chapter until the dentist has practiced at least six months on
a full-time basis in the city or surrounding areas, or both, the state health
council has identified as having a defined need for dental services. Lean-
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2. Except as otherwise provided, the state health council shall make payments
under this chapter at the conclusion of each of the five twelve-month periods
of service during which the dentist met the qualifying terms of the contract.
The state health council may make a prorated payment under this chapter if
during the twelve-month period the dentist failed to meet the qualifying terms

of the contract.

Payments under this chapter terminate upon the earlier of completion of five
years as a participant in this loan repayment program or failure of the dentist
to meet the qualifying terms under the contract.

SECTION 3. REPEAL. Section 43-28.1-06 of the North Dakota Century Code is
repealed.

oo

SECTION 4. APPLICATION. In the case of a dental student loan repayment
contract under chapter 43-28.1 which was entered before the effective date of this
Act, the state health council and that dentist may amend the terms of the contract to
comply with this Act.

Approved March 21, 2017
Filed March 22, 2017
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CHAPTER 293

HOUSE BILL NO. 1093

(Industry, Business and Labor Committee)
(At the request of the State Board of Respiratory Care)

AN ACT to amend and reenact subsection 10 of section 43-42-01 and sections
43-42-03 and 43-42-05 of the North Dakota Century Code, relating to respiratory
care and polysomnographic licensure.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 10 of section 43-42-01 of the North
Dakota Century Code is amended and reenacted as follows:

10. "Respiratory care" means the health specialty involving the treatment,

management, control, and care of patients with deficiencies and abnormalities
of the eardierespiraterycardiopulmonary systems. Respiratory care is
implemented on an order from a licensed physician, certified nurse
practitioner, or physician's assistant and includes the use of medical gases, air
and oxygen administering apparatuses, environmental control systems,
humidification and aerosols, drugs and medications, apparatuses for
cardiorespiratory support and control, postural drainage, chest percussion and
vibration and breathing exercises, pulmonary rehabilitation, assistance with
cardiopulmonary resuscitation, maintenance of natural and artificial airways,
and insertion of artificial airways. The term also includes testing techniques to
assist in diagnosis, monitoring, treatment, and research, including the
measurement of cardiorespiratory volumes, pressures and flows, and the
drawing and analyzing of samples of arterial, capillary, and venous blood.

SECTION 2. AMENDMENT. Section 43-42-03 of the North Dakota Century Code
is amended and reenacted as follows:

43-42-03. Respiratory therapist and polysomnographic technologist
licensing - Fees.

1.

The board shall license as a registered respiratory therapist any applicant
whom the board determines to be qualified to perform the duties of a
registered respiratory therapist. In making this determination, the board shall
require evidence that the applicant has successfully completed a bona fide
respiratory care training program and has passed the registry examination.
The board shall establish fees not in excess of one hundred dollars for the
issuance and renewal of a registered respiratory therapist license.

The board shall license as a certified respiratory therapist any applicant whom
the board determines to be qualified to perform the duties of a certified
respiratory therapist. In making this determination, the board shall require
evidence that the applicant has successfully completed a bona fide respiratory
care training program and has passed the certification examination. The board
shall establish fees not in excess of ninety dollars for the issuance and
renewal of a certified respiratory therapist license.



Occupations and Professions Chapter 293

3. The board shall license as a registered polysomnographic technologist any
applicant whom the board determines to be qualified to perform the duties of a
registered polysomnographic technologist. In making this determination, the
board shall require evidence that the applicant has complied with the rules
adopted by the board under section 43-42-04.1. The board shall establish fees
not in excess of ninety dollars for issuance and for renewal of a registered
polysomnographic technologist license.

4. The board may assess a late fee not in excess of twenty-five dollars for all
license renewal applications that are postmarked after December thirty-first of
the year prior to the year of renewal.

5. The board shall refuse to license any applicant er, shall suspend or revoke

any license, or may fine, require additional education or appropriate treatment
for any licensee, after proper notice and a hearing, if the applicant or licensee:

a. Is not qualified or competent to perform the duties of a registered
respiratory therapist, a certified respiratory therapist, or a registered
polysomnographic technologist.

b. Has attempted to obtain or has obtained licensure under this chapter by
fraud or material misrepresentation.

c. Has been found by the board to have been grossly negligent as a
registered respiratory therapist, certified respiratory therapist, or registered
polysomnographic technologist.

d. Has engaged in conduct as a registered respiratory therapist, certified
respiratory therapist, or registered polysomnographic technologist which is
unethical, unprofessional, or detrimental to the health of the public.

e. Has failed to demonstrate satisfactory completion of such continuing
courses of study in respiratory care as the board may require.

f. Has been convicted or adjudged guilty of an offense, as defined by section
12.1-01-04, determined by the board to have a direct bearing upon that
individual's ability to practice respiratory care or polysomnography and is
not sufficiently rehabilitated as determined by the board in accordance with
section 12.1-33-02.1.

g. Is habitually drunk or is addicted to the use of a controlled substance as
defined in chapter 19-03.1.

h. Has been declared mentally incompetent by a court of competent
jurisdiction, and who has not thereafter been lawfully declared competent.

6. The board may impose a fee on any person subject to regulation under this
chapter to reimburse the board for all or part of the costs of administrative
actions resulting in disciplinary action, which are not reversed on appeal,
including the amount paid by the board for services from the office of
administrative hearings, attorney's fees, court costs, witness fees, staff time,
and other expenses.

7. Licenses issued under this chapter expire annually, but may be renewed upon
application to the board and payment of the annual renewal fee established by
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the board. Licenses which have expired, been suspended, or been revoked
may be renewed or reissued upon satisfaction of any conditions that may be
established by the board, and after payment of a fee established by the board.

The board shall require as a condition of renewal and relicensure that the
applicant demonstrate satisfactory completion of continuing courses of study
in respiratory care.

SECTION 3. AMENDMENT. Section 43-42-05 of the North Dakota Century Code
is amended and reenacted as follows:

43-42-05. Application of chapter.

1.

This chapter does not prohibit a person enrolled in a bona fide respiratory care
training program from performing those duties essential for completion of a
student's clinical service; provided, that the duties are performed under the
supervision or direction of a physician or registered respiratory therapist and
the person is identified as a "student respiratory therapist".

If examinations prepared by the national board for respiratory care are no
longer available or become unacceptable to the board, the board may
develop, approve, and use examinations for the licensure of registered
respiratory therapists and certified respiratory therapists.

This chapter does not prevent a licensed and qualified member of another
health care profession from performing any of the duties of a registered
respiratory therapist er, a certified respiratory therapist, or a reqgistered
polysomnographic technologist that are consistent with the accepted
standards of that person's profession, provided the person is not represented
as a registered respiratory therapist e, certified respiratory therapist, or

registered polysomnographic technologist.

This chapter does not prohibit self-care by a patient or the gratuitous care by a
friend or member of the family who does not represent or hold out to be a
registered or certified respiratory therapist.

This chapter does not prohibit a respiratery—therapistlicensee under this
chapter from performing advances in the art or techniques of respiratery-

earethe licensee's licensed profession learned through formal or specialized
training.

This chapter does not prohibit an individual licensed or registered as a
respiratory therapist in another state or country from providing respiratory care
in an emergency in this state, providing respiratory care as a member of an
organ harvesting team, or from providing respiratory care on board an
ambulance as part of the ambulance treatment team.

Approved March 2, 2017
Filed March 3, 2017
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CHAPTER 294

HOUSE BILL NO. 1237

(Representative Owens)
(Senator Burckhard)

AN ACT to amend and reenact section 43-55-05 of the North Dakota Century Code,
relating to professional employer organization bonding requirements.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-55-05 of the North Dakota Century Code
is amended and reenacted as follows:

43-55-05. Bond.

1. A professional employer organization shall maintain a bond with a minimum
value of the greaterlesser amount of one hundred thousand dollars or five
percent of the total wages reported on the employer's quarterly contribution
and wage report to job service North Dakota for the quarter ending
immediately before the date submitted to the secretary of state but-nette-
exceed-five-hundred-theusand-dellars.

2. A professional employer organization that has not filed an employer's quarterly
contribution and wage report with job service North Dakota shall submit a
bond in the amount of one hundred thousand dollars.

3. The bond must be held by the secretary of state and secure payment by the
professional employer organization of any tax, wage, benefit, or other
entitlement due to or with respect to a covered employee if the professional
employer organization does not make the payment when due.

4. NetieeA professional employer organization shall provide the secretary of
state notice of cancellation or nonrenewal of the surety bond required by this

section shall-be—provided—to—the—seeretary—of-state at least forty-five days
before cancellation or nonrenewal of the bond.

5. As used in this section, "bond" means a surety bond or an irrevocable letter of
credit.

Approved March 24, 2017
Filed March 24, 2017
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CHAPTER 295

SENATE BILL NO. 2198

(Senators J. Lee, Dever)
(Representatives Beadle, Weisz)

AN ACT to amend and reenact sections 43-62-01, 43-62-02, 43-62-03, 43-62-04,
43-62-08, 43-62-09, 43-62-11, 43-62-14, 43-62-15, and 43-62-18, and
subsections 7 and 13 of section 43-62-19 of the North Dakota Century Code,
relating to the regulation of medical imaging and radiation therapy; and to declare
an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

137 SECTION 1. AMENDMENT. Section 43-62-01 of the North Dakota Century Code
is amended and reenacted as follows:

43-62-01. Definitions.

As used in this chapter:

1.

"Board" means the North Dakota medical imaging and radiation therapy board
ef-examiners.

"Certification organization" means a national certification organization that
specializes in the certification and registration of eertification—ef medical
imaging and radiation therapy technical personnel and which has programs
accredited by the national commission for certifying agencies, American
national standards institute or the international organization for
standardization, or other accreditation organization recognized by the board.

"Licensed practitioner" means a licensed physician, advanced practice
registered nurse, surgeen; chiropractor, dentist, or podiatrist.

"Licensee" means an individual licensed by the board to perform medical
imaging or radiation therapy preecedures and operate medical imaging or
radiation therapy equipment, including a nuclear medicine technologist,
radiation therapist, radiographer, radiologist assistant, er sonographer, _or

magnetic resonance imaging technologist.

"Medical imaging" means the performance of any diagnostic or interventional
procedure or operation of medical imaging equipment intended for use in the
diagnosis or visualization of disease or other medical conditions in human
beings, including magnetic resonance imaging, fluoroscopy, nuclear medicine,
sonography, or x-rays.

"Medical physicist" means an individual who is certified by the American board
of radiology, American board of medical physics, American board of science in

137 Section 43-62-01 was also amended by section 51 of Senate Bill No. 2327,
chapter 199.
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nuclear medicine, or Canadian college of physics in medicine in radiological
physics or one of the subspecialties of radiological physics.

7. "Primary modality" means an individual practicing as a nuclear medicine

technologist, radiation therapist, radiographer, radiologist assistant,
sonographer, or magnetic resonance imaging technologist.

8. "Protected health information" has the same meaning as provided under
section 23-01.3-01.
9. "Radiation therapy" means the performance of any procedure or operation of

radiation therapy equipment intended for use in the treatment of disease or
other medical conditions in human beings.

8:10. "Radiation therapist" means a-nenphysicianticensed-by-the-beard-to-perform
radiation-therapyan individual, other than a licensed practltloner or authorized

user, who performs procedures and eperateapplies ionizing radiation therapy
equipmentemitted from x-ray machines, particle accelerators, or sealed
radioactive sources to human beings for therapeutic purposes.

SECTION 2. AMENDMENT. Section 43-62-02 of the North Dakota Century Code
is amended and reenacted as follows:

43-62-02. License required.

After-Deecember-34,-20645—-anrAn individual may not perform or offer to perform
medical imaging or radiation therapy preeedures on humans for diagnostic or

therapeutlc purposes as—de#ned—m—ﬂms—eh&pféer or otherwise indicate or imply that the
individual is licensed to perform medical imaging or radiation therapy unless that

individual is licensed under this chapter.

138 SECTION 3. AMENDMENT. Section 43-62-03 of the North Dakota Century Code
is amended and reenacted as follows:

43-62-03. Exemptions.
This chapter does not apply to the following:

1. Alicensed practitioner performing medical imaging or radiation therapy.
2. Adental assistant or dental hygienist licensed under chapter 43-20.

3. A student enrolled in and attending a school or college of medicine, medical
imaging, or radiation therapy who performs medical imaging or radiation
therapy proecedures on humans while under the supervision of a licensed
practitioner or a radiographer, radiation therapist, nuclear medicine
technologist, radiologist assistant, er sonographer, or magnetic resonance
imaging technologist holding a license in the medical imaging or radiation
therapy modality for which the student is enrolled or attending under—this-
ehapter.

138 Section 43-62-03 was also amended by section 52 of Senate Bill No. 2327,
chapter 199.
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An individual administering medical imaging or radiation preeedurestherapy
and who is employed by the United States government when performing
duties associated with that employment.

A nurse licensed under chapter 43-12.1 who performs sonography on a
focused imaging target to assess specific and limited information about a
patient's immediate medical condition or to provide real-time visual guidance
for another procedure.

A limited x-ray machine operator who meets the requirements of rules adopted
by the state department of health under section 23-20.1-04.

Medical imaging performed as a part of a post-mortem examination or on
other nonliving remains.

Medical imaging performed by emergency medical services personnel
certified or licensed under section 23-27-04.3.

SECTION 4. AMENDMENT. Section 43-62-04 of the North Dakota Century Code
is amended and reenacted as follows:

43-62-04. North Dakota medical imaging and radiation therapy board of
examiners.

1.

The governor shall appoint a state-beard-efNorth Dakota medical imaging and
radiation therapy medical—examinersboard consisting of nine members
including:

a. Five medical imaging or radiation therapy professionals—enre—each—rom-
chosen to represent the areas of radiography, radiation therapy, nuclear
medicine technology, sonography, magnetic resonance imaging, and
medical imaging or radiation therapy education;

b. One radiologist;

c. One medical physicist;

d. One physician from a rural area; and

e. One public member.

2. Each medical imaging or radiation therapy member of the board must:

a. Be a practicing medical imaging or radiation therapy licensee of integrity
and ability.

b. Be a resident of and currently licensed pursuant to subsection 2 of section
43-62-14 in the member's medical-imaging—er—radiation—therapyprimary

modality in this state.

c. Be currently certified by a nationallyrecognized certification organization
in the member's medical-imaging-orradiationtherapyprimary modality.

d. Have been engaged in the active practice of the medical imaging or
radiation therapy profession within this state for a period of at least five
years.
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3.

5.

Each public member of the board must:
a. Be aresident of this state.
b. Be at least twenty-one years of age.

c. Not be affiliated with any group or profession that provides or regulates
health care.

The radiologist, medical physicist, and physician members of the board must:

a. Be a practicing radiologist, medical physicist, or physician of integrity and
ability.

b. Be a resident of and be licensed to practice as a physician or registered as
a medical physicist in this state.

An individual appointed to the board shall qualify by taking the oath required of
civil officers.

SECTION 5. AMENDMENT. Section 43-62-08 of the North Dakota Century Code
is amended and reenacted as follows:

43-62-08. Meetings of the board.

The board shall hold at least two meetings each year to conduct business and to
review the standards and rules for improving the administration of medical imaging or
radiation therapy preeedures. The board shall establish the procedures for calling,
holding, and conducting regular and special meetings. A majority of board members
constitutes a quorum.

SECTION 6. AMENDMENT. Section 43-62-09 of the North Dakota Century Code
is amended and reenacted as follows:

43-62-09. Powers of the board.

In addition to any other powers, the board may:

1.

2
3.
4

Administer this chapter.

Issue interpretations of this chapter.

Adopt rules as may be necessary to carry out this chapter.

Employ and fix the compensation of personnel the board determines
necessary to carry into effect this chapter and incur other expenses necessary

to effectuate this chapter.

Issue, renew, deny, suspend, or revoke licenses and carry out any disciplinary
actions authorized by this chapter.

Set fees for licensure, license renewal, and other services deemed necessary
to carry out the purposes of this chapter.

Conduct investigations for the purpose of determining whether violations of
this chapter or grounds for disciplining licensees exist. The board may
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10.

1.

12.

13.

14.

15.

establish an investigative panel to conduct an investigation under this

subsection and may subpoena records.

Develop standards and adopt rules for the improvement of the administration
of medical imaging or radiation therapy proeedures in this state.

Employ or contract with one or more certification organizations known to
provide acceptable examinations leading to certification of technical personnel
performing medical imaging or radiation therapy procedures.

Impose sanctions, deny licensure, levy fines, or seek appropriate civil or
criminal penalties against anyone who violates or attempts to violate
examination security, anyone who obtains or attempts to obtain licensure by
fraud or deception, or anyone who knowingly assists in that type of activity.

Require information on an applicant's or licensee's fitness, qualifications, and
previous professional record and performance from recognized data sources,
licensing and disciplinary authorities of other jurisdictions, -certification
organizations, professional education and training institutions, liability insurers,
health care institutions, or other employers, and law enforcement agencies be
reported to the board. The board or its investigative panels may require an
applicant for licensure or a licensee who is the subject of a disciplinary
investigation to submit to a statewide and nationwide criminal history record
check. The nationwide criminal history record check must be conducted in the
manner provided by section 12-60-24. All costs associated with the criminal
history record check are the responsibility of the licensee or applicant.

Require the self-reporting by an applicant or a licensee of any information the
board determines may indicate possible deficiencies in practice, performance,
fitness, or qualifications.

Establish a mechanism for dealing with a licensee who abuses or is
dependent upon or addicted to alcohol or other addictive chemical
substances, and enter an agreement with a professional organization
possessing relevant procedures and techniques the board has evaluated and
approved for the organization's cooperation or participation.

Issue a cease and desist order, obtain a court order, or an injunction to halt
unlicensed practice, a violation of this chapter, or a violation of the rules of the
board.

Issue a conditional, restricted, or otherwise circumscribed license as the board
determines necessary.

SECTION 7. AMENDMENT. Section 43-62-11 of the North Dakota Century Code
is amended and reenacted as follows:

43-62-11. Records of the board.

The board shall keep a record of its proceedings and applications for licensure.
An application record must be preserved for at least six years beyond the disposition
of the application or the last annual registration of the licensee, whichever is later.

Protected health information in the possession of the board is an exempt record.

SECTION 8. AMENDMENT. Section 43-62-14 of the North Dakota Century Code
is amended and reenacted as follows:
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43-62-14. License requirements.

1.

[0

&>

The board mayshall issue a license to anya qualified applicant whe—has-
submitted. To qualify for licensure, an applicant shall comply with the modality
licensure requirements under subsection 2, 3, 4, or 7, comply with board

requirements adopted by rules, and submit satisfactory evidence, verified by
oath or affirmation, that the applicant:

a. Atthe time of the application is at least eighteen years of age.

b. Has successfully completed a four-year course of study in a

seeondaryhigh school appreved-by-the-state-board-ef-higher-edueation or

passed an approved equivalency test.

r—addition—to—the—requirements—ef—subsecetion—To qualify for licensure to
practice one or more of the primary modalities as a nuclear medicine
technologist, radiation _therapist, radiographer, radiologist _assistant,
sonographer, or magnetic resonance imaging technologist, an irdividual-
seeking—to—ebtain—alicensea Qpllcant shaII meet the reguwement for athe_
applicable specific modality

comphy-with-thefollowingrequirements, including:

a. Prowde satlsfactory completlon of a course of study +H—|=ael+eg+=aeh-y—

he-boa approprlate fo

he specmed modallty The currlculum for each course of study may not be
less stringent than the standards approved by the joint review committee
on education in radiologic technology, joint review committee on nuclear
medicine technology, commission on accreditation of allied health
education programs, or any other appropriate accreditation agency
approved by the board, provided the standards are not in conflict with
board policy.

b. Pass a certification examination established or approved by the board
given by a certification organization recognized by the board.

c. Show evidence of compliance with continuing education or recertification
requirements required for registration of certification by a certification
organization recognized by the board.

A licensee under subsection 2 may not practice a primary modality without
meeting the requirements for each specific primary modality being practiced.
However, a licensee under subsection 2 may practice other modalities
recognized by rule upon meeting the continuing education requirements for
each modality practiced by the licensee.

An_applicant who is not licensed for a primary modality under subsection 2
may qualify for licensure to practice a modality recognized by the board, other
than the primary modalities, by complying with certification or registration
requirements established by the board by rule. The scope of a license issued
under this subsection limits the licensee to the practice of the specific modality
for which the applicant meets the requirement. However, a license issued
under this subsection may be issued in conjunction with a license for

additional modalities issued under subsection 7.
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5. The board may establish by rule specific changes or exceptions for those
modalities in which the accreditation agency or certification organization
differs in certification or registration requirements from this chapter.

3:6. The board;upen-application-and-payment-ef-properfees; may grant a license
to an individualapplicant who submits the necessary application and fees who
has been licensed, certified, or registered to perform or administer medical
imaging or radiation therapy preeedures in another jurisdiction if that
jurisdiction's standards of licensure are substantially equivalent to those
provided in this chapter in accordance with rules adopted by the board.

I~

The board may establish unique individualized licensing and practice
standards and requirements for an applicant who does not meet the licensure
requirements to receive a license in at least one primary modality of medical
imaging or radiation therapy under subsection 2, or who meets the licensure
requirements for one primary modality but not for another primary modality the
applicant desires to practice.

a. The board may grant a license limited to one or more modalities practiced
by an applicant for three or more of the five years preceding January 1,
2017. The board may establish standards and requirements for the
licensee designed to maintain reasonable access to public services and to
promote public safety, including continuing education. A license granted for
a_specified modality under this subdivision expires and may not be

renewed if the licensee attains a license in that modality under
subsection 2 or 4.

b. The board may grant a license to an applicant who began practice after
December 31, 2016, for a specified modality or modalities if the applicant
passes a board-approved examination and maintains specified continuing
education requirements for each modality. The board may grant a
conditional license allowing an applicant under this subdivision to practice
before passing the examination.

139 SECTION 9. AMENDMENT. Section 43-62-15 of the North Dakota Century Code
is amended and reenacted as follows:

43-62-15. Scope of practice.

1. A license issued by the board under this chapter must specify each medical
imaging or radiation therapy modality for which the licensee is qualified to_
practice under section 43-62-14.

2. The board shall establish-licensureadopt by rule standards concerning scope
of practice for the-fellewing medical imaging and radiation therapy modalities,
including:

a. Nuclear medicine technologist:;
b. Radiation therapist:;

c. Radiographer;

139 Section 43-62-15 was also amended by section 53 of Senate Bill No. 2327,
chapter 199.
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d. Radiologist assistant:;

e. Sonographer; and

f. Magnetic resonance imaging technologist.

2:3. An-individual-helding-alicense—underthis—echaptermayperformA licensee's
performance of medical imaging or radiation therapy preeedures on humans
for diagnostic or therapeutic purposes erlymust be by written, facsimile,
electronic, or verbal prescription of an individual authorized by this state to
prescribe medical imaging or radiation therapy preeedures and must be under
the supervision of a licensed practitioner.

34. An—mdmduaJ—F&émg—a—Heease—tmde&hs—ehap%e&may—pe#&mA licensee's
performance of medical imaging and radiation therapy preeedures on humans
for diagnostic or therapeutic purposes enby-withinis limited to the scope of the

medical imaging and radiation therapy modality of that license as specified
under the rules adopted by the board.

SECTION 10. AMENDMENT. Section 43-62-18 of the North Dakota Century Code
is amended and reenacted as follows:

43-62-18. Disciplinary action.

The board may take disciplinary action against a licensee by any of the following
means:

1. Revocation of license.
2. Suspension of license.
3. Probation.
4

Imposition of stipulations, limitations, or conditions relating to the performance
of medical imaging or radiation therapy preeedures.

o

Letter of censure.

6. Imposition of a penalty, not to exceed one thousand dollars for any single
disciplinary action-

Any-fines—collected-by-the-beard, which must be deposited in the state general
fund.

7. Payment of the board's expenses, including legal fees, which may be
deposited in the board's operating fund.

SECTION 11. AMENDMENT. Subsections 7 and 13 of section 43-62-19 of the
North Dakota Century Code are amended and reenacted as follows:

7. The violation of any provision of this chapter e, any rule of the board, or any
federal or state law applicable to the practice of medical imaging or radiation
therapy, or any action, stipulation, limitation, condition, or agreement imposed
by the board or its investigative panels.
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13. The failure to maintain in good standing, including completion of continuing
education or recertification requirements, a certification from a nationally-
recognized certification organization recognized by the board for the medical
imaging or radiation therapy modality for which a license has been issued by
the board.

SECTION 12. EMERGENCY. This Act is declared to be an emergency measure.
Approved March 15, 2017
Filed March 16, 2017
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CHAPTER 296

SENATE BILL NO. 2240

(Senator O. Larsen)

AN ACT to create and enact a new section to chapter 43-53 of the North Dakota
Century Code, relating to temporary emergency suspension of marriage and
family therapists; and to amend and reenact section 43-53-03 of the North Dakota
Century Code, relating to exceptions from licensure for marriage and family
therapists.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-53-03 of the North Dakota Century Code
is amended and reenacted as follows:

43-53-03. Exemptions.
1. Anindividual is exempt from the requirements of this chapter if:

a. The individual is practicing marriage and family therapy as part of that
individual's duties as an employee of a recognized academic institution or
a governmental institution or agency while performing those duties for
which the individual is employed by such a facility, institution, or agency.

b. The individual is a marriage and family therapy intern or individual
preparing for the practice of marriage and family therapy under qualified
supervision in a training institution or facility or supervisory arrangement
recognized and approved by the board if:

(1) The individual is a student in a master's or doctorate program of
marriage and family therapy; and

(2) The individual is designated by a title such as "marriage and family

therapy intern", "marriage therapy intern", "family therapy intern", or
other title clearly indicating such training status.

c. The individual is a member of the clergy of any religious denomination and
providing services within the scope of ministerial duties.

d. The individual is a volunteer for or is employed by a nonprofit agency or
community organization and the individual does not hold out to the public
that the individual is a licensed marriage and family therapist.

2. This chapter does not prevent any person licensed by the state from doing
work within the standards and scope of practice of that person's profession,
including the practice and advertising of marriage and family therapy services.
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SECTION 2. A new section to chapter 43-53 of the North Dakota Century Code is
created and enacted as follows:

Temporary suspension - Appeal.

1. If, based on verified evidence, the board determines by a clear and convincing
standard that the evidence presented to the board indicates the continued
practice by a licensed marriage and family therapist or an associate marriage
and family therapist would create significant risk of serious and ongoing harm
to the public while a disciplinary proceeding is pending, and that immediate.
suspension of the licensed marriage and family therapist's license or the
associate marriage and family therapist's license is required to reasonably
protect the public from this risk of harm, the board may order a temporary
suspension ex parte.

a. For purposes of this section, "verified evidence" means testimony taken
under oath and based on personal knowledge.

b. The board shall give prompt written notice of the suspension to the
licensed marriage and family therapist or associate marriage and family
therapist which must include a copy of the order and complaint, the date
set for a full hearing, and, upon request, a specific description of the
nature of the evidence, including a list of all known witnesses.

c. The board shall make available to the licensed marriage and family
therapist or associate marriage and family therapist a specific description
of any documents relied upon by the board in ordering the temporary
suspension.

[

An ex parte suspension remains in effect until a final order is issued after an.
administrative hearing or appeal to the district court under this section or until
the suspension is otherwise terminated by the board.

[0

The board shall conduct an administrative hearing on the merits of the
allegations to determine what disciplinary action, if any, will be taken against
the licensed marriage and family therapist or associate marriage and family
therapist who is the subject of the ex parte suspension. The administrative
hearing must be held not later than thirty days from the issuance of the ex
parte temporary suspension order. The licensed marriage and family therapist
or associate marriage and family therapist is entitled to a continuance of the
thirty-day period upon request for a period determined by the hearing officer.

>

The licensed marriage and family therapist or associate marriage and family
therapist may appeal the ex parte temporary suspension order to the district
court. On appeal, the district court shall decide whether the board acted
reasonably or arbitrarily. The district court shall give priority to the appeal for.
prompt disposition.

[or

Any medical record of a patient, or other document containing personal

information about a patient, which is obtained by the board is an exempt_
record.

Approved March 22, 2017
Filed March 23, 2017
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CHAPTER 297

SENATE BILL NO. 2202

(Senators J. Lee, Anderson, Meyer, Nelson)
(Representatives Porter, Delmore)

AN ACT to amend and reenact section 43-48-03 and subsection 2 of section
43-48-05 of the North Dakota Century Code, relating to clinical laboratory practice
exemptions and board membership.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

140 SECTION 1. AMENDMENT. Section 43-48-03 of the North Dakota Century Code
is amended and reenacted as follows:

43-48-03. Exemptions.

The provisions of this chapter do not apply to the following:

1.
2.

10.

Physicians duly and currently licensed to practice medicine.

Nurses duly and currently licensed to practice nursing and practicing within
the scope of the nursing license.

Persons performing clinical testing for teaching or research, provided that the
results of any examination performed in such laboratories are not used in
health maintenance, diagnosis, or treatment of disease.

Persons employed by the United States government, or anya bureau, division,
or agency thereof, and working in a licensed laboratory.

Any person in the pursuit of a supervised course of study leading to a degree
at an accredited or educational program approved by the board.

Phlebotomy personnel performing phlebotomy procedures.

Persons performing testing for their own personal use and persons performing
screening tests for mass screening under appropriate supervision.

Agents of the state or federal government performing hematological tests for
anemia upon participants of the special supplemental food program for
women, infants, and children.

An individual supervised by an individual whe—is licensed by the board and
who performs tests and uses methods identified by rules adopted by the
board.

Perfusionists performing clinical laboratory tests for hematology, coagulation,
and chemistry during the course of a patient's perfusion procedures.

140 Section 43-48-03 was also amended by section 50 of Senate Bill No. 2327,
chapter 199.
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11. Personnel of the division of laboratory services of the state department of
health participating in the centers for disease control and prevention's
chemical terrorism toxic metals determination program.

12. A person licensed or registered under another chapter of this title and carrying
out the therapy or practice for which the person is licensed or registered.

13. Personnel performing whole blood glucose waived tests as categorized by the
food and drug administration based on the criteria established by the Clinical
Laboratory Improvement Act of 1988 [42 U.S.C. 263a et seq.].

SECTION 2. AMENDMENT. Subsection 2 of section 43-48-05 of the North
Dakota Century Code is amended and reenacted as follows:

2. The board must be composed of:

. ‘ ~ O 6 : : ; | i
nameslicensed to practice medicine in the state and qualified to practice
as a pathologist.

b. The following laboratory persons, whose names may be included on a list
of such persons qualified to serve submitted to the governor by the North
Dakota society for medical technology or other interested persons, such
list to contain at least three names for each vacancy:

(1) One administrative nonphysician clinical laboratory director;
(2) One clinical laboratory scientist; and
(3) One clinical laboratory technician.

c. Two consumer members, each of whom must be a citizen of the United
States, a resident of North Dakota for at least two years before the date of
appointment, and a current resident of North Dakota.

d. The state health officer or such officer's designee, ex officio.

Approved April 7, 2017

Filed April 7, 2017
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CHAPTER 298

SENATE BILL NO. 2088

(Senators Anderson, J. Lee)
(Representatives Seibel, Westlind)

AN ACT to create and enact a new section to chapter 43-45 of the North Dakota
Century Code, relating to licensed clinical addiction counselors; and to amend
and reenact sections 43-45-01, 43-45-02, 43-45-03, 43-45-04, 43-45-05,
43-45-05.1, 43-45-05.2, 43-45-05.3, 43-45-05.4, 43-45-06, 43-45-07, 43-45-07.1,
43-45-07.2, and 43-45-07.3 of the North Dakota Century Code, relating to the
scope of practice for addiction counselors and the licensure authority of the board
of addiction counseling examiners.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-45-01 of the North Dakota Century Code
is amended and reenacted as follows:

43-45-01. Definitions.

As used in this chapter, unless the context or subject matter otherwise requires:

1.

o

"Addiction counseling" means the provision of counseling or assessment of
persens—regarding-theiruse-er-abuse-of alechel-or-a—ceontrolled-substaneean
individual regarding a substance-related or addictive disorder identified by the

'Diagnostic and Statistical Manual of Mental Disorders", American psychiatric
association, fifth edition, text revision (2013).

"Board" means the board of addiction counseling examiners.

"Clinical training" means training in addiction counseling, approved by the
board.

"Internship" means work experience in a licensed addiction treatment facility
under the supervision of a clinical supervisor registered by the board.
"Licensee" means an individual licensed by the board to practice addiction
counseling.

"Private practice of addiction counseling" means the independent practice of
addiction counseling by a qualified individual who is self-employed on a
full-time or part-time basis and is responsible for that independent practice.
Consultation services provided to an organization or agency are not the
private practice of addiction counseling.

SECTION 2. AMENDMENT. Section 43-45-02 of the North Dakota Century Code
is amended and reenacted as follows:

43-45-02. Board of addiction counseling examiners - Composition.
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The governor shall appoint a seven-member board of addiction counseling
examiners. The members-shallmembership must include:

1. Five members who are licensed—addiction—eounselorslicensees actively
engaged in the practice of addiction counseling, one of whom must be actively
engaged in the private practice of addiction counseling.

2. Two members who are laypersons.

SECTION 3. AMENDMENT. Section 43-45-03 of the North Dakota Century Code
is amended and reenacted as follows:

43-45-03. Board member terms.

The governor shall appoint new board members. Appointments must be for
three-year terms, but rRe-persenan individual may not be appointed to serve for more
than two consecutive terms. Terms begin on the first day of the calendar year and end
on the last day of the calendar year or until successors are appointed.

SECTION 4. AMENDMENT. Section 43-45-04 of the North Dakota Century Code
is amended and reenacted as follows:

43-45-04. Board power, duties, and authority.

1. The board shall:

a.

b.

Administer and enforce the provisions of this chapter.

Evaluate the qualifications of applicants for a license to practice addiction
counseling and issue addiction counselor, licensed clinical addiction
counselor, and masters addiction counselor licenses under this chapter.

Establish ethical standards of practice for persens—helding—a—licensea_

licensee to practice addiction counseling in this state.

Establish continuing education requirements and approve providers of
continuing education.

Approve clinical training programs.

Register clinical trainees and addiction counselor trainees.

Register interns.

Register clinical supervisors.

Register licensees for private practice.

Approve and administer examinations.

Periodically evaluate initial licensure coursework requirements and clinical

training requirements to ensure the requirements are up to date and do
not serve as an undue barrier to licensure.

2. The board may:

a.

Adopt rules under chapter 28-32 to implement this chapter.
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b.

Issue subpoenas, examine witnesses, and administer oaths, and may
investigate allegations of practices violating the provisions of this chapter.

Recommend prosecution for violations of this chapter to the appropriate
state's attorney.

Recommend that the attorney general bring civil actions to seek injunctive
and other relief against violations of this chapter.

Collect fees for examinations, initial licensures, renewal of licenses, late
renewals, private practice registrations, renewal of private practice
registrations, approval of continuing education providers, and
administrative fees. The fees must be established by rule in amounts
necessary to compensate the board for administration and enforcement of
this chapter.

Employ persons to assist the board in carrying out #sthe board's duties
under this chapter.

SECTION 5. AMENDMENT. Section 43-45-05 of the North Dakota Century Code
is amended and reenacted as follows:

43-45-05. Board meetings.

1.

The board shall meet at least quarterly. A majority of the members constitute a
quorum.

2. Each board member shall serve without compensation but shallis entitled to
receive expenses as provided in section 54-06-09.

SECTION 6. AMENDMENT. Section 43-45-05.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-45-05.1. Initial licenses.

1.

2.

The board shall issue an initial license as an addiction counselor, licensed
clinical addiction counselor, or masters addiction counselor to an applicant

who has met all of the following requirements:

a.

Has—sueeessfallySuccessfully completed board-approved coursework;—
approved by-the-beard; at an accredited college or university.

Has—sueeessfullySuccessfully completed one or more oral or written
examinations approved by the board for this purpose.

Has—sueeessfullySuccessfully completed a clinical training program
approved by the board or accumulated experience as established by the

board by rule.

Has-—satisfiedSatisfied to the board that the applicant agrees to adhere to
the code of professional conduct adopted by the board.

For the clinical training program or accumulated experience required of an
intern seeking initial licensure, at least fifty percent of the required supervision
must be provided by a supervising licensed addiction counselor, and the
additional supervision may be with other professionals who are designated by
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o

the supervising addiction counselor, approved by the board, and competent in
the area of practice being supervised. The other professional must be_
registered as a clinical supervisor by the board that licenses the other
professional.

The board may grant reciprocity, on such terms and conditions as it may
determine necessary, to an applicant for licensure who is in good standing as
a licensed, approved, or certified addiction counselor, licensed clinical
addiction counselor, or masters addiction counselor under the laws of another
jurisdiction that imposes at least substantially the same requirements that are
imposed under this chapter.

If the board denies a licensure wmust—be—

An—applicant—whe—is—denied
netifiedapplication, the board shall notify the applicant in writing of the reasons
for denial and of the applicant's right to a hearing before the board, under

chapter 28-32, if a hearing is requested within thirty days.

SECTION 7. AMENDMENT. Section 43-45-05.2 of the North Dakota Century
Code is amended and reenacted as follows:

43-45-05.2. Representation to the public.

1.

A person may not represent to the public that the person is an addiction
counselor,_a licensed clinical addiction counselor, or a masters addiction
counselor or engage in the practice of addiction counseling in this state unless
the person is a lieensed-addiction-counselorlicensee.

The license issued by the board under the provisions of this chapter must be
prominently displayed at the principal place of business where the addietion
eounselerlicensee practices.

SECTION 8. AMENDMENT. Section 43-45-05.3 of the North Dakota Century
Code is amended and reenacted as follows:

43-45-05.3. Private practice of addiction counseling.

A person may not engage in the private practice of addiction counseling unless
that person is an individual registered with the board as eligible for private practice
under criteria established by board rule.

SECTION 9. AMENDMENT. Section 43-45-05.4 of the North Dakota Century
Code is amended and reenacted as follows:

43-45-05.4. Addiction counseling internship - Loan program - Revolving
fund - Continuing appropriation.

1.

a. The Bank of North Dakota shall develop and implement a program under
which loans may be provided to qualified individuals participating in a paid
or unpald internship at a licensed substance abuse treatment facility in this
state, in order to obtain licensure as-an-addiction-counselorby the board.

b. The Bank of North Dakota shall determine all terms applicable to the time
and manner in which loans made under this section must be repaid.

c. Interest on outstanding loans under this section must accrue at the Bank
of North Dakota's current base rate, but may not exceed six percent per
annum.
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d. The maximum loan for which an applicant may qualify under this section is
seven thousand five hundred dollars.

e. This subsection is applicable only to individuals beginning an internship
after June 30, 2015.

The Bank of North Dakota shall maintain a revolving loan fund for the purpose
of making loans under this section. All moneys transferred into the fund,
interest upon moneys in the fund, and payments to the fund of principal and
interest on loans under this section are appropriated to the Bank on a
continuing basis.

SECTION 10. AMENDMENT. Section 43-45-06 of the North Dakota Century Code
is amended and reenacted as follows:

43-45-06. Addiction counseling practice - Exemptions.

1.

isThis chapter may not be construed to prevent any—persenan
individual from doing work within the standards and ethics of that
persen'sindividual's profession and-calling;providedif that the-persenindividual
does not represent to the public, by title or by use of the initials L.A.C.._
L.C.AC., or M.A.C., that the persenindividual is engaging in addlctlon
counseling.

Nething—in—thisThis chapter may not be construed to prevent addiction
counseling trainees or interns in board-approved programs from engaging in
addiction counseling related to training.

SECTION 11. AMENDMENT. Section 43-45-07 of the North Dakota Century Code
is amended and reenacted as follows:

43-45-07. Renewal of license.

1.
2.

All licenses are effective when granted by the board.

All licenses of-licensed—addiction—eounselorsissued by the board expire on
December thirty-first of every odd-numbered year.

A license may be renewed by payment of the renewal fee and completion of
the continuing education requirements set by the board, provided the
applicant's license is not currently revoked or grounds for denial under section
43-45-07.1 do not exist.

At the time of renewal the board shall require each applicant to present
satisfactory evidence that the applicant has completed the continuing
education requirements specified by the board.

If the completed application for renewal is not received by December first of
the odd-numbered year, a late fee will be charged.

If the completed application for renewal is not received on or before the
expiration date, the license expires and the perserindividual may not practice
addiction counseling. The license may be renewed within thirty days from the
date of expiration of the license if the completed application for renewal and
the late fee are received within thirty days from the date of expiration of the
license.
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7.

If a completed application for renewal of license is not received within thirty
days from the date of expiration of the license, relicensure requires the
lieensee-mustformer licenseholder to reapply for licensure.

The board may extend the renewal deadline for an applicant having proof of
medical or other hardship rendering the applicant unable to meet the renewal
deadline.

SECTION 12. AMENDMENT. Section 43-45-07.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-45-07.1. Grounds for disciplinary proceedings.

1

+

SAE S

[

The board may deny an application; and may refuse to renew, suspend,
revoke, or place on probationary status any license issued under this chapter
on proof at a hearing that the applicant or holder of the license has engaged in
unprofessional conduct. Unprofessional conduct includes:

a. Obtaining an initial license or renewal by means of fraud,
misrepresentation, or concealment of material facts.

b. Violating rules set by the board.

c. Violating a provision of this chapter.

d. Violating the professional code of conduct as adopted by the board.

e. Being adjudged guilty of an offense determined by the board to have a

direct bearing on an applicant's or holder of the license's ability to
serveprovide addiction counseling to the public as anr-addiction-counselora
licensee or being adjudged guilty of any offense and being insufficiently
rehabilitated as determined by the board under section 12.1-33-02.1.

One year from the date of the revocation, thea former licenseholder may make
application for initial licensure.

SECTION 13. AMENDMENT. Section 43-45-07.2 of the North Dakota Century
Code is amended and reenacted as follows:

43-45-07.2. Reporting obligations.

1.

2.

A person whe—haswith knowledge of any conduct constituting grounds for
discipline under this chapter may report the violation to the board.

FheA hospital, clinic, or other health care institution; facility, institution, or
organization shall report to the board any action taken by the hospital, clinic,
or other health care facility, institution, or organization to revoke, suspend,
restrict, or condition an addiction-counselorsa licensee's privilege to practice
or treat patients in the hospital, clinic, or other health care facility or institution,
or as part of the organization, any denial of privileges or any other disciplinary
action.
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SECTION 14. AMENDMENT. Section 43-45-07.3 of the North Dakota Century
Code is amended and reenacted as follows:

43-45-07.3. Complaints - Investigations.

1.

A person may file a written complaint with the board citing the specific
allegations of unprofessional conduct by an—addiction—eounselera licensee.
The board shall notify the addiction—counselerlicensee of the complaint and
request a written response from the addiction-counselorlicensee.

The board may investigate a complaint on its own motion, without requiring
the identity of the complainant to be made a matter of public record, if the
board concludes that good cause exists for preserving the confidentiality of
the complainant.

An-addiction-counselerA licensee who is the subject of an investigation by the
board shall cooperate fully with the investigation. Cooperation includes
responding fully and promptly to any reasonable question raised by or on
behalf of the board relating to the subject of the investigation, and providing
copies of patient records when reasonably requested by the board and
accompanied by the appropriate release.

In order to pursue the investigation, the board has-the-pewertomay subpoena
and examine witnesses and records, including patlent records, and te copy,
photograph, or take samples H#The board may require the licensed-addiction
eeunselorlicensee to give statements under oath, to submit to a physical or
mental examination, or both, by a physician or physicians and other qualified
evaluation professionals selected by the board if it appears to be in the best
interest of the public that this evaluation be secured. A written request from the
board constitutes authorization to release information. The patient records that
are released to the board are not public records.

Unless there is a patient release on file allowing the release of information at
the public hearing, all data-and-informationincluding patient records; acquired
by the board in itsthe board's investigation are confidential and-closed-to-the
publie. All board meetings whereirat which patient testimony or records are
taken or reviewed are confidential and closed to the public. If no patient
testimony or records are taken or reviewed, the remainder of the meeting is an
open meeting unless a specific exemption is otherwise applicable.

SECTION 15. A new section to chapter 43-45 of the North Dakota Century Code
is created and enacted as follows:

Licensed clinical addiction counselor.

1

Under section 43-45-05.1, the board shall issue an initial license as a licensed
clinical addiction counselor to a qualified applicant who:

Applies for licensure under this section before January 1, 2024;

[

b. On December 31, 2018, was licensed in this state as an addiction
counselor; and

Completed ten thousand hours of full-time clinical experience as a
licensed addiction counselor.

[©
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2. The scope of practice of a licensed clinical addiction counselor is the same as
the scope of practice of a masters addiction counselor.

Approved April 7, 2017
Filed April 7, 2017
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CHAPTER 299

SENATE BILL NO. 2033

(Legislative Management)
(Health Services Committee)

AN ACT to amend and reenact subsection 4 of section 43-41-04, sections 43-41-07
and 43-47-06, and subsection 7 of section 43-53-01 of the North Dakota Century
Code, relating to licensure requirements for behavioral health professionals; and
to provide for a report to the legislative management.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 4 of section 43-41-04 of the North
Dakota Century Code is amended and reenacted as follows:

4. Fhe-beard-shallissueTo obtain a license as-alicensed-independent to practice
clinical social werkertework, an applicant for licensure by examination shall
submit to the board a written application in the form prescribed by the board
and provide satisfactory evidence the applicant whe:

a.

[©

Has a doctorate or master's degree in social work from a—eellege—er
wniversityan approved social work program.

Has—passedPassed an examination approved by the board for this
purpose.

Has-satisfied-the-beard-that-withirWithin a four-year period the—applicant
has, successfully completed three thousand hours of supervised
post-master's clinical social work experience. The initial one thousand five

hundred of the required hours must have been under the supervision of a
licensed—independent clinical social worker—er—if. Additional hours of
supervision may be under other qualified mental health professionals
approved by the board if barriers due to the geographical location,
disability, or other factors determined by the board to create a hardship
exist for the applicant. The qualified professional must be registered or
otherwise qualified as a clinical supervisor by the board that licenses the

other professional. However, if an applicant began that supervised
post-master's clinical social work experience before August 1, 2009, a

lieensed-certifiedmaster's social worker who has two years of experience,
a licensed psychologist with a doctorate degree, or a licensed psychiatrist

may have supervised the required hours. The applicant may demonstrate

to the board's satisfaction that experience in the practice of clinical social
work meets or exceeds the minimum supervisory requirements of the

board.

Agrees to adhere to the
code of social work ethics adopted by the board.

Is of good moral character. In determining the character of an applicant in
a licensure decision, the board shall consider information obtained through
reports made under section 43-41-04.2.
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f. Paid all applicable fees specified by the board regarding the licensure
process.

141 SECTION 2. AMENDMENT. Section 43-41-07 of the North Dakota Century Code
is amended and reenacted as follows:

43-41-07. Qualification for licensure by an applicant licensed in another
jurisdiction.

An applicant may be granted a license upon satisfactory proof to the board that
the applicant is licensed in good standing under the laws of another jurisdiction that
imposes substantially the same requirements as this chapter and a board
determination that at the time of application for licensure under this section the
applicant possesses qualifications or experience in the practice of social work which
are substantially similar to the minimum requirements under this chapter. The_
applicant shall pay the licensure fees specified by the board.

SECTION 3. AMENDMENT. Section 43-47-06 of the North Dakota Century Code
is amended and reenacted as follows:

43-47-06. Licenses - Qualifications - Reciprocity.

1. Except as otherwise provided in this chapter, rea person may not engage in
counseling in this state unless that person is a licensed professional counselor
or licensed associate professional counselor.

2. The board shall issue a license as a licensed professional counselor to each
applicant who files an application upon a form and in a manner the board
prescribes, accompanied by the required fee, and who furnishes evidence to
the board that the applicant:

a. Has reeeived a master's degree from an accredited school or college in
counseling or other program that meets the academic and training
standards adopted by the board;

b. Has—previdedProvided personal and professional recommendations that
meet the requirements adopted by the board and has satisfied the board
that the applicant will adhere to the highest standards of the profession of
counseling;

c. Has two years of supervised experience, at least fifty percent of which
must have been under a licensed professional counselor, or its equivalent
as determined by the board, and the additional supervised experience may
have been with other qualified professionals designated by the board
which are competent in the area of practice being supervised, if barriers.
due to geographical location, disability, or other factors determined by the
board to create a hardship exist for the applicant. The qualified
professional must be registered or otherwise qualified as a clinical
supervisor by the board that licenses the other professional;

d. HasprevidedProvided a statement of professional intent to practice in this
state describing the applicant's proposed use of the license, the intended

141 Section 43-41-07 was also amended by section 26 of Senate Bill No. 2042,
chapter 97.
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3.

6.

client population, and the counseling procedures, as defined by the board,
the applicant intends to use in serving the client population; and

e. Has demonstrated knowledge in the field of counseling by successful
completion of an examination prescribed by the board.

The board shall issue a license as a licensed associate professional counselor
to each applicant who files an application upon a form and in a manner the
board prescribes, accompanied by the required fee, and who furnishes
sufficient evidence to the board that the applicant:

a. Has reeeived a master's degree from an accredited school or college in
counseling or other program that meets the academic and training
standards adopted by the board;

b. Has—previdedProvided personal and professional recommendations that
meet the requirements adopted by the board and has satisfied the board
that the applicant will adhere to the standards of the profession of
counseling; and

c. Has—providedProvided a written plan for supervised experience which
meets the requirements adopted by the board.

The board may waive the formal examination requirements for a professional
counselor license whenif the applicant has been licensed or certified to
practice counseling in another state under standards and qualifications similar
to or greater than those set by the board.

A professional counselor shall renew the license every two years. The board
shall renew a license upon payment of a fee set by the board and upon
demonstration by the licenseholder of completion of continuing education
requirements set by the board.

An associate professional counselor initially licensed under this chapter may
be licensed for no more than two years. The associate professional
counselor's license may not be extended beyond two years enly, except upon
recommendation of the associate professional counselor's supervisor and
three other counselors, at least one of whom must be a professor from the
associate professional counselor's training program.

SECTION 4. AMENDMENT. Subsection 7 of section 43-53-01 of the North

Dakota Century Code is amended and reenacted as follows:

7.

"Qualified supervision" means the supervision of clinical services, in
accordance with standards established by the board, by an individual who has
been recognized by the board as an approved supervisor. At least fifty percent
of the hours of qualified supervision must be with an approved supervisor who
is a licensed marriage and family therapist and additional hours of qualified.
supervision may be with other professionals designated by the approved
supervisor and acting under the approved supervisor. The other professional
must be approved by the board, approved by that individual's licensing
authority to supervise interns if appropriate, and competent in the area of
practice being supervised. The marriage and family therapist approved
supervisor remains the applicant's supervisor of record.
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SECTION 5. BEHAVIORAL HEALTH PROFESSIONAL BOARDS - REPORT TO
LEGISLATIVE MANAGEMENT. During the 2017-18 interim, the North Dakota board
of social work examiners, board of addiction counseling examiners, board of
counselor examiners, and North Dakota marriage and family therapy licensure board
shall report to the legislative management on the status of implementation of
supervision and training requirements provided in this Act.

Approved April 17, 2017
Filed April 17, 2017
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CHAPTER 300

SENATE BILL NO. 2172

(Senators Oban, Anderson, Poolman)
(Representatives Rohr, Schreiber-Beck, Guggisberg)

AN ACT to create and enact a new section to chapter 43-37 of the North Dakota
Century Code, relating to licensure of speech-language pathology assistants; to
amend and reenact sections 43-37-02, 43-37-03, 43-37-04, 43-37-04.1, 43-37-05,
43-37-06, 43-37-08, 43-37-09, 43-37-13, and 43-37-18 of the North Dakota
Century Code, relating to the state board of examiners on audiology and
speech-language pathology and the regulation of speech-language pathology
assistants; to repeal section 43-37-01 of the North Dakota Century Code, relating
to legislative intent; to provide a penalty; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-37-02 of the North Dakota Century Code
is amended and reenacted as follows:

43-37-02. Definitions.

As used in this chapter, unless the context or subject matter otherwise requires:

1.

"Audiologist" means a—persen—whe—praeticesan_individual licensed by th
board to practlc audlology and—whe—helds—etﬁ—te—the—pu%&by—aﬂy—t-rﬂe—%

"Audiology" means the application of principles, methods, and procedures of
measurement, testing, evaluation, prediction, consultation, counseling,
instruction, habilitation, or rehabilitation related to hearing and disorders of
hearing including vestibular testing, for the purpose of evaluating, identifying,
preventing, ameliorating, or modifying such disorders and conditions in
individuals or groups of individuals.

"Board" means the state board of examiners on audiology and
speech-language pathology.

"Habilitation" and "rehabilitation" include hearing aid evaluation and
recommendation, auditory training, and speech reading.

. "Persen™"Licensee" means a—human—beingan audiologist, speech-language

pathologist. or speech-language pathology assistant.

"Speech language pathologist" means a—persen—whe—practieesan _individual
censed by the board to Qractlc speech Ianguage pathology aﬁd—meets—alt
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7. "Speech-language pathology" means the application of principles, methods,
and procedures for measurement, testing, evaluation, identification, prediction,
counseling, or instruction related to the development and disorders of speech,
language, voice, cognitive-communication, swallowing, and augmentative
alternative communication for the purpose of identifying, evaluating,
preventing, managing, habilitating or rehabilitating, ameliorating, or modifying
such disorders and conditions in individuals or groups of individuals.

8. "Speech-language pathology assistant” means an individual licensed by the
board to assist in the practice of speech-language pathology.

SECTION 2. AMENDMENT. Section 43-37-03 of the North Dakota Century Code
is amended and reenacted as follows:

43-37-03. License required - Exceptions.

1. A person may not practice audiology or speech-language pathology, assist in
the practice of speech-language pathology, or represent that the person is an

audiologist er, speech-language pathologist, or speech-language pathology
assistant in this state unless licensed annually in accordance with this chapter.

Hoewever-this

[

A person may not hold out to the public by any title, abbreviation, or
description of services incorporating the words audiologist, hearing clinician,
hearing therapist, speech-language pathologist, speech-language pathologist
assistant, or any similar title, abbreviation, or description of service unless
licensed in accordance with this chapter.

[

This chapter does not prevent or restrict:

4= a. A physician er-surgeen from engaging in the practice of medicine in this
state.

2= b. A hearing aid specialist from engaging in testing of hearing and other
practices and procedures used solely for the fitting and selling of hearing
aids in this state as provided in chapter 43-33.

3- c. Any person licensed in this state by any other law from engaging in the
profession or occupation for which licensed.

4- d. A—persoenAn _individual who holds a valid certificate or credential as a
speech-language pathologist, speech-language pathology
paraprofessional, or teacher of the hearing-impaired; which is issued by
the department of public instruction or the education standards and
practices board, or a—persenan individual employed as an audiologist or
speech-language pathologist by the government of the United States, if
sueh personthat individual performs speech-language pathology or
audiology services solely within the confines or under the jurisdiction of the
governmental or state educational organization by which employed.
However, sueh-persenmay, without obtaining a license under this chapter,
that individual may consult with or disseminate that persensindividual's
research findings and other scientific information to individuals practicing
speech-language pathelogistspathology or audielegistsaudiology outside
the jurisdiction of the organization by which that persenindividual is
employed.
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5 e

The activities and services of a-persenan individual pursuing a course of
study leading to a degree in speech-language pathology, communication
disorders, or audiology at a college or university if suehthe activities and

services constitute a part of a supervised course of study and sueh-
persenthat individual is designated an audiology, communication disorder.

or speech-language pathology intern, an audiology, communication

disorder, or speech-language pathology trainee, or by any other sueh-
titlestitle clearly indicating the training status appropriate to the level of
training.

6 T I . ‘ o . ‘
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The performance of audiology or speech-language pathology services in
this state by ary-persenan individual not a resident of this state who is not
licensed under this chapter if suehthe services are performed for no more
than five days in any calendar year and in cooperation with an audiologist

or speech-language pathologist lieenrsed-under-this-chapter.

Anry—persenAn_individual holding a valid credential as a teacher of the
hearing-impaired issued by the council on education of the deaf from
engaging in the practice of habilitation and rehabilitation of individuals who
are hearing-impaired persens.

. Any—persoenAn_individual possessing a valid certificate as a certified

audiometric technician recognized by the state board as meeting council
for accreditation in occupational hearing conservation standards appendix
Il or its equwalent from providing audiometric testing if such service is
performed in cooperation with either an audiologist lieensed—under—this-
ehapter or a licensed physician.

Any-persenAn individual providing hearing screening services as part of a
public service project solely intended for the purposes of identification of
hearing impairment if such services are performed in cooperation with an
audiologist lieensed-under-this-ehapter who is directly responsible for:

(1) The training of said-persenthis individual;

(2) The administration of hearing screening procedures;

(3) The interpretation of testing results; and

(4) Assuring appropriate referral and followup of the identified population.

SECTION 3. AMENDMENT. Section 43-37-04 of the North Dakota Century Code
is amended and reenacted as follows:

43-37-04. Eligibility for licensure.

To be eligible for licensure by the board as an audiologist e+, speech-language

pathologist, or speech-language pathology assistant, an applicant shall meet all the
following requirements:

1. Be of good moral character.
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2. Possess an appropriate degree from an educational institution recognized by
the board.

a. An applicant for a speech-language pathologist license shalimust possess
at least a master's degree in speech-language pathology.

b. An applicant for an audiologist license shalimust possess at least a
doctorate degree in audiology.

An_applicant for a speech-language pathology assistant license must

possess at least a bachelor's degree in speech-language pathology or
communication disorders.

[©

3. Submit evidence showing qualifications prescribed by rules of the board.

4. Pass—an—examination—approved—by—the—beard—withinWithin one year of

application an_applicant for licensure as a speech-language pathologist,
speech-language pathology assistant, or audiologist must pass any applicable
examination prescribed by rules adopted by the board.

5. Pay the prescribed fee.

SECTION 4. AMENDMENT. Section 43-37-04.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-37-04.1. Licensing of out-of-state practitioners.

1. The board may adopt rules establishing licensure requirements for applicants
who hold a current license in good standing to practice as an audiologist er,
speech-language pathologist, or speech-language pathology assistant in a
state or jurisdiction other than this state and who are not the subject of a
pending disciplinary action in any state or jurisdiction.

2. Notwithstanding section 43-37-04, as it relates to the licensure eligibility of an
out-of-state audiologist er, speech-language pathologist, or speech-language
pathology assistant, the board's rules may allow for:

a. Waiver of the examination requirement if the applicant meets the
requirements established by the board.

b. Consideration of education and experience in order to meet the education
requirements.

SECTION 5. A new section to chapter 43-37 of the North Dakota Century Code is
created and enacted as follows:

Speech-language pathology assistant - Supervising speech-language
pathologist.

A speech-language pathology assistant is licensed by the board to work under the
supervision of a speech-language pathologist. A speech-language pathology
assistant's scope of practice is limited to tasks the supervising speech-language
pathologist delegates. The supervising speech-language pathologist shall assess the
speech-language pathology assistant's training and skills in determining which tasks
may be delegated. The supervising speech-language pathologist shall limit the
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delegated tasks to specific components of a speech and language program as set
forth in treatment plans developed by the supervising speech-language pathologist.

SECTION 6. AMENDMENT. Section 43-37-05 of the North Dakota Century Code
is amended and reenacted as follows:

43-37-05. Board of examiners on audiology and speech-language pathology.

1.

The board of examiners on audiology and speech-language pathology is
hereby established.

The board mustbeis composed of eight members appointed by the governor.
Appointees must be residents of this state for at least one year immediately
preceding their appointment and, except for the consumer member, must be
engaged in rendering services to the public, i teaching, or in research in
audiology or speech-language pathology for at least three years preceding
their appointment. Two board members must be audiologists, four must be
speech-language pathologists, one must be an otolaryngologist, and one must
be a consumer.

Each board member shall hold office for three years and until a successor is
appointed and qualified. The terms must be arranged so that no more than
four terms expire on July first of each year. The governor shall fill vacancies
for an unexpired term. Ne—perserAn individual may not serve more than two
successive terms.

The board shall meet at least twice each calendar year. Special meetings may
be convened at the call of the chairman or at the written request of any three
board members.

Five members of the board constitute a quorum. When an application for
licensure is received, one member of the quorum must be engaged in the
profession for which a license is sought. In the case of an application for
licensure as a speech-language pathology assistant, a speech-language
pathologist must be a member of the quorum.

SECTION 7. AMENDMENT. Section 43-37-06 of the North Dakota Century Code
is amended and reenacted as follows:

43-37-06. Powers and duties of the board.

The board may empley-persenshire employees to assist the board in carrying out
itsthe board's duties under this chapter and may adopt rules for:

1

2
3
4.
5
6

LieensingAnnual licensure.

Licensing fees not to exceed one hundred dollars per year.
Ethical standards of conduct.

Continuing competency and education.

License suspension or revocation.

Carrying out the purposes of this chapter.
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SECTION 8. AMENDMENT. Section 43-37-08 of the North Dakota Century Code
is amended and reenacted as follows:

43-37-08. Compensation of board members.

Board members shalare entitled to receive compensation per day in the amount
provided for members of the legislative management under section 54-35-10 and
shallare entitled to be reimbursed for mileage and travel expenses necessarily
incurred in the conduct of board business at the same rate as state employees.

SECTION 9. AMENDMENT. Section 43-37-09 of the North Dakota Century Code
is amended and reenacted as follows:

43-37-09. License examination.

1. A separate examination mustbeis required for licensure in speech-language
pathology or audiology. Any—perserAn individual may be licensed in both
areas if that persenindividual meets the respective qualifications of each area.

2. The speech-language pathology examination and the audiology examination
are examinations offered by organizations approved by the board. The board
shall maintain proof that all licensees have passed the required examination.
The examination is not required for renewal of licenses, except as required by
board rules.

SECTION 10. AMENDMENT. Section 43-37-13 of the North Dakota Century Code
is amended and reenacted as follows:

43-37-13. Suspension-and-revocation-of licenseDisciplinary actions.

1. The board may refuse to issue or renew a license, er+ay suspend; or revoke
a license, or take other disciplinary action against a lieenselicensee if the
licensee or applicant for license kas engaged in unprofessional conduct. Suek

unprefessienalUnprofessional conduct may-ireludeincludes:

a.

Obtaining a license by means of fraud, misrepresentation, or concealment
of material facts.

Engaging in unprofessional conduct, as defined by the rules
establishedadopted by the board, or violating the code of ethics adopted
and-published by the board by rule.

GConvietionBeing convicted of an offense if the acts for which that
persenindividual is convicted are determined by the board to have a direct
bearing on suehthat applicant's or licensee's ability to serve the public in
the capacity of a speech-language pathologist, speech-language
pathology assistant, or audiologist; or the board determines that sueh-
applicant or licensee, following conviction of any other offense, is not
sufficiently rehabilitated under section 12.1-33-02.1.

Vielatien-ef-anyViolating an order or rule adopted by the board.
Vielatien-efViolating this chapter.

Receiving remuneration of any kind from the sale of any type of hearing
aid, unless licensed under chapter 43-33.
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2. One year from the date of revocation of a license, the licensee may make
application to the board for reinstatement. The board may accept or reject an
application for reinstatement or may require an examination for reinstatement.

SECTION 11. AMENDMENT. Section 43-37-18 of the North Dakota Century Code
is amended and reenacted as follows:

43-37-18. Penalty.
Any person whethat violates this chapter is guilty of a class A misdemeanor.

SECTION 12. REPEAL. Section 43-37-01 of the North Dakota Century Code is
repealed.

SECTION 13. EFFECTIVE DATE. This Act becomes effective January 1, 2018.
Approved March 21, 2017
Filed March 22, 2017
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CHAPTER 301

SENATE BILL NO. 2141

(Senator Anderson)
(Representative Blum)

AN ACT to amend and reenact sections 43-32-01, 43-32-02, 43-32-05, 43-32-06.1,
43-32-07, 43-32-08.1, 43-32-12, 43-32-13, 43-32-14, 43-32-16, 42-32-17,
43-32-19.1, 43-32-20, 43-32-20.1, 43-32-24, 43-32-26, 43-32-27, 43-32-27.1, and
43-32-30 of the North Dakota Century Code, relating to regulation by the state
board of psychologist examiners; and to repeal sections 43-32-33 and 43-32-34 of
the North Dakota Century Code, relating to applied behavior analysis.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-32-01 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-01. Definitions.

1. "Applied behavior analyst" means an individual licensed under this chapter as
an applied behavior analyst. The term does not include a registered applied
behavior analyst.

3 "Board" means the North Dakota state board of psychologist examiners.

4-3. "Industrial-organizational psychologist" means an individual who is licensed
under this chapter to engage in the practice of industrial-organizational
psychology.

5:4. "Industrial-organizational psychology" means the provision of psychological
research services or consultation services to a group or an organization. The
term does not include the delivery or supervision of services to individuals who
are themselves, rather than the group or organization, the intended
beneficiaries of the services, regardless of the source or extent of payment for
services rendered.

6-5. "Industrial-organizational psychology resident" means an individual who has
met the requirement of subdivision b of subsection 2 of section 43-32-20, is
involved in supervised employment in industrial-organizational psychology,
and has registered with the board.

#6. "Licensee" means an industrial-organizational psychologist, an applied
behavior analyst, or a psychologist.

8.7. "Practice of applied behavior analysis":
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9:8.

a. Means the application of the principles, methods, and procedures of the
experimental analysis of behavior and applied behavior analysis, including
principles of operant and respondent learning. The term includes
applications of those principles, methods, and procedures to:

(1) Design, supervise, evaluate, and modify treatment programs to change
the behavior of individuals diagnosed with an autism spectrum
disorder;

(2) Design, supervise, evaluate, and modify treatment programs to change
the behavior of individuals;

(3) Design, supervise, evaluate, and modify treatment programs to change
the behavior of groups; and

(4) Consult with individuals and organizations.

b. The term does not include diagnosis, counseling, psychological testing,
personality assessment, intellectual assessment, neuropsychological
assessment, psychotherapy, cognitive therapy, sex therapy, family therapy,
coordination of care, psychoanalysis, hypnotherapy, and long-term
counseling as treatment modalities.

"Practice of psychology" means the observation, description, evaluation,
interpretation, or modification of human behavior by the application of
psychological principles, methods, and procedures for the purpose of
preventing or eliminating symptomatic, maladaptive, or undesired behavior
and enhancing interpersonal relationships, work and life adjustment, personal
effectiveness, behavioral health, and mental health. The term includes
psychological testing and the evaluation or assessment of personal
characteristics, such as intelligence, personality, abilities, interests, aptitudes,
and neuropsychological functioning; counseling, psychotherapy, biofeedback,
behavior analysis and therapy, clinical applications of hypnosis, and other
therapeutic techniques based on psychological principles; diagnosis and
treatment of mental and emotional disorder or disability, compulsive disorders,
disorders of habit or conduct as well as of the psychological aspects of
physical illness, accident, injury, or disability; and psychoeducational
evaluation, therapy, remediation, and consultation. The term includes
providing psychological services to individuals, families, groups, organizations,
institutions, and the public regardless of whether payment is received for
services rendered. The term includes supervising others who are engaged in
the practice of psychology.

9. "Psychologist" means an individual who is licensed under this chapter in the

practice of psychology.

"Psychology resident" means an individual who
subdivision-b-ef subseetion1-of seetion43-32-20is-invelvedis registered by
the board and is actively engaged in supervised psyechological-empleyment;
and-hasregistered-with-the-beardpractice.

"Registered applied behavior analyst" or "registrant" means an individual who
is registered under this chapter as a registered applied behavior analyst and is
supervised by a lieensed psychologist or applied behavior analyst. The term
does not include an applied behavior analyst.
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43:12. "School or college" means any university or other institution of higher learning
which is accredited by a regional accrediting association, offering a full-time
graduate course of study in industrial-organizational psychology, psychology,
or applied behavior analysis, as appropriate.

SECTION 2. AMENDMENT. Section 43-32-02 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-02. State board of psychologist examiners - How appointed -
Qualifications.

The governor shall appoint a state board of psychologist examiners consisting of
seven members, all of whom are residents of the state. One board member must be
designated a public member who is a resident of this state, is at least twenty-one
years of age, and is not affiliated with any group or profession that provides or
regulates health care in any form. Of the remaining six board members, at least one
member must be engaged primarily in providing service in psychology or applied
behavior analysis, and at least one member must be engaged primarily in teaching,
training, or research in psychology or applied behavior analysis. Except the public
member, each member must:

4+ Be-avresident-of-thisstate:

2. Be be licensed under this chapter for at least five years.

SECTION 3. AMENDMENT. Section 43-32-05 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-05. Compensation of members - Expenses of board and members.

Each member of the board serves without compensation, but is entitled to receive
reimbursement for board expenses, mileage, and travel expenses while engaged in
the performance of board duties as provided in section 54-06-09. The secretary of the
board is entitled to receive salary or other compensation and allowance for clerical
and other expenses of the board, as the board determines.

SECTION 4. AMENDMENT. Section 43-32-06.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-32-06.1. Authority to appoint or employ.

The board may appoint, contract with, or employ persons to assist the board in
carrying out its duties under this chapter.

SECTION 5. AMENDMENT. Section 43-32-07 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-07. Meetings of board -—Seal-of beard.

The board shall hold at least one regular meeting each year. Additional meetings
may be held upon call of the president or at the written request of the governor or of
any two members of the board. The meetings must be held at such places as the
board may designate. Fhe-board-musthavea-seak
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SECTION 6. AMENDMENT. Section 43-32-08.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-32-08.1. Continuing education requirements.

The board shall adopt rules establishing requirements for the continuing
education of all licensees, psychology residents, registrants, and
industrial-organizational psychology residents. The board may refuse to renew,
suspend, revoke, or place on probationary status any license or registration issued
under this chapter if the licensee or registrant fails to meet applicable continuing
education requirements. Applicantsfor-acereditationSponsors of continuing education
courses, classes, or activities may be charged a reasonable fee determined by the
board.

SECTION 7. AMENDMENT. Section 43-32-12 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-12. Application and fee for licensure and registration.

The board shall adopt rules establlshlng the amount of the application fee for

Ilcensure and reglstratlon A fee |s not refundable—m—whele—er—m—paﬁ,—eageept—f%

SECTION 8. AMENDMENT. Section 43-32-13 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-13. Annual license and registration fee.

Annually, the board shall mail or transmit by electronic mail a renewal notice and
application to each licensee and reqistrant at the address or electronic mail address
on file with the board. Before November fifteenth of each year, every licensee and

registrant shall apply for renewal on a renewal application form provided by the board
and pay to the secretary of the board an annual fee determined by the board by rule.

FheUpon confirmation by the board the renewal application is complete, the criteria
for renewal have been met, and the secretary of the board; upenr—+eeeipt—efhas
received payment of the annual fee, the secretary shall issue the licensee or
registrant a certificate of annual renewal, which commences on January first. An
individual may not hold out as an industrial-organizational psychologist, an applied
behavior analyst, a registered applied behavior analyst, or a psychologist until the
annual fee is paid. The board may deny renewal of the license or registration of an
individual who violates this section. Annually, the board shall mail or electronically
mail a renewal notice to each licensee and registrant at the address or electronic mail
address on file with the board.

SECTION 9. AMENDMENT. Section 43-32-14 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-14. Payment of delinquent annual fee - Reinstatement.

An—individual-wheself an individual's license or registration issued under this
chapter has-expiredexpires for failure to pay the annual fee must-be—reinstated, the
board shall reinstate that individual and renew the license or registration repewed if,
within one year from the date of expiration, the individual pays to the secretary of the
board the amount of the annual fees in default and a late fee in the amount

established by the board by rule and demonstrates all continuing education
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requirements have been met or the board has granted an extension of the period in
which to meet the continuing education requirements.

SECTION 10. AMENDMENT. Section 43-32-16 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-16. Board to keep records.

1.

The board shall keep a record of its proceedings and a register of all
applicants for licensing or registration which must show:

a. The name, agedate of birth, and residence of each applicant.

b. The date of each applicant's application.

c. The place of business of each applicant.

d. Asummary of the educational and other qualifications of each applicant.
e. Whether an examination was required of an applicant.

f. Whether a license or registration was granted to an applicant.

g. The date of the action of the board.

h. Any information the board determines necessary or advisable in aid of the
requirements of this subsection.

Except as otherwise provided by law, the records of the board are public
records and evidence of the proceedings of the board, and a transcript of
board proceedings, duly certified by the secretary of the board;bearing-the-
seal-of-the—beard; is admissible in evidence with the same effect as if the
original were produced.

SECTION 11. AMENDMENT. Section 43-32-17 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-17. License required for practice - Titles.

1.

2.

Except as otherwise provided under this chapter, a person may not engage in
the practice of psychology unless that person is licensed as a psychologist or
is registered as a psychology resident under this chapter. Except as otherwise
provided by this chapter, a person may not engage in the practice of
industrial-organizational psychology unless that person is licensed as a
psychologist or industrial-organizational psychologist or is registered as a
psychology resident or industrial-organizational psychology resident under this
chapter. Except as otherwise provided under this chapter, a person may not
engage in the practice of applied behavior analysis unless that person is a

ist—is—H i i -licensee or is
registered and supervised as an applied behavior analyst as provided under
this chapter.

A person may not use the title "psychologist" or similar title unless that person
is licensed as a psychologist. A person may not use the titles "industrial
psychologist”, "organizational psychologist", or "industrial-organizational
psychologist" unless that person is licensed as a psychologist or
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industrial-organizational psychologist. A person may not use the title "licensed
applied behavior analyst" or similar title unless that person is lieensed-as an
applied behavior analyst. A person may not use the title "registered applied
behavioral analyst" or similar title unless that person is registered and
supervised as a registered applied behavior analyst.

A person may not use the title "psychology resident" or similar title unless that
person is registered as a psychology resident. A person may not use the titles
"industrial psychology resident", "organizational psychology resident", or
"industrial-organizational psychology resident" unless that person is registered
as a psychology resident or industrial-organizational psychology resident.

SECTION 12. AMENDMENT. Section 43-32-19.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-32-19.1. Expedited licensure - Licensing or registering applicants
licensed or registered in other jurisdictions.

1.

2.

The board may grant a license or registration to an applicant who is an_
individual licensed, certified, or registered in—geed—standing in another
jurisdiction that-impeses—requirements—forlicensure—er—+egistration and who
files a completed application on a form and in a manner the board prescribed,
submits the required fee, and submits documentation:

a. Meets—standards—established-by-the-beardConfirming graduation from an
accredited program in the degree of licensure or registration for which the
individual is applying in this state; er

required by the board related to competence in psychology or applied
behavior analysis;

c. Identifying all professional licenses, certifications, or registrations
previously obtained by the applicant in any jurisdiction;

d. Explaining any professional or personal conduct that reasonably may be
interpreted as indicating an inability to adhere to this chapter, including the
code of ethical conduct adopted by the board; and

e. Providing the board with a release by which the board may obtain from the
applicant's current jurisdiction, confirmation of the educational degree the
applicant's licensure or_registration required, documentation of any
disciplinary action related to the applicant's license or registration, and an
explanation of all levels in the applicant's profession the current jurisdiction
licenses or registers.

As a condition to qualify for licensure or registration under subsection 1, the
board may require the applicant pass an erat examination on the ethics, laws,
and rules regulating the practice of psychology, industrial-organizational
psychology, or applied behavior analysis, as appropriate to the licensure or
registration sought by the applicant.
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3. Notwithstanding any contrary provision of this chapter, the board may issue a
license or registration as authorized under chapter 43-51.

4. The board may grant a provisional license or registration to an expedited
licensure applicant while the application is pending; i isi
i is— Rg jurisdi is. The board
may grant a provisional registration to an individual who is applying for
registration as an applied behavior analyst if the individual is certified by a
professional organization that is identified by the board by rule. The board
may ret-grantdeny or place restrictions on a provisional license or registration
under this subsection if in another jurisdiction, within the previous five years,
the applicant had a disciplinary action against the applicant's license or
registration.

5. Except as otherwise provided under this chapter, and in accordance with rules
adopted by the board, the board shalimay issue a limited practice certificate to
an applicant who is licensed or registered in another jurisdiction to practice
psychology, industrial-organizational psychology, or applied behavior analysis.
A limited practice certificate issued under this subsection authorizes the
practice of psychology, industrial-organizational psychology, or applied
behavior analysis in this state for no more than thirty days in a calendar year.

SECTION 13. AMENDMENT. Section 43-32-20 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-20. Licensing - Written and oral examination - Qualifications of
applicants.

The board shalimay issue a license or registration to each applicant who files anra
completed application upon a form and in a manner the board prescribes, submits the
required fee, and meets the requirements of subsection 1 er, 2, or 3.

1. An applicant for licensure as a psychologist shall demonstrate all of the
following:

a. The applicant will adhere to the
e i code of ethical conduct adopted by the
board by rule.

b. The applicant has received, from a school or college, a doctorate degree
in a program that is accredited as a doctoral program in psychology by an
accrediting body approved by the board by rule.

c. The applicant has passed the examinations, written or oral, or both, as the
board determines necessary.

d. The applicant has completed at least two full years of supervised
professional experience, one year of which must be an internship program,
and one year of which may be postdoctoral. Both years of experience
must comply with the board's rules.

2. An applicant for licensure as an industrial-organizational psychologist shall
demonstrate all of the following:
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a. The applicant will adhere to the

American-psycholegical-asseociation-ethical
principles—ofpsyecheloegists—and code of ethical conduct adopted by the
board by rule.

b. The applicant has received, from a school or college, a doctorate degree
in a program of studles accredlted by an accredltlng body approved by the
board by rule; .

c. The applicant has passed the examinations, written or oral, or both, as the
board determines necessary.

d. The applicant has completed the professional experience requirements
established by the board. The requirements may not exceed the
professional experience requirements for psychologists. If the professional
experience requirements include a supervised experience requirement:

(1) The board must allow an applicant to submit to the board a
personalized plan for supervised experience which may include
distance-supervision by a qualified industrial-organizational
psychologist.

(2) The board may adopt rules to establish who is qualified to perform
supervision, supervision requirements, and reporting.

3. An applicant for licensure as an applied behavior analyst or registration as a
registered applied behavior analyst shall:

a. Submit written documentation confirming the applicant will adhere to the
code of ethical conduct adopted by the board by rule.

b. Demonstrate the applicant meets board-approved education requirements
adopted by the board by rule.

c. Demonstrate the applicant passed examinations demonstrating
professional competence adopted by the board by rule.

d. Provide documentation indicating the applicant has established
supervision requirements as determined by the board by rule. The board's
rule must allow for supervision of board certified behavioral analysts by
professionals with equivalent or greater training.

SECTION 14. AMENDMENT. Section 43-32-20.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-32-20.1. Postdoctoral supervised psychological employment.

1. This section applies to postdoctoral supervised employment in the practice of
psychology and industrial-organizational psychology.

2. Before starting supervised employment, a psychologist with at least three
years of post-license practice experience must be identified as the primary
supervisor. The primary supervisor must have a competency in supervision in
professional psychology in the general area of practice being supervised.

o

Supervision must occur weekly and consist of at least one hundred hours of
direct supervision, either face-to-face or through distance communications. At
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least fifty of the hours of supervision must be with the primary supervisor.
Additional hours of supervision may be with other professionals designated by
the supervisor and competent in the area of practice being supervised. The
board may adopt rules to prorate supervision for individuals preparing for
licensure on a part-time basis.

4. a. An applicant seeking registration as a resident shall submit the following to
the board:

(1) A supervision relationship form;
(2) An application initiation form and fee; and
(3) A completed online licensure application.

b. The board shall register an applicant as a resident if the documentation
submitted by the applicant confirms the applicant meets the standards
required by law.

c. The board shall adopt rules setting forth the requirements necessary to
maintain _a residency, including rules related to the supervision
requirements for residents.

5. The board may adopt rules regarding postdoctoral psychology and
industrial-organizational psychology supervision requirements and reporting.

SECTION 15. AMENDMENT. Section 43-32-24 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-24. Notice to applicant of examination results and right to re-
examination.

The board shall state-inwriting-itsreasenforrefusal-ef-alicense-toanyapplicant
whe—-has—been-se-deniedinform the applicant of the results of the examination. An
applicant who fails the examination may be re-examined at a subsequent examination
upon again paying the required examination fee.

SECTION 16. AMENDMENT. Section 43-32-26 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-26. Issuance and display of license.

The board is the sole agency empowered to examine competence in the practice
of psychology. A certificate of license or registration issued by the board must show
the full name of the licensee, have a serial number, be signed by the president of the
board, and be attested by the secretary under-the-board's-adepted-seal. The license
issued by the board under this chapter must be prominently displayed at the principal
place of business at which the licensee practices.

SECTION 17. AMENDMENT. Section 43-32-27 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-27. Denial - Revocation or suspension of license or registration -
Grounds.

1. The board, after notice, hearing, and an affirmative vote of at least a majority
of board members, may withhold, deny, revoke, or suspend any license or
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2.

3.

registration issued or applied for under this chapter and may otherwise
discipline a licensee, a registrant, or an applicant upon proof the applicant,
registrant, or licensee:

a. Has been convicted of an offense determined by the board to have a direct
bearing upon an individual's ability to serve the public in the practice of
psychology or applied behavior analysis, or if the board finds, after the
conviction of any offense, that an individual is not sufficiently rehabilitated
under section 12.1-33-02.1.

b. Is unable to practice psychology or applied behavior analysis with
reasonable skill and safety to clients or patients by reason of illness,
inebriation, misuse of drugs, narcotics, alcohol, chemicals, or any other
substance, or as a result of any mental or physical condition.

c. Has impersonated another individual holding a license or registration
issued under this chapter or allowed another person to use the licensee's
license or registration.

d. Has used fraud or deception in applying for a license or registration or in
taking an examination under this chapter.

e. Has allowed the licensee's or registrant's name or license or registration
issued under this chapter to be used in connection with any person who
performs psychological or applied behavior analysis services outside of
the area of that person's training, experience, or competence.

f. Is legally adjudicated insane or mentally incompetent. The record of the
adjudication is conclusive evidence of that fact.

g. Has engaged in any form of unethical conduct as defined in ethieal-
prinreiples-andthe code of ethical conduct adopted by the board by rule.

h. Has become grossly negligent in the practice of psychology or applied
behavior analysis.

i. Has willfully or negligently violated this chapter.
j- Has engaged in an act in violation of rules adopted by the board.

k. Has had a license or registration revoked or suspended or was disciplined
in another jurisdiction.

The board shall state in writing the board's reason for denying a license or.
registration.

The board may assess costs incurred by the board related to investigations
and disciplinary actions. By rule, the board may set fees or fines, not to
exceed five hundred dollars, for minor infractions of this chapter.

An individual whose license or registration has been revoked under this
section may not reapply for licensure or registration for at least two years after
the date of revocation.
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4.5. Other than the term "in good standing", by rule, the board shall define terms

related to license status, such as "revoked", "suspended", "inactive", and
"probationary".

SECTION 18. AMENDMENT. Section 43-32-27.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-32-27.1. Complaints - Investigations.

1.

A person aggrieved by the actions of a licensee, registrant, or psychology
resident may file a written statement with the board citing the specific
allegations of misconduct by-thelieensee. The board shall notify the licensee,
registrant, or psychology resident of the allegation and request a written
response. The board may establish procedural exceptions for processing
multiple allegations from the same person.

The board shall determine if the information in an allegation warrants
investigation as a complaint, without requiring the source of the information to
be made a matter of public record, if the board concludes that good cause
exists for preserving the confidentiality of the source.

A licensee, registrant, or psychology resident who is the subject of an
investigation by the board shall cooperate fully with the investigation.
Cooperation includes responding fully and promptly to any reasonable
question raised by or on behalf of the board relating to the subject of the
investigation and providing copies of patient or client records if reasonably
requested by the board and accompanied by the appropriate release.

In order to pursue an investigation, the board may subpoena and examine
witnesses and records, including patient and client records, and may copy,
photograph, or take samples of the records. The board may require the
licensee, registrant, or psychology resident to give statements under oath, to
submit to a physical or psychological examination, or both, by a physician or
other qualified evaluation professional selected by the board, if requiring an
examination is in the best interest of the public. The patient and client records
released to the board are not public records. The board may adopt rules to
assign, define duties, and compensate an investigator to assist the board to
process a complaint.

Unless a patient or client release is on file allowing the release of information
at the public hearing, patient and client records acquired by the board in the
board's investigation are confidential and closed to the public. All board
meetings at which patient or client testimony or records are taken or reviewed
are confidential and closed to the public. If patient or client testimony or
records are not taken or reviewed, the remainder of the meeting is an open
meeting unless a specific exemption is otherwise applicable.

SECTION 19. AMENDMENT. Section 43-32-30 of the North Dakota Century Code
is amended and reenacted as follows:

43-32-30. Persons exempt from this chapter.

This chapter does not apply to:
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1.

A student or intern pursuing a course of study in psychology,
industrial-organizational psychology, or applied behavior analysis at a school
or college, if the activities and services are a part of the individual's supervised
course of study and are under the supervision of a licensed psychologist who
meets the required supervision and continuing education requirements and

demonstrates competency in the area of the student's or intern's practice,
industrial-organizational psychologist, or applied behavior analyst. The student

or intern may not use the title "psychologist", "industrial-organizational
psychologist", "licensed behavior analyst", or "registered applied behavior
analyst". The student or intern status and the supervisor must be clearly
stated.

A lecturer, from any school or college, who uses an academic or research title
when lecturing to institutions or organizations. However, the lecturer may not
engage in the practice of psychology, applied behavior analysis, or
industrial-organizational psychology unless the lecturer is licensed or
registered under this chapter.

An individual employed by a public school if that individual's activities and
services are restricted to the practice of psychology in the district or service
unit of employment. This exemption applies only if the individual has received
a master's degree in school psychology from an accredited graduate training
program. Standards must be established by mutual consent of the board and

the superintendent—of—public—instructioreducation standards and practices
board.

A person certified, licensed, or registered in this state in another health care
profession, or as a member of the clergy functioning in a ministerial capacity,
whose scope of practice is consistent with the accepted standards of that
person's profession. A person claiming an exemption under this subsection
may not represent to be rendering psychological or applied behavior analysis
services.

6- A person employed by an agency, a nonprofit corporation, or an institution if

that person is currently exempt from licensure. A person exempt under this
subsection continues to be exempt if the person continues employment in the
same position with the agency, nonprofit corporation, or institution that applied
for and received the exemption.

6. An individual providing applied behavior analysis services to an individual in a

public school setting.
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9:7. An individual who is implementing applied behavior analysis services to an
immediate family member or as a paid or volunteer caregiver implementing
procedures established by the family or by the individual served in any setting,

if the individual or caregiver does not represent as a registrant or an applied
behavior analyst.

SECTION 20. REPEAL. Sections 43-32-33 and 43-32-34 of the North Dakota
Century Code are repealed.

Approved April 10, 2017
Filed April 10, 2017
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CHAPTER 302

SENATE BILL NO. 2329

(Senators D. Larson, Dever)
(Representative Dockter)

AN ACT to amend and reenact section 43-30-04 of the North Dakota Century Code,
relating to private investigative services by security officers; and to provide for a
legislative management study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-30-04 of the North Dakota Century Code
is amended and reenacted as follows:

43-30-04. Powers of the board.

1. The board shall establish by rule the qualifications and procedures for
classifying, qualifying, licensing, bonding, and regulating persons providing
private investigative and security services, including armed security personnel.
The rules adopted under this section addressing qualifications of security
officers must recognize active members of the national guard and former._
members of the national guard, reserve, or regular armed forces of the United

States, who were not dishonorably discharged, as having met any related
experience requirements. All rules adopted by the board and appeals
therefrom must be in accordance with chapter 28-32.

2. The board may hire office personnel deemed necessary by it for carrying on
its official duties and shall set the compensation to be paid to the personnel.

SECTION 2. LEGISLATIVE MANAGEMENT STUDY - PRIVATE
INVESTIGATIVE AND SECURITY SERVICES. During the 2017-18 interim, the
legislative management shall consider studying the feasibility and desirability of
updating North Dakota Century Code chapter 43-30, the law relating to the regulation
of private investigative and security services. The legislative management shall report
its findings and recommendations, together with any legislation required to implement
the recommendations, to the sixty-sixth legislative assembly.

Approved April 7, 2017
Filed April 7, 2017
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CHAPTER 303

SENATE BILL NO. 2092

(Industry, Business and Labor Committee)
(At the request of the State Board of Massage)

AN ACT to amend and reenact sections 43-25-02 and 43-25-05, subsection 3 of
section 43-25-05.1, and sections 43-25-07, 43-25-08, 43-25-09, 43-25-13, and
43-25-18 of the North Dakota Century Code, relating to the licensing and
regulation of massage therapy.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-25-02 of the North Dakota Century Code
is amended and reenacted as follows:

43-25-02. Definitions.
1. "Board" means the North Dakota board of massage therapy.

2. a. “Massage" means the serea&#r&and—sys%emaﬂ&mamptﬂaﬂen—ef—the—seﬂ—

system of structured touch to the soft tissues of the human body, including:

(1) Assessment, evaluation, or treatment;

(2) Pressure, friction, stroking, rocking, gliding, kneading, percussion, or

vibration;

(3) Active or passive stretching of the body within the normal anatomical
range of movement;

(4) Use of manual methods or mechanical or electrical devices or tools
that mimic or enhance the action of human hands;

(8) Use of topical applications such as lubricants, scrubs, or herbal
preparations; and

(6) Use of hot or cold applications.

Except as provided in this chapter, "massage" does not include diagnosis
or other services that require a license to practice medicine or surgery,
osteopathic medicine, chiropractic, occupational therapy, physical therapy,

o
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or podiatry and does not include service provided by professionals who act
under their state-issued professional license, certification, or registration.

3. "Massage establishment" means any place of business in which massage is
practiced.

4. "Massage therapist" means an individual whe—praeticeslicensed to practice
massage.

5. "Remote education" means asynchronous education that is not in person, live,
or presented in real time.

SECTION 2. AMENDMENT. Section 43-25-05 of the North Dakota Century Code
is amended and reenacted as follows:

43-25-05. Board of massage therapy - Terms.

1. The governor shall appoint a board of massage, to consist of five members.

a. Three members of the board must be massage therapists who are
licensed in this state and annually work at least five hundred hours
practicing massage in this state and have done so for at least the previous
three years. These members must be appointed for terms of three years,
staggered so that the term of one member expires each year.

b. One member of the board must be a consumer member. To qualify as a
consumer member an individual may not be or have been a massage
therapist, may not have an immediate family member who is a massage
therapist, may not be an owner of or have any affiliation with a massage
school, may not be a current or past member of any other health care
licensing entity, may not have a fiduciary obligation to a facility rendering
health care services, may not have a financial interest in the rendering of
health care services, and may not have a direct and substantial financial
interest in massage therapy. This member must be appointed for a
two-year term, staggered so that the term expires with a licensed board
member but not with the instructor board member.

c. One member of the board must be ana current or former massage therapy
instructor at—a—sehoel of a massage therapy program that meets the
standards set by the board. This member must be appointed for a term of
two years, staggered so that the term expires with a licensed board
member but not with the consumer board member.

d. Each member of the board holds office until that member's successor is
appointed and qualified. Any member appointed to a term beginning after
June 30, 2013, may only serve for a total of six consecutive years, after
which that member may not be reappointed unless a period of twethree
years has passed since that member last served on the board.

2. Within one month after appointment of a new member, the board shall meet at
some convenient place within the state and shall annually elect a president,
vice president, secretary and  seeretary-treasurertreasurer.  The

reasurer must be bonded in the sum of eneat least fifty
thousand dollars for the faithful discharge of the

seeretary-treasurerstreasurer's duties.
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3. Each member of the board must be a citizen of North Dakota and the United
States.

SECTION 3. AMENDMENT. Subsection 3 of section 43-25-05.1 of the North
Dakota Century Code is amended and reenacted as follows:

3. The seeretary-treasurerboard shall prepare and submit to the governor a
biennial report detailing income and expenses and a list of licensed massage
therapists.

SECTION 4. AMENDMENT. Section 43-25-07 of the North Dakota Century Code
is amended and reenacted as follows:

43-25-07. Requisites for licensure and examination - Subjects - Minimum
passing grade - Fee for re-examination.

1. Any person who is eighteen years of age or more and of good moral character
and temperate habits is entitled to apply to the board. An applicant may
receive a license from the board as a massage therapist if the applicant:

a. Presents a diploma or credentials issued by a—seheel—efan approved
massage therapy education program that meets the standards set by the
board;

b. PassesReceives a passing score on an examination eenducted—or—
approved by the board; and

c. Pays the required fees, which must accompany the application to the
board.

2. Any applicant failing to obtain licensure within six+enthsone year of the initial
license or relicense application is entitled to reapply within six months after
notification that the application was rejected, upon payment of a fee of fifty
dollars or a lesser amount established by the board. Two applications exhaust
the privilege under the original application.

3. Conviction of an offense does not disqualify a person from licensure under this
chapter unless the board determines the offense has a direct bearing upon a
person's ability to serve the public as a massage therapist or the person is not
sufficiently rehabilitated under section 12.1-33-02.1.

4. The board may approve alternate educational methods or methodology for
applicants to complete educational requirements if the applicant has
graduated from a school of massage that is accredited by a national or
regional accrediting agency recognized by the United States department of
education.

SECTION 5. AMENDMENT. Section 43-25-08 of the North Dakota Century Code
is amended and reenacted as follows:

43-25-08. Fee for license.

The application fee to receive a license as a massage therapist is one hundred
fifty dollars or a lesser amount established by the board.
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SECTION 6. AMENDMENT. Section 43-25-09 of the North Dakota Century Code is
amended and reenacted as follows:

43-25-09. License - Display - Renewal - Renewal fee.

1.

3

Each license must be conspicuously displayed at the place of practice.

Except as otherwise provided under

Centinding-education-of-atHeast-twenty-four|
this subsection, twenty-four hours of contlnumg education heurs, or equivalent

college credits, submitted every two years is a—furtherrequirementrequired for

renewal of the license. Of the twenty-four hours, twelve hours must be
classroom, hands-on hours. For the first renewal after becoming licensed in this

state, a minimum of three hours of the required twenty-four hours must be ethics
education. If an applicant for renewal is in good standing and has been actively
practicing massage for the fifteen years immediately preceding the renewal, six
hours of continuing education, or equivalent college credits, submitted every two
years is required for renewal of the license. If an applicant for renewal is in good
standing and has been actively practicing massage for the twenty-five years
immediately preceding the renewal, three hours of continuing education, or
equivalent college credits, submitted every two years is required for renewal of
the license. The board may accept continuing education attained by remote
means. No more than nireten hours of a licensee's renewal hours may be by
remote means. To qualify as continuing education, the remote education must
be board-approved for content and suitability as defined in this chapter.

a. Odd-numbered-licensedindividualsLicensees with odd-numbered licenses
shall report egunred continuing education inon or before February
wenty-elghth of each odd numbered yean—aHd—eveﬂ—HwnbeFed—Heeﬁsed

en-the-ealendar year nd pay a reguwed renewal fee of two hundred doIIars
or a lesser amount established by the board.

o

Licensees with even-numbered licenses shall report required continuing
education on or before February twenty-eighth of each even-numbered year
and pay a required renewal fee of two hundred dollars or a lesser amount
established by the board.

b-c. Licensed individuals during their initial licensure period are not required to

report hours of continuing education. Thereafter, the licensees shall report
continuing education pursuant to subdivisienrsubdivisions a and b.

€d. The board may grant an individual waiver based on health issues or other

43.

good cause deemed sufficient by the board.

If the board reasonably believes a massage therapist or applicant has a physical
or mental condition jeopardizing the health of those who seek reliefmassage
from the individual, the board may require the individual to have an appropriate
examination by a qualified examiner approved by the board. If the individual has
had or has any communicable disease deemed sufficient to disqualify the
applicant to practice massage in the state, the board shall deny a license until
the individual furnishes due proof of being physically and mentally competent
and sound.
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5:4. A holder of an expired license may within ere-yeartwo years from the date of
its expiration have the license renewed upon payment of the required renewal
fee. The board may require preduction—of a new certificate of physical
examination and evidence of completion of any required continued

educational hours being-completed.

6:5. All licenseholders must be designated as licensed massage therapists and
may not use any title or abbreviation without the designation "massage
therapist".

6. An applicant with training and credentials outside of the United States must
submit at the applicant's own expense qualifications, credentials, and work
experience to one of the following credentialing agencies for review:

a. International education research foundation;

b. International consultants of Delaware, inc.; or

c. A credentialing agency approved by the board.

7. Failure to have a review completed by a credentialing agency under
subsection 6 and the massage therapy application procedures indemnified by
the board may result in the board denying the application. The board may
accept or refuse any recommendation made by the credentialing agency.

SECTION 7. AMENDMENT. Section 43-25-13 of the North Dakota Century Code
is amended and reenacted as follows:

43-25-13. Records to be kept by the seeretary-treasurer-of-the board.

Feeefdboard may implement rules for record retention. Licensee information is

retained by the board from the date a license is granted until five years after inactive
status. Any official entry or a certificate of the absence of information, certified under

the hand of the seeretary-treasurersecretary and the seal of the board, must be
admitted as evidence in any of the courts of this state. The

seeretary-treasurersecretary shall furnish to any person a certified copy of any record
upon payment of a fee of ten dollars plus twenty-five cents per page copied.

SECTION 8. AMENDMENT. Section 43-25-18 of the North Dakota Century Code
is amended and reenacted as follows:

43-25-18. Reciprocity.

1. Any individual who has been duly licensed and-is-in-goed-standing in another
state, territory, or jurisdiction of the United States, to practice massage ir—+&

may upon paying a fee of one hundred flfty doIIars ora Iesser fee set by the
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board be granted a license to practice in this state without being required to
take an examination-

-, if the

applicant provides evidence satisfactory to the board the applicant:

a. s licensed in good standing in any other state, territory, or jurisdiction of
the United States;

b. Actively practiced for at least two of the last three years;

Graduated from a school of massage or massage therapy program

approved by the board which may be proven by presentation of a diploma
or credentials;

[©

=

Passed an examination acceptable to the board:

e. A massage license granted to the applicant in any other state, territory, or
jurisdiction is not subject to suspension, revocation, or otherwise restricted
in any manner for disciplinary purposes; and

2. To qualify for licensure under this section, an applicant shall submit to a

statewide and nationwide criminal history record check as required by section
43-25-08.1.

D

Approved March 9, 2017
Filed March 9, 2017
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CHAPTER 304

SENATE BILL NO. 2095

(Industry, Business and Labor Committee)
(At the request of the State Board of Cosmetology)

AN ACT to amend and reenact sections 43-11-21 and 43-11-25 of the North Dakota
Century Code, relating to licensure and reciprocity of cosmetologists, manicurists,
and estheticians.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-11-21 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-21. Cosmetologist license - Examination required - Application -
Examination - Fees.

Each person who desires to secure a cosmetologist license shall file with the
secretary of the board a written application under oath on a form supplied by the
board. The application must be accompanied by all of the following:

2 An examination fee as may be fixed by the board pursuant to section
43-11-28.

3:2. Satisfactory proof that the applicant has completed the required training in a
school of cosmetology.

4-3. Afee for original licensure as required by section 43-11-28.

SECTION 2. AMENDMENT. Section 43-11-25 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-25. License issued without examination - Conditions.

The board may dispense with the examination of applicants for licenses to
practice cosmetology and may grant licenses upon the payment of a fee for original
licensure and the reciprocity fee if alt the following requirements are met:

1. The applicant has:

a. Complied with the requirements for registration of the District of Columbia,
or another state, territory, foreign country, or province where the
requirements are equal substantially to those in force in this state at the
time the application for the license is filed; or

b. Provided satisfactory proof of completing the course curriculum hours
required by the board and provided proof of successfully passing the
theoretical and practical examinations substantially similar to those
required in this state:; or
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c. Provided satisfactory proof:

(1) The applicant is licensed in good standing in other state, territory, or

jurisdiction of the United States to practice cosmetology, manicuring, or
esthetics;

(2) The applicant worked in the licensed profession for at least three of the
past five years:;

(3) The applicant graduated from a school of cosmetology, manicuring, or
esthetics approved by the board which may be established by
presentation of a diploma, transcript, or verification from the original
licensing state, territory, or jurisdiction;

(4) The applicant passed a theoretical and practical examination
acceptable to the board; and

(5) A license granted to the applicant in _any other state, territory, or
jurisdiction is not subject to suspension or revocation, or otherwise
restricted in any manner for disciplinary purposes.

2. The applicant passes to the satisfaction of the board an examination on
sanitary practices and cosmetology law in this state.

Approved March 9, 2017
Filed March 9, 2017
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CHAPTER 305

SENATE BILL NO. 2310

(Senators Kannianen, Burckhard, Campbell)
(Representatives Rick C. Becker, Jones, B. Koppelman)

AN ACT to amend and reenact section 43-09-05 of the North Dakota Century Code,
relating to inspections of electrical wiring installations.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-09-05 of the North Dakota Century Code
is amended and reenacted as follows:

43-09-05. Powers and duties of state electrical board - Biennial report.

The board shall adopt a seal and may adopt reasonable rules to carry out this
chapter The board may submit a biennial report to the governor and the secretary of
state in accordance with section 54-06-04. The board shall appoint qualified
inspectors. Jihe—mspeetefs—sha#mspeet—wm—#teeﬂ—days—aﬂewpon receipt of notice
of completion of any electrical wiring installation involving a value of threefive hundred
dollars or more ir—municipalities—having—erdinances—requiring—such—inspeetion,_the
inspectors shall inspect the electrical installation and approve or condemn the-
samethat installation. The inspector shall make a report of the inspection on forms
prescribed by the board.

Approved March 14, 2017
Filed March 15, 2017
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CHAPTER 306

SENATE BILL NO. 2120

(Political Subdivisions Committee)
(At the request of the Secretary of State)

AN ACT to amend and reenact subsection 4 of section 43-07-01 of the North Dakota
Century Code, relating to the definition for public contracts.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 4 of section 43-07-01 of the North Dakota
Century Code is amended and reenacted as follows:

4. "Public contract" means a contract with the state of North Dakota or any
board, commission, or department thereof, or with any board of county
commissioners, or with any city council or board of city commissioners, board
of township supervisors, school board, or with any state or municipal agency,
or with any other public board, body, commission, or agency authorized to let
or award contracts for the construction or reconstruction of public work when
the contract cost, value, or price exceeds the sum of twefour thousand dollars
and includes subcontracts undertaken to perform work covered by the original
contract or any part thereof when the contract cost, value, or price of the work
included in suehthe subcontract exceeds the sum of twefour thousand dollars.

Approved March 14, 2017
Filed March 15, 2017
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