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Sixty-sixth

Legislative Assembly SENATE BILL NO. 2315
of North Dakota

Introduced by

Senators Erbele, Patten, Unruh

Representatives Boe, Schmidt, Westlind

A BILL for an Act to create and enact seetion20-4-82-33chapter 20.1-18 of the North Dakota

Century Code, relating to_a database identifying whether private land is open to hunters; to
amend and reenact sections 12.1-22-03, 20.1-01-18, 20.1-01-19, 20.1-01-20, and 20.1-03-42 of
the North Dakota Century Code, relating to criminal trespass and hunting on private land; to
provide a

statement of legislative intent; to provide for a legislative management study; and to provide a
penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 12.1-22-03 of the North Dakota Century Code is

amended and reenacted as follows:

12.1-22-03. Criminal trespass —Neoneriminal-offense-on-posted-property.

1. Anindividual is guilty of a class C felony if, knowing that that individual is not licensed
or privileged to do so, the individual enters or remains in a dwelling or in highly
secured premises.

2. Anindividual is guilty of a class A misdemeanor if, knowing that-thatthe individual is
not licensed or privileged to do so, the individual:

& Enters enters or remains in or on any building, occupied structure, er storage

structure, er separately secured or occupied portion thereef—or

b: Enters-erremainsinany-place-se-enclosed-asmanifestly-to-exelude-intrudersof a

building or structure, or any other place the individual is not licensed or privileged
to be, except as provided in sections 20.1-01-18, 20.1-01-19, 20.1-03-42, and

20.1-18-03.
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5-  Anindividual is guilty of a class B misdemeanor if that individual remains upon the
property of another after being requested to leave the property by a duly authorized
individual. An individual who violates this subsection is guilty of a class A
misdemeanor for the second or subsequent offense within a two-year period.

6-4. This section does not apply to a peace officer in the course of discharging the peace
officer's official duties.

SECTION 2. AMENDMENT. Section 20.1-01-18 of the North Dakota Century Code is

amended and reenacted as follows:

20.1-01-18. Hunting en-postedland-and-trapping on private land witheut-permission-

unlawful—Penalty.

Ne-persenAn individual may ret-hunt or pursue game, or enter for those purposes, upon

legallyposted land belonging to another without first obtaining the permission of the person
legally entitled to grant the samepermission, erverifying-thelandis-epen-to-hunters by
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unless the land is designated as

closed to hunters or open to hunters with permission under section 20.1-18-02 or the land is

legally posted in accordance with section 20.1-01-17.

SECTION 3. AMENDMENT. Section 20.1-01-19 of the North Dakota Century Code is

amended and reenacted as follows:

20.1-01-19. When peostedprivate land may be entered.

Anry-personAn individual may enter upon legalypestedprivate land to recover game shot or
killed on land where the persenrindividual had a lawful right to hunt.

SECTION 4. AMENDMENT. Section 20.1-01-20 of the North Dakota Century Code is
amended and reenacted as follows:

20.1-01-20. Entering postedprivate land with a hunting license and a gun or firearm

prima facie evidence of intent to hunt game.

Proof that a-persenandindividuat-havingan individual had a firearm, or other weapon
declared legal by governor's proclamation, intheperson'sindividual'spossessionand a valid

license to hunt game in the relevant area when the individual entered upon the legaty-

pestedprivate premises of another without permission of the owner or tenant is prima facie

evidence the persenindividual entered to hunt or pursue game.
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SECTION 5. AMENDMENT. Section 20.1-03-42 of the North Dakota Century Code is

amended

and reenacted as follows:

20.1-03-42. Guiding on prohibited lands.

1

A person may not act as a hunting guide or hunting outfitter on land the person knows
is owned by the state unless the appropriate state agency permits or authorizes the
guiding or outfitting, on private land enrolled by the department for purposes of
hunting, on land in which the department pays in lieu of taxes, or on federal lands
without being authorized or permitted as required by the appropriate federal agency;-

©of.

A person may not act as a hunting guide or outfitter on private lands that are posted

against hunting or trespassing under section 20.1-01-17 or private lands that are

designated as closed to hunters or open to hunters with permission under section

20.1-18-02, without first informing and obtaining permission from the landowner to

conduct guiding or outfitting on the land. If the landowner did not grant the permission

in writing, there is a presumption that the permission did not exist.

SECTION 6. Chapter 20.1-18 of the North Dakota Century Code is created and enacted as

follows:
20.1-18-01. Hunters access advisory group.
1. The hunters access advisory group consists of:
a. The agriculture commissioner or the commissioner's designee:
b. The director or the director's designee;
c. __The chief information officer or the officer's designee;
d. Arepresentative of the North Dakota association of counties;

e. Two members of agriculture organizations; and

f. Two members of sportsmen organizations.
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quilty of an infraction for a first knowing violation and a class B misdemeanor for

a second and subsequent knowing violation of this subdivision; and

b. A hunter without permission may enter land in the county which is not designated

in the database as closed to hunters or open to hunters with permission. unless

the land is posted in accordance with section 20.1-01-17.

3. Ahunter may not enter land that is posted in accordance with section 20.1-01-17

unless the hunter has permission to enter the land or otherwise is entitled to enter the

land, regardless of the designation of the land in the database. A hunter is quilty of an

infraction for a first knowing violation and a class B misdemeanor for a second and

subsequent knowing violation of this subsection.
SECTION 7. LEGISLATIVE INTENT - TIMELINE FOR DATABASE DEVELOPMENT. It is

the intent of the legislative assembly that several counties will be included in an operational
hunters access database by the fall hunting season of 2020, and the operational database will
include all counties whose data meet the specifications of the hunters access database
advisory group by September 1, 2022.

SECTION 8. LEGISLATIVE MANAGEMENT STUDY - ACCESS TO LANDS FOR
HUNTING AND TRAPPING. During the 2019-20 interim, the legislative management shall
consider studying access to public and private lands for hunting, trapping, and related issues.
The legislative management shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-seventh legislative

assembly.
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