one-tenth of the pay attributed to the employee's unused sick leave accrued under this section.
An employee's years of state employment must be deemed continuous if, under the official

personnel policy of an agency, unit, or entity, the employee's work is terminated because of a

reduction in force and the employee is reinstated in any agency, unit, or entity within two years,
or if the employee is placed on voluntary leave status without pay and the leave lasts no longer
than two years for education purposes, or one year for any other voluntary leave without pay.
The pay attributed to the accumulated, unused sick leave must be computed on the basis of the
employee's salary or wage at the time the employee leaves the employ of the state and at the
rate of one hour of pay for each hour of unused sick leave. The agency, unit, or entity that last
employed the employee shall make the lump sum payment from funds appropriated by the
legislative assembly to that agency, unit, or entity for salaries and wages. Any state agency, unit,
or entity which employs persons subject to this section shall formulate and adopt rules
governing the granting of annual leave and sick leave which will effectuate the purpose of this
section and best suit the factors of employment of that employing unit. Each employing unit
shall file with the office of management and budget a copy of the rules adopted, including any
amendments or additions to the rules.

54-06-14.1. State leave sharing program.

1. As used in this section:

a. "Household members" means those persons who reside in the same home, who
have reciprocal duties to and do provide financial support for one another. This
term includes foster children and legal wards even if they do not live in the
household. The term does not include persons sharing the same general house
when the living style is primarily that of a dormitory or commune.

b. "Relative of the employee" is limited to the spouse, child, stepchild, grandchild,
grandparent, stepparent, or parent of an employee.

c. "Severe" or "extraordinary" means serious, extreme, or life threatening. These
terms do not include conditions associated with normal pregnancy.

d. "State employee" means a permanent employee with over six months continuous
service with the state. It does not include employees in probationary status or
employees on temporary or other limited term appointments.

2. Astate employee may donate annual leave to a fellow state employee who is suffering
from or has a relative or household member suffering from an extraordinary or severe
illness, injury, impairment, or physical or mental condition that has caused or is likely to
cause the employee to take leave without pay or terminate employment.

3. A state employee is eligible to receive shared leave pursuant to the following
conditions:

a. The chief administrative officer of the employee determines that the employee
meets the criteria described in this section.

b. The employee has abided by state policies regarding the use of sick leave.

c. The employee's use of shared leave, including both annual and sick leave, does
not exceed four months in any twelve-month period.

4. A state employee may donate annual leave to another state employee only pursuant to
the following conditions:

a. The receiving employee has exhausted, or will exhaust, all annual leave, sick
leave, and compensatory time off due to an iliness, injury, impairment, or physical
or mental condition, that is of an extraordinary or severe nature, and involves the
employee, a relative of the employee, or a household member of the employee;

b. The condition has caused, or is likely to cause, the receiving employee to go on
leave without pay or terminate employment; and

c. The donating employee donates leave in full-hour increments and retains a leave
balance of at least forty hours.

5. The chief administrative officer of the state employee shall require the employee to
submit, prior to approval or disapproval, a medical certificate from a licensed physician

or health care practitioner verifying the severe or extraordinary nature and expected
duration of the condition.
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10.

1.

Donated annual leave is transferable between employees in different state entities.
One hour of donated annual leave must be regarded as one hour of shared leave for
the recipient. _
Any donated leave may only be used by the recipient for the purposes specified in this
section and is not payable in cash. ,
All forms of paid leave available for use by the recipient must be used prior to using
shared leave.

Any shared leave not used by the recipient during each occurrence as determined by
the chief administrative officer of the employee may be retained by the recipient.

All donated leave must be given voluntarily. No state employee may be coerced,
threatened, intimidated, or financially induced into donating annual leave for purposes
of the leave sharing program.

54-06-14.2. State sick leave sharing program.

1

10.

11.

As used in this section:

a. "Severe" or "extraordinary" means serious, extreme, or life threatening. These
terms do not include conditions associated with normal pregnancy. .

b. "State employee" means a permanent employee with over six months continuous
service with the state. It does not include employees in probationary status or
employees on temporary or other limited term appointments.

A state employee may donate sick leave to a fellow state employee who is suffering

from an extraordinary or severe illness, injury, impairment, or physical or mental

condition that has caused or is likely to cause the employee to take leave W|thout pay
or terminate employment.

A state employee may be eligible to receive shared leave pursuant to the following

conditions:

a. The chief administrative officer of the employee determines that the employee
meets the criteria described in this section.

b. The employee has abided by state policies regarding the use of sick leave.

c. The employee's use of shared leave, including both sick and annual leave, does
not exceed four months in any twelve-month period.

A state employee may donate sick leave to another state employee only pursuant to

the following conditions:

a. The receiving employee has exhausted, or will exhaust, all annual leave, sick
leave, and compensatory leave due to an illness, injury, impairment, or physical
or mental condition, that is of an extraordinary or severe nature;

b. The condition has caused, or is likely to cause, the receiving employee to go on
leave without pay or terminate employment; and

c. The employee may not donate more than five percent of the employee's accrued
leave hours, and all leave must be donated in full-hour increments.

The chief administrative officer of the state employee shall require the employee to

submit, prior to approval or disapproval, a medical certificate from a licensed physician

or health care practitioner verifying the severe or extraordinary nature and expected
duration of the employee's condition.

Donated sick leave is transferable between employees in different state entities.

One hour of donated sick leave must be regarded as one hour of shared leave for the

recipient.

Any donated leave may only be used by the recipient for the purposes specified in this

section and is not payable in cash.

All forms of paid leave available for use by the recipient must be used prior to using

shared leave.

Any shared leave not used by the recipient during each occurrence as determined by

the chief administrative officer of the employee may be retained by the recipient.

All donated leave must be given voluntarily. No state employee may be coerced,

threatened, intimidated, or financially induced into donating sick leave for purposes of

the leave sharing program.
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54-06-14.3. Disaster services, emergency medical services, and firefighter

volunteers - Leave.

1. Upon issuance of an order or proclamation declaring a state of disaster or emergency
pursuant to chapter 37-17.1, or a declaration of at least a level Il disaster by the
American red cross in this or any other state, the executive officer in charge of a state
agency may grant a leave of absence to any full-time employee of that agency who is
certified by the American red cross as a disaster services volunteer. The leave of
absence must be for the purpose of allowing that employee, upon request by the
American red cross, to participate in disaster relief services.

2. The executive officer in charge of a state agency may grant a paid leave of absence to
a full-time employee of that agency who is an emergency medical services personnel
volunteer or volunteer firefighter. The leave of absence must be for the purpose of
allowing that employee to respond to an emergency at the request of an emergency
medical services operation or fire department. ’

3. Anindividual on leave under this section is not deemed to be an employee of the state
for the purposes of workforce safety and insurance. The cumulative leave granted
under this section may not exceed five working days during any calendar year. The
leave may not result in a loss of compensation, seniority, annual leave, sick leave, or
accrued overtime for which the employee is otherwise eligible.

54-06-14.4. State employee leave for organ or bone marrow donation.

The executive officer in charge of a state agency may grant a leave of absence, not to
exceed twenty workdays, to an employee for the purpose of donating an organ or bone marrow.
Notwithstanding the limitations for the donation and use of donated leave under sections
54-06-14.1 and 54-06-14.2, an employee may request and use donated annual leave or sick
leave for the purpose of donating an organ or bone marrow. If an employee requests donations
of sick leave or annual leave, but does not receive the full amount needed for the donation of an
organ or bone marrow, the executive officer of the state agency may grant a paid leave of
absence for the remainder of the leave up to the maximum total of twenty workdays. The
executive officer of the state agency may require verification by a physician regarding the
purpose of the leave requested and information from the physician regarding the length of the
leave requested. Any paid leave of absence granted under this section may not result in a loss

of compensation, seniority, annual leave, sick leave, or accrued overtime for which the
employee is otherwise eligible.

54-06-14.5. Use of sick leave and annual leave - Birth or adoption - Family leave

priority.

1. During the first six months following birth or placement, an employer shall grant an
employee's request to use up to six weeks of sick leave under section 54-06-14 to
care for the employee's newborn child or to care for a child placed with the employee,
by a child-placing agency licensed under chapter 50-12, for adoption or placed with
the employee as a precondition to adoption under section 14-15-12, but not both. The
employer shall compensate the employee for leave used by the employee under this
subsection on the same basis as the employee would be compensated if the leave
had been taken due to the employee's iliness, medical needs, or health needs. This
subsection does not prevent an employee from using sick leave for the employee's
illness, medical needs, or health needs following the birth of a child or from using leave
under section 54-52.4-03.

2. If an employee requests to use annual leave under section 54-06-14 for any of the

reasons identified under subsection 1 of section 54-52.4-02, the employer shall give
priority to the request.

54-06-14.6. Sick leave for consequences of domestic violence, a sex offense, stalking,
or terrorizing.

1.  As used in this section:
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CHAPTER 7: LEAVE AND EMPLOYEE BENEFITS

During employment with the State of North Dakota employees are eligible for numerous benefits
that are an important part of their total earnings. Many of the benefits available to employees are
provided at no cost, while some are available at a cost should the employee wish to participate.

A probationary or regular employee who is absent from work in a paid leave status continues to

earn fringe benefits, including annual and sick leave. Benefits will be prorated if an employee
works part-time.

SECTION 1. LEAVE APPROVAL

Division directors have the authority to approve leave. This authority may be delegated to
managers. The director of Office of Management and Budget (OMB) has the authority to approve
leave of division directors. All individuals with authority to approve leave are responsible for the
recordkeeping and reporting required by the state payroll accounting system.

Division directors have the authority to make eligibility determinations and approve paid or
unpaid leave that qualifies for family medical leave under Section 3 for employees of their
division. The director of OMB has the authority to approve leave of division directors which
qualifies for family medical leave under Section 3.

lndividyals in positions with authority to approve leave for employees may be referred to as the
"approving authority” throughout this chapter.

SECTION 2. LEAVE

Annual Leave
The Office of Management and Budget (OMB) provides paid time off or annual leave as a benefit

to employees who work in regular positions. Annual leave is earned starting on the first day of
employment in a regular position according to the following schedule:

o Length of Service Earn:cci)/ur\t;lson th Hours Earned/Year
0-3 complete years 8 96
Beginning of 4th year to 7 complete years 10 120
Beginning of 8th year to 12 complete years 12 144
Beginning of 13th year to 18 complete years 14 168
Beginning of 19th year and over 16 192

No more than 240 hours of earned and unused annual leave may be carried forward past April 30
of each year. Annual leave may not be used before it is earned. Temporary employees are not
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eligible to earn annual leave.

OMB follows the universal Annual Leave policy. Click here to view the complete policy.
Updated 9/2020

Sick Leave

The Office of Management and Budget (OMB) provides paid sick leave as a benefit to employees
who work in regular positions. Sick leave is earned starting on the first day of employment in a
regular position.

Full-time employees in regular positions earn (8) eight hours of sick leave for each month of full-
time employment with no maximum accumulation. Sick leave may not be used before it is earned
Temporary employees are not eligible to earn sick leave.

OMB follows the universal Sick Leave policy. Click here to view the complete policy.
Updated 972020

State Leave Sharing Program

Employees may donate annual and sick leave to other state employees. Employees may also
receive donated leave. Employees requesting shared leave must use the leave donation request
form, SEN 58960.

Terms used in the section: : b
e "Household members” means those persons who reside in the same home, who have
reciprocal duties to and do provide financial support for one another. This term includes
foster children and legal wards even if they do not live in the household. The term does not
“include persons sharing the same general house when the living style is primarily that of a
dormitory or commune.
e "Relative of the employee” is limited to the spouse, child, stepchild, grandchild,
grandparent,or parent of an employee. :
e "Severe” or “extraordinary” means serious, extreme, or life threatening. These terms do not
include conditions associated with normal pregnancy.
e “State employee” means a permanent employee with over six months of continuous service
with the state. It does not include employees in probationary status or employees on
temporary orother limited term appointments.

Annual Leave Sharing (NDCC 54-06-14.1)

A state employee may donate annual leave to another state employee who is suffering or has a
relative or household member suffering from an extraordinary or severe illness, injury, impairment,
or physical or mental condition that has caused or is likely to cause the employee to take leave
without pay or terminate employment.

A state employee is eligible to receive shared leave pursuant to the following conditions:
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The division director determines that the employee meets the criteria described in this

‘section.

The employee has abided by state policies regarding the use of annual leave.

The employee’s use of shared leave, including both annual and sick leave, does not exceed
four months in any twelve-month period.

A state employee may donate annual leave to another state employee only pursuant to the
following conditions:

e. The receiving employee has exhausted, or will exhaust, all annual leave, sick leave, and

compensatory time off due to an iliness, injury, impairment, or physical or mental
condition, that is of an extraordinary or severe nature, and involves the employee, a relatlve

rof the employee, or a household member of the employee.

The condition has caused, or is likely to cause, the receiving employee to go on leave
without pay or terminate employment.

The donating employee donates leave in full-hour increments and retains a leave balance
of at least 40 hours.

The division director shall require the employee to submit, prior to approval or disapproval, a
medical certificate from a licensed physician or health care practitioner verifying the severe or
extraordinary nature and expected duration of the condition.

Donated annual leave is transferable between employees in different state entities.

“One hour of donated annual leave must be regarded as one hour of shared leave for the

recipient. ,
Any donated leave may only be used by the recipient for the purposes specified in thls
section and is not payable in cash.

All forms of paid leave available for use by the recipient must be used prior to using shared
leave.

- Any shared leave not used by the recipient during each occurrence as determined by the

division director may be retained by the recipient.
All donated leave must be given voluntarily. No state employee may be coerced,
threatened, intimidated, or financially induced into donating annual leave for purposes of

-the leave sharing program.

Sick Leave Sharing (NDCC 54-06-14.2)
Terms used in this section:

“Severe” or "extraordinary” means serious, extreme, or life threatening. These terms do not
include conditions associated with normal pregnancy.

“State employee” means a permanent employee with over six months of continuous service
with the State. It does not include employees in probationary status or employees on
temporary or other limited term appointments.
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A state employee may donate sick leave to another state employee who is suffering from an
extraordinary or severe illness, injury, impairment, or physical or mental condition that has caused
or islikely to cause the employee to take leave without pay or terminate employment.

A state employee may be eligible to receive shared leave pursuant to the following conditions:
e The division director determines that the employee meets the criteria described in this
section.
e The employee has abided by state policies regarding the use of sick leave.
o The employee’s use of shared leave, including both sick and annual leave, does not exceed
four months in any twelve-month period.

A state employee may donate sick leave to another state employee only pursuant to the following
conditions:

e The receiving employee has exhausted, or will exhaust, all annual leave, sick leave, and
compensatory leave due to an illness, injury, impairment, or physical or mental condition,
that is of an extraordinary or severe nature; ‘

e The condition has caused, or likely to cause, the receiving employee to go on leave without
pay or terminate employment; and

e The employee may not donate more than five percent of the employee’s accrued leave
hours, and all leave must be donated in full-hour increments.

The division director shall require the employee to submit, prior to approval or disapproval, a
medical certificate from a licensed physician or health care practitioner verifying the severe or
extraordinary nature and expected duration of the employee’s condition.

e Donated sick leave is transferable between employees in different state entities.

e One hour of donated sick leave must be regarded as one hour of shared leave for the
recipient.

e Any donated leave may only be used by the recipient for the purposes specified in this
section and is not payable in cash.

e All forms of paid leave available for use by the recipient must be used prior to using shared
leave. ‘

e Any shared leave not used by the recipient during each occurrence as determined by the
division director may be retained by the recipient.

o All donated leave must be given voluntarily. No state employee may be coerced,
threatened, intimidated, or financially induced into donating sick leave for purposes of the
leave sharing program.
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