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Prepared by the Legislative Council staff for 
Representative Kasper 

February 18, 2021 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1233 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact section 54-52.1-04.16 of the North Dakota Century Code, relating to public 
employees retirement system prescription drug coverage performance audits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-52.1-04.16 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.1-04.16. Prescription drug coverage - Performance audits~ 
empIovee benefIts proqrams commlttee. 

1. Except for Medicare part D, prescription drug coverage, the board may not 
enter or renew a contract for prescription drug coverage~ 
contractina directlv with a oharmacv benefits manaaer. orovidin 

rescriotion drua coveraae throuah a self-insurance olan. or contractin 
~ unless the contract authorizes the board during the term of 
the contract to conduct a performance audit of the prescription drug 
coverage and any related pharmacy benefits management servi.ces. 

2 Durin the term ofthe contractforthe rescri tion dru covera e the 
board shall conduct a oerformance audit of the orescriotion drua coveraae 
and anv related oharmacv benefits manaaement servi'ce. The oerformance 
audit must be conducted directlv throuah the oharmacv benefits manaaer 

rovidina the orescriotion drua coveraae and mav not be conducted 
throuqh an intermediary, such as the carrier. Thecontractforprescriptton 
~ must provide: 

a. The board and auditor must have full access to claim-level data 
regarding: 

(1) The total fil!lQY.ill_Qf_doliars paid to the pharmacy benefits 
manager by the carrier and the board~ 

rescri tion to arrive atthe a re ate total amounts; 

(2) The total amount of dollars paid to the pharmacy benefits 
manager by the carrier ~which were not 
subsequently paid to a licensed pharmacy in the state; aoo 

(3) Payments made to all pharmacy providers~ 
item detail to include oroduct reimbursement and disoensin 
fees as two seoarate fields to arrive at the aaareaate total 
amounts; and 

邑 An recou ment b the harmac benefits mana er eitheratthe 
~ the reason and the 
reason code. 
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b. The board~ must have full access to data regard ing the 
aYefa§e~ reimbursement, by drug ingredient cost, 
dispensing fee, and any other fee paid by a pharmacy benefits 
manager to licensed pharmacies with which the pharmacy benefits 
manager shares common ownership or control or is affiliated.J.br.Qygb 
anv contractual aqreement. 

c. The board~ must have full access to data regarding the 
~~ reimbursement, by drug ingredient cost, 
dispensing fee, and any other fee paid by a pharmacy benefits 
manager to pharmacies licensed in the state. 

d. The board and auditor must have full access to data on an individual 
~ regarding any ~direct and 
indirect fees, charges, or recoupment, or any kind of assessments..QL 
~ imposed by the pharmacy benefits manager on 
pharmacies licensed with which the pharmacy benefits manager 
shares common ownership or control or is affiliated~ 
contractual agreement. 

e. The board and auditor must have full access to data on an individual 
~ regarding any~ direct and 
indirect fees, charges, or recoupment, or any kind of assessments_Q[_ 
~ imposed by the pharmacy benefits manager, on 
pharmacies licensed in the state. 

f. Thc contract muot provido that]這 all drug rebates, financial 
incentives, fees, and discounts must be disclosed to the board..fil.1.bg 
national drug code level. 

止 Thetermsofthe contractbetween the carrierand the harmac 
benefits manager. 

22 ThefolIowin a l to conductin a erformanceauditas re uired under 
this section: 

正卫追 board shall use an independent auditor who has no conflict of 
interest with the carrier, pharmacy benefits manager, or board~ 
an existin contractwith that entit. The board ma not com ensate 
the auditor based on financial findinas or recoveries resultina from an 
严． All audit compensationmustbeon a f1atfee or hourIv basis. 

L Data and documents rovided b the harmac benefits mana erto 
the board or the auditor mav not be redacted or altered bv the 
pharmacv benefjts manaqer. The board'o auditor, thoinsurance 
department; and the employee benefits programs committee may 
access any information the board~ may access under 
this section. All information accessed by the board, eaat=e!s-auditor, 
insurance department, or employee benefits programs committee 
which is trade secret is a confidential record. This 
sooseetiefl~ does not limit the information required to be 
disclosed to the board~ under subsection 1~ 
subdivision does not limit the access to information that is not a trade 
secret. 
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g The erformance auditmust includea reviewoffinancial terms and 
uarantees and oerformance auarantees. includina administrative 

fees. annual brand orescriotion auarantees. annual aeneric 
rescriotion auarantees. annual soecialtv drua auaranteed discounts 

and financial benefit auarantees listed in the oharmacv benefits 
mang ercontracttovalidatethetermsofthe contractare bein meL 

止 Theerfomance audit must include areviewofmedical rescri tion 
drua claim rebates at the national drua code level and the amounts 
and verifv who retained the rebates for such druas. 

巳 d the 
auditor the terms of anv contract or arranaement the oharmac 
benefits manaaer has with a rebate aaareaator. reaardless of whether 
self-owned or with an outside entitv that functions as a rebate 
aaareaator for the oharmacv benefits manaaer. reaardless of whether 
self-described as a rebate aggr_egator. 

L The harmac benefits mana ershall rovide all data and documents 
necessarv to enable the board and the auditor to calculate an 
comoensation the oharmacv benefits manaaer shall oav to the oublic 
emolovees retirement svstem if a oroaram or contract ouarantee was 
not ~lemented. 

thirdporties,ouchoo drugmanufacturcro. 

4. 
卫

board shall reoort to the emolovee benefits oroarams committee the reoort 
of each Q_erf_9[m_ance auditco_nd_ucted_u_nde[th is section." 

Renumber accordingly 
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Sixty-seventh 
Legislative Assembly 
of North Dakota 

Introduced by 

HOUSE BILL NO. 1233 

Representatives Kasper, Jones, Keiser, Lefor, Louser, Meier, Rohr, Schauer, Steiner 

1 I A BILL 

2 

3 · :for an Act to amend and 

4 I reenact section 54-52.1-04.16 of the North Dakota Centurv Code. relatina to oublic emolovees 

5 I retirement svstem orescriotion drua coveraae oerformance audits. 

6 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

7 
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10 I i 

11 chaptcr 19 
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14 muot includo tho following proviCIOno: 
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dIOCOUnto, ondfinancial bonofit guarantcco; 

dIOponomg feeo; 

d Paoothrough pncing roquircmontc for fmancial bcnofito; 

public ompIoyoco rchromont oyotom ; and 

f. EligibiI ity, 

' 

pharmacy bonofit manager. 

, . . .. . . . 
` 

minimum nocoooary data. 
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3 on a flat foo , or hourly, baoio 
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romburoomont cooto to oach pharmacy for each item. 

managor hao: 
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and othcr information requootod by tho auditoro. 

mako copico oftheoe documcnto. 

AccountabIlityAct of 1996. 

27 | phormacy bcneht monogcr. 

28 

29 | .. 
3O foll0Wlng dioputo and liabil ity provi0l0ns roloted to tho audit: 
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pharmacy bonofit manoger'o crror. 
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26 havc changod tho audit findingo. 
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| , 
30 I I SECTION 1. AMENDMENT. Section 54-52.1-04.16 of the North Dakota Century Code is 

31 amended and reenacted as follows: 
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2 I ;l>enentsprogramscommittee. 

1 
54-52.11-04.16. Prescription drug coverage - Performance audits~ 

1 
Except for Medicare part D, prescription drug coverage, the board may not enter or 

renew a contract for prescription drug coverage~ 

armacv benefits manaaer. orovidina orescriotion drua coveraae throuah a self-
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31 

.- 
2-

~ unless the contract authorizes the board 

during the term of the contract to conduct a performance audit of the prescription drug 

coverage and any related pharmacy benefits management services. 

Durina the term of the contract for the orescriotion drua coveraae. the board shall 

「. · 

acv benefits manaaement service. The oerforma d 

directlv throuah the oharmacv benefits manaaer orovidina the orescriotion dr 

coveraae and mav not be conducted throuah an intermediarv. such as the carrier. The 

contract~ must provide: 

a. 

b. 

The board~ must have full access to~ data regarding: 

(1) 

(2) 

(3) 

u 

The total .a.tilQ.YJJ1__Qdollars paid to the pharmacy benefits manager by the 

carrier and the board~ 

aggreqatetotal amounts; 

The total amount of dol1liars paid to the pharmacy benefits manager by the 

carrier ~ which were not subsequently paid to a licensed 

pharmacy in the state; 細d

Payments made to all pharmacy providers~ 

include oroduct reimbursement and disoensina fees as two seoarate fields 

toarrive atthe aqgre9atetotal amounts; and 

Anv recouoment bv the oharmacv benefits manaaer either at the ooint of 

sale or retrosoectivelv. includina the reason and the reason code. 

The board~ must have full access to data regarding the ~臨L

~ reimbursement, by drug ingredient cost, dispensing fee, and any 

other fee paid by a pharmacy benefits manager to licensed pharmacies with 

which the pharmacy benefits manager shares common ownership or control or is 

affiliated~ . 
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c. The board~ must have full access to data regarding the ~苾正

~ reimbursement, by drug ingredient cost, dispensing fee, and any 

other fee paid by a pharmacy benefits manager to pharmacies licensed in the 

state. 

d. The board ~ must have full access to data~ 

regarding any ~ direct and indirect fees, charges, or 

recoupment, or any kind of assessments~ imposed by the 

pharmacy benefits manager on pharmacies licensed with which the pharmacy 

benefits manager shares common ownership or control or is affiliatedJ!J.[Qyg!J 

anycontractuaI agreement. 

e. The board~ must have full access to data~函im basis 

regarding any~ direct and indirect fees, charges, or 

recoupment, or any kind of assessments~ imposed by the 

pharmacy benefits manager, on pharmacies li.censed in the state. 

f. ~ Illill all drug rebates, financial incentives, fees, 

and discounts must be disclosed to the board~ 

. The terms of the contract between the carrier and the oharmac 

manager. 

The followina aoclv to conductina a cerformance audit as reauired under this section: 

~ board shall use an independent auditor who has no confliict of interest with 

the carrier, pharmacy benefits manager, or board~ 

t 

findinas or recoveries resultina from an audit. All audi ensat 

a f1atfee or hourly basis. 

b. Data and documents orovided bv the oharmacv benefits manaaer to the board or 

the auditor mav not be redacted or altered bv the oharmacv benefits manaaer. 

The ~ insurance department, and the employee benefits 

programs committee may access any information the board~ may 

access under this section. All informaUon accessed by the board, aeafEJ!s-auditor, 

insurance department, or employee benefits programs committee which is trade 

secret is a confidential record. This ~ ~ does not limit the 
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information required to be disclosed to the board~ under 

subsection 1. This subdivision does not limit ion that is not 

trade secret. 

c. The oerformance audit must include a review of financial 

and oerformance auarantees. includina administrative fees. annual brand 

rescriotion auarantees. annual aeneric orescriotion auarantees. annual scecialt 

drua auaranteed discounts. and financial benefit auarantees listed in the 

harmacv benefits manaaer contract to vali 

beinq met. 

erformance audit must incl 

rebates at the national druo code level and the amounts and verifv who retain 

the rebatesfor such drugs. 

e. The oharmacv benefits manaoer shall disclose to the board and the auditor_t 

rms of anv contract or arranoement the oharmacv benefits manaaer has with a 

tebate a r ator re ardlessofwhetherself-owned orwith an ou sidee ti tha 

nctions as a rebate aaareoator for the oharmacv benefi 

ofwhetherself-descrjbed as a rebate aqqreqator, 

. T armacv benefits manaaer shall orovide all data a 

to enable the board and the auditor to calculate anv comoensation the oharmac 

s manaaer shall oav to the oublic emolovees retirement svstem i 

prOQramorcontractquaranteewas notproperlyimpIemented. 

monagor hao withthwd partieo, ouch ao drug manufacturoro. 

4. 

cmployco bonefito progromo committoo hao accooo toThe board shall report to the 

lovee benefits oroarams committee the reoort of each oerformance_au_dj 

conducted underthis section. 
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