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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2124
Page 1, line 3, replace the second "section" with "sections 37-17.1-04,"
Page 1, line 4, after "37-17.1-05" insert ", and 37-17.1-11"
Page 1, line 5, after "emergency" insert "and disaster or emergency mitigation"
Page 1, after line 20, insert:

"SECTION 2. AMENDMENT. Section 37-17.1-04 of the North Dakota Century
Code is amended and reenacted as follows:

37-17.1-04. Definitions.
As used in this chapter:

1. "Critical industry sectors" means any of the critical infrastructure sectors
identified by the United States government whose assets, systems, and
networks, whether physical or virtual, are considered so vital to the United
States and the state that the sectors' incapacitation or destruction would
have a debilitating effect on security, economic security, public health or
safety, or any combination thereof.

2. "Disaster" means the occurrence of widespread or severe damage, injury,
or loss of life or property resulting from any natural or manmade cause,
including fire, flood, earthquake, severe high and low temperatures,
tornado storm, wave action, chemical spill, or other water or air
contamination, epidemic, blight, drought, infestation, explosion, riot, or
hostile military or paramilitary action, or cyber attack which is determined
by the governor to require state or state and federal assistance or actions
to supplement the recovery efforts of local governments in alleviating the
damage, loss, hardship, or suffering caused thereby.

3. "Disaster or emergency worker" means any person performing disaster or
emergency responsibilities or duties at any place in this state subject to the
order or control of, or pursuant to a request of, the state government or any
political subdivision.

4. "Emergency" means any situation that is determined by the governor to
require state or state and federal response or mitigation actions to protect
lives and property, to provide for public health and safety, or to avert or
lessen the threat of a disaster. Emergencies require an immediate
supplement to local governments or aid to critical industry sectors that
provide essential lifeline services.

5. "Emergency management" means a comprehensive integrated system at
all levels of government and in the private sector which provides for the
development and maintenance of an effective capability to prevent,
mitigate, prepare for, respond to, and recover from known and unforeseen
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hazards or situations, caused by an act of nature or man, which may
threaten, injure, damage, or destroy lives, property, or our environment.

6. "Homeland security" means a concerted national effort to prevent terrorist
attacks within the United States, reduce America's vulnerability to
terrorism, and minimize the damage and recover from attacks in the United
States.

7. "Incident command system" means a standardized on-scene incident
management concept designated specifically to allow responders to adopt
an integrated organizational structure equal to the complexity and
demands of any single incident or multiple incidents without being hindered
by jurisdictional boundaries.

8. "Mass care" means food, clothing, shelter, and other necessary and
essential assistance provided to a large number of affected people in
response to, or recovery from, a disaster or emergency.

9. "National incident management system" means a system that provides a
consistent nationwide approach for federal, state, and local governments
to work effectively and efficiently together to prepare for, respond to, and
recover from domestic incidents regardless of cause, size, or complexity.

10. "Requlatory statute" means a statute prescribing, requlating. or limiting the
procedures for the conduct of state business; or licensing, issuing permits,

or prohibiting conduct or an activity by a person.

11. "Wide area search and rescue" means the employment, coordination, and
utilization of available resources and personnel in activities occurring within
large geographical areas for the purpose of locating, relieving distress, and
preserving the life of an individual reported or believed to be lost, stranded,
or deemed a high-risk missing individual, and removing any survivor to a
place of safety."

Page 3, line 27, after the period insert "However, the governor may not suspend a regulatory
statute, order, or rule if:

(1) Doing so will impose greater restrictions; or

(2) The statute, order, or rule affords a citizen due process of law."

Page 4, line 13, overstrike "Control ingress and egress in a designated disaster or emergency
area, the"

Page 4, overstrike line 14
Page 4, line 15, overstrike "h."

Page 4, line 17, overstrike "i." and insert immediately thereafter "h."
Page 4, line 18, overstrike "j." and insert immediately thereafter "i."
Page 4, line 20, overstrike "k." and insert immediately thereafter "j."

Page 5, after line 4, insert:

Page No. 2 21.0607.03008



"SECTION 4. AMENDMENT. Section 37-17.1-11 of the North Dakota Century
Code is amended and reenacted as follows:

37-17.1-11. Disaster or emergency mitigation.

1.

In addition to disaster or emergency mitigation measures as included in the
state and local disaster or emergency operational plans, the governor shall
consider, on a continuing basis, steps that could be taken to mitigate or
reduce the harmful consequences of disasters or emergencies. At the
governor's direction, and pursuant to any other authority and capability
they have, state agencies charged with responsibilities in connection with
floodplain management, stream encroachment and flow regulation,
weather modification, fire prevention and control, air quality, public works,
land use and land use planning, and construction standards, shall make
studies of disaster or emergency mitigation-related matters. The governor,
from time to time, shall make recommendations to the legislative assembly,
local governments, and other appropriate public and private entities as
may facilitate measures for mitigation or reduction of the harmful
consequences of disasters or emergencies.

The North Dakota state engineer and the water commission, in conjunction
with the division of homeland security, shall keep land uses and
construction of structures and other facilities under continuing study and
identify areas which are particularly susceptible to severe land shifting,
subsidence, flood, or other catastrophic occurrence. The studies under this
subsection must concentrate on means of reducing or avoiding the
dangers caused by this occurrence or the consequences thereof.

If the division of homeland security determines, in coordination with lead
and support agencies, on the basis of the studies or other competent
evidence, that an area is susceptible to a disaster of catastrophic
proportions without adequate warning; existing building standards and land
use controls in that area are inadequate and could add substantially to the
magnitude of the disaster or emergency; and changes in zoning
regulations, other land use regulations, or building requirements are
needed in order to further the purposes of this section, it shall specify the
essential changes to the governor. If the governor, upon review of the
determination, finds after public hearing, that the changes are essential,
the governor shall so recommend to the agencies or local governments
with jurisdiction over that area and subject matter. If no action or
insufficient action pursuant to the governor's recommendations is taken
within the time specified by the governor, the governor shall so inform the
legislative assembly and request legislative action appropriate to mitigate
the impact of the disaster or emergency.

FheUpon calling for a special session of the legislative assembly to
consider the governor's request for legislative action, the governor, at the
same time that the governor makes recommendations pursuant to
subsection 3, may suspend the standard or control which the governor
finds to be inadequate to protect the public safety and by regulation place
a new standard or control in effect. The new standard or control remains in
effect until rejected by concurrent resolution of both houses of the
legislative assembly or amended by the governor. During the time it is in
effect, the standard or control contained in the governor's regulation must
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be administered and given full effect by all relevant regulatory agencies of
the state and local governments to which it applies. The governor's action
is subject to judicial review in accordance with chapter 28-32 but is not

subject to temporary stay pending litigation. A standard or control imposed

by the governor may not exceed thirty days and may not be reissued

without consent of the legislative assembly."

Renumber accordingly
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