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Sixty-seventh
Legislative Assembly
of North Dakota

HOUSE BILL NO. 1234

Introduced by

Representatives Kasper, Becker, Boschee, Dockter, Louser, Mock, Schmidt

as-a-game-of-chanee-for an Act to create and enact a new subdivision io subsection 2 of section

12-60-24 and chapter 53-06.3 of the North Dakota Century Code, relating fo criminal history

&,

background checks and the regulation of sports wagering; fo provide a penally; to provide for

application; and to provide a contingent effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
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SECTION 1. A new subdivision to subsection 2 of section 12-60-24 of the North Dakota

Century Code is created and enacted as follows:
The sports wagering commission for each applicant or licensee under
chapter 53-08.3,
SECTION 2. Chapter 53-06.3 of the North Dakota Century Code is created and enacted as

follows:
53-06.3-01. Befinitions.
As used in this chapter, unless the context otherwise requires:

1. "Commission” means the sports wagering commission established as a division of the

attorney general's office,
2. "Gress wagering receipts” means an ogerator's total sporis wagers less allowed frae

3. "License” means a license applied for or issued by the commission under this chapter.

including:

a. A retail sports wagering license under section 53-06.3-07 to permit a retail sports

wagering operator to operate sports wagering through sports wagering terminals,

including kiosk terminals, placed in various licensed physical locations througheut

computerized system for the operation of retail sports wagering,

b. A mobile sports wagering license under section.53-06.3-07 to permit a mobile

the internet. The term mobile means both a web-based online svstem and a

maobile application.
c. A participating retail location license under section 53-06.3-08 for the retail outlets

where sports wagering terminals are placed which are connected with 2 licensed

refail sports wagering operator,
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d. A supplier license under section 53-06.3-08 to sell, iease, or otherwise contract

sports wagering, but not to directly accept wagers in place of the retail or mobile

licensed operators.
4. "Net revenue” means the total gross wagering receipts less allowed free wagers,

allowed promotional play. paymentis to plavers for winnings, and any applicable federal

excise tax. Payments to players includes payments of cash. cash eguivalents,

merchandise, or other thing of value awarded as a prize or payment, less an

applicable federal excise tax.

5.  "Operator" means a retail sports wagering licensee or mobile sporis wagering licensee

under section 53-06.3-07.

or more participants receive compensation and which is not a prohibited sporis

event; or
b, Any other event authorized by the commission by rule.

international body such as the international olvmpic commities.

8 "Qualified gaming entity" means an eligible entity that offers sports wagering through
retail sports wageti -

platforms that is approved by the commission.

9. ‘“Retail sports wagering location” means a participating physical location licensed by

the commission o |

are provided by and linked to a licensed retail sports wagering operator's central

system.

10, “"Retail sports wagering operator” means an eligible enfity that is a licensed gaming

distributor within the state at the time of application for a retail sports wagering
operator's license and which previously has been a licensed gaming distribufer in the
state for a minimum of three years before submiiting the application.
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portions of wagering events, the individual performance statistics of individuals in

wagering events, or 2 combination of any of the same by any system or method of

waoering apoproved by the commission via a licensee's central computerized wagerin

system, mobile or online application. or digital platform that uses communications
fechnology to aceept wagers.

a. Theterm includes single-game bets, teaser bets, parlays, cver-under, moneyline,

straight bets,

b. Theterm does not include:

(1) Fantasv contests in which participants assembie teams of athletes or

individuals and the winning outcome reflects the relative knowledge and skill

of the participants and is determined predominantly by the accumulated

statistical results of the performance of athietes or individuals in an actual

(2)

by law and approved for conduct by licensed or permitted charitable gaming
organizations,

nobile lication or digital platform

13. "Supplier” means a person that provides, manages, administers, or controls seftware,

hardware. or services for a sports wagering operating system that directly impacis the

14, "Wager" means a sum of money or thing of value risked on an uncerain occurrence.
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15.

"e-sports”, and any other event as permitied by the commission.

53-06.3-02. Authorization of sports wagering - License required.

1

HAg

Notwithstanding any provision of law to the contrary, the operation of sports wage

and ancillary activities are lawful when condueted in accordance with the provisions of

this chapter and the rules adopted under this chapter.

A persen may not engage in any activities in this state which reguire a license under

chapter and rules adopted under this chapter.

53-06.3-03. Powers and duties of commission.

1. __In administering and enforcing this chapter. the commission:
a. Shall adept rules and regulate the conduct of sports wagering.
b, i
issue all licenses, and maintain a record of all licenses issued under this chapter.
c.  Shall collect ail fees, civil penalties, and tax on the net revenue imposed by this
chapter, except as otherwise provided under this chapter.
d. May sue to enforce any provision of this chapter or any rule adopted under this
chapter by civil action or petition for injunctive relief.
e. May hold hearings and make provision to administer oaths and issue subpoenas
or subpoenas duces tecum in the manner provided by applicable law.
f. _May exercise any other powers necessary to effectuate the provisions of this
chapter and the rules adopted under this chapter.
2. The commission shall examine the rules and regulations implemented in states where

I as practicable, a similar

ports wagering is caonducted and shall adopt, as f:
framework to ensure the sports wagering industry is best positioned to succeed, The
rules, at a minimum, must include:

a. Qualifications for obtaining a license:

b, _Qualifications for obtaining a temporary license;
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e. The acceptance of wagers on a wagering event or a series of wagering events;

on any mobile application or digital platform used to place wagers;

d. Standards for the adoption of comprehensive house rules governing sports

wagering and adoption of the internal controls by operators and the appreval of

house rules and minimum controls by the commission as required under sectien
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made to the commission.

3. The commission shall adopt riles to implement this chapter within one hundred and

er the effective date of this Act and as necessary thereafter

53-06.3-04. Sports wagering commission.

1. _There is created the sports wagering commission. which is composed of five

members, three of whom are appointed by the attornev general and two of whom are

appointed by the governor. Of the members appointed by the governor, one must hav

this state. A chairman of the commission must be chosen annually by a maijority of the

membership of the commissiaon at the first meeting of the commission each fiscal year,

A member may serve as chairman for more than one year.

2. _The commission shall meet at least once a quarter and any additional meefings as the

lay and entitled fo mileage and

expenses as.provided by faw for state employees. A state emploves who is 8 member

of the commission must receive that emplovee's requiar salary and is entitled to
mileage and expenses, to be paid by the employing agency.

53-06.3-05. Application for license - Criminal history background check.

1. An application for a license or for renewal of a license required under this cha

must be sybmitted on a form provided by the commission. An applicant must be

licensed currently in North Dakota or in another United States iurisdiction for sports

a. The full name. address. and contact information of the applicant;

b. Disclosure of each person that has control of the applicant or the applicant's

wagering acfivities as described in subsection 2: AN
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C._

Consent to permit the commission to conduct g criminal historv record check, in

subdivision b;
For the applicant and each person disciosed under subdivision b, a record of ali

previous issuances and denials of a gambling-related license or application under

his title or in any other jurisdiction;

Proof the applicant's wadering system has been tested for use in North Dakota

by an independent festing !gboratou approved by the commission: and

Each corporate holding company, parent company, or subsidiary company of a

corporate applicant or licensee and each person that owns ten percent or more of

the corporate applicant or licensee or that has the ability to control the activities

of the corporate applicant or licensee or elect a majority of the board of directors

lending institution that holds a mortgage or other lien acquired in the ordingry

course of business;

licensee: and

decisionmaking authority over the conduct of the applicant or licensee's sports

wagering operations in this state.

subdivision b of subsection 1 to submit to a statewide and nationwide criminal history

recerd check. The nationwide criminal history record check must be conducted in the

manner provided by sectim} 12-60-24.
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4.

A person licensed under this chapter shall give the commission written notice within

thirty days of any material change to any information provided in the application far a

6§3-06.3-06. Denial of license - Reprimand - Suspension - Revocation.

The commission may deny a license to any applicant, reprimand any licensee

or revoke a license:

1.

If the applicant or licensee knowingly has made a false statement of m aterial fact to

the commission.

if the applicant or licensee intentionally has not disclosed the existence or identity of

other persons that have cantrol of the applicant or licensee as required by

section 53-06.3-05.

record or other satisfactory evidence, a lack of respect for law and order.

>

If the applicant or licensee has not demonsirated to the satisfaction of the commi

if an applicant has not met the requirements of this chapter or ether criteria the

53-0€.3-07. Retail

Temporary license.
1. The commission shall issue a maximum of two retai

commission may establish.

maximum of three mobile sporfs wagering licenses to applicants that meet all

requirements of this chapter and rules adopted under this chapter and have not
violated any portion of section 53-06.3-06 or rules adepted under this chapter,

together with other criteria the commission may deem most beneficial to the state in

determining the award of licenses.

ly for a retail or mobile sports wagering license.
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3. A retail sports wagering license or mobile sports wagering license issued by the

terms and conditions of the license and any rules adopted under this chapter.

4, A licensed retail sports wagering operator;

a.  May hold a retail sports wagering license

licensee's central wagering system;
(2) Distribute and service the sporis wagering devices and terminals:

(3) Contract with licensed participating retail sports wagering locations to
provide wagering terminals to the public for wagering purposes: and

(4) _Contract with charitable, fraternal, veterans, and nenprofit organizations in

operations. propoesed rules, line and risk management, and other such services

as may be required to comply with the rules under this chapter.
c.  Owns the data generated through the retail sports wagering operations relative to
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5.

and a renewal fee of ten thousand dollars. The initial and renewal fee for a separate

mobile sports wagering license is fifty thousand dollars. In addition to the license fee,

fee may be charged to meet the actual cost, If the projected cost exceeds the actual

cost, the difference may be refunded to the applicant or licenses.

Except as provided in subsection 6. a license issued or renewed under this section is_

valid for three vears unless revoked sooner by the commission under

section 53-06.3-05.

An applicant for a license under this chapter may submit with the application a request

for a temporar

wagering operations or other licensed activities provided for under this chapter, The

icense to the commission far the immediate commencement of sports

approval requires more than one vear. Sports wagering activities or services

conducted under authority of a temporary license must comply with the operator's

house rules adepted pursuant to section 53-06.3-09.

The commission shall deposit all fees collected under this section in the spofls

wagering operating fund.
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53-06.3-08. Retail participating sports wagering location license - Supplier license.

The commission shall issue a retai

ring location license or a

supplier license upon finding the applicant meets all requirements of this chapter and

An applicant for a retail participating sports waaering location license shall

A retail sports wagering location license issued pursuant to this section grants a

1
rules adopted under this chapter.
2.
under this chapter,
31
4,

cn

The fee for an initial retail padicipating sports wagering location license is two

thousand dollars with a renewal fee of one thousand doliars. The fee for an initial
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6. Except as provided in subsection 8. a license issued or renewed under thi ion i .

valid for three years unless sooner revoked by the commission under

section 53-06.3-06.

7. An applicant for a retail participating

license may submit with the application a request for a temporary license. A request

for a temporary license must include the respective initial license fee. if the

license fee and the commission is not aware of any reason the applicant is ineligible

for a license under this section, the commission mav issue a temporary license. A

temporary license issued under this subsection is valid for three years or until a finai

determination on the license application is made, whichever is sooner. If after
is eligible

for a license undsr

investigation the commission determines the apoli

this chapter. the commission shal issue the initial license, at which time the temporary
license terminates.

wagering operating fund,
§3-06.3-09. Sports wagering house rules - internal controls.

1. _An operator shall adopt comprehensive house rules for game plav a

changes. House rules must be approved by the commission before implementation.

The house rules. together with any other information the commission determi

implementation.
53-06.3-10. Operator duties.

An operator shall:
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w and immediately report

any suspicious betting over a threshold set by the operator which. has been avnroved

by the commission to the appropriate state or federal authorities,

Conduct a

3.___Date of assessment;

4. Findings;

Page No. 17 21.0499.01009



0o N OO O A WN -

Sixty-seventh
Legislative Assembly

5,

Recommended corrective action, if applicable; and o

6.

The operafor's response

3-06.3-12, Sports wagerin reements.

i

On behalf of this state, the commission may:

a. _ Enter a sports wagering agreement with another state, territory, pation,

state or federal law.

b. Take all necessary actions to ensure a sports wagering agreement entered

pursuant to this section becomes effective.

2. The commission shall adapt rules to implement this section.
53-06.3-13. Acceptance of wagers - Excluded persons.

1.

internet supported. and electronic devices using a computerized wagering system,
mobile applicat
placing a wager must be fwenty-one years of age or older and physically be located in S
ihe state.

olatform spproved by the commission. An individual

ion. or digital

sically located in this state through

2. An operator shall allow patrons to fund a sports wagering account using:
a. A credit or debit card;
b. A bonus or promotion:
¢. _An electronic bank transfer:
d. _An online or mobile payment system that s
e. _Any other means approved by the commission.
3. An operator may accept wagers from a patron ph
the patron's sperts wagering account, using a cemputerized. mobile application.
web-based. or dicital platform approved by the commission. The branding for each
mohile application or digital platform must be determined by the operator.
4.

An operator may accept layoff wagers placed by other operators, and may place lavoff

wagers with ofher operators, as long as an operator that places a wager with another

operator informs the operator accepting the wager that the wager is being placed by

an operator and discloses the wagering operator's identity, e
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5. The commission or an operator may ban a person from participating in the play or

commission and shared with each operator, and a persen on the commission's
exclusion list or an operator's exclusion list may not engage in sporis wagering under

this chapter.
8. An emplovee of an operator may not place a wager on any wagering event through a

ceniral retail wagering system, mobile application, or digital platform of that

employee's emplover.
53-06.3-14. Sports wagering tax - Revenues - Limitation of other taxes.

1. _ For the privilege of holding a license to operate sports wagering under this chapler, a

sports wagering tax is imposed on the net revenue of the operator. The accrual

method of accounting must be used for purposes of calculating the amount of the {ax

owed by the licensee.
a, The taxis six and seventy-five hundredths percent of the retail speris wagering

licensee's net revenus.

b, The tax is ten percent of the mobile sporis wagering licensee's net revenue,

2  The following provisions govern operator returns and payment of tax pursuant to

subsection 1:

a,

ayable o the

commission in quarterly installments on or before the fifieenth calendar day

following the calendar end of the quarter in which the net revenue was received.
b. On or before the fifteenth calendar day following the end of the quarter, an

erator shall complete and submit the return for the preceding guarier b

electronic communication te the commission in the form prescribed by the

commission that provides:
(1) The total gross wagering receipts and net revenue from that quarter:

(2) The tax amount for which the operator is liable; and

(3)__Any additional information necessary in the computation and collection of

G,

he time the quarerly returns are filed
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d. If the net revenue from the fotal gross wagering receipis for a quarter is a -

patrons exceed the licensee's gross sports wagering receipts, the commission

shall allow the licensee to carry over the negative amount to returns filed for

subsequent months. The negative amount of net revenue from total gross soaris

wagering receipts may not be carried back to an earli

receipts.

3. __The tax imposed by this section is in lieu of all other state and local taxes and fees

imposed on the operation of or the proceeds from the operation of sporis wagering.

63-06.3-15. Sports wagering operating fund - Deposits and allocations.

There is created in the state tre

received from fees, faxes, interest. fines. and any other moneys collected under this chapter

must be deposited in this fund. Pursuant to legislativ

53-06.3-16. Civil violation.

Except as provided in section 53-08.3-17. a person that vislates the orovisions of this

chapter commits a civil violation for which the commission may impose a fine of not more than

ten thousand dollars for each violation. The commi ssion shall deposit fines coliected under this

misdemeanor. A third or subseqguent violation is a class © felony.

SECTION 3. APPLICATION. For the first sixteen months after the adoption of rules under
section 53-06.3-03;

1. Sports wagering on a mobile device or computer may not be conducted.

2. Sports wagering may be conducted only via authorized terminals and kiosks. ~—
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SECTION 4. CONTINGENT EFFECTIVE DATE. This Act becomes effective on August 1,
2023, if the secretary of state certifies to the legislative council that House Concurrent
Resolution No. 3032, as adopted by the sixty-seventh legislative assembly, has been approved

by the voters.
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