
My Testimony in favor of SCR 4004

Ken Clark, Hilton Head Island, SC 

Good Morning Chairman, and distinguished committee members. My name is Ken Clark and I live in 
Hilton Head Island SC and am the Regional Director for US Term Limits which is seeking to hold an 
convention for proposing and amendment to the Constitution for the purpose of limiting the terms of 
members of the United States Congress, we are a single issue organization. 

“Experience must be our only guide, reason may mislead  us”

For my testimony this today, I’d like to quote John Dickinson, a delegate to the 1787 Federal Convention: 
“Experience must be our only guide, reason may mislead us.  The following historical documents, articles, 
and newspaper clippings will demonstrate that not only do we have a rich history of Convention of States, 
but also hundreds of State Constitutional Conventions and State Amendments Conventions proving that the 
myth of a “runaway” convention is not only false but denies the facts of our history and our true experience 
with conventions.  The supporting evidence will address the following points: 

i The 1787 Federal Convention was not a “runaway” convention. The convention was not called by
Congress for the “sole express purpose to revise the Articles of Confederation, but was called by the
state of Virginia “to devise such further provisions as shall appear to them necessary to render the
Constitution of the federal government adequate for the exigencies of the Union. James Madison
refutes the false “runaway” charge in Federalist 40. (Pages 3-8, Timeline of commissions submitted
by states with scope of commission language, pages 9-11, Journals of Congress pages 12-14).

i An Article V convention is limited to the amendment(s) or topic(s) of the applications submitted by
2/3 of the states. Congress has absolutely no authority on the subject. (Federalist 85 pages 15-19,
Debates in Congress, May 5, 1789, pages 20-22, Article V applications submitted by states, page 23).

i There have been numerous State Conventions prior to and after our nation’s independence
(Rob Natelson, “The 37th Convention of States Discovered!” (Pages 24-26).

i The state legislatures control the convention process and the commissioners at the convention.
(Maine appointment of commissioners for the Washington Peace Conference of 1861, pages 27-28).

i There have been hundreds of State Constitutional Conventions and Amendment Conventions
throughout our nation’s history. Approximately 233 constitutions and 12,000 amendments ratified.
New Hampshire has experienced 17 conventions, mostly for proposing amendments, none of these
conventions has ever been a “runaway.” NH conventions have proposed 215 amendments and the
people ratified 119 of them. (The Council of State Governments, pages 29-33).

i State Conventions have been held every year since 1892! The association is the National Conference
of Commissioners on Uniform State Laws, known today as the Uniform Law Commission. The rules
and processes used by the ULC are virtually identical to an Article V convention, except that uniform
state laws are proposed instead of amendments to the Constitution. (Pages 34-35).
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(Federalist 40 was published only four months after the Constitution was written. After publication, all 13 state
legislatures did approve the new ratification process by calling ratfication conventions. All 13 states ratified the 
Constitution. The unanimous approval by the state legislatures was satisfied) 
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Timeline of Resolutions Leading Up to the 1787 Constitutional Convention 
 

Below is a listing of the resolutions that led to the 1787 Constitutional Convention, in 
chronological order. The quote provided for each one contains the statement of purpose for the 
convention. Note that the state resolutions served as the official instructions to the delegates of 
that state. 
 
Note: As used at this time, the word “constitution” did not refer to the Articles of Confederation 
specifically, but rather, to the system of government more broadly. 1 Where reference to the 
Articles of Confederation was intended, the term “Articles of Confederation” was always used.  

 
1. Report from the Annapolis Convention – 9/14/1786 – “Your Commissioners, with the 

most respectful deference, beg leave to suggest their unanimous conviction, that it may 
essentially tend to advance the interests of the union, if the States, by whom they have 
been respectfully delegated, would themselves concur, and use their endeavours to 
procure the concurrence of the other States, in the appointment of Commissioners, to 
meet at Philadelphia on the second Monday in May next, to take into consideration the 
situation of the United States, to devise such further provisions as shall appear to them 
necessary to render the constitution of the Federal Government adequate to the exigencies 
of the Union…  

2. Virginia – 10/16/1786 – “devising and discussing all such alterations and farther 
provisions as may be necessary to render the Foederal Constitution adequate to the 
Exigencies2 of the Union… ” 

3. New Jersey – 11/23/1786 – “taking into consideration the state of the Union, as to trade 
and other important objects, and of devising such other Provisions as shall appear to be 
necessary to render the Constitution of the Federal Government adequate to the 
exigencies thereof.” 

4. Pennsylvania – 12/30/1786 – “devising and deliberating on, and discussing, all such 
alterations and further Provisions, as may be necessary to render the federal Constitution 
fully adequate to the exigencies of the Union… ” 

5. North Carolina – 1/7/1787 – “revising the Foederal Constitution.” 

                                                             
1
 �  See Robert G. Natelson, Founding-Era Conventions and the Meaning of the Constitution’s “Convention 
for Proposing Amendments,” 65 Florida L. Rev. 618, 673, n386 (May 2013) (citing 1 JOHN ASH, THE NEW AND 
COMPLETE DICTIONARY OF THE ENGLISH LANGUAGE (1775), which defined “constitution” as “The act of 
constituting, the state of being, the corporeal frame, the temper of the mind, and established form of government, a 
particular law.”).
 

2
 � “Exigencies” are demands, or needs.
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6. New Hampshire – 1/17/1787 – “devising & discussing all such alterations and further 
provisions as to render the federal Constitution adequate to the Exigencies of the 
Union… ” 

7. Delaware – 2/3/1787 – “devising, deliberating on, and discussing, such Alterations and 
further Provisions as may be necessary to render the Foederal Constitution adequate to 
the Exigencies of the Union… ” 

8. Georgia –2/10/1787 - “devising and discussing all such Alterations and farther provisions 
as may be necessary to render the Federal Constitution adequate to the exigencies of the 
Union… ” 

9. Confederation Congress – 2/21/1787 – “Resolved, that in the opinion of Congress, it is 
expedient, that on the second Monday in May next, a Convention of Delegates, who shall 
have been appointed by the several States, be held at Philadelphia, for the sole and 
express purpose of revising the Articles of Confederation, and reporting to Congress and 
the several Legislatures, such alterations and provisions therein, as shall, when agreed to 
in Congress, and confirmed by the States, render the federal Constitution adequate to the 
exigencies of Government, and the preservation of the Union.” 

10. New York – 2/28/1787 – “revising the Articles of Confederation, and reporting to 
Congress, and to the several Legislatures, such alterations and Provisions therein, as 
shall, when agreed to in Congress, and confirmed by the several States, render the federal 
Constitution adequate to the Exigencies of Government, and the preservation of the 
Union… ” 

11. Massachusetts – 4/9/1787 – “revising the Articles of Confederation and reporting to 
Congress and the several Legislatures, such alterations an provisions therein as shall 
when agreed to in Congress, and confirmed by the States render the federal Constitution 
adequate to the exigencies of government and the preservation of the Union.” 

12. South Carolina – 4/10/1787 – “devising and discussing all such Alterations, Clauses, 
Articles and Provisions, as may be thought necessary to render the Foederal Constitution 
entirely adequate to the actual Situation and future good Government of the confederated 
States… ” 

13. Connecticut – 5/2/1787 – “to discuss upon such alterations and provisions agreeable to 
the general principles of Republican Government as they shall think proper to render the 
federal Constitution adequate to the exigencies of Government and, the preservation of 
the Union… ” 

14. Maryland – 5/26/1787 – “revising the Foederal System, and to join with them in 
considering such alterations and further provisions as may be necessary to render the 
Foederal Constitution adequate to the Exigencies of the Union.” 
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Called 1787 Federal Convention

States that issued commissions 
prior to Congressional opinion
dated February 21, 1787.

Only MA, NY, and CT reference
Congressional opinion.

Only MA and NY limited to
Congressional opinion.



Journals of the Continental Congress, 1774-1789 
THURSDAY, SEPTEMBER 27, 1787. 

Congress assembled, present as before. 

According to Order Congress resumed the Consideration of the form of a 
Constitution3 for the United States of America framed and transmitted to Congress by 
the Convention of the States held at Philadelphia pursuant to the Resolve of the 
twenty first day of February last. And a motion4 being made by Mr R[ichard] H[enry] 
Lee seconded by Mr [Melanction] Smith in the words following "Resolved That 
Congress after due attention to the Constitution under which this body exists and acts 
find that the said Constitution in the thirteenth Article thereof limits the power of 
Congress to the amendment of the present confederacy of thirteen states, but does not 
extend it to the creation of a new confederacy of nine states; and the late Convention 
having been 

[Note 3: 3 See September 20, 1787. This subject was first considered September 26, and was acted on September 28, 
1787.] 

[Note 4: 4 Papers of the Continental Congress, No. 36, III, p. 377, in the writing of Mr. Richard Henry Lee.] 

 

Page 541 |   
 
constituted under the authority of twelve states in this Union it is deemed respectful to 
transmit and it is accordingly ordered that the plan of a new federal constitution laid 
before Congress by the said convention be sent to the executive of every state in this 
Union to be laid before their respective legislatures." 

A motion was made by Mr [Abraham] Clarke seconded by Mr [Nathaniel] Mitchel to 
postpone the consideration of that Motion in order to take up the following "That a 
copy of the Convention of the several states with their resolution and the letter 
accompanying the same be transmitted to the executives of each state to be laid before 
their respective legislatures in order to be by them submitted to conventions of 
delegates to be chosen agreeably to the said resolutions of the Convention". 

On the question to posptone for the purpose above mentioned the yeas and nays being 
required by Mr R[ichard] H[enry] Lee 

 

Page 542  
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{table} 

So it was resolved in the affirmative. 

On motion of Mr [Edward] Carrington seconded by Mr [William] Bingham the 
motion of Mr [Abraham] Clarke was postponed to take into consideration the 
following motion viz "Congress proceeded to the consideration of the Constitution for 
the United States by the late Convention held in the City of Philadelphia and 
thereupon resolved That Congress do agree thereto and that it be recommended to the 
legislatures of the several states to cause conventions to be held as speedily as may be 
to the end that the same may be adopted ratified and confirmed. 

 

Page 543 | 

[Motion of Mr. Dane on new constitution 1] 

[Note 1: 1 Papers of the Continental Congress, No. 36, III, pp. 375--376, in the writing of Mr. Dane. It is indorsed 
by Thomson as of October 1787, which is evidently an error.] 

Whereas Congress sensible that there were defects in the present Confederation; and 
that several of the States were desirous that a Convention of Delegates should be 
formed to consider the same, and to propose necessary alterations in the federal 
Constitution; in February last resolved that it was in their opinion expedient that a 
Convention of the States should be held for the sole and express purpose of revising 
the Articles of Confederation, and reporting to Congress and the several legislatures, 
such alterations and provisions therein, as should when agreed to in Congress, and be 
confirmed by the States, render the federal Constitution adequate to the exigencies of 
Government, and the preservation of the Union. 

And whereas it appears by Credentials laid before Congress, that twelve States 
appointed Delegates who assembled in Convention accordingly, and who did on the 
17th. instant, by the unanimous consent of the States then present in convention agree 
upon, and afterwards lay before Congress, a Constitution for the United States, to be 
submitted with the to a convention of Delegates, chosen in each State by the people 
thereof, under the recommendation of its legislature, for their Assent and ratification 
which constitution appears to be intended as an entire system in itself, and not as any 
part of, or alteration in the Articles of Confederation; to alterations in which Articles, 
the deliberations and powers of Congress are, in this Case, constitutionally confined, 
and whereas Congress cannot with propriety proceed to examine and alter the said 
Constitution proposed, unless it be with a view so essentially to change the principles 
and forms of it, as to make it an additional part in the said Confederation and the 

  13



members of Congress not feeling themselves authorised by the forms of Government 
under which they are assembled, to express an opinion respecting a System of 
Government no way connected with those forms; but conceiving that the respect they 
owe their constituents and the importance of the subject require, that the report of the 
Convention should, with all convenient dispatch, be transmitted to the several States 
to be laid before the respective legislatures thereof therefore 

 

Page 544 | 

Resolved that there be transmitted to the supreme executive of each State a copy of 
the report of the Convention of the States lately Assembled in the City of Philadelphia 
signed by their deputies the seventeenth instant including their resolutions, and their 
letter directed to the President of Congress. 

[Report of Secretary of Congress on letter of T. Barclay 1] 

[Note 1: 1 Reports of Secretary of Congress, Papers of the Continental Congress, No. 180, p. 62. According to the 
Committee Book, Papers of the Continental Congress, No. 190, p. 168, the letter and accounts were referred to the 
Board of Treasury. See September 25, 1787.] 

 

  14



  15



  16



  17



  18



  19



  20



  21



  22



Sheet2

Page 4

State Article V Applications - By Subject
Source: The Article V Library
Anti-polygamy States with applications 19 15
Antitrust States with applications 1 1
Apportionment States with applications 33 19
Balanced budget States with applications 35 29
Campaign Finance Reform States with applications 5 5
Capital Punishment States with applications 1 0
Coercive use of federal funds States with applications 8 5
Congressional term limits States with applications 9 8
Constitutionality of state enactments States with applications 1 1
Control communism States with applications 1 1
Convention of States Project States with applications 8 8
Direct election of President States with applications 1 0
Direct election of Senators States with applications 29 23
Establish Court of the Union States with applications 5 4
Federal labor regulations States with applications 1 1
Federal preemption of state law States with applications 1 1
Federal regulations and rules States with applications 1 0
Federal taxing power States with applications 31 19
Federal/National debt limit States with applications 11 10
Flag desecration States with applications 1 0
Funding private schools States with applications 2 2
General States with applications 21 17
Judicial authority States with applications 1 1
Limit presidential tenure States with applications 5 4
Line-item veto States with applications 1 0
Nullification States with applications 1 1
Oil and mineral rights States with applications 1 1
Pensions for the elderly States with applications 1 1

States with applications 1 1
Preservation of states' rights States with applications 1 1
Presidential electors States with applications 10 6
Presidential selection States with applications 1 1
Proceeds of federal taxes on fuel States with applications 1 1
Prohibit federal commercial enterprises States with applications 3 1
Repeal Eighteenth Amendment States with applications 5 5
Repeal Sixteenth Amendment States with applications 29 18
Replace Vice-President as head of Senate States with applications 1 1
Revenue sharing States with applications 17 12
Revision of Article V States with applications 17 9
Right to life States with applications 19 12
School assignment States with applications 9 6
School prayer States with applications 4 2
Sedition laws States with applications 1 0
Selection and tenure of federal judges States with applications 9 8
Single Subject Matter States with applications 1 1
State control of public education States with applications 5 2
State taxing power over nonresidents States with applications 1 1
Supreme Court decisions States with applications 4 3
Tariffs States with applications 1 1
Taxation of bonds States with applications 1 0
Taxation of securities States with applications 2 1
Townsend plan States with applications 1 1
Treaty making States with applications 3 1
Validity of Fourteenth Amendment States with applications 1 1
Vice-Presidential selection States with applications 3 2
World federal government States with applications 6 3

TOTAL APPLICATIONS 392 TOTAL ACTIVE APPLICATIONS 278

States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications

Posse Comitatus States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
States with unrepealed applications
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The 37th “Convention of States” Discovered! 
i August 21, 2016 

i Rob Natelson 
i Recently a professor teaching constitutional law at a prestigious university wrote in one of the nation’s top 

newspapers that we should oppose an Article V convention of states in part because the 1787 Constitutional 
Convention is “the only precedent we have.” 
As occurs too often among law professors, he obviously had not researched the subject before writing. If he had, 
he would have discovered that in Russel Caplan’s 1988 Oxford University Press book on amendments 
conventions, the author identified several conventions of states that assembled during the Founding Era. Moreover, 
in 2013, Florida Law Review published my survey of the many American inter-colonial and interstate conventions 
before and during that period. In addition, this website has documented five conventions of states held since the 
Founding Era. 
The generation that ratified the Constitution applied the term “convention” to a diplomatic gathering of three or 
more American colonies or states. The term did not include (1) negotiations between only two governments, (2) 
meetings of governors not formally authorized, or (3) continuing bodies, such as the United Colonies of New 
England (1643-84), the Second Continental Congress (1775-1781), or the Confederation Congress (1781-89). 
Conventions might be limited to colonies or states or they might include other sovereign entities, such as the 
British Crown or Indian tribes. Among synonyms for “convention” were congress, council, and committee. Often 
two synonyms were used in conjunction, as in “a committee or convention held at Boston.” The word “congress” 
to describe a convention fell out of use soon after creation of the Confederation Congress. 
My Florida Law Review article identified the following American intergovernmental conventions up to and 
including the 1787 Constitutional Convention: 
* Albany (1677) (Indian negotiations) 
* Boston (1689) (defense issues) 
* Albany (1689) (Indian negotiations) 
* New York City (1690) (defense) 
* New York City (1693) (defense) 
* Albany (1694) (Indian negotiations) 
* New York City (1704) (defense) 
* Boston (1711) (defense) 
* Albany (1722) (Indian negotiations) 
* Albany (1744) (defense) 
* Lancaster, PA (1744) (Indian negotiations) 
* Albany (1745) (defense) 
* Albany (1745) (Indian negotiations) 
* New York City (1747) (defense) 
* Albany (1751) (Indian negotiations) 
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* Albany (1754) (Indian negotiations and a plan of colonial union) 
* Boston(?) (1757) (defense) 
* New York City (1765) (response to Stamp Act) 
* Fort Stanwyx (Rome, NY) (1768) (Indian negotiations) 
* New York City (1774) (response to British actions) 
* Providence, RI (1776-77) (paper currency and public credit) 
* York Town, PA (1777) (price control) 
* Springfield, MA (1777) (economic issues) 
* New Haven, CN (1778) (price controls and other responses to inflation) 
* Hartford, CN (1779) (economic issues) 
* Philadelphia (1780) (price controls) 
* Boston (1780) (conduct of Revolutionary War) 
* Hartford (1780) (conduct of Revolutionary War) 
* Providence, RI (1781) (war supply) 
* Annapolis, MD (1786) (trade) 
* Philadelphia (1787) (revise the political system) 
Thus, I had found 20 inter-governmental conventions from before Independence and 11 after Independence. Here 
are the conventions held after the Constitution was ratified: 
* Hartford, CN (1814) (response to War of 1812) 
* Nashville, TN (1850) (Southern response to the North) 
* Washington, DC (1861) (propose a constitutional amendment) 
* Montgomery, AL (1861) (write the Confederate constitution) 
* Santa Fe, NM (1922) (negotiate the Colorado River Compact) 
That totals 36 in all. But there’s more: Between Independence and ratification of the Constitution, several other 
conventions were formally called or applied for, but never met. They were to address such issues as taxes, currency 
inflation, and improvements to interstate navigation. The official records pertaining to their applications and calls 
provide additional guidance on the subject. 
Now a 37th convention has surfaced: The Albany Council of 1684. 
I had heard of the Albany Council because one of my sources mentioned it— but only as a meeting of two colonies 
with the Iroquois. It turns out, however, that a third colony also participated, thereby qualifying it as a convention. 
The colonial governments participating were those of New York, Virginia, and Massachusetts. The Iroquois 
participants were the Mohawk, Cayuga, Onondaga, Oneida, and Seneca tribes. New York and Virginia were 
represented by their governors, and Massachusetts by a prominent New Yorker especially commissioned for the 
purpose: Stephanus Van Cortlandt. The issues were varied: Virginia was unhappy with Indian depredations on its 
territory. The Senecas complained that the French Canadian governor was arming and inciting the Senecas’ 
enemies. Massachusetts had a number of proposals to promote. All parties wanted to strengthen the “covenant 
chain” among them. One result of the convention was an Iroquois-colonial treaty. 
The records of the convention are in longhand on parchment, and available in the Library in Virginia in Richmond. 
They are entitled Proceedings of a Council at Albany, New York, with the Sachems of Three Indian Nations, 1684 
July 31— but as the records indicate, the number of Indian nations participating was actually five. 

  25



 
 

Listing of American Interstate Conventions, compiled by Professor Robert Natelson 
 

1. Albany (1677) (Indian negotiations) 
2. Albany (1684) (Indian negotiations) 
3. Boston (1689) (defense issues) 
4. Albany (1689) (Indian negotiations) 
5. New York City (1690) (defense) 
6. New York City (1693) (defense) 
7. Albany (1694) (Indian negotiations) 
8. New York City (1704) (defense) 
9. Boston (1711) (defense) 
10. Albany (1722) (Indian negotiations) 
11. Albany (1744) (defense) 
12. Lancaster, PA (1744) (Indian negotiations) 
13. Albany (1745) (defense) 
14. Albany (1745) (Indian negotiations) 
15. New York City (1747) (defense) 
16. Albany (1751) (Indian negotiations) 
17. Albany (1754) (Indian negotiations and a plan of colonial union) 
18. Boston (1757) (defense) 
19. New York City (1765) (response to Stamp Act) 
20. Fort Stanwyx (Rome, NY) (1768) (Indian negotiations) 
21. New York City (1774) (response to British actions) 
22. Providence, RI (1776-77) (paper currency and public credit) 
23. York Town, PA (1777) (price control) 
24. Springfield, MA (1777) (economic issues) 
25. New Haven, CN (1778) (price controls and other responses to inflation) 
26. Hartford, CN (1779) (economic issues) 
27. Philadelphia (1780) (price controls) 
28. Boston (1780) (conduct of Revolutionary War) 
29. Hartford (1780) (conduct of Revolutionary War) 
30. Providence, RI (1781) (war supply) 
31. Annapolis, MD (1786) (trade) 
32. Philadelphia (1787) (revise the political system) 
33. Hartford, CN (1814) (response to War of 1812) 
34. Nashville, TN (1850) (Southern response to the North) 
35. Washington, DC (1861) (propose a constitutional amendment) 
36. Montgomery, AL (1861) (write the Confederate constitution) 
37. St. Louis, MO (1889) (meat packing industry) 
38. Santa Fe, NM (1922) (negotiate the Colorado River Compact) 

 

  26



  27



  28



  29



  30



  31



  32



 

 

 

 

 

  

  33

     NH - 17 Conventions proposed 215 amendments, 119 ratified



 

 
 
 
 
 
 
 
Runaway Convention? Meet the ULC: An Annual 
Conference of States Started in 1892 That Has Never 
Run Away 
 
Ken Quinn, Regional Director for Convention of States Action 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
“The fact that the states today are hosting annual 
meetings based on the same set of rules that our 
Founding Fathers followed over 200 years ago, 
proves that these rules are not dead, or lost, or 
ignored as some claim.  To the contrary, they are 
vibrant, and healthy, and followed to this day.” 
 

For decades fearmongers and naysayers have 
been claiming that the 1787 Constitutional 
Convention was a “runaway” convention and 
therefore if an Article V convention for 
proposing amendments were held today that 
it would “runaway” also. 
 
Constitutional attorney Michael Farris (Can 
We Trust The Constitution? Answering The 
Runaway Convention Myth) has conducted a 
thorough inspection of the commissions 
from the state legislatures and concluded that 
the delegates to the Constitutional 
Convention acted well within their powers. 
The charge that the delegates exceeded their 
authority was originally refuted by James 
Madison in Federalist 40, The Powers of the 
Convention to Form a Mixed Government 
Examined and Sustained. 
 
Leading Article V scholar Professor Robert 
Natelson has discovered and researched over 
thirty multi-colony and multi-state 
conventions, proving that the process of 
states convening to address critical issues 
was a well-established practice (Founding 
Era Conventions and the Meaning of the 
Constitution’s “Convention for Proposing 
Amendments”).  

The States recognized that the Tenth 
Amendment gave them great power to 
shape the development of American 
society, but they also realized that with 
that power came certain dangers.  The 
reservation of certain powers to the 
States meant that the States could enact 
different laws on the same subjects 
creating all kinds of a confusion and 
difficulty for people dealing with 
multiple states.1 Of course in some cases 
this can be a good thing: California and 
Texas are different states with different 
heritages and different people— they 
should be able to enact different laws to 
represent their citizens.  But in others it 
can be positively crippling.  Just ask the 
Founders who watched their newly 
founded country nearly tear itself apart 
due to different commercial systems and 
regulations in the States. 
 
This has been the perpetual struggle of 
all federal systems throughout history.  
One solution is to centralize power in a 
federal government, and have it enact 
laws forcing the States to act together.  
The other is for the States to voluntarily 
come together and cooperate on issues of 
common concern, like commerce.  In 
1892, the States chose the second option 
and created the Uniform Law 
Commission. 

Moreover, the procedures at the conventions 
were incredibly uniform: each state is 
represented by “commissioners” appointed 
in a manner determined by the state 
legislature, commissioners had no authority 
to act outside the scope of their commission, 
each state had one vote regardless of its 
population or how many commissioners it 
sent.  Not a single one of these thirty-plus 
conventions “ran away.” 
 
Still the naysayers persist and claim that 
times have changed and a convention could 
never be held in today’s partisan political 
climate without running away and destroying
our Constitution. Reality, however, paints a 
different picture.  In fact, the States have 
been meeting together every single year 
since 1892 (except 1945) to propose laws 
through the Uniform Law Commission 
(ULC, also known as the National 
Conference of Commissioners on Uniform 
State Laws). 
 
The Uniform Law Commission: 
Federalism in Practice 
 
Few people are familiar with the Uniform 
Law Commission, but almost everyone 
benefits from their work— in fact, anyone 
who has ever purchased goods from a seller 
in another state has been the beneficiary of 
laws drafted by the ULC.  The States created 
the ULC as a way to promote federalism and 
exercise their Tenth Amendment powers.   
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Thanks in large part to the ULC, today the 
States have uniform laws on a number of 
topics, including the Uniform Commercial 
Code, effectively keeping the federal 
government at bay and preserving the 
fragments of federalism.  If not for the 
foresight of the States in 1892, much of 
the legal framework that allows for 
seamless and efficient cooperation 
between the States in our modern 
commercial system would never have 
been developed, or, perhaps even worse, 
would have been created and preempted 
by the federal government. 
 
This reservation of certain powers to the 
States, however, created the possibility 
that the States could and would enact 
diverse statues on the same subjects, 
“leading to confusion and difficulty in 
areas common to all jurisdictions.”1 The 
first annual meeting of the ULC was held 
in Saratoga, New York. Twelve 
representatives from seven states attended: 
Delaware, Georgia, Massachusetts, 
Michigan, New York, New Jersey, and 
Pennsylvania (Mississippi’s appointed 
commissioners were unable to attend).3 
The States recognized that this was a 
historic moment.  The report of the first 
meeting proudly stated that “It is probably 
not too much to say that this is the most 
important juristic work undertaken in the 
United States since the adoption of the 
Federal Constitution.” 
 
In the more than one hundred years that 
have elapsed since that time, there has 
been no official effort to obtain greater 
harmony of law among the States of the 
Union; and it is the first time since the 
debates on the constitution that accredited 
representatives of the several states have 
met together to discuss any legal question 
from a national point of view.4 

 

Every year, without fail, the commissioners 
from the States come together at the ULC’s 
annual meeting to draft and vote on legislation 
to propose to their states, functioning much 
like an annual Article V Convention of States, 
except that instead of proposing amendments, 
they propose legislation.  Today the ULC has 
nearly 350 commissioners representing all 50 
states as well as Washington, D.C., Puerto 
Rico, and the Virgin Islands.   
 
The Uniform Law Commission Follows the 
Same Rules that Have Governed Multi-
State Conventions Throughout American 
History 
 
The ULC’s process of drafting and proposing 
legislation is almost identical to the process 
for an Article V Convention of States and the 
process used by the Founders at their many 
multi-state conventions.  Much like an Article 
V Convention of States, at the ULC: 
 

i Each state is represented by 
“commissioners.”  The number and 
selection of commissioners for each 
state is determined by that state’s 
legislature. 5 

i Each commissioner is required to 
present the commission (credentials) 
issued to them by their state 
legislature before they can represent 
their state. 6 

i The ULC’s “Scope and Program 
Committee” reviews all proposed 
topics up for consideration by the 
ULC to ensure that they are 
consistent with the ULC’s mission. 7 

i The ULC appoints drafting 
committees to draft the text of each 
legislative proposal. 8 

i Each piece of legislation that is 
drafted must be approved by the 
entire body of commissioners sitting 
as a committee of the whole.  

i Finally, the commissioners vote on 
each piece of legislation by state, 
with each state having one vote.  A 
majority of the States present must 
approve the legislation before it is 
formally proposed to the States. 

i Even once the legislation is formally 
proposed to the States as a model act, 
the state legislatures must adopt that 
legislation to make it binding.  Until 
it is adopted by the state legislatures 
it remains only a proposal. 9 

The fact that the States today are hosting annual 
meetings based on the same set of rules that our 
Founding Fathers followed over 200 years ago, 
proves that these rules are not dead, or lost, or 
ignored as some claim.  To the contrary, they are 
vibrant, and healthy, and followed to this day. 
 
Since its beginning in 1892, the Uniform Law 
Commission has proposed over 300 acts to the 
state legislatures for adoption. Over the course of 
that time the commissioners have never exceeded 
their authority nor has there ever been a 
“runaway” conference that exceeded the authority 
or mission of the ULC. 
 
Conclusion 
 
The preposterous notion that the States are 
incapable of holding a meeting today to debate, 
draft, and propose amendments to the Constitution 
because it will  “runaway” is not only historically 
baseless, but is completely undercut by the hard 
work of the ULC over the past 124 years. It is an 
undeniable fact that the States are fully capable 
today of appointing highly intelligent and qualified 
individuals to research, draft, and propose laws.  
There is no need to speculate how the States will 
come together to hold an Article V Convention of 
States; they are already in the habit of doing so.  
There is no need to speculate about the rules for a 
convention; the same rules our Founders followed 
centuries ago are still followed today when the 
States assemble to propose laws through the 
Uniform Law Commission. 
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In Conclusion 

 

 

 

“The opponents I expected (for it ever has been, that the adversaries to a 
measure are more active than its friends,) would endeavor to stamp it with 
unfavorable impressions, in order to bias the judgment, that is ultimately to 
decide on it. This is evidently the case with the writers in opposition, whose 
objections are better calculated to alarm the fears, than to convince the 
judgment, of their readers. They build their objections upon principles, that 
do not exist, which the constitution does not support them in, and the 
existence of which has been, by an appeal to the constitution itself, flatly 
denied; and then, as if they were unanswerable, draw all the dreadful 
consequences that are necessary to alarm the apprehensions of the ignorant 
or unthinking.”  

~ George Washington to Bushrod Washington, November 10, 1787 

 

 

 

 

 

“Men by their constitutions are naturally divided into two parties. 1. Those 
who fear and distrust the people, and wish to draw all powers from them into 
the hands of the higher classes. 2ndly those who identify themselves with the 
people, have confidence in them, cherish and consider them as the most 
honest & safe, altho’ not the most wise depository of the public interests.”  

~ Thomas Jefferson to Henry Lee, August 10, 1824 
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