
Testimony of Edward F. Fogarty, III 

Senate Political Subdivisions Committee on HB1323

April 1, 2021


Translational considerations across infectious disease public health matters into political subdivisions 
in this pandemic have been a great difficulty for all involved.  I would like to propose a simple 
addendum to the committee regarding HB1323.  If section 1 had an additional line of clarification, I 
believe it would help both camps here in deliberations.  The needs of society for freedom of economic 
activity and gatherings without prohibitions/requirements of social distances as well as public safety 
needs can be met by this bill with a simple addendum of language. 


The problem with the societal debate on the umbrella term of face coverings, is that there are major 
distinctions between respirators and anything less protective than fitted N95/N99 respirators that we 
use in medicine when dealing with the ongoing pandemic of tuberculosis.  Tb has long met the criteria 
for a pandemic and has great similarities as well as differences well summarized here in one of the 
world’s top medical journals:

https://www.thelancet.com/journals/lanres/article/PIIS2213-2600(20)30151-X/fulltext


Greg Poland, MD from Mayo Clinic summarized quite nicely last year the importance of N95 
respirators, but at the time due to supply chain concerns, felt their use should be restricted to medical 
professionals. https://newsnetwork.mayoclinic.org/discussion/covid-19-mayo-clinic-expert-answers-
questions-about-masks-after-cdc-updates-its-recommendation/


There is an obvious political dividing line in the Great Plains playing out right in HB1323.  This is a 
fuzzy line in the sand but basically relates to the amount of rain available annually for farming.  West of 
the 100th meridian is too dry for farming and the sunsets tend to be prettier for all the dust in the air as 
many of us out west can confirm to our eastern Great Plains city friends and family.


There is a major reason for this beauty which paradoxically creates some risks to pulmonary health.  
Dust particulates, including erionite (similar to asbestos) filter evening sunlight into incredible deep 
reds. Dust levels in the last 3 days in Bismarck remind us of Dust Bowl conditions.  The dust hazards 
out west should prompt  considerations for N95/N99 respirators for our first responders and really all 
North Dakotan’s overall respiratory health.  As our western ND scoria rock adds to the beauty of the 
sunsets, it also the risks of respiratory illnesses and the government should provide fitted N95/N99 
masks to protect us all from these harms especially here in the capitol over the last 3 days.


Furthermore, North Dakota government should be offering fit testing to the public for N95/N99 masks 
before promoting unproven vaccine technologies that risk “Pathogenic Priming” - which risks our 
citizens having worse reactions to vaccines with additional strains of COVID19.  I CCd the ‘lame duck” 
legislature of the 66th Session regarding such concerns written in an email to one of my fellow UND 
Faculty Colleagues, Michael LeBeau, MD as appended to the end of this testimony.


In conclusion, I am asking this Committee amend HB1323 such that there is a provision for mandated 
RESPIRATORS by North Dakota Political Subdivisions wishing the language of HB1323 which forbids 
mandates for FACEMASKS. By allowing RESPIRATORS to be mandated in preference to poor 
“technology” of cloth masks, we will avoid worsening the risks of other pulmonary infections by 
policies that really don’t justify the costs.  The “return on investments” in cloth and surgical masks as 
seen all over the parking lots of windy ND should also have a mandated collection biohazard unit at all 
ND businesses just like insulin needles.


Thank you for our time and consideration together today.  Please know that my prior 2/4/21 testimony 
is available in written and video formats for your further learning/education on these matters,


Edward F. Fogarty, MD








