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Sixty-eighth
Legislative Assembly
of North Dakota

ENGROSSED HOUSE BILL NO. 1536

Introduced by
Representatives Davis, Conmy, Finley-DeVille, Hager, Henderson, Klemin, Pyle, Rohr, Weisz

Senator Luick

A BILL for an Act to create and enact a-rew-subsectionto-section27-20-3-19chapter 27-19.1 of

the North Dakota Century Code, relating to Indian child welfare; to amend and reenact section

27-20.3-18 of the North Dakota Century Code, relating to reasonable efforts to prevent removal;

to repeal section 27-20.3-19 of the North Dakota Century Code, relating to Indian child welfare;

and to provide for a legislative management study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Chapter 27-19.1 of the North Dakota Century Code is created and enacted as

follows:
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2.

The court shall give the birth parent of an Indian child the opportunity to file an affidavit

indicating that the birth parent wishes the United States secretary of the interior to

maintain the confidentiality of the birth parent's identity. If the birth parent files that

affidavit, the court shall include the affidavit with the information provided to the United

States secretary of the interior under subsection 1. and that secretary shall maintain

the confidentiality of the birth parent's identity.

SECTION 2. AMENDMENT. Section 27-20.3-18 of the North Dakota Century Code is

amended and reenacted as follows:

27-20.3-18. Reasonable efforts to prevent removal or to reunify - When required.

1.

As used in this section, "reasonable efforts" means the exercise of due diligence, by
the agency granted authority over the child under this chapter, to use appropriate and
available services to meet the needs of the child and the child's family in order to
prevent removal of the child from the child's family or, after removal, to use appropriate
and available services to eliminate the need for removal, to reunite the child and the
child's family, and to maintain family connections. In determining reasonable efforts to
be made with respect to a child under this section, and in making reasonable efforts,
the child's health and safety must be the paramount concern.

Except as provided in subsection 4, reasonable efforts must be made to preserve

families, reunify families, and maintain family connections:

a. Before the placement of a child in foster care, to prevent or eliminate the need for
removing the child from the child's home;

b. To make it possible for a child to return safely to the child's home;

c. Whether and, if applicable, to place siblings in the same foster care, relative,
guardianship, or adoptive placement, unless it is determined that such a joint
placement would be contrary to the safety or well-being of any of the siblings;
and

d. Inthe case of siblings removed from the home of the siblings who are not jointly
placed, to provide for frequent visitation or other ongoing interaction between the
siblings, unless it is contrary to the safety or well-being of any of the siblings.

If the court or the child's custodian determined that continuation of reasonable efforts,

as described in subsection 2, is inconsistent with the permanency plan for the child,
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reasonable efforts must be made to place the child in a timely manner in accordance
with the permanency plan and to complete steps that are necessary to finalize the
permanent placement of the child.

4. Reasonable efforts of the type described in subsection 2 are not required if:

a. A court of competent jurisdiction has determined a parent has subjected a child to
aggravated circumstances; or

b.  The parental rights of the parent, with respect to another child of the parent, have
been involuntarily terminated.

5. Efforts to place a child for adoption, with a fit and willing relative or other appropriate
individual as a legal guardian, or in another planned permanent living arrangement,
may be made concurrently with reasonable efforts of the type described in
subsection 2.

6. Removal of a child from the child's home for placement in foster care must be based
on judicial findings stated in the court's order, and determined on a case-by-case basis
in a manner that complies with the requirements of titles IV-B and IV-E of the federal
Social Security Act [42 U.S.C. 620 et seq. and 42 U.S.C. 6701 et seq.], as amended,
and federal regulations adopted under this federal Act, provided that this subsection
may not provide a basis for overturning an otherwise valid court order.

7. For the purpose of section 27-20-3-1927-19.1-01, reasonable efforts were made under
this section to meet the child's needs before a foster care placement for a child
remaining in care for continued foster care purposes.

SECTION 3. REPEAL. Section 27-20.3-19 of the North Dakota Century Code is repealed.

SECTION 4. LEGISLATIVE MANAGEMENT STUDY - INDIAN CHILD WELFARE. During

the 2023-24 interim, the legislative management shall consider studying the implicatiens-ef-
codifying-the-lndian-Child- Welfare- Actof 41978{25-U-S-C4904-et-seqglimplementation of
chapter 27-19.1. The study must include a review of the-trdian-Ghild-Welfare-Aet-of1978{25-
U-S-C—1904-etseqdseetion2/-20-3-19federal statutes related to Indian child welfare,

relatedrelevant case law, and input from stakeholders. The legislative management shall report
its findings and recommendations, together with any legislation necessary to implement the

recommendations, to the sixty-ninth legislative assembly.
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