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Sixty-eighth
Legislative Assembly
of North Dakota

HOUSE BILL NO. 1166

Introduced by
Representatives M. Ruby, Beltz, Hagert, D. Johnson, Thomas

Senators Luick, Myrdal

A BILL for an Act to_create and enact a new section to chapter 61-04.1 of the North Dakota
Century Code, relating to requirements fo cease cloud seeding; to amend and reenact
seetiensubsection 10 of section 61-04.1-03. section 61-04.1-23, subsection 3 of section
81-04.1-24, and sections 61-04.1-26, 61-04.1-27, 61-04.1-30, 61-04.1-38, and 61-04.1-39 of the

North Dakota Century Code, relating to state funding requirements for county weather

modification operations_and a prohibition on the use of state funds for weather modification: and

to provide a penalty.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 61-04.1 of the North Dakota Century Code is created

and enacted as follows:

Cloud seeding operations - Reg’uir:ement to cease.

A weather modification authorit

seeding on the storm when the radar reflectivity core of a seeded stcrr'n exiting the countv'

Qeratigns area crosses the boundary of a township that borders a townshm of an adjacent

es not have an active weather mad;f;caﬁon authontv conc{uctmq weather

C _n-._th t__

modification under this chapter. i ;
SECTION 2. AMENDMENT. Subsection 10 of section 61-04.1-03 of the North Dakota

Century Co:de is amended and reenacted as follows:

10. "Weather modtﬁcanon authonty" means the governing body created gr extended by a
board of county commlsswners under section 61-04.1-22. 1, 61 -04 1—23 61-04.1 -27,
61-04.1-29, or 61-04. 1-31 .

SECTION 3. AMENDMENT Sectlon 61-@4 1-23 of the North Dai(ota Century Code is

amended and feenacted as follows:
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61-04.1-23. Weather modification au'th'orit.y created by petition.

1.

L)

A weather modification authority shalimust be created by résolution and five
commissioners appointed thereteto the authority for ten-year terms of office, by the
board of county commissioners. A board of county commissioners shalimay not é'dopt
a resolution creating an authority until itthe board has received a valid petition signed
by at least fifty-one percent of the qualified electors of a county, as détérrﬁin‘ed by the
vote cast for the office of governor at the last preceding general election. The board of
county commissioners shall appoint five residents of the r._;aunt!y as weather
maodification authority commissioners from those names set forth in the petition and
designated by the petitioners to be appointed weather modification authority
commissioners. in-the-evertlf any one of the five candidates named in the petition to
be appointed as a weather modiﬁcaﬁon authority commissioner is unable or refuses
for any reason to accept appointment as a commissioner, or is disqualified by not
meeting residéhcé requirefn'ents, as a qualified elector in the county, the board of
county commissioners shall name its own appointee for a ten-year term of office in
place of any disqualified candidate selected by the petitioners. If any weather
modification authority commissié’nér submits a resignation in writing to the board of
county commissioners or becomes unable to serve or disqualified for any reason, after
accepting office, the board of county commissioners shall name its appointee as a
commissioner to the weather modification authority. All vacancies occurring otherwise

than by expiration of term of office shalimust be filled for the unexpired term.

Any weather madification authority created pursuant to this section shallexpireexpires

ten years after the date of the initial appointment of the commissioners theretoto the
authority. Any unexpended funds remaining in the name of the weather modification
authority, after all proper bills and expenses have been paid, shalimust be transferred
into the county general fund by the ofﬁcers of the weather medification authority on or
before the ten-year termination date provided by this section. However, all
unexpended funds remaining in the name of the weather modification authority, after
all proper bills and expenses have been paid, skalmust remain in the name of the

weather meodification authority if the board of county commissioners of such county by
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4

resolution efea%e;segtends a weather modification authority and all its powers in
accordance with section 61-04.1-27.

Nothing in this section shalt-preventprevents continuation or reinstatement of a
weather modification authority, provided the authority is renewed for another ten years
by petition of the qualified electors in the same manner as the initial weather
modification 'a-uth.or.ity_ was created by petition of qualified ei'_éc_tors as provided for in
this chapter. \ '

In the event more than one petition is filed with the board of county commissioners on
or about the same time, the petition with the highest percentage of the qualified
electors of the county voting for the office of governor at the last preceding general
election shalimust be selected by the board of county commissioners. However, the
petition with the highest percentage must have the signatures of at least forty percent
of the dualiﬁed élec.tors in the dounty and the sum total of all qualified electors signing
all petitiel_‘is filed must equal at least sixty percent of the qualified electors in the
ccﬁnty. trre-case-shall-thel he name of the same qualified elector may not appear on
two or more petitionsbutinsuehevent, [f the name shallof the same qualified elector

appears on two or more petitions, the name must be stricken from both petitions.

SECTION 4. AMENDMENT. Subsection 3 of section 61-04.1-24 of the North Dakota

Century Code is amended and reenacted as follows:

3.

The following paragraph: We, the undersigned qualified electors of the (name of
countf), ététe bf North Da‘ko.ta, are notified hereby that the creation of the (name of
county) weather modification authority and the appointment of its commissioners by
the (name of county) board of county commissioners will grant unto the authority by
law the power to certify to the board of county comm-i*‘ss-io:m_ers a mill levy tax not to
exceed seven mills upon the taxable valuation of property in said county for a weather

modification ﬁ;md, which tax may be levied in excess of the mill levy limit fixed by law

- for taxes for generai county purposes and that such fund shall be used for weather

modification activities ir-eenjunetiopunder contract with the: state of North Dakota. We,
the undersigned, understand that the auth@ﬁitay'requested in this petition expires ten

years after the creation of the weather modification authority, except that the board of

county commissioners may by resolution ereateextend a weather modification
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amthoz;i‘ty and all its powers, including the power to certify a tax levy as provided by
section 61-04.1-26, for five-year periods in accordance with section 61-04.1-27.
SECTION 5. AMENDMENT Section 61-04.1-26 cf the North Dakota Century Code is
amended and reenacted as follows: _
61-04.1-26. Fundmg for support of weather modfflcatlon authanty
The weather modification authenty may request annually that the board of county
commissioners provide funding from revenues derived from its general fund levy for support of
the authority and to provide weather modification services. In the year for which the levy is
sought, the weather modification authonty seeking approval of a property tax levy under this
chapter must file with the county audltor at a time and m a format prescnbed by the county
auditor, a fi nanc;ai repert for the precedmg calendar year showzng th-e endm-g balances of each
fund held by the authority during t?{rat_yéfazr. The funding undér this section approved by the
board of county commissioners must be deposited in the weather modification fund énd shall be
used only fo;r weather rﬁodiﬁcation activities in-cenjunetienunder contract with the state of North
Dakota. :
SECTION 6. AMENDMENT. Section 61-04.1-27 of the North Dakota Century Code is
amended and reenacted as follows: _
61-04.1-27. Gﬁ&ﬂeﬂﬁxtgng;gn of weather modification authority and its powers by
resolution.
1. When a weather modification authority is about to expire, the board of county
commissioners of any-sucha county meayshall by resolution place on the ballot, at the
next countvwide election. the gquestion of whether the board of county commissioners

shall authorize the ereationextension of suchthe existing weather modification
authority and all its powers, including the power to certify a tax levy as provided by

_f the majority of the

section 61-04.1-26, for additional five-year periods:—p

votes cast on the question are in favor 'of' the measure. the weather modification

authority is extended for an additional five-year period.

2. The resolution authorizing the ereationextension of suchthe weather modification
authority ismust be adopted by the board of county commissioners before the

expiration date prescribed in the preceding resolution for its termination.
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3. Upon passing sucha resolution for the ereatienextension of the authority, the board of

county commissioners shall appoint five weather modification authority commissioners
to five-year terms of office, subsequently filling vacancies in the manner prescribed by
section 61-04.1-23. The board of county commissioners may remove any weather
modification commissioner from office whenever it appears, by competent evidence
and after hearing, that the commissioner has been guilty of misconduct, malfeasance,
crime in office, neglect of duty in office, or of habitual drunkenness or gross
incompetency. : _

SECTION 7. AMENDMENT. Section 61-04.1-30 of the North Dakota Century Code is
amended and reenacted as follows:

61-04.1-30. Abolishment of weather modification authority by election.

When a petition signed by not less than twenty percent of the qualified electors of the
county, as determined by the vote cast for governor in the last pre-;:eding gubernatorial election,
requesting an election upon the abolishment of a weather modification authority as
ereatedextended in seetionssection 61-04.1-27 and created in 61-04.1-29 is presented to the
board of county commissioners, not later than sixty days priertebefore the next countywide
election, the board of county commissioners shall submit the question to the qualified electors
of the county at the next countywide election. Upon approval by a majority of the votes cast on
the question, the board of county commissioners shall abolish the weather modification
authority as of December thirty-first following the election. All unexpended funds remaining in
the name of the weather modification authority, after all proper bills and expenses have been
paid, shalimust be deposited in the general fund of the county.

SECTION 8. AMENDMENT. Section 61-04.1-38 of the North Dakota Century Code is
amended and reenacted as follows:

61-04.1-38. Board may receive and expend funds.

The board may receive and accept in the name of the state any funds that are offered or
become available from any federal grant or appropriation, private gift, donation, or bequest,
county funds, or funds from any other source except license and permit fees, and to expend
these funds for the expense of administering this chapter, and, with the exception of county
funds and funds from any other person contracting with the board for weather modification

operations, for the encouragement of research and development in weather modification by any
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pri\?ate_ person, the North Dakota state university, the u.n.iﬁze},ris:ity of North Dakota, or any other
appropriate state, 'c'dﬁnty,- or public agency ih'th‘is state by direct g'rént contract, or otﬁer means.
Al federal grants, federal appropnattons przvate gifts, donations, or beguests, county funds,
or funds from any other source except I;cense and permlt fees, received by the board must be
paid over to the state treasu{e_r,:_who_-gshgail preg-gt.thas amount to a special fund in theg:s_tate '
treasury Imw)n as th"e‘g é‘tate weather modifi c-aﬁéh fund. Al pro@éds 'aeipOSIted by the state
treasurer in the state weather modification fund are appropnated to the board and, if expended
must be dlsbursed by warrant~check prepared by the offi ce of management and budget upon
vouchers submltted by tha board and must be used for the purpase of paymg for the expense of
person contractmg thh the board for weather medif cation Qperatlons for the encouragement of
research and developmen"t in weatt;er modification by any prwate person, the North Dakota

state umversxty, the umvers;ty of North Dakota, or any other appropnate state, county, or public

agency by dlrect grarﬁ contract or other means The board may use countv funds or funds

SECTION 9. AMENDMENT. Section 61-04.1-39 of the North Dakota Century Code is

amended and reenacted as follows:
61-04.1-39. Payment for weather modification - State-teprevide fundsUse of state
funds prohibited.
1. Any weather modification authority or person that contracted with the board for
weather modification operations under this chapter shall appropriate-tepay one

hundred percent of the costs associated with weather modification to the board. The

board shall deposit any county funds in the state weather modification fund the-

autherity-er-persen-withto provide weather modification operations_to the contracting
party.
The board may expend, from the state weather modification fund, only the funds the-

beard-deemsnecessary-teprovide-areceived from the contracting weather

[

modification authority or person with weather modification operations._Beferethe-
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