SECTION 16. AMENDMENT. Section 4.1-01-21.1 of the North Dakota Century Code is
amended and reenacted as follows:

4.1-01-21.1. Environmental impact mitigation fund - Report to legislative management
- Continuing appropriation.

1. There is created in the state treasury the environmental impact mitigation fund. The fund
consists of all moneys deposited in the fund under section 49-22-09.2. All moneys in the fund
are appropriated to the commissioner on a contlnumg basns for drstﬁbut}endlsbursement by the
agriculture commissioner ;

develepment—aseet—ienh—under—subseehen;lln accordance W|th this sectlon
2. FundingMoneys in the fund may be used only for:

a. Centracting-foreConsultation with environmental scientists, er engineers, industry specialists.

or others for relevant services to analyze or implement mitigation required from the impact of
development; and

SR litioation of

adverse impcts from developnt u
following order of priority:

(1) The area immediately impacted by the development;
(2) The county impacted by the development;

(3) The region impacted by the development; and

(4) Other areas within the state.

3. The commissioner is not subject to chapter 54-44.4 when contracting for services under this
chapter.

4. Theln consultation with the federal environmental law impact review committee, the
commlsswner shall adopt rules under chapter 28- 32 to lmp|ement the prowsmns of thls sectlon

environmental effects of the construction or life of an energy conversion or transmission facility
under chapter 49-22 must be limited to the operational life of the facility as defined under
chapter 49-22. Any payment made to mitigate adverse environmental effects of the
construction or life of an energy conversion or transmission facility under chapter 49-22 must be
made to the commissioner who shall deposit payment into the environmental impact




& The federal-environmental law-impact review-committeecommissioner shall provide a biennial
report of environmental impact mitigation fund disbursements to the legislative management.

97. For purposes of this section, the environmental impact mitigation fund is not subject to
subsection 2 of section 4.1-01-18.




SECTION 18. AMENDMENT. Section 49-22-09.2 of the North Dakota Century Code is
amended and reenacted as follows:

49-22-09.2. Mitigating direct-orindirect environmental impacts.

If an applicant elects to provide a payment to mitigate environmental impact of the construction

or life of an energy conversion facility or transmission facility, such payment must be made to
the agriculture commissioner who shall deposit the payment into the environmental impact
mitigation fund established under section 4.1-01-21.1. Nothing in this section shall be construed
to limit an applicant from conducting mitigation activities.

SECTION XX

LEGISLATIVE MANAGEMENT STUDY — ENERGY CONVERSION OR TRANSMISSION
FACILITY — ENVIRONMENTAL MITIGATION. During the 2023-24 interim, the legislative
management shall study plans for mitigation of adverse wildlife and environmental impact and
monetary payments made by applicants or other persons for that mitigation during the siting and
operation of energy conversion or transmission facilities. The payments include applicant
payments to state agencies, contractors, nongovernmental organizations, and others. The
study must include a review of the provisions of the North Dakota Century Code that affect the
ability of developers to effectively mitigate adverse wildlife habitat and environmental impacts,
applicant payments used for the purchase of perpetual or nonperpetual conservation
easements. the distinction between an adverse direct environmental effect or an adverse
indirect environmental effect. methods to monetarily quantify adverse direct or adverse indirect
environmental effects. and alternative programs that may be used or developed for the
mitigation of adverse wildlife and environmental effects. The legislative management shall
report its findings and recommendations, together with the legislation necessary to implement
the recommendations, to the sixty-ninth legislative assembly.




