o

23.0349.01008
Sixty-eighth
Legislative Assembly HOUSE BILL NO. 1230
of North Dakota
Introduced by
Representatives Nathe, Bosch, Boschee, Dockter, Hagert, Heinert, Lefor, Stemen

Senators Hogue, Meyer, Patten

ABILL Wmmﬂ%mmm@%@%g%eﬂh%&a&ﬁ&%ed
WW—S@H%MHWH%WWF an Act to_

amend and reenact section 16.,1-01-12 of the North Dakota Century Code, relating to invalid

signatures on an initiated petition: and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
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~ SECTION 1. AMENDMENT. Section 16.1-01- 12 mf the N@rth Dakota Gentuny Caﬂe |s

‘amended and reenacted as follows:

16.1-01-12. Election offenses - Penalty.
1.

It is unlawful for an individual, measure committee as descnhed in sedtmm

16.1-08,1-01, or other organization to:

a.

o

oA o

Fraudulently alter anmther individualls. baltmt substitute une bailnt fmr:a‘n.ether, or
otherwise defraud a voter of that voter's vote. !
Obstruct a qualified-elector on the way to a polling place.
Vote mare than once in any election. '

Knowingly vote in the wrong election precinct or-district,

Discbey the lawful:command of an election officer as daflned in chapter '16.11"395
Knowingly exclude a qualified eiector“fmm voting or: knewingly..allaw an.
ungualified individual'to vote. e
Knewingly vote when not q;uaiiﬁe.d:-te do so. :
Sign an initiative, referendum, recall, or é'nw other election petition when nm
qualified to do so. ] i
Circulate an initiative, referendum, recall, or any ather electlen petmon n@t inits
entirety or when unqualified to do so. : : &
Pay or offerte pay any-individual, measure committee, orwa.tm‘er erga'ﬁi'iiat-i_mfn", or
receive payment or agree to receive payment, on a ba‘sis related to'the. n-u-mbé.r ;

of signatures obtained for circulating an initiative, referendum, or recall‘

pe’ntmn

This subsection does not prohibit:the payment of salary and expenses fer
circulation.ofthe petition on a basis not related to the nwmber mf srgnatures
obtained, as long as.the circulators file. the intent’to remunerate befeﬂe submrﬂlngu
the petitions and, in the case of initiative and referendum patmans fully d:scl@se
all centributions received pursuant to chapter 16.1-08.1 to the secre"tary of state

upon submission of the petitions. The disclosure of contributions received under
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this sectaen does not affect the requurement to file a prﬂ—alectmn repmrt by

mdlwduals oForganizations: sehcltang or acceptmg centmbutmns for the putpose of

'aldmg or opposing the circulation or. passage of a statewmie mltlafive or

referendum petition ermeasure placed upan' a atatew;de ballnt ,by aetmn mf the

legislative assembly under chapter 18.1- -08.1. Any mgnatune abt ned in walatlan

of this subdivision is vmd and maynot he cgunted

Willfully fail to perfmrm any: duty of an, eleeﬂan officer after ha‘wng ace ptad the

in thrs Gt

k.
4 .reapnnsmlllty of being an election mfﬁcer by taking the: ﬁrath as prescnbedi_
itle. ol
I Willfully vielate any rule adopted by the secretary of state pursuant to-this title. &
m. | Willfully make any false canvass afvates, or make, sign, pubhsh or délwer any '
false return of an election, knowing. the canvass or return ta &ae false or wnllfully
deface, destroy, orconceal any statement or certificate entrusted to 1he :
individual's ar arganization's care. ] :
n.  Destroy ballots, ballet boxes, slection lists, or other electian‘sunpne‘-s‘ excépt“as
provided by law, or negatively impact the confi Gientlahty, mtegnty, or. av:' Iabrhhy @fﬁ
any system used for voting. i
0.  Sign a name otherthan that: individual's own name tm an mmattve refereneium,
recall, or any other election petition. ‘ e ;
P Willfully subinit an initiative or s‘eferenﬁm ] pe‘tition that Cch'tain mvgﬁ osignatures,
lotating thirty petcent or more of the total number of signatures on the nr—t:tum for
a measure that uliimately is placed of the baliot. :
2. a. Aviolation of subdivisions b, e, f, ar h through | of subsectian 1.is @ class A
misderneanar. _
b. A violation of subdivisions a, ¢, d, g, or m of subsection 1 is a class C felmny
e A walafmn of subdivision n of subsection 1is a class C fel@ny .
d. A violation of subdivision o of--subsectmn 1isaclass A m;ademeénﬁr if: aﬁ

‘petition-andis a class C.feleny if an mdmdual signs more ‘than twolnames ether |

thanthe individual'ls own name to a petition.
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An ergamizatmn .as-defined in sestwn h2s 1~@3 @4 that vu@lates thls Eectlmm

subject to the erganizatimnal fines in: sectwn 12 1—32 01.1. The c:murt in wmch the

conviction is entered shall nmn‘y fhe sacretary of stata ofthe con hmn and:shall

orderthe secretary of state to revo ke the: eertiﬁcate of: authmnty mf yf amnwcted

arganization or limited.liability campany The organization: may nmt VeappLy to the

'secretary of state for authorization to do business under any name for ane: year

upen conviction of a class A misdemeanor and for five yggwu:pramﬁ.g.i:;chnviqttpmw-ﬂf"‘g;:-

class C feloeny under this section. except an brda-n:izaﬁjan Q@era’tind a signatire

gathering business, or similar snterprise. that vidlates 'ub(:iivisiﬁin piofie

subsection 1. and is convicied of fraud, is subject o 7 (,Iass A mrsdemeanar c-md

any narne for five vears folltawmu the entrv of judgiment. o

A vialation of aubdm&,mn pof at:lbo@ChUr! 1 by the ohanman m‘ a rnmsmf: -

cormmitiee, including an initiative or referendum SpONSning commnﬁee nr“an

agent acting en behalf of or in conjunction with a measue (,ommniec far fhe

burpgse of collecling signatures fora netit;on under this ohanier i ﬁubiot‘t to 4

fine of two dollars for sach signature deemed in valid hv the: s@cr@iasv of. stcxte

; __H___g_mAn individual who is a member of an organization may be omnwcted af a vmlatmn

as an accomplice under section 12.1-03-01.

-a question submitted te qualified etectors to be dﬁ‘ciﬁsﬁd tmy vetes\.cas:t at anelection.
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23.0349.01006
Title.

Prepared by the Legislative Council staff for
Representative Vetter
February 7, 2023

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1230

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact section 16.1-01-12 of the North Dakota Century Code, relating to invalid
signatures on an initiated petition; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 16.1-01-12 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-01-12. Election offenses - Penalty.

1. ltis unlawful for an individual, measure committee as described in section
16.1-08.1-01, or other organization to:

a.

Fraudulently alter another individual's ballot, substitute one ballot for
another, or otherwise defraud a voter of that voter's vote.

Obstruct a qualified elector on the way to a polling place.
Vote more than once in any election.
Knowingly vote in the wrong election precinct or district.

Disobey the lawful command of an election officer as defined in
chapter 16.1-05.

Knowingly exclude a qualified elector from voting or knowingly allow
an unqualified individual to vote.

Knowingly vote when not qualified to do so.

Sign an initiative, referendum, recall, or any other election petition
when not qualified to do so.

Circulate an initiative, referendum, recall, or any other election petition
not in its entirety or when unqualified to do so.

Pay or offer to pay any individual, measure committee, or other
organization, or receive payment or agree to receive payment, on a
basis related to the number of signatures obtained for circulating an
initiative, referendum, or recall petition. This subsection does not
prohibit the payment of salary and expenses for circulation of the
petition on a basis not related to the number of signatures obtained,
as long as the circulators file the intent to remunerate before
submitting the petitions and, in the case of initiative and referendum
petitions, fully disclose all contributions received pursuant to chapter
16.1-08.1 to the secretary of state upon submission of the petitions.
The disclosure of contributions received under this section does not
affect the requirement to file a pre-election report by individuals or
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organizations soliciting or accepting contributions for the purpose of
aiding or opposing the circulation or passage of a statewide initiative
or referendum petition or measure placed upon a statewide ballot by
action of the legislative assembly under chapter 16.1-08.1. Any
signature obtained in violation of this subdivision is void and may not
be counted.

Willfully fail to perform any duty of an election officer after having
accepted the responsibility of being an election officer by taking the
oath as prescribed in this title.

Willfully violate any rule adopted by the secretary of state pursuant to
this title.

Willfully make any false canvass of votes, or make, sign, publish, or
deliver any false return of an election, knowing the canvass or return
to be false; or willfully deface, destroy, or conceal any statement or
certificate entrusted to the individual's or organization's care.

Destroy ballots, ballot boxes, election lists, or other election supplies
except as provided by law, or negatively impact the confidentiality,
integrity, or availability of any system used for voting.

Sign a name other than that individual's own name to an initiative,
referendum, recall, or any other election petition.

Willfully submit an initiative or referendum petition that contains invalid

signatures totaling thirty percent or more of the total number of

signatures on the petition for a measure that ultimately is placed on
the ballot.

A violation of subdivisions b, e, f, or h through | of subsection 1 is a
class A misdemeanor.

A violation of subdivisions a, c, d, g, or m of subsection 1 is a class C
felony.

A violation of subdivision n of subsection 1 is a class C felony.

A violation of subdivision o of subsection 1 is a class A misdemeanor if
an individual signs one or two names other than the individual's own
name to a petition and is a class C felony if an individual signs more
than two names other than the individual's own name to a petition.

An organization, as defined in section 12.1-03-04, that violates this
section is subject to the organizational fines in section 12.1-32-01.1.
The court in which the conviction is entered shall notify the secretary
of state of the conviction and shall order the secretary of state to
revoke the certificate of authority of any convicted organization or
limited liability company. The organization may not reapply to the
secretary of state for authorization to do business under any name for
one year upon conviction of a class A misdemeanor and for five years
upon conviction of a class C felony under this section, except an
organization operating a signature gathering business, or similar

enterprise, that violates subdivision p of subsection 1. and is convicted
of fr: is subject to a class A misdemeanor and may not reapply to
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he secretary of state for aut orization to do business under ame
or five years following the entry of ju ent.

f.  Aviolation of subdivision p of subsection 1 by the chairman of a
easure committee, including an initiative or referendum sponsori
committee or an agent acting on be alf of, or in conjunction with a
measure committee for the purpose of collectin signatures for a
etition under this chapter is subiect to a fine of two dollars for each

signature deemed jnvalid by the secretary of state.

g. Anindividual who is a member of an organization may be convicted of
a violation as an accomplice under section 12.1-03-01.

3. Every act this chapter makes criminal when committed with reference to
the election of a candidate is equally criminal when committed with
reference to the determination of a question submitted to qualified electors
to be decided by votes cast at an election."

Renumber accordingly
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