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Title. Senator Weston

January 30, 2023

PROPOSED AMENDMENTS TO SENATE BILL NO. 2031
Page 1, line 1, replace "19-25" with "54-52.7"
Page 1, line 2, after the first "a" insert "public employees retirement system"
Page 1, line 2, replace "reference rate" with "maximum fair price"
Page 1, line 3, after the second semicolon, insert "to provide an effective date;"

Page 1, replace lines 5 and 6 with:

"SECTION 1. Chapter 54-52.7 of the North Dakota Century Code is created and
enacted as follows:"

Page 1, line 7, replace "19-25-01" with "54-52.7-01"

Page 1, line 9, remove ""Commissioner" means the insurance commissioner."

Page 1, line 10, remove "2."

Page 1, line 10, remove "an entity for which a pharmacy benefits manager provides"

Page 1, remove lines 11 through 15

Page 1, line 16, replace "19-03.6-01" with “the public employees retirement system uniform

group insurance health insurance benefits coverage under chapter
54-52.1.

A

"Maximum fair price" means the maximum rate for a drug published bv the
secretary of the United States department of health and human services
under section 1195 of Pub. L. 117-169 (2022)"

Page 1, line 17, replace "4." with "3."

Page 1, line 18, replace "5." with "4." "Price applicability period" means the period of time
defined in section 1191 Pub. L. 117-169 (2022).

5."

Page 1, line 18, replace "referenced rate" with "maximum fair price"

Page 1, line 19, remove ""Referenced rate" means the maximum rate established by the
commissioner under"

Page 1, remove line 20

Page 1, line 21, remove "7."

Page 1, line 21, remove "an agency of the state government which purchases prescription"

Page 1, remove lines 22 and 23

Page 1, line 24, replace "the state. The term does not include the medical assistance program"
with "the public employees retirement system"
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Page 2, remove lines 1 and 2
Page 2, line 3, replace "19-25-02" with "54-52.7-02"

Page 2, line 3, replace "reference rate" with "maximum fair price"

Page 2, line 4, replace "commissioner" with "state entity"

Page 2, line 5, replace "reference rate" with "maximum fair price"

Page 2, line 6, replace "commissioner" with "state entity"
Page 2, line 7, replace "19-25-03" with "54-52.7-03"
Page 2, line 7, remove "- Penalty"

Page 2, line 8, replace the second "a" with "the"

Page 2, line 8, after "or" insert "a"

Page 2, line 9, after "delivered" insert "directly"

Page 2, line 9, remave ", whether directly or"

Page 2, line 10, remove "through a distributor,"

Page 2, line 10, remove "referenced rate established under this"

Page 2, line 11, replace "chapter" with "maximum fair price during the price applicability period"

Page 2, line 13, remove "or distribution”

Page 2, line 13, replace "referenced rate" with "maximum fair price"

Page 2, line 14, remove "state entity or"

Page 2, remove lines 15 through 30

Page 3, remove lines 1 through 22

Page 3, line 23, replace "19-25-06" with "54-52.7-04"

Page 3, line 23, after the first bold underscored period insert "Savings ="

Page 3, line 24, replace "on forms provided by the commissioner. each" with "the"

Page 3, line 24, replace "and" with "or"

Page 3, line 25, remove "subject to this chapter"

Page 3, line 25, replace "submit to the commissioner" with "calculate the savings and use these

savings directly to reduce costs for the member or insureds and shall publish"

Page 3, line 26, remove "and how those savings were used to"

Page 3, line 27, remove "comply with section 19-25-05"

Page 3, line 27, after the underscored period insert "The savings must be applied to consumers

and the report must indicate how the savings were applied.”

Page 3, line 28, replace "commissioner" with "state entity"

Page 3, line 29, remove "the feasibility of expanding the pilot"
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Page 3, line 30, remove "program to other prescription drugs; recommendations on"

Page 4, line 1, replace the underscored semicolon with an underscored comma
Page 4, line 1, replace "commissioner" with "state entity"

Page 4, line 3, replace "19-25-07" with "54-52.7-05"

Page 4, line 4, remove "or distributor"

Page 4, line 8, replace "commissioner" with "state entity"

Page 4, line 10, remove "The commissioner shall assess a penalty on any manufacturer or
distributor the"

Page 4, remove lines 11 through 16
Page 4, line 17, remove "4."
Page 4, line 17, remove "or distributor"

Page 4, line 19, replace "referenced rate as determined by the commissioner" with "maximum
fair price"

Page 4, replace lines 20 though 26 with:
"54-52.7-06. Penalty - Enforcement.

1. Aviolation of this chapter by the state entity, a health plan. or a
manufacturer is a class A misdemeanor.

2. The attorney general shall enforce this chapter. The attorney general may
assess a civil penalty of up to one thousand dollars on a manufacturer or
health plan for each violation of this chapter.

e

Failure of a manufacturer to negotiate in good faith may be an affirmative
defense in a criminal or civil enforcement action brought under this

chapter."

Page 4, line 28, replace "REFERENCE RATE" with "MAXIMUM FAIR PRICE"

Page 4, line 28, replace "2023-24" with "2025-26"

Page 4, line 28, replace "2025-26" with "2027-28"

Page 4, line 29, replace "insurance commissioner" with "public employees retirement system"
Page 4, line 30, replace "reference rate" with "maximum fair price"

Page 4, line 31, remove "recommendations on the feasibility of expanding the"

Page 5, line 1, replace "pilot program to other prescription drugs;" with "any"

Page 5, line 2, replace "commissioner deems" with "public employees retirement system deem"
Page 5, after line 3, insert:

"SECTION 3. EFFECTIVE DATE. This Act becomes effective on January 1,
2025."

Page 5, line 4, replace "2027" with "2029"
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23.0092.01003
Sixty-eighth
Legislative Assembly SENATE BILL NO. 2031
of North Dakota
Introduced by
Legislative Management

(Health Care Committee)

A BILL for an Act to create and enact chapter 49-2554-52.7 of the North Dakota Century Code,-

relating to a_public emplovees retirement system prescription drug refereree-ratemaximum fair

price pilot program; to provide for a legislative management report; to provide a penalty; to

provide an effective date: and to provide an expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Chapter 54-52.7 of the North Dakota Century Code is created and enacted as
follows:
49-25-0454-52.7-01. Definitions.

As used in this chapter:
j_- " = .. A1)

40-03-6-04the public emplovees retirement system uniform group insurance health

insurance benefits coverage under chapter 54-52.1.

2. "Maximum fair price" means the maximum rate for a drug published by the secretary

of the United States department of health and human services under section 1195 of

Pub. L. 117-169 (2022).

43 "Prescription drug" has the same meaning as provided under section 19-02.1-14.1.
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54. "Price applicability period" means the period of time defined in section 1191 Pub. L.

117-169 (2022).

5.  "Referenced drug" means a prescription drug subject to a referencedratemaximum

fair price.

thestate—Thederr-doasnetinchdethe nradienlassistarcepreasmss

employees retirement system.

MA AL~

49-25-8254-52.7-02. Prescription drug referenee-ratemaximum fair price pilot program

- Rules.

Under this chapter, the esmmissienerstate entitv shall design and implement a prescription

drug refereneeratemaximum fair price pilot program to study the possibility of controlling

excessive prices for prescription drugs. The eemmissionersiate entity shall adopt rules to carry

out this pilot program.
49-25-0354-52.7-03, Violation of chapter—Penalty.

1. ltis a violation of this chapter for aihe state entity or 2 health plan to purchase a

referenced drug that is dispensed or delivered directly to a consumer in the state—
whetherdirecHy-or through-a-distributer: for a cost higher than the referenced+ate-

maximum fair price during the price applicability period.

o

It is a violation of this chapter for a pharmacy licensed in this state to purchase for sale

erdistribution-a referenced drug for a cost that exceeds the referencedratemaximum
fair price to an individual whose health care is provided by a state-entibror-health plan.
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49-25-0654.52.7-04. Savings - Reporting.

i

o

Annually, enferms-previded-by-the-commissioner—eachthe state entity ardor health
plan subjectte-this chaptershall submitto-the-commissionercalculate the savinas and

use these savings directly to reduce costs for the members or insureds and shall

publish a report describing any savings achieved for each referenced drug-and-hew-

these-savings-were-used-to-comply-with-seetion19-25-85. The savinas must be

applied to consumers and the report must indicate how the savinas were applied.

The eemmissionerstate entity shall use this data to publish an annual report on the

pilot program. The report must include recommendations on-thefeasibility-of-

improvements to the pilot program:. and any other findings. recommendations, or

conclusions the eemmissienerstate entity deems necessary to assess the broader

effects of the pilot program.

19-25-8754.52,7-05. Withdrawal of referenced drugs - Prohibition.

L

N

o

It is a violation of this chapter for a manufacturer-erdistributer of a referenced drug to

withdraw that drug from sale or distribution within the state for the purpose of avoiding

the impact of this pilot program.

A manufacturer that intends to withdraw a referenced drug from sale or distribution

within the state shall provide a notice of withdrawal in writing to the cemmissionersiate

entity and to the attorney general no fewer than one hundred eighty days before the

withdrawal.
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—4—1t is a violation of this section for a manufacturer-er-distributer of a referenced drug to

refuse to negotiate in good faith with any payor or seller of prescription drugs a price

that is within the referenced-rate-as-determined-by-the-commissionermaximum fair

price.

54.52.7-06. Penalty - Enforcement.

1.  Aviolation of this chapter by the state entity, a health plan. or a manufactureris a

class A misdemeanor.

2. The attorney general shall enforce this chapter. The attorney general may assess a

civil penalty of up to one thousand dollars on a manufacturer or health plan for each

violation of this chapter.

3. Failure of a manufacturer to neaotiate in good faith may be an affirmative defense in a

criminal or civil enforcement action brought under this chapter.
SECTION 2. LEGISLATIVE MANAGEMENT REPORT - PRESCRIPTION DRUG
REFERENGERATENMAXIMUM FAIR PRICE PILOT PROGRAM. During the 2023-242025-26

and-2025-262027-28 interims, the irsuranee-cemmissiorernublic emplovees retirement system

shall provide an annual report to the legislative management on the status of the prescription
drug refereree+atemaximum fair price pilot program. The report must include any savings
recognized as a result of the pilot program; recemmendationsonthefeasibilityofexpanding the-
piotprogram-to-otherpreseription-drugs:any recommendations on improvements to the pilot

program; and any other findings, recommendations, or conclusions the eemmissiener
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deemspublic employees retirement system deem necessary to assess the broader effects of the

| pilot_program.
SECTION 3. EFFECTIVE DATE. This Act becomes effective on January 1, 2025.
SECTION 4. EXPIRATION DATE. This Act is effective though July 31, 28272029, and after

that date is ineffective.
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