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Madam Chair Larson, and members of the Senate Judiciary Committee, for the record, my 
name is Susan Dollinger.  I am the Director of the Unclaimed Property Division of the North 
Dakota Department of Trust Lands, and I am here to testify in support of House Bill 1360.  
 
As most of you will recall, during the 67th Legislative Assembly, Senate Bill 2048 was passed 
which resulted in the complete repeal of N.D.C.C. ch. 47-30.1 and replacement with N.D.C.C. 
ch. 47-30.2 or RUUPA (Revised Uniform Unclaimed Property Act). 
 
While the primary goal of the Unclaimed Property Program has always been, and will continue 
to be, the return of property to its rightful owner/heir, the division is also tasked with holder 
(business) reporting compliance. We must ensure that businesses and other entities are 
fulfilling their obligation of reporting unclaimed property to the Division so we can locate 
missing owners to return their funds. 

 
There are several key terms in the Unclaimed Property industry that are important to 
understand as we discuss what HB1360 does.  First, the term “holder” is a person (usually a 
business) obligated under RUUPA to hold for the account of, or deliver or pay to, the owner 
of property that is subject to Unclaimed Property Laws. Second, the term “owner” is a person, 
or their legal representative, who has a legal or equitable interest in said property.  The term 
includes a depositor in the case of a deposit, a beneficiary in the case of a trust, a creditor, 
claimant, or payee in the case of other property types.  
 
“Dormancy period” refers to a specified amount of time that a holder retains custody of the 
property before it is considered unclaimed or abandoned under RUUPA. Once the dormancy 
period has passed and the holder is unable to locate an owner, the holder is required to turn 
the property over to the State.  Where it appears that a holder may not be in full compliance 
with RUUPA, the Division may examine the holder’s books and records to determine 
compliance with the law.  Compliance is a vital part of every state’s unclaimed property 
program, because if a holder fails to report property to the Division, that property cannot be 
reunited with its rightful owner. 
 
Over time, unclaimed property programs across the country have seen a considerable 
increase in businesses failing to comply with examination requirements in a timely fashion.  
As a result of this, we are seeking to amend N.D.C.C. ch. 47-30.2. 
 
 

  
 

 



 

The Bill before you contains two Sections.  Section 1 tolls the holder record retention period 
from the date the holder is notified of an examination. This section also clarifies what records 
must be retained as outlined in N.D.C.C. § 47-30.2-24. Without records available for 
examination, determining compliance with existing law is impossible. 
 
Section 2 increases the statute of limitations for holders who have filed a report from five 
years to seven, with all statutes of limitations being tolled by the delivery of a holder 
examination notice.    
 
Each of these amendments are needed to close loopholes that have been increasingly 
exploited by some holders of unclaimed property.  We have seen instances of holders 
(businesses) failing to comply with examination requests and then destroying records as their 
legal retention period continues to run.   
 
In a perfect world, an unclaimed property examination would reach its conclusion in 2-3 years. 
However, we have seen holders attempt to drag out examinations 7, 8, or even 10 years.  
When this happens, businesses could potentially remove thousands of dollars of unclaimed 
property liability which ultimately permits those businesses to keep the property rather than 
return it to rightful owners of North Dakota. Extending the statute of limitations would give 
North Dakotans another tool to encourage compliance and additional time to distinguish 
between an examination that has simply stalled and bad actors. 
 
In the attached documentation, you will see an example of what I am referring to.  In March 
2014, North Dakota joined a multi-state examination along with 15 other States of the Walt 
Disney Company and received considerable resistance. So much so that this examination  
has still not reached a conclusion. The Walt Disney Company brought legal action against 
the Treasurer of Michigan stating the lookback period fell outside of Michigan’s statute of 
limitations. 
 
This sort of resistance has become the “norm” when participating in multi-state examinations.  
Tolling the records retention and the statute of limitations periods would protect North Dakota 
from becoming directly involved in legal disputes such as what Michigan is facing. I also 
believe that if North Dakota makes this change, we will see many other states follow our lead. 
 
Madam Chair and members of the committee, thank you for your time today. I would 
respectfully request a Do Pass vote on HB 1360 and would stand for any questions you may 
have. 

 



Portfolio Media. Inc. | 111 West 19th Street, 5th floor | New York, NY 10011 | www.law360.com
Phone: +1 646 783 7100 | Fax: +1 646 783 7161 | customerservice@law360.com

Disney Says 'No Justification' For Mich. Audit Delay
By Danielle Ferguson

Law360 (January 11, 2023, 6:57 PM EST) -- A Michigan appellate judge on Wednesday pressed the state
treasurer to explain why an audit into Walt Disney Co.'s compliance with claimed property laws took more
than eight years, a delay that gave Disney an opportunity to challenge the state's plan to make it
redistribute more than $500,000 in unclaimed checks.

An attorney representing Disney told a Michigan appellate panel Wednesday there was "no justification" for the
state treasurer to take more than eight years to complete an audit into the company's compliance with claimed
property laws. (AP Photo/Richard Drew)

Michigan is appealing a circuit court decision siding with Disney that said the state treasurer cannot force
the media giant to turn over $532,000 in uncashed Michigan-address checks from as far back as 2002
because the action fell outside the state's 10-year statute of limitations under its unclaimed property act.

The Michigan treasurer notified Disney in 2013 it was going to conduct an unclaimed property examination
of Disney's books. The state retained third party Kelmar Associates, which was conducting an audit of
Disney on behalf of 15 other states. But Kelmar Associates didn't complete the audit until 2020, sending
Disney a list of 337 uncashed Michigan-address checks.

Assistant Attorney General James A. Ziehmer told the panel Wednesday that he didn't know of any
allegations of bad faith in the delay. He said the examination included multiple other states and that
Michigan wasn't leading the investigation.

"I'm not seeing that as a valid explanation of why it took so long," Michigan Court of Appeals Judge



Kathleen Jansen said. 

"You can't say, 'I'm examining this for 20 years,'" she added in a later exchange with Disney counsel. 

Ethan Millar of Alston & Bird LLP, representing Disney, told the panel there was "no justification" for the
state treasurer to take more than eight years to complete the examination of Disney's records on top of
waiting more than 10 years to begin the examination in the first place. 

Michigan law says the treasurer cannot bring an unclaimed property "action or proceeding" more than 10
years after the duty of a property holder arose or more than five years for transactions between two or
more commercial entities.

An Oakland County Circuit Court judge ruled last January that the treasurer could not compel Disney to
report and repay the money the treasurer's examination found in uncashed paychecks to Michigan
workers and uncashed checks to vendors and government agencies from 2002 to 2014.

Millar said Wednesday the state treasurer is "distorting" the meaning of a statute of limitations. No
enforcement action was filed within the 10-year statute of limitations, Millar told the panel.

Judge Jansen asked if the state launching the audit would count as an action. Millar said audits are
referred to as "examinations" in the statute, rather than an action.

The state has said the circuit court misinterpreted "action or proceeding" language in the Uniform
Unclaimed Property Act. The circuit court's interpretation means the administrative process is
"meaningless" because it would require the state treasurer to initiate a lawsuit to enforce unclaimed
property, despite the act giving the state treasurer the authority to do an examination without court
involvement, the state treasurer said.

The state argued that when the treasurer begins an examination within the statute of limitations, any
findings of that audit are within the limitation period.

Disney argued that a claim for amounts found in an audit is a separate action or proceeding than the
actual audit.

Judge Christopher P. Yates asked Ziehmer what he would do with Disney's reasoning, saying he likely
"can't get away from" Disney's argument.

Ziehmer said if the circuit court ruling stands, it would require the state treasurer to bring a lawsuit for
every examination, which would create needless litigation.

The same issue was at the center of Dine Brands Global Inc. v. Rachael Eubanks, which was also on the
appeal panel's docket Wednesday. In Dine Brands, the treasurer found $243,000 of unclaimed payroll and
accounts payable checks. The Oakland County Circuit Court also entered a judgment in favor of Dine
Brands for the same reasons concerning the statute of limitations. The attorneys — the same in both
cases — had no further argument for that case.

Walt Disney Company is represented by Ethan D. Millar of Alston & Bird LLP and Jill M. Wheaton and
Nasseem S. Ramin of Dykema Gossett PLLC. 

Dine Brands Global is represented by Ethan D. Millar of Alston & Bird LLP and Lynn A. Gandhi of Foley &
Lardner LLP.

Michigan Treasurer Rachael Eubanks is represented by James A. Ziehmer of the Michigan Department of
Attorney General Revenue and Tax Division.

The cases are The Walt Disney Co. v. Rachael Eubanks, case number 360291, and Dine Brands Global Inc.
v. Rachael Eubanks, case number 360293, in the Michigan Court of Appeals. 

--Editing by Marygrace Anderson.
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