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Chairman Patten and members of the committee, thank you for taking my testimony into 

consideration today. 

My name is Derrick Braaten and I am both legal counsel and a registered lobbyist for a 

group of landowners whose property is being taken for the Red River Valley Water Supply Project. 

 We support SB 2364 with the proposed amended language requiring the state of North 

Dakota to accept liability for this pipeline. It is unfair that the landowners are being asked to sign 

easements or have their property condemned when they do not even know who will be liable for 

the pipeline on their property or who will be responsible for it if and when it is completed. The 

compensation for the easements being demanded for this project was also set over a decade ago 

and has never changed, and Garrison Diversion has indicated that the landowners must sign at that 

compensation level and it will not negotiate. We would also ask that any future funding for this 

project be contingent on Garrison Diversion ceasing the use of eminent domain actions. It has filed 

eminent domain lawsuits against at least one of our members and has indicated it is trying to serve 

one other landowner at present.  

 I am attaching a copy of the testimony and attachments we presented to an interim 

committee on this issue, which indicates that the compensation has never changed and represents 

a fraction of the overall funding being requested. 

 

Thank you, 

Derrick Braaten 
For Red River Valley Water Supply Project impacted landowners 



Interim Water Topics Committee 

September 20, 2022 

Testimony of Derrick Braaten 

Red River Valley Water Supply Project Landowners 

  

Chairman Schmidt and members of the committee, my name is Derrick Braaten and I am here to 

briefly discuss the Red River Valley Water Supply Project.  I represent a group of landowners whose land 

is affected by the project and the pipeline is crossing these landowners’ property.   

The best way to protect landowners in this project is to have the State of North Dakota own the 

pipeline.  If the State of North Dakota owns the pipeline, landowners will be assured an entity will protect 

and indemnify them. There is no plan known to landowners as to what happens when the pipeline is 

abandoned on their property, or if it will be removed.  

The Garrison Diversion first started acquiring options in 2009 based on land values at that time. 

(See 2009 Garrison Easement Pricing Memorandum). Consultants for landowners put together the 

following graph to illustrate the rise in average land values since that time. 
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The appraiser who consulted with Garrison Diversion in 2009 was recently quoted in Agweek, 

which wrote: “When premium farmland is coming up for sale, Kyle Nelson says the bids these days can be 

‘astronomical.’ Nelson of Farmers National Company said he underestimated the momentum that was 

building in farmland sales in 2021 that has continued to roll in 2022.” 

(https://www.agweek.com/news/farmland-sees-some-astronomical-sales-results). 

Since 2009, the Garrison Diversion has refused to negotiate compensation despite an overall value 

increase in average land values of 146.34% based on surveys (and according to Landowner’s consultants). 

Rather than acknowledge the astronomical markets, in June of 2022 Garrison Diversion sent landowners a 

letter threatening to file eminent domain actions if landowners did not sign an agreement at its 2009 

compensation offer by July 8, 2022. It indicated last week that it is initiating those eminent domain actions 

now.  

Agricultural-use land values and the “before and after approach” are also not the only way to value 

pipeline easements and this is a common misconception. The federal court in North Dakota recently agreed 

in a case brought by a ND pipeline developer to condemn pipeline easements. The federal court agreed that 

other pipeline easements and the amounts paid per rod were relevant comparable sales and admissible 

evidence. WBI Energy Transmission, Inc. v. Easement & Right-Of-Way Across, No. 1:18-cv-078, 2021 U.S. 

Dist. LEXIS 63744, at *24 (D.N.D. Apr. 1, 2021). The RRVWSP is also not a typical pipeline project, and 

requires a double lift of soil and subsoil similar to what is done when strip mining for coal. 

Garrison Diversion has obtained less than 10% of the funding needed for the project. Currently, 

Garrison Diversion has appropriated less than a quarter of 1% of its 1.3 billion-dollar-budget to compensate 

the hosts of the project (included as part of my testimony is a fact sheet regarding the project budget and 

project progress). At the current rate of funding, the project will not be completed for another 36-37 years, 

but Garrison Diversion is paying 2009 prices, which were insufficient even then.   

The North Dakota Legislature has the power to authorize additional compensation for the hosts of 

this project and bring Garrison Diversion to the table to negotiate with landowners and take eminent domain 

off the table.   

https://www.agweek.com/news/farmland-sees-some-astronomical-sales-results


 

 

The Red River Valley Water Supply Project developer, Garrison Diversion Conservancy 
District, has instructed its attorneys to use eminent domain on landowners and refuses to 

even negotiate with landowners on compensation. 

• Total project cost started at $1,220,000,0001 and is
now projected to be $1,356,000,000.2

• Only about 0.22% of that $1.356 billion has been set 
aside for compensating landowners, less than a 
quarter of a percent.3 

• While project costs have increased by $1.36M, the 
compensation level of $1,350/acre was set in 2009 
and has never changed.3 

• Despite a $1.356 billion budget "water would not be
affordable at all" if Garrison Diversion had 
to pay more for easements.4 

Costs6 
Transmission Pipeline $1 B 82% 

Intake, Pumps, Supply $70 M 6% 

Pump Stations, etc. $71 M 6% 

Practical Treatment-WTP $66 M 5% 

Discharge Structure $10 M 1% 

Landowners (ROW) $ 3 M 0.22% 

State Funding5 
2009 HB1020 $3,000,000 

2013 HB1020 $11,000,000 

2015 SB2020 $5,000,000 

2017 HB1020 $30,000,000 

2019 SB2020 $17,000,000 

2021 HB1020 $50,000,000 

PROJECT BUDGET

RRVWSP FACT SHEET

• Funds have been appropriated during six legislative
sessions going back to 2009.5

• After 11 years, less than 10% of the funding required
has been achieved1 and the project is "barely
affordable now."4

• At its current rate, the project is on a 36- to 37-year
build.4

• Please stop the use of eminent domain for this project.
Tell Garrison Diversion it will not receive funding if it
uses eminent domain.

PROJECT PROGRESS

1  Water Topics Overview Committee Presentation March 22, 2022. 
2  “Thatʼs just inflation. Every year we are somewhere presently in a three and six percent inflation factor and the jump from $1.2 to $1.356 is 
just inflation.” - Duane DeKrey, https://www.kxnet.com/news/answers-to-your-questions-revolving-red-river-valley-water-supply-project/ 
3  "The total easement cost…$3,019,000" Easement Pricing File Memorandum 7-7-09. $3,019,000 / $1.365B = 0.223% 
4  Pates, Mikkel. "Red River Water Supply pipe project will sue if landowners don't sign by July 8, 2022" Ag Week, June 27, 2022 
5  Red River Valley Water Supply Project Study – Background Memorandum; Prepared for the Water Topics Overview Committee July 2021 
6  HB 1020 State Water Commission Budget Presentation, Senate Appropriations Committee, March 22, 2021. 
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