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North Dakota Senate
Transportation Committee
Senator David A. Clemens, Chair

RE: Testimony and Support of Senate Bill 2348
Dear Chair and Members of the North Dakota Senate Transportation Committee

My name is David Zibolski. | am a 38-year law enforcement professional and Chief of
Police for the Fargo Police Department. Prior to taking the position as chief in Fargo, |
served in both state and local law enforcement agencies in the state of Wisconsin.

I offer my testimony to you today in strong support for Senate Bill 2348 as amended. This
bill addresses a dangerous and growing public safety concern not only in the city of Fargo,
but all over North Dakota -- fleeing from an officer. As you are aware, fleeing in a vehicle
from a law enforcement officer who is attempting to stop a traffic or other criminal violator
is a crime. However, under current law unless an officer engages in a pursuit and
apprehends the offender, they have little prospect of identifying them and making an
arrest. The policing profession recognizes that engaging in pursuits, especially high-
speed pursuits that may go through populated areas or encounter unwitting motorists, is
of great danger to the public. In deference to that public safety concern, law enforcement
agencies including Fargo PD, do not initiate pursuits for traffic or other minor criminal
violations. Unfortunately, this has led an exponential increase in vehicles that flee during
traffic stops. In Fargo, we have seen a steady increase since 2016, which was further
exacerbated during the Covid years of 2020 and 2021 and continue to present day.

For context, | have provided the Committee with our 2022 end of year fleeing in motor
vehicle report. Our Intelligence & Analysis Unit, who also gathers data from other law
enforcement colleagues, including West Fargo and Grand Forks PD, tracks this data. As
you can see, in 2022 alone 230 vehicles fled Fargo Police Department officers during
traffic stops. Most folks may think that a majority of these vehicles are probably stolen.
However, the reverse is actually true. Of the 230 cars that fled from our officers in 2022,
178 (77%) are not stolen. Further, in almost all cases and as a result of our in-car camera
technology, we have the license plate number and know who the registered owner of the
vehicle is. In spite of that statistic, an overwhelming 59% of those fleeing cases go
unprosecuted because law enforcement has no tools to assist in identifying the driver of
the fleeing vehicle. Senate Bill 2348 provides that very important tool.
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Senate Bill 2348 is authored similar to existing law in the state of Wisconsin. It provides
the presumption that the registered owner is the driver, but gives law enforcement an
important tool that we currently do not have. The incentive for that owner to provide the
driver information to our officers so that we may properly pursue fleeing charges with our
prosecutor. The legal tool is relatively simple. The registered owner has the opportunity
to identify to the officer who the driver was and provide whatever other identifying
information they may know about that person. The officer can then conduct the rest of
their investigation and forward the case to the prosecutors and/or locate and make an
arrest. Should the owner decide not to cooperate in identifying the driver, they face the
prospect of a $500 non-criminal offense. Similar to Wisconsin, the bill contemplates
certain circumstances such as the vehicle is stolen, is leased, or is taken from a
dealership, and provides sufficient statutory protections so that unwitting owners are
provided the same opportunity to provide the information.

There is likely a variety of reasons why the 178 non-stolen vehicles fled from our officers
in 2022. Regardless, as these vehicles flee they often create traffic safety concerns,
become involved in hit and run accidents, and otherwise unnecessarily endanger the
motoring public. It is equally likely that some of the persons who fled were involved in
other criminal activity that our officers simply were unaware of at the time of the stop. The
lack of a viable tool for law enforcement to identify these drivers not only incentivizes
additional fleeing, but likely also negates our ability to solve other crimes. Our officers
conducted 7,190 traffic stops in 2022. The 230 fleeing vehicles represent a ratio of one
fleeing vehicle per every 31 traffic stops. This is an egregiously high number and
continues to get worse. Senate Bill 2348 will provide law enforcement with an important
tool to appropriately follow-up, investigate, identify and arrest those persons who choose
to flee from traffic stops.

| thank you for the opportunity to testify before you today and strongly encourage you to
motion Senate Bill 2348 as amended as a “do pass.”

Respectfully,

i/ 4.

David B. olski
Chief of Police
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The Fargo Palice Department has had a total of 230 fleeing in a motor vehicle cases from
01/01/22 to 12/31/22. Of these cases, 135 have been laheled misdemeanors, and 95 as felonies.
a4 cases have been reported as stolen vehicles. The case status for these months is as follows:

Inactive: 123
Arrested: 39
Comp. Auth: 38
No State Prosecution: 13
Pending - State’s Attorney: B
Juvenile Referral: 5

Case Disposition

123
"
|
|
{
!
39 38

| B

| . - 13

1 | il - | =
el | ' ° 8 3 2 1 1
L - F | L - ‘ : _ _ :
Inactive Arrested - Comp. Auth. No State Pending - Juvenile Arrested - Follow Up Comp. Auth. Pending - US

State's - State Prosecution  State's Referral Both CA & SA -Mult.Jur.  Attorney

Attorney Attorney

FARGA POLICE DEFARTMENT * LRIMINAL INVESTIEATION DIVISION — Forw #-515  REVISION BATE- 63 11207 PAGE?




C>\ FLEEING IN A MOTOR VEHICLE REPORT 255,
= DECEMBER 2027 =

| Monthly

|
| 2 2

Fleeing Stolen
23
21 '

14 14

10

Jun Jul

i Stolen 1 Not Stolen m UNK

FARGL FOLICE DEPARTMENT * CRIMNAL INVESTIRATION DIVISION — Form #-513 REVISION DATE: 05 112027 PAGE S



P Po(:";"
g um%
H@u

DECEMBER 2022

FLEEING IN A MOTOR VEHICLE REPORT £

Mis. Vs. Felony

|
|
i
16 |
! 15 .' ‘ I
l 14 L l
[ F3 f | . 13 J
I TR | 1 | | |
| : | r 4 s 0 | I
- ! | | | | wm’ B f !
E B B | f | s B B | - .
I . [ ! i I ; [ : | I 4 J
| | | I | | i
N | j f 288 | | | ! |
B E B R B | E B | E |
| | | | ' | ‘ |
! Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
’ ¥ Misdemeanor Felony
Treffic Stops/Fesing 2022] ~ TOTAL Jan Feb | Mar | A | My [ dim dul | Awg | Sen | Ot [ Nw Dec
Heeing Mistemeanor 135 g 3 5] 14 ] 1B 2 i g i 16 I3
Resing Felomy 85 g 1l 13 B 3 g ] a 7 7 8 4
Total Aesing Cases 230 18 20 28 22 20 27 7 5] (5] 17 24 17
Totdl Traffic Stops 7180 38 | 387 | 585 | 587 | B34 | 737 | 743 | B98 | 478 488 | B37 | B27
RATID 13l Al 5] L2 | 127 | 42 | 127 | 123 | k47 k32 | 128 | 78 | 137
[ ' lJan_ !‘F.é-b. !Mar !Apr ]May 7 [Jul iAug iSep ’Oct H\!ov IDQ;
Fargo 118 119 (121 (127 142 1127 1123 147 (132 129 129|137
*West Fargo 1276  |1:56  |1:254 11147 [1:105  [nul 1117 | 1226 149 [1:179  |1:253 |1:451
GrandForks  [1:807 |1370 |1:177 (1144 1610 (1335 |1:155 1238 11208  [1:110 (1143 |nul
FARGL FPOLICE DEPARTMENT  CRIMINAL INVESTIEATION DIVISION  rorm 515 REVISION DaTE: 63 112077 FAGF 4



2 FLEEING IN A MOTOR VEHICLE REPORT s,
) DECEMBER 2022 L\ W/

Yearly Comparison

J 28 27
5 | | 25 25
ol | =
| 20 8 i 20 i
J 1;'918 | [ g | 17 17 17
! i { i 15 | 15 14 15 15 | 15 1 e
‘! f | u Ly 33 12 | {-1112_11 i13 o i P ,1—313
| : B0 8 78 ‘ : E 3 P s B R
B ¥ 3 -k B B |
- = ! ' !
8 R P EIEE DN
" Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
r 2022 © 2021 112020 2019
Yearly Comparison
230
175 183 J
101 ! J
2019 20éo ” 2021 2022
Fargo YTD 1:31
West Fargo YTD 1:148
GF YTD 1:264
INFORMATION ACCURATE AS OF 01/04/22
END OF REPORT
FARG FOLICE DEPARTMENT  CRIMINAL INVESTIEATION DIVISION FORM #: 513 REVISION DATE- 0312027 PAGE S



