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Introduced by

Legislative Management

(Government Finance Committee)

A BILL for an Act to create and enact ehapter27-27-+-and-a new subsection to section
30.1-28-07_and chapter 54-68 of the North Dakota Century Code, relating to an office of

guardianship and conservatorship and the removal of a guardian; to amend and reenact section
30.1-29-15 and subsection 1 of section 50-24.1-07 of the North Dakota Century Code, relating
to the removal of a conservator and the recovery of medical assistance expenses; to repeal
chapter 27-27 of the North Dakota Century Code, relating to the task force on guardianship
monitoring; to provide a penalty; to provide for a report; to provide an appropriation; and to

provide a continuing appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
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SECTION 1. A new subsection to section 30.1-28-07 of the North Dakota Century Code is

created and enacted as follows:
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The court may order a quardian to be listed on a reqistry if the court removed the

quardian for good cause. A guardian listed on the reqistry is disqualified from acting as

a guardian in any quardianship proceeding. The court shall send a copy of the order to

the state court administrator, who shall maintain and administer the registry. This

subsection does not apply to a licensed guardian. For purposes of this subsection, a

licensed guardian includes a quardian whose license has been suspended but

excludes a guardian whose license is revoked.

SECTION 2. AMENDMENT. Section 30.1-29-15 of the North Dakota Century Code is

amended and reenacted as follows:

30.1-29-15. (5-415) Death, resignation, or removal of conservator.

1

N

The court may remove a conservator for good cause, upon notice and hearing, or
accept the resignation of a conservator. After a conservator's death, resignation, or
removal, the court may appoint another conservator. A conservator so appointed
succeeds to the title and powers of the predecessor.

The court may order a conservator to be listed on a reqistry if the court removed the

conservator for good cause. A conservator listed on the registry is disqualified from

acting as a conservator in any conservatorship proceeding. The court shall send a

copy of the order to the state court administrator, who shall maintain and administer

the reqistry. This subsection does not apply to a licensed conservator. For purposes of

this subsection, a licensed conservator includes a conservator whose license has

been suspended but excludes a conservator whose license is revoked.

SECTION 3. AMENDMENT. Subsection 1 of section 50-24.1-07 of the North Dakota

Century Code is amended and reenacted as follows:

1.

On the death of any recipient of medical assistance who was a resident of a nursing
facility, intermediate care facility for individuals with intellectual disabilities, or other
medical institution and with respect to whom the department determined that resident
reasonably was not expected to be discharged from the medical institution and to
return home, or who was fifty-five years of age or older when the recipient received the
assistance, and on the death of the spouse of the deceased recipient, the total amount
of medical assistance paid on behalf of the recipient following the institutionalization of

the recipient who cannot reasonably be expected to be discharged from the medical
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institution, or following the recipient's fifty-fifth birthday, as the case may be, must be

allowed as a preferred claim against the decedent's estate after payment, in the

following order, of:

a.

5 Q@

Recipient liability expense applicable to the month of death for nursing home or
basic care services;

Funeral expenses not in excess of three thousand five hundred dollars;
Expenses of the last illness, other than those incurred by medical assistance;
Expenses of administering the estate, including attorney's fees approved by the
court;

Claims made under chapter 50-01;

Claims made under chapter 50-24.5;

Claims made under chapter 50-06.3 and on behalf of the state hospital; ard
Claims made under chapter 27-27-154-68; and

Claims made under subsection 4.
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3. A statute of limitation or similar statute or the doctrine of laches may not bar a claim

under this chapter.

SECTION 5. REPEAL. Chapter 27-27 of the North Dakota Century Code is repealed.
SECTION 6. APPROPRIATION - JUBICIAL-BRANCH-—OFFICE OF GUARDIANSHIP
AND CONSERVATORSHIP - FULL-TIME EQUIVALENT POSITION AUTHORIZATION. The

funds provided in this section, or so much of the funds as may be necessary, are appropriated

out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the

juehietat-branehoffice of guardianship and conservatorship for the purpose of defraying the

expenses of the office of guardianship and conservatorship, for the biennium beginning July 1,

2025, and ending June 30, 2027, as follows:

Office of guardianship and conservatorship $1.200.000
Establishment costs - indigents 1,550,000
Establishment costs - developmentally disabled 1,096,400
Public guardian and conservator fees - indigents 7,100,000
Guardianship contracts - developmentally disabled 5,500,000
Total general fund $16.446.400
Full-time equivalent positions 4.00
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