STATE OF NORTH DAKOTA

DISTRICT COURT

SOUTH CENTRAL JUDICIAL DISTRICT JANA AAMODT
HON. BOBBI WEILER. 219 2™° AVE. NW COURT REPORTER
DISTRICT JUDGE MANDAN, ND 58554 701-667-3357

Good Morning,

Chairman Nathe and members of the Education and Environment Division of House
Appropriations.

My name is Bobbi Weiler and | am a District Court Judge from the South Central
Judicial District. | was appointed to the bench in March of 2020 and elected in 2022.

| am hoping to start the first Mental Health Court in North Dakota. We started the
process of creating this Mental Health Court approximately two years ago. However, it
has been a dream of mine shortly after becoming a lawyer in 2010. In fact, | talked to
Former Governor Burgum about creating a Mental Health Court when | interviewed with
‘him for the position-in 2020.-

Without any notice, the funding was cut last minute from the Judicial Budget in Senate
Appropriations. The bill is 2002. There is a line item in the Judicial Budget for three
new treatment courts. | have attached the two-page printout showing the Judicial
Budget as it was changed in the Senate. The total amount for the three new treatment
courts is $373,476. This includes our Mental Health Court in the South Central Judicial
District, a Veterans Treatment Court in Fargo, and an ICWA Court in Devils Lake. Our
Mental Health Court accounts for $85,164.

Prior to the bench, | was an attorney in private practice focusing primarily in family law
and criminal law. Specifically, in criminal law, there are a lot of people who struggle with
mental heaith issues. | have never met a person struggling with addiction who does
not have a mental health issue. | truly believe that we cannot help the addiction issue
without first addressing the mental health issue. Most people who suffer from addiction
use drugs and alcohol as a way to cope with their mental health issues.

| see this same problem as a District Court Judge. Our courtrooms have become a
revolving door for people who struggle with addiction and mental health. Sometimes we
see the same people within days of being released from jail or prison.

Qur current system of dealing with those who have been classified as chronically
mentally ill is not working. If a person is arrested and we have reason to believe they
are not mentally fit to understand the legal process, then we sign an order for them to
get a fithess evaluation. This can take several months to get depending on several
factors; there are two outcomes from a fithess evaluation—either they are determined fit
to proceed or they are determined not fit to proceed.
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If a person is determined not fit, then we order restoration efforts to occur at the North
Dakota State Hospital. This can take up to six months. If someone cannot be restored
to fitness, then their case is dismissed and they are released into the public without
further treatment set up.

If a person is fit or is restored to fitness, then we have to order a criminal responsibility
evaluation. Again, this can take several months depending on many factors.

If a person is determined not criminally responsible, then there are further proceedings
determining whether we will order continued treatment at the North Dakota State Prison
or through the community.

In 2024, we ordered a total of 115 evaluations. In 2023, we ordered a total of 126
evaluations. In 2022, we ordered a total of 89. In 2021, we ordered a total of 84. In
2020, we ordered a total of 52. And in 2019, we ordered a totalof 31 evaluations. In
five short years, our numbers have quadrupled. These numbers are just from Burleigh
and Morton Counties. They don’t even include the entire South Central Judicial District.
They don't include those ordered in other districts. This has caused a huge strain on
our system.

No matter what happens in a person’s case, the process is long. Most of the individuals
who have mental health struggles and come into the criminal justice system are
homeless. They spend most of this process, if not all of this process, in custody.

No matter what is determined in a person’s case, there are limited services for people
who have mental health struggles when they are finally released into the community.
Most of the individuals who have mental health struggles cannot fill out applications for
services, most don’t have addresses to put on applications, most don't have a driver's
license, most don't have community support, most get no treatment, most don't have
the ability to continue to get their medications that were given to them in custody.

The result of all of this is we see those who struggle with mental health in and out of our
criminal justice system on a regular basis. This puts a huge strain on our court system,
our prison system, our State Hospital, our probation officers—the entire system.

It costs approximately $55,000 a year to house one inmate at the North Dakota State
Prison. The costs are more at the North Dakota State Hospital. Our proposed Mental
Health Court has a cost of approximately $42,500 a year. That means if we can just
help one person a year through our Mental Health Court, it would save the State money
each year. Studies show that Mental Health Courts have a 50% success rate for
keeping people out of prison and preventing recidivism. Our hope is to have twenty
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participants in the first year, based upon our budget. If we can meet the success rate,
then that would amount to a savings to the State of approximately $500,000 a year.

We have been working on creating a better system through our Mental Health Court
with many members in the judiciary, executive bench, treatment providers, State
Hospital, county jails, and community members over the last two years. | have
attached the Letter of Support we filed with the Interdisciplinary Specialized Docket
Committee to get approval for the Mental Health Court. As you can see, we have
support from numerous agencies and people. | have also attached our Petition that was
filed with the North Dakota Supreme Court. Our Mental Health Court was approved by
the Interdisciplinary Specialized Docket Committee and the Supreme Court. The only
step left is to get our budget approved.

We have also created a Mental Health Participant Manuel and most of the documents
needed to start our Mental Heaith Court. | would be happy to send you any materials if
you would fike them.

It is hard to explain our entire plan for the Mental Health Court in a short letter. | will try
to give a brief explanation. Our first plan is to create a Mental Health Docket that | and
Judge Jackson Lofgren would preside over. This will allow us to schedule all of our
mental health criminal cases in specific time slots. This will allow the state’s attorneys,
the defense attorneys, the North Dakota State Prison, and the jail to attend one or two
hearing time slots a month versus spreading them out between ten judges and multiple
time slots. This will speed up the process of getting evaluations ordered and
completed.

We have worked on setting up an expedited process through our evaluators at the
North Dakota State Prison and West Central Human Services and the jail to allow
people to be evaluated more quickly.

We have worked on getting services available through our pretrial services at the jail to
get applications filled out for services, such as Medicaid Supplement.

We have set up relationships with community members for housing, transportation,
community services, addiction services, and mental health services.

We have a plan for two case workers provided through the Free Through Recovery
Program to provide services to our participants, including medication distribution and in-
person checks.

We are ready to start the first Mental Health Court in North Dakota. We have done all
the leg work. We can start our hiring process immediately if we get approved for
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funding. We hope to hold our first Mental Health Court in December 2025 or January
2026.

| cannot overstate how big of a need there is for a Mental Health Court in our
community. The cost is very low compared to the savings to the State if we are allowed
to help people overcome their mental health struggles and live a productive life in our
community.

| beg the committee to put the Mental Health Court back into the Judiciary Budget for a
total cost of $85,164.

Thank you to Chairman Nathe and the Committee Members for allowing me this time
today. |would be happy to answer any questions from the committee.
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District Judge
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DISTRICT JUDGE
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DISTRICT JUDGE
HONORABLE BONNIE STORBAKKEN
DISTRICT JUDGE
HONORABLE BOBRBI WEILER
DISTRIGT JUDGE

January 31, 2024

Hon. Jerod Tufte

Justice and Chair, Interdisciplinary Specialized Docket Committee
600 E Boulevard Avenue

Bismarck, ND 58505-0530

In Re: Letter of Interest and Cooperation — Creation of a Specialized Docket (Mental Health Court)

Justice Tufte,

We write to provide you and your committee with our collective sentiment along with the attached
petition on the creation of a specialized docket. We are dedicated to working collaberatively with
North Dakota residents that may have an increased likelihood of interaction with the criminal justice
system due to unmet mental health, and potentially, addiction needs.

To assure fidelity fo the evidence-based approaches associated with a problem-solving court
model; we pledge to operationalize our approach to the creation of this court through the
incorporation of the Ten Essential Elements of a Mental Health Court from the Council of States
Governments Justice Center and the Bureau of Justice Assistance into our initiative. They are:

ik

A broad-based group of stakeholders representing the criminal justice, mental health,
substance abuse treatment, and related systems and the community guides the planning
and administration of the court.

Eligibility criteria address public safety and consider a community’s treatment capacity, in
addition to the availability of alternatives to pretrial detention for defendants with mental
illnesses.

Participants are identified, referred, and accepted into the mental health courts, and then
linked to community-based service providers as quickly as possible.

Terms of participation are clear, promote public safety, facilitate the defendant's
engagement in treatment, are individualized to correspond to the level of risk that the
defendant presents to the community, and provide for positive legal outcomes for those
individuals who successfully complete the program.

Defendants fully understand the program requirements before agreeing to participate in a
mental health court. They are provided legal counsel to inform this decision and subsequent
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decisions about program involvement. Procedures exist to address concerns about a
defendant’'s competency whenever they arise.

8. Mental health courts connect participants to comprehensive and individualized treatment
supports and services in the community.

7. Health and legal information should be shared in a way that protects potential participants’
confidentiality rights as mental health consumers and their constitutional rights as
defendants. Information gathered as part of the participants’ court-ordered treatment
program or services should be safeguarded | the event that participants are returned to
traditional court processing.

8. Ateam of criminal justice and mental health staff and service and treatment providers
receives special, ongoing training and helps mental health court participants achieve
treatment and criminal justice goals by regularly reviewing and revising the court process.

9. Criminal justice and mental health staff collaboratively monitor participants’ adherence to
court conditions, offer individualized graduated incentives and sanctions, and modify
treatment as necessary to promote public safety and participants’ recovery.

10.Data is collected and analyzed to demonstrate the impact of the mental health court, its
performance is assessed periodically (and procedures are modified accordingly), court
processes are institutionalized, and support for the court in the community is cultivated and
expanded.

Finally, if approved for planning and implementation — we believe that legislation should be
pursued to ensure that the initiative meets rigorous evaluative scrutiny, long-term viability, assures
funding as well as fidelity to the Mental Health Court modei.

Sincerely,
f/{ o} W A
Bobbi Weiler son L?jfgre
Judge, SCJD J ge, SC
Bradley A. Cruff John/G rmstey{
Judge, SEJD Judge, Retiréd
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‘Scott Johnson Donna Wunderlich
Assistant State Court Administrator Unit Court Administrator
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John Gourde
Program Manager
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Defense Attorney
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ATlen Koppy
Morton County State r

Senator Sean Cieary

Brad Peterson
Profeclion and Advocacy Legal Direclor

Mandan Police Depariment, Captain
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Julie Lai er
Burlelgh &oun atés Allorney
4})\%%%‘4&

Thomas Erhardt
Director of Parote and Frobation, DOCR

Mark Kemmst
Behaviorsal Health Specialist, Burlelgh
Morion Detantion Center

Lol b,

Marfdi Snyder
Morton County, Sarge
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Pam Sagness
Executive Direcior of the Behavioral Health
Division, DHHS

Bract Brocvn

Brad Brown
‘Regional Director, West Central Human
Service Center
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Jessica Throlson
Program Manager, ND Supreme Court
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Aleathen Brandt

Heather Brandt
Manager, Behavioral Health
Community Supports, DHHS

Ougra Bests, acens

Ariana Best
Clinical Director, West Ceniral Human
Service Center




IN THE SUPREME COURT OF NORTH DAKOTA

In the matter of the Creation of a Specialized Docket for the South Central Judicial
District of North Dakota

PETITION FOR THE CREATION OF A MENTAL HEALTH COURT
(SPECIALIZED DOCKET) UNDER NORTH DAKOTA SUPREME COURT
ADMINISTRATIVE RULE 60

Whereas the first Mental Health Court (MHC) was created in 1997 and since that
time more than 300 such courts have been created nationwide to address the large number
of people with mental illness in the criminal justice system. The consequences of which
can lead to homelessness, addiction and/or criminal activity. To address these issues,
MHCs are-created and designed to-provide support-and resources-for these-individuals
involved with the criminal justice system — rather than punishment. In 2023, the Sixty-
Eighth Legislative Assembly of North Dakota passed House Bill No. 1138 which allowed
the creation of a Mental Health Court. Understanding the aforementioned, the South
Central Judicial District (and its workgroup on the creation of a specialized docket)
collecti'{ely believes that a need exists in the State of North Dakota to create a specialized

docket (MHC) and specifically, within this district and;

Whereas the South Central Judicial District Mental Health Court workgroup
understands that any specialized docket must adhere to The Essential Elements of a

Mental Health Couwrt (attached) and;

Whereas North Dakota Supreme Court Administrative Rule 60 contemplates that
the eight requirements in Section 2 (b) be met and that the specialized docket (MHC), as

envisioned, meets the requirements as outlined below:

(1) The funding for this specialized docket will be met through the State Court
System budget with treatment through the Department of Health and Human

Services.
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(2 and 6) The extent to which there is a need for the establishment of this
specialized docket can be found in an attached statistical analysis completed in
early 2024, Since 2020 there has been a dramatic increase in the number of
people with mental illness entering the judicial system. Between 2021 and
2023, Burleigh and Morton counties saw a 30% increase in the number of
defendants requiring a Mental Health Evaluation. The SCJID identified as
many as 60 potential candidéltes for the proposed specialized docket.

(3) The SCID believes that there is a significant need to create a Mental Health
Court and that adequate judicial resources exist within the SCJD to support this
initiative.

(4) There is a significant and supportive constituency to effectively staff all roles
{(and supporting roles) for the creation of this specialized docket. Attached is a
letter of support and interest along with the latest roster of those working on
creation of a specialized docket (MHC).

(5) A coordinator for the specialized docket will be hired.

(7) The geographic area to be served is Burleigh and Morton counties. The cohort
believes that the Mental Health Court could be expanded to include other
counties that make up the SCJD as resources allow.

(8) The specialized docket (MHC) will have access to treatment resources through

the West Central Human Service Center and other local treatment providers

and;

Whereas, pursuant to Section 3 (a) of N.D. Sup. Ct. Admin. R. 60, Petitioner
Bruce Romanick, Presiding District Judge of the South Central Judicial District in
consultation with the District Judges, hereby petitions the Supreme Court of North
Dakota to approve this request to create a specialized docket (MHC) within the
South Central Judicial District.



Dated in Bismarck, North Dakota this | day of I ‘“);'2'024.

232 L

Bruce Romanick, Petitioner
Presiding District Judge
South Central Judicial District



