SB 2370 Amendment

A BILL for an Act to provide for a legislative ma nagementstudy relating to prescription drug
transparency reporting.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. LEGISLATIVE MANAGEMENT STUDY - 340B Transparency Reporting.

1. During the 2025-26 interim, the legislative management shall consider studying

prescription drug transparency reporting. The study must include:

a. What reporting from-hospitats-operating-in-North-Dakota-which participate-tn-the-federat
drug pricing-program-under-Section-3468-of the federat Pubtic Heatth-Service-Aect; 42
Ynited-States-Code Section256b shouldbe included in 340B Drug Discount Program
transparency reporting and how that data would be used to assure compliance and benefit
to patients in North Dakota. This-mustinctude-amaccounting of anyamountof-3408
savings-hotused-within-North-Dakota;a-comparison-of estimated-savings-underthe 3408
program-to-the-totat drug-expenditures;-a-description-of internat review-and-oversight-of the
340Bprogramtotataggregatedpayments-made-to-contractpharmacies-for340B8-program
services;and-how the-savings-from-partictpation-in-the -340B-program-supportcommuhity
accessto-carethatcottd-notbecontinted-without participation-ta-theprogram;annauat
reporting of-the-amotuntof charity-care-provided,annuatinvestmentstn-heattheare
workforce devetopmentannuatamotuntof-prescription-drug-asststance program
participation,and-totatannuatcoststn-excess-of-Medicaid-and-Medicare-payments:

b. Whatreporting from federatty quatified-heatth-care-centers-operating tn-North-Dakota
which-participate-in-the federatdruog pricing program-under Section-3468-of the-federat
Pubtic-Heatth-Service-Act 42-United-States-Code,-Section256b-shottd-be-inctuded--3408
BrugBiscountProgramtransparencyreporting and-how thatdata-wottdbeused-to-asstre
comptiance-and-benefitto-patientsin-North-Dakota: This-mustinctude-an-acecounting-of
any-amotnt-of-3408-savings-not tused-withinNorth-Bakota;acomparison-of estimated
savings-underthe 340B-program-to-the-totat drug-expenditures;a-description-of internat
review-and-oversightofthe-340B-program; totat-aggregatedpayments-madetocontract
pharmacies-for-340B-program-services;and-howthe-savings fromparticipation-inthe-3408
programsupportcommunity-acecess-to-carethateottdnot-be-continted-without
partictpationtn-the program;annuatreporting of the-amount-of charity careprovided;
anftatinvestmentsin-hreatthecare-workforce-devetopment-annuatamount-of- preseription
gdrtg-assistance program-participation,and-totatannuatcostsir-excessof Medicaid-and
Medicare-payments:



e-Whatreporting from-contracted-pharmaciesproviding prescription-medications-to
patients-in-North-Dakota-of 3408 etigibte-covered-entittes-tnder the-340B-Drug Discount
Program-shoutd-be-tnctuded+n-3468-Brug Discount Program-transparencyreporting-and
how-that-data-wotutd-be-tsed-to-assure-comptiance-and-benefit-to-patients-in-North-Bakota:
Fhis-mustinctude-the-amotuntthecontract pharmacy waspaitd-n-dispenstng fees:

d-Whatreporting from-drug manufacturers-shoutd-be-tnctudedin-3468-Brug Biscotnt
Prograrrtransparency-reporting-and-how that data-wottd-be-used-to-assture-comptiance
and-benefitto-patientsin-North-Dakota-This-mustinctude-the-aggregate-of any-rebates;
discounts;orother firanciatincentivesorpayments-provided-to-heatth-insurers;an
exptanation-of 3408 pricing-dentats-orprice-attering; transactiontevetdata-regarding 3468
thscountapptication,att-government subsidies, tax-incentivesand-grantsrecetved-foreach
drag-approved-for-sate-tnthe-United-States:

e-Whatreporting-from-pharmacy-benefits-managers-shottd-betnctuded-i-346B8-Brug
Biscount-Program transparency reporting and-how-that data-wotttd-be-tsed-to-assure
comptiance-and-benefit-to-pattents-in-North-Bakota-this-mustinctude theamountcharged
toemptoyerptans-forattdrugstisted-onformutaries;the-aggregatedamountpaid-to
pharmactes-owned-oraffitiated-with-each-pharmacy-benefitmanagerthe-aggregated
amountpatd-to-pharmaciesthatare-notownedoraffitated-with-the pharmacy benefit
manager-the-aggregated-340B-savings-obtained-from-arug mantfacturers tnder the-3468
prografrinctuding matt-orderpharmacies;speciatty-mattorderpharmacies; community
and-hospitatpharmactes-ithas-ownership-or-affittation-with;tisctostre-of-contractof
contractpotictes-that-reduceretmbtursement-to-pharmaciesfor thetr-participationtathe
340Bprogram;aggregated-report-of the-amotntof 340B-contract-rate-reductionsto
pharmactes; disctosure-of thedifferent 3468 rates for pharmacies-owned-or-affitiated
compared-to-non-affitated-pharmacies;-disctosure-of the-average-dispensing feespaid-to
pharmactes-owned-oraffitiated;rctuding matt orderpharmactes-compared-to-the-North
Pakota-Medicatdrate-of dispensingand-disctosure-of the-average-dispensing fee-paid-to
non=affittated-pharmaciescompared-to-the North-BDakota Medicaid-rate-of dispensing:

f-What-reporting fromheatth-insurers-shoutd-be-rctuded-in-3408 Brug BDiscount-Program
transparency reporting-and-how that data-wottd-be-tsed-to-asstre-comptiance-and-benefit
to-patientsta-North-Bakota-This-mustinctude-how-they-have-used-excess-reventesto
redacepremitm-and-patientott-of-pocketexpenses,disctosure-of rebates;price
protection-payments; discounts-and-other simitar remunerations-recetved-frompharmaey
benefitmanagers,disctostre-of anyownershipt-apharmacy benefitmanagerhow-much
reventde the pharmacy benefit-manager provides-to-the-tastrer-if-they-have-ownershipia
one;disctose-any-participation-inthe 340Bprogram-underanysegment-of- their business
and-the nature-ofthat-participation;-aggregated-revenue generated-fromparticipationin-the
3408 programrand-how itis-usedto-reducepremitms-and-patient-out-of-pocketexpenses;
and-anntat-savingsfrom-ctaims-dentats-beginning fantary-1;2020-



g-Recommendationfortegistationregarding-how-the North-Dakota-thastrance-Commission
wittaddress-viotations-of the-federat drug prictng programtunder Section-346B-of the-federat
Pubtic-Heatth-Service-Act; 42-United-States-Code-Section-256b-by-a-hospitat-federatty
auatified-heatthrcaretentera-340B-Program—contracted-pharmacey; drug manufacturer;
pharmacy benefitmanagerorheatth-insurer identified-throtigh-review-of data-cottected;
tretuding;but-nottimited-to-federatantitrusttaws-and-the-YUniform-State-Anti-RustAet:

h. The frequency required data must be reported to-the-North-Dakotatnsurance
Commissionbya-hospitat; federatty-quatified-heatth-care-center,a-346B-Program
contracted-pharmacy, arug manufacturer, pharmacy-beneftt-manager-orheatth-insurerto
asstre-dataprovidediseurrent-and to whom it will be reported.

i. The frequeney-inrwhichthe-North-Dakotatnsurance-Commission- Where updated,
publicly available 340B Program transparency analysis reporting will be published.

j. Additional staffing, if any, or contracted evaluation services required to collect, analyze,

and develop the 340B Program transparency analysis report.

f. Include input from and consultation with key stakeholders including, but not limited to
the following:

(1) A professional association representing hospitals operating in North Dakota
(2) A professional association representing pharmacies in North Dakota

(3).A professional association representing federally qualified healthcare centers in North
Dakota

(4) An association representing rural health in North Dakota

(5) The North Dakota Department of Health and Human Services Medical Services Division

(6) The North Dakota Board of Pharmacy

(7) The North Dakota Insurance Department
(8) Hospitals participating in the 340B program
(9) Federally Qualified Health Care Centers
(10) 340B program contracted pharmacies
(11) Health insurers



2. The legislative management shall report its findings and recommendations, together
with any legislation required to implement the recommendations, to the seventieth
legislative assembly.



